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Hong Wang

From: Crystal Card
Sent: Monday, February 23, 2015 9:47 AM
To: Carlotta Stauffer
Cc: Hong Wang
Subject: FW: Florida Senate - 2015 / CS for SB 288 / By the Committee on Communications, Energy, and 

Public / CS for SB 1034 

Please see below.  
 
Crystal Card 
Florida Public Service Commission 
Office of Commission Clerk 
2540 Shumard Oak Boulevard 
Tallahassee, Florida  32399-0850 
850-413-6770 
 
From: rsmith [mailto:rsmith@myacc.net]  
Sent: Saturday, February 21, 2015 12:00 PM 
To: Charlie Beck; Records Clerk 
Cc: Office of Commissioner Patronis; Office Of Commissioner Edgar; Office of Commissioner Brisé; Office Of Commissioner 
Graham; Office of Commissioner Brown; 'Robert H. Smith ' 
Subject: FW: Florida Senate - 2015 / CS for SB 288 / By the Committee on Communications, Energy, and Public / CS for SB 
1034  
 
Dear Records Clerk, 
 
I am sending this to afford that there is no "Ex parte communication at the commission"  The pending legislation is very 
important and I wanted to make sure that I afforded Mr. Charlie Beck the courtesy of my comments below. 
 
Please make sure that Mr. Beck receives this email. 
 
Thanks, 
 
Robert H. Smith 
 
 
Dear Mr. Beck, 
 
I hope that this gets delivered since it appears that Mr. Kiser has left or retired from the Florida Public Service Commission. 
 
Thanks, 
 
Robert H. Smith 
 
 
 

Confidentiality Statement 

The documents accompanying this telecopy transmission contain information which is confidential and/or legally privileged. The 
information is intended only for the use of the individual or entity named on this transmission sheet. If you are not the intended recipient, 
you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this telecopied 
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information is strictly prohibited, and the documents should be returned.  In this regard, if you received this telecopy in error, please 
contact the sender by reply E-mail and destroy all copies of the original. 

 
 
 
From: rsmith [mailto:rsmith@myacc.net]  
Sent: Saturday, February 21, 2015 11:44 AM 
To: 'SupremeCourt'; 'Public Information <publicinfo@flcourts.org>'; 'Governor Rick Scott'; 'Curt Kiser'; 'Kelly, JR'; 'Mcglothlin, 
Joseph'; 'Bill@billnelson.senate.gov'; 'Latvala.Jack.web@flsenate.gov'; 'Robert H. Smith ' 
Cc: 'president@whitehouse.gov'; 'vice_president@whitehouse.gov'; 'fellowsprogram@supremecourt.gov'; 'Lauren Jeffords 
<ljeffords@supremecourt.gov>' 
Subject: Florida Senate - 2015 / CS for SB 288 / By the Committee on Communications, Energy, and Public / CS for SB 1034  
 
Dear Florida Supreme Court,  Mr. Nelson, Governor Scott and Office of Public Counsel and Mr. Latvala, 
 
I am sending through my other email address since my Yahoo ISP appears to not be white listing my rpjrb@yahoo.com email 
address.  Do not know why?  
 
I know it has been a long time but I am very busy working as a CFO/Controller at a healthcare company.  Again,  now that I 
have been working for a while I want to make sure that none of my comments has any impact on myself and/or well being of 
my family. 
 
I listened to your speech that you have completed the other day in which you have indicated that everyone should get involved 
in politics to serve the public.  When I received notice that the legislation below has been set forth I wanted to provide my 
comments since the previous ruling on the FPL rate case potentially did not serve the best interest of all parties with a legal 
interest.  Since my time is limited, at this time I wanted to provide some public service as time permits. 
 
I still reserve the right as a full party with a legal interest for any type of FPL proceeding and still reserve the right to comment 
on such legislation as it would pertain to my legal interests.   I think that there has to be some clarification with regard to the 
definition of a "party" with any legislation that is being set forth for any new rules for the Florida Public Service Commission 
and/or Office of Public Counsel. 
 
I have not looked at all the components i.e. SB 1034 etc....yet and as time permits I will fully take a look of what has been 
proposed for change. 
 
I cannot stress the importance of a fully transparent and unbiased process for any type of legislation that is set forth or made 
part of State Law.  I would exercise caution to make sure that any State legislation provides for full coverage by Federal 
Preemption to provide all parties with a legal interest to be fully afforded their due process rights. 
 
Anyway , here are the comments but I wanted you to know that I am watching this closely since I was not happy with the lack 
of transparency with regard to the depreciation surplus over recovery being refunded as a non-cash amortization with the 
unbundling of other rate case proceedings in which there as approved cash rate increases.  Also, there is still no talk of an 
"Excess Earnings" calculation to make sure at the rate increases are not carved out to provide for a cash increase in one 
proceeding and a non-cash refund in another.  This includes any tax impacts with regard to any refund provided by a non-cash 
amortization to any Utility Cost of Service. 
 
Considering that you have indicated that everyone should try and help with public service this is why I am keeping in the loop 
with regard to any potential legislation that might be made part of law through the legislature and signed into law by the 
Governor's Office. 
 
Feel free to provide any comments since I feel that this is a very serious and important issue to all parties with a legal interest 
on any type of Utility rate matter in the State of Florida. 
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It has been a long time and hope everything is OK on your end. 
 
Stay focused and work together. 
 
Thanks, 
 
Robert H. Smith 
 
Work For A Purpose! © 
 
Dear Mr. President and Justices, 
 
It has been a long time and I felt that comments regarding the legislation below should be provided.  I know that a ruling will 
come on the ACA case in March if I heard this correctly.  I just want to make sure that everyone understands that unless large 
risk pools are utilized to help the control the increase in healthcare costs no legislation will work.  Considering the Fraud issues 
that each State is experiencing there is an inherent problem of Cross State subsidization issues that have to be fully vetted out 
which would be in the best interests of the American people.  Whatever plan survives this constant fight, it will have to ensure 
that there is equal access to healthcare and to provide for the equitable distribution of Federal/State dollars for any type of 
healthcare program (Medicare, Medicaid, Company based insurance, Managed Care insurance, Private pay insurance 
etc.)  With the inherent problem with Medicaid and Medicare Fraud and the sheer magnitude of this problem any solution 
would have to provide for the use of large risk pools.  I know that I have fully vetted this out during my unemployment but this 
is a very important ongoing issue that the country is facing that might have an impact on other programs.    
 
Hopefully everything is OK on your end. 
 
Stay focused and work together. 
 
Thanks, 
 
Robert H. Smith 
 
Work For A Purpose! © 
 
 
  
 
 
 
 

 
Rob Smith Comments: 
 
The legislation below must include any type of electronic device communication(s) such as cell phones and any other electronic 
device that might provide the ability to communicate during the meeting, workshop, hearing , or proceeding at which a 
decision is made which concerns the rights or obligations of any person.  If not, this can lead to Ex parte communications 
would be a violation of 350.042.  If there is a break at any meeting, workshop, hearing, or proceeding and any type of 
electronic communication is conducted when they temporary stop of the such meeting, workshop, hearing, or proceeding this 
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might lead to Ex parte communications.  The legislation must adhere to E discovery rules since there are very specific Federal 
regulations that might preempt State law.  
 
 

 
 
Rob Smith Comments: 
 
The legislation below must include the ability of the State Attorney General's office to oversee the findings and 
recommendations of the Governor and the Florida Public Service Commission Nominating Council.  There must be a checks and 
balance approach to enforcement and compliance.  If there is no checks and balance approach the possibility exists that a 
request to move an issue to a Federal venue might exist by "trial de novo" in which certain facts might have been omitted with 
regard to findings/recommendations.   
 
 
 

 
 
 

 

 
 
 
 
 
Rob Smith Comments: 
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The legislation below must ensure that any type of correspondence that is being provided to the Commission provide for full 
transparency.  No exceptions.  For example if a party with a legal interest in the proceeding provides for testimony that might 
impact a final decision of the commission all types of communications and testimony must be made part of the public docket 
with a detailed description of such testimony/correspondence that might have an impact on the final decision and to provide 
full accountability of the full commission and its staff including the commissioners and General Counsel of the 
Commission.  Considering the advent of "No Fear" legislation at the Federal Level if every person who has any type of legal 
interest in any type of matter set forth for review by the Commission is not fully afforded their right to be heard according to 
law, this can potentially can lead to a biased ruling by the Commission which might lead to circumstances that might lead to a 
"trial de novo" in a Federal Venue.    
 
 
 

 
 
 
 
Rob Smith Comments: 
 
The legislation below sets accountability for the reasoning of why certain rate making matters/ accounting matters before the 
Commission, Nominating Commission, Governor and State Attorney's Office would require the appropriate level of experience 
to rule on such matters.  This criteria must be a benchmark for the process how a Commissioner is appointed to the 
Commission.  No exceptions.  Again,  If there is any avenue in which such appointment does not provide a knowledge base that 
would be required to make an informed decision on such rate maters this can also lead to a "trial de novo" / Federal 
preemption issue in which a Federal venue might be needed to provide full protection for a party with a legal interest.  Even 
though the Office of Public Counsel has been quasi appointed to protect the interests of citizens of the State for such rate 
making proceedings this would and should not prevent any party with a legal interest to move a ruling to a court of jurisdiction 
that would provide for Federal preemption in such matters to protect their legal interest according to law.  This would include 
the SEC and NRC for any potential matter in which a shareholder and/or for safety issues would be needed to be moved to a 
Federal Venue to afford protection for any potential impact of any final decision made by the Commission, Nominating 
Commission, Governor and State Attorney General's office.  
 
Based upon Freedom of information act any party with a legal interest should be afforded full transparency as afforded by 
Federal/State law.  No exceptions.  When a matter is brought forward to the Commission, Nominating Commission, Governor 
and State Attorney's office that might be of a public safety concern and/or that might be a matter of a potential violation of 
Federal law full transparency must be afforded and upheld.  This must be an unbiased with no partiality to select parties in a 



6

any type of any meeting, workshop, hearing, or proceeding.  The Commission cannot reserve the right that a party with  a legal 
interest must intervene to participate or the language in this legislation might not be binding.  Full transparency must be 
afforded to any party with a legal interest including shareholders/rate payers since some parties with a legal interest in a 
proceeding might not have the means and/or the ability to participate in such proceedings.  This is supported by the fact that 
the Office of Public Counsel felt that they were not afforded the right to the settlement agreement in the past FPL 
case.  Remember the Commission, Nominating Commission, Governor and State Attorney General's office are there to protect 
the interests of the citizens of Florida not special interest groups therefore an abundance of caution should be exercised with 
regard to providing  any party with a legal interest the full ability to be fully heard according to law and to provide testimony to 
protect their legal interests.  This includes full transparency to provide unbiased with no partially to select parties in any type 
of meeting, workshop, hearing, or proceeding. 
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Rob Smith Comments: 
 
The legislation below must support the level of experience to be able to sit on the Commission and in fairness to the 
Commissioners provide for protection under the "No Fear" provisions of Federal Law.  If the appointment of such 
Commissioner without the proper level of experience rules on such rate making matters without the full understanding of such 
matters including accounting matters this might lead to a biased ruling which would be subject to test by a "trial de novo"  "No 
exceptions!" The Commission process is governed by State rules and might be operated under the guidelines as set forth in this 
legislation which might provide for a test by "trial de novo".  Even though there are parts of State law that provide for 
adherence to Federal law based upon preemption to provide for compliance with Federal Legislation, unless the process is fully 
transparent without bias the ability exists for a biased ruling on such matters. 
 
The Commission must remain unbiased to all parties with a legal interest not just intervening parties with a legal interest.  This 
is supported by the first statement of 350.042 "(1) A commissioner should accord to every person who is a legally interested in 
a proceeding........."  This is where the Commission cannot coerce or force a party with a legal interest in a proceeding to 
intervene to be provided the same status of intervening parties.  As long as a person has a fully vested legal interest in a 
proceeding there would be no reason why there should be any bias to accord to every person not select persons or only 
intervening parties. 
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Rob Smith Comments: 
 
The legislation below provides for the Governor "shall remove from office a commissioner who willfully and knowingly violates 
this section and is authorized to enforce the findings and recommendations of the Commission on ethics.  Who appoints the 
Commission on ethics?  Since the Governor appoints this Commission the potential exists for a biased approach to such 
governance of these types of matters.  Considering that the appointment process there must be  full checks and balances to 
keep accountability across the board.  No Exceptions!  Again,  if needed a "trial de novo" might be required to protect all 
parties with a legal interest.  
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Rob Smith Comments: 
 
The legislation below should define a "party"  Does this provide for all parties with a legal interest or just parties that 
intervene?   
 

( 7 ) 

(b) If the Commiss i on on Ethics finds t hat t here has been a 

violation of t his secti on by a public servi ce c ommiss ioner , it 

shall provide the Governor and the Florida Public Service 

Commission Nominating Counci l with a report of its f i ndings and 

recommendations . The Governor s hall remove from office a 

commissioner who willfully and knowingly violates this section 

and is authorized to enforce the findi ngs and recommendations of 

579- 01679- 15 2015288c1 

1751 the Commission on Ethics , pursuant t o part III of chapter 11 2 . 

176 Section 5 . Section 350 . 0611 , Florida Statutes, is a mended 

177 t o read : 

178 350 . 0611 Publ ic Counsel ; duties and powers . - I t shal l be t he 

179 d u ty of t he Publ i c Counsel to p rovide legal representation for 

180 the people o f the state i n p roceed i ngs before the c ommission and 

181 in proceedings before counties pursuant to s . 367 . 171(8) . The 

182 Public Counsel s hall have s uch powers as are necessary to carry 

183 out the duties of his or her office , i ncluding, but not limited 

184 to , the fol l owing s pecific powers : 

185 (1) To recommend to t he commission or t he count i es, by 

186 petition , the commencement of any p roceedi ng or action or to 

187 appear, in the name of the state or its citizens , in any 

188 p roceedi ng or action before t he commission or the counties a nd 

189 urge therein any position which he or she deems to be i n the 

190 public int e r es t , whether consistent or inconsistent with 

1 91 pos itio ns p reviously adopted by the commission or t he cou n t ies , 

1 92 and utilize therei n all forms of d iscovery avai l able to 

193 attorneys in civil actions generally, s ubject to protective 

1 94 orders of t he commission or t he count i es which shall be 

1 95 r eviewable by summary p rocedure i n the circuit courts of this 

196 state ; 

1 97 (2) To have access to and use of all file s , records , and 

1 98 data of the commission or t he c ounties available to any other 

199 attorney representing parties i n a p roceeding befor e the 

200 commission or the count ies; 
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Very important considering that the original language provides for 350.042 "(1) A commissioner should accord to every person 
who is a legally interested in a proceeding........."   
 
What does this mean "If he or she is not a party to the settlement agreement, it may not be submitted to or approved by the 
Commission?  Does this mean just intervening parties or all parties with a legal interest?  This must be in clear and concise 
language and does this only apply to the Office of Public Counsel since it is under 350.611?  Again,  all parties with a 
legal  interest in any proceeding would have the liberty to choice a different court of jurisdiction by "trail de novo" if the 
possibility exists that there might have been a biased ruling.  No Exceptions! 
 

 
 

 
 
 
We have to define a party in clear and concise language.......... 
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Rob Smith Comments: 
 
The legislation below should provide for a transparent and unbiased approach to how each rate class tariffs are determine 
after the Commission rules on a rate increase/refund and/or settlement agreement.  The legislation should provide to make 

206 Jil~ I n any proceeding in which he or she has 

207 pa rticipated as a party, t o seek r e vie w of any determination , 

208 f inding , or orde r of the commission or the counties , or of any 

209 hearing exami ner designated by the commissi on o r the counties , 

210 in the name of the state or its c itizens ; 

211 J2l+4T To p repare and issue reports, recommendatio ns , and 

212 proposed orders to the commi ssion , the Governor , and t he 

213 Legislature on any matter o r subject within the j urisdiction of 

214 t he commission , and to make such recommenda t ions as he or she 

215 deems appropriate for l egislati on r e lative to commiss ion 

216 p roce dures, r ules , jurisdiction, personnel , and f unctions ; and 

217 l§l~ To appear before other stat e agencies , federa l 

218 agencies , and state and f ederal courts i n connection with 

219 matters under the j urisdiction of the commission, in the name of 

220 t he state or its c itizens . 

221 Section 6 . Subsection (1) o f section 366 . 05 , Florida 

222 Stat utes , is amended to read : 

223 366 . 05 Powers . -

224 ( 1 )~ I n the exercise of such j u risdiction , the commission 

225 shall have power to p r escribe fai r and reasonable rates and 

226 c harges , classifications , standards of qual ity and measurements , 

227 includ i ng the abili ty to adopt construct i on standards that 

228 exceed the Na t ional Ele ctrical Safety Code , for purposes of 

229 e nsuring the reliable provision of service , a nd servi ce rules 

230 and r e g ulations to be obse rved by each public utility; t o 

231 r equire r epai rs, improvement s , additions, replacement s , and 

232 e x tensions to the plan t and equipment o f any public u t ility when 

579- 01679- 15 2015288c1 

233 reasonably necessary to promote the convenience and welf a re of 

234 t he publ ic and secure adequate service or f aci l ities for those 

235 reasonably entitled thereto ; to employ and fix the compensation 

236 f o r such e xaminers and technical , legal , and clerical employee s 

237 as it deems necessary to carry o ut t he provisions of t his 

238 chapte r ; and to adopt rules pursuant toss . 120 . 536(1 ) and 

239 120 . 5 4 to implement and e nfo rce the provisions of this chapter . 

240 (b) If the commission authorizes a public ut ility to charge 

241 tiered rates based upon l evels o f usage and to vary the billing 

242 period, the util ity may not cha rge a c ustomer a higher rate 

243 because o f an increase in usage a t tributable to an ext ension of 

24 4 the b illing period. 



12

sure that the setting of rate class tariffs provide for no subsidization across rate classes and the full transparency that would be 
required to support the setting of the final tariffs in any Commission ruling on rate increases/refunds and/or settlement 
agreements.  This includes the unbiased approach on non-cash amortization for over recoveries that have been determined 
during a rate case proceeding. 
 
 

 
 
 
Rob Smith Comments: 
 
The legislation below supports review of the States Attorney Office but there is still and avenue that unless the Nominating 
Commission  and/or Commission moves to investigate a potential violation the ability to squash or remove the level of 
transparency that should be afforded to any party with a legal interest is still evident. This might require a party with a legal 
interest to move to a neutral venue in which it might need to protect its legal interests in any proceeding as brought forth to 
the Commission, Nominating Commission, Governor, State Attorney's Office.  This in itself may lead to a "trial de novo"  in 
which a new proceeding with a new set of facts can have an impact on a previous/existing ruling as set forth by the 
Commission. 
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Rob Smith Comments: 
 
The legislation below also might provide for no checks and balances since the entire process is controlled by the 
Governor.  Who would oversee the Governor with this process and how would a Commissioner who is appointed by the same 
process be able to request an advisory opinion from the Commission on Ethics when they are part of the same process?  This is 
where the "State Attorney's Office" in most states takes the lead to provide for a fully transparent and unbiased process as 
afforded by both Federal/State law.   This would include the ability to FOIA request any information related to any 
Commissioner request for advisory opinion from the Commissioner on ethics.  This process must also be fully transparent for 
all parties with a legal interest to be 350.042 "(1) A commissioner should accord to every person who is a legally interested in a 
proceeding........." otherwise the potential exists for a proceeding by "trial de novo" in a court outside the State in a Federal 
venue if there was a biased ruling in  such proceeding.  "No Exceptions!   
 

 
 
 
 
 
 




