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1 PROCEEDI NGS
2 (Transcript follows in sequence from

3 Volune 4.)

4 CHAl RMVAN GRAHAM  Ckay. Rebuttal tine,

3) M. Scroggs.

6 M5. CANO FPL calls M. Steven Scroggs.

7 Thereupon,

8 STEVEN D. SCROGGS

9 was called as a witness, having been previously duly

10 sworn, was exam ned and testified as foll ows:
11 EXAM NATI ON
12 BY MS. CANO

13 Q Good eveni ng, M. Scroggs.

14 A Good eveni ng.

15 Q You were sworn earlier today, right?

16 A That's correct.

17 Q Ckay. Did you prepare and cause to be filed

18 13 pages of prefiled rebuttal testinony in this

19  proceeding on July 7th, 20157

20 A | did.

21 Q Do you have any changes or revisions to your

22 prefiled rebuttal testinony?

23 A No, | do not.
24 Q If | asked you the sanme questions contai ned
25 in your prefiled rebuttal testinony, would your answers
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be the sane?

A Yes, they woul d.

M5. CANO  Chairman Graham FPL asks that the
prefiled rebuttal testinony of Steven Scroggs be
Inserted into the record as though read.

CHAl RMVAN GRAHAM W& will insert M. Scroggs'
prefiled rebuttal testinony into the record as

t hough read.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
FLORIDA POWER & LIGHT COMPANY
REBUTTAL TESTIMONY OF STEVEN D. SCROGGS
DOCKET NO. 150009-EI

JULY 7, 2015

Please state your name and business address.

My name is Steven D. Scroggs. My business address is 700 Universe
Boulevard, Juno Beach, Florida 33408.

By whom are you employed and what is your position?

I am employed by Florida Power & Light Company (FPL or the Company) as
Senior Director, Project Development. In this position I have responsibility
for the development of power generation projects to meet the needs of FPL’s
customers.

Have you previously provided testimony in this docket?

Yes.

Are you sponsoring or co-sponsoring any rebuttal exhibits in this case?
No.

What is the purpose of your rebuttal testimony?

The purpose of my rebuttal testimony is to discuss and respond to statements
made by the Office of Public Counsel (OPC) Witness Jacobs and the City of
Miami (COM) Witness Meehan, who have filed testimony in this docket.

Please summarize your rebuttal testimony.
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My testimony corrects mischaracterizations by Witness Jacobs with respect to
the basis of FPL’s non-binding cost estimate range and the validity of FPL’s
feasibility analysis. My testimony also addresses, and places into the proper
context within the Turkey Point Unit 6 & 7 project, the experience of the first
wave of U.S. AP1000 projects and how the lessons learned in these projects
have informed and will continue to inform FPL’s planning and
implementation of the project. I also discuss the misleading nature of calls by
Witnesses Jacobs for obtaining construction bids at this stage of the Turkey
Point Units 6 & 7 project and describe the process FPL plans to employ within
the amended Nuclear Cost Recovery (NCR) statute to achieve the desired
level of certainty to inform the necessary decisions the Florida Public Service
Commission (FPSC or the Commission) must make as the project develops.
Finally, I address the nature of the Initial Assessments and the role they play
in reducing the uncertainty at this stage of the project while remaining

consistent with the amended NCR statute.

PROJECT COST ESTIMATE AND FEASIBLITY
Please respond to Witness Jacobs’s assertion that FPL’s feasibility
analysis is flawed because the analysis uses unreasonably low cost
estimates for Turkey Point 6 & 7.
I disagree. FPL’s cost estimate range for the Turkey Point Units 6 & 7 project
is well supported and reasonable. It is based on the original cost estimate

range provided in the 2008 Need Determination, was substantiated by a cost
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estimate “check” using Westinghouse pricing information in 2010, and now
reflects FPL’s revised project schedule and estimated spend curve over the
duration of the project. FPL’s nonbinding cost estimate range has been
updated and reviewed in annual NCR filings each year from 2009 through

2014.

Further, the feasibility analysis provides multiple conservative assumptions
ensuring the results are appropriate for an informed decision by the
Commission. For example, the feasibility analysis conservatively compares
the breakeven cost of the next best alternative to the high end of the cost
estimate range for Turkey Point Units 6 & 7. Additionally, the analysis is
annually updated to reflect the characteristics of the improving competitive
technology and the evolving economic and regulatory market (for example,
updating fuel and emission compliance cost forecasts) in which the project
will operate.

Is FPL’s non-binding cost estimate range based on the publicly ‘reported
costs for Vogtle Units 3 and 4 and Summer Units 2 and 3, as Witness
Jacobs claims?

No. FPL’s cost estimate was developed using an independent government and
industry study of costs for a two unit project at TVA’s Bellefonte site
combined with cost estimates specific to the Turkey Point site for civil work
and supporting infrastructure. This cost estimate has been maintained through

the history of the project by escalating the overnight capital cost to the current
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year, and calculating time related costs (e.g., interest during construction,
escalation) based on the then current project schedule. In 2010, a check of
this cost estimate range was conducted using a price estimate provided by
Westinghouse. The check confirmed that the non-binding cost estimate range
was inclusive of the Westinghouse price estimate. Further, the cost check
indicated that the likely cost of the Turkey Point 6 & 7 project was toward the
high end of the cost estimate range.

Both Witness Meehan for COM and Witness Jacobs for OPC observe
that other new nuclear projects have experienced schedule delays and
cost increases. Please respond.

The issues experienced by first wave new nuclear construction projects are not
unexpected. In fact, as I have communicated throughout this project’s life,
FPL’s stepwise approach has been designed to monitor and benefit from the
lessons learned and experience gained by the industry as these first wave
projects move through licensing and construction into operation. FPL
continues to monitor the first wave projects through involvement in industry
groups, monitoring visits to the active construction sites, and involvement in
continuous efforts to improve quality controls and the safety oriented culture
of the industry supply chain that supports new nuclear deployment.

Witness Meehan states that FPL’s feasibility analysis does not
“sufficiently consider or explain” the uncertainty of the construction

schedule and cost assumptions (p. 10-11). He later opines that a more
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complete review of construction costs and schedule is needed (p. 21).
Please respond.

FPL’s consideration of the uncertainties associated with new nuclear
construction schedules and costs is the driving force behind its stepwise
decision-making approach to new nuclear development; an approach OPC

Witness Jacobs now characterizes as a “minimalist approach” that is “a

preferable course of action” (p. 5).

As with many decisions in the face of uncertainty, a bounding analysis (i.e.,
the examination of a range of potential outcomes as compared to a singular set
of assumptions with a singular result) is relied upon to provide decision
makers the necessary foundation to make incremental decisions. FPL’s
feasibility analysis is uniquely designed to address this uncertainty by
bounding key economic factors: nuclear capital cost, and competitive
alternative generation lifecycle costs, including a range of fuel and emission
compliance costs. Further, as indicated in my May 1, 2015 testimony in this
docket, consistent with its measured approach to this project, FPL is currently
engaged in work that will provide a higher predictability in cost and schedule
for key activities. This work, referred to as Initial Assessments, will provide
additional schedule and cost granularity to better inform the feasibility
analysis that will support the decision to move into “preconstruction work™ (as
that term is used in F.S. 366.93(3)(c)) following receipt of the Combined

License (“COL”) in early 2017, and help ensure that the future work will
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comply with the requirements of the COL. The feasibility analysis that the
Initial Assessments support is scheduled to be provided for Commission
consideration in the 2016 NCR docket.

Witness Jacobs recommends that FPL incorporate “actual, binding bids”
from qualified Engineering Procurement and Construction (EPC) firms,
plus contingency, in FPL’s non-binding cost estimate range and
feasibility analysis now and prior to beginning preconstruction work (p.
15-16). What is your reaction?

In my opinion, it is not possible to obtain “actual, binding bids” from a
contractor that could be relied upon at this stage of the project.

Please explain.

Witness Jacobs’s call for a more definitive cost basis through “actual, binding
bids” is misleading as it includes an assumption that such bids can be
developed at this stage of the project. An actionable bid requires a detailed
scope of work, firm schedule milestones, and contractual terms and
conditions. In the absence of any of these essential components, there is an

incomplete basis upon which bids can be developed.

Given the impacts of recent NCR statutory amendments, FPL is unable to
provide the requisite level of schedule and funding commitment that would be
necessary to solicit meaningful and realistic bids from potential participants at
this stage of the project. An “actual, binding bid” from a contractor would

necessarily include commitments of contractor resources, material and labor
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pricing based on current market conditions, and the financial capacity to
execute on a specific timeline. Until a clear path to implementation is
identified and approved by the Commission, FPL will not be able to obtain
meaningful and realistic competitive bids reflecting the combined influences
of current costs, a defined schedule, and associated terms and conditions
needed to support a more certain and executable cost and schedule estimate.
Bids solicited and received without a solid timeline and a well-defined set of
terms and conditions would be expected to reflect those uncertainties in the

form of additional costs.

It is simply not commercially reasonable for Mr. Jacobs to suggest that
vendors would be willing to provide a competitive, binding bid without this
kind of project and schedule definition.

Is a clear path to implementation achievable within the revised statutory
framework?

Yes. In order to obtain Commission authorization to undertake
preconstruction work, FPL is working to better develop available information
on cost and schedule. This requires the work scope identified in the
company’s Initial Assessments; work specifically identified to provide needed
fidelity on that which can be developed without preconstruction work, which
is more in-depth. Specifically, the Initial Assessments sharpen the focus on
the forward schedule sequence and critical activities to implement the project.

This information is needed to support the pivotal feasibility analysis that will
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support moving from licensing activities to preconstruction work, anticipated
for this proceeding in 2016. If, based on the more focused work that will be
reflected in that feasibility study, the Commission authorizes preconstruction
work, then the Company would be in a position to proceed with work that will
include obtaining realistic and actionable bids to support the ultimate decision

to proceed from post-COL preconstruction work to actual plant construction.

If it were not for the very practical problems I discuss above, OPC Witness
Jacobs’s suggestion would provide a higher predictability in cost and schedule
for key construction activities. But one can see the circularity in this
challenge. So, while agreeing conceptually with Witness Jacob’s as to the

need to move toward that objective, FPL is taking a more pragmatic approach.

Again, this stepwise approach has served FPL and its customers very well and
we are endeavoring to take the right steps in time to ensure appropriate
decisions are able to be made at the appropriate points in time by the
Commission.

In the alternative, Witness Jacobs claims FPL should include in its non-
binding cost estimate range the owners’ costs and estimates for
contractors’ costs related to the Vogtle and Summer projects. Please
respond.

With respect, this makes no sense. It further demonstrates a lack of

understanding of how FPL developed its estimate and is fundamentally
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misleading. Such an approach fails to acknowledge the very real impact
incorporation of lessons learned from the first wave of new nuclear projects
are expected to have on the execution of the Turkey Point 6 & 7 project. A
blanket adoption of the first wave experience would not reflect anticipated
improvements, differences in construction of supporting infrastructure, or
changes in contracting or execution support. Witness Reed discusses impacts
of lessons learned in project execution and cost.

Is FPL incorporating these lessons learned at this stage of the project?
Yes. Through our project schedule review conducted in 2014, with the
assistance of Chicago Bridge and Iron, many of these lessons learned have
been identified and guided assumptions used in the development of the
revised project schedule. For example, other new nuclear projects have faced
issues associated with the time necessary to construct, test, and validate the
quality of the “batch plant” concrete, which must comply with nuclear safety
requirements. As a result, FPL has incorporated an earlier start date for that
work in its revised project schedule. FPL also identified the need to perform
the Initial Assessments discussed in my May 1, 2015 testimony to better
refine the schedule prior to initiating preconstruction work as part of that
review. Further incorporation of lessons from the first wave of new nuclear
projects will be important to the development of information that will form the

basis of the ultimate decision to proceed to construction.
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Please respond to Witness Jacobs’s prediction that “it is highly unlikely
that in the next round of AP 1000 construction projects, contractors will
offer fixed/firm price EPC contracts” (p. 11).

It is debatable that the first wave contracts can accurately be characterized as
fixed/firm price EPC contracts, as that term has been commonly used in
power plant construction. FPL is very familiar with execution of true EPC
contracts, and we have long expressed our concern that such a contract, with
truly firm price components and contractually fixed price components, could
not be developed and implemented for a project of this scale and complexity.
That is why FPL has maintained the potential that the final contract may be
more of a set of contracts, or an EP and a C contract. In summary, FPL has
never relied on the expectation of a “fixed/firm price EPC contract” in order

to implement the Turkey Point Units 6 & 7 project or estimate project costs.

Thus, regardless of how one characterizes the nature of first round of AP 1000
contracts, Witness Jacobs’s point is essentially moot as far as FPL’s planning
1s concerned.

With respect to the 6 scenarios in which the breakeven costs are within
the non-binding cost-estimate range, Witness Meehan claims FPL has
offered a weak endorsement of the project by categorizing these as
scenarios that “may” be economic. Please respond.

The break-even analysis is a tool that has been developed for this project due

to the lengthy process of obtaining licensing approvals ahead of the timeframe

10
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in which actionable bids can be obtained. The bounding approach
conservatively measures the project’s quantitative benefits by comparing the
high end of the cost estimate range against an ever increasingly efficient
combined cycle gas fired alternative plant on an increasingly efficient FPL
system. Given the significant changes that have occurred in technology, fuels
and other markets during the duration of the Turkey Point 6 & 7 project, the
continued staying power of the project is a rather strong endorsement of its
robustness. Additionally, the qualitative benefits of zero emissions and fuel
diversity remain in favor of the new nuclear technology.

Witness Meehan also implies that FPL should consider a significant
deferral of the Turkey Point 6 & 7 project (i.e., to 2047) and meeting
interim needs with gas plants. Please respond.

FPL believes that the history of nuclear power in the U.S. and in the FPL
system, along with the many qualitative benefits Turkey Point 6 & 7 is
expected to provide, support deployment of the technology on its carliest
practicable timeframe. However, FPL’s stepwise approach on this project is
not inconsistent with Witness Meehan’s suggestion. As I have discussed in
prior testimony, FPL employs a continuous check and adjust process, with the
potential use of “off-ramps” to control project expenditures as new

information is developed.

11



10

11

12

13

14

15

16

17

13

19

20

21

22

23

647

INITIAL ASSESSMENTS
Please respond to Witness Jacobs’s contention that FPL’s Initial
Assessments are not related to or required for obtaining the COL.
Although the Initial Assessments are not “required” to obtain the COL, they
are in fact related to the COL process. Initial Assessments are achievable and
reasonable to provide a more robust cost and schedule estimate to be used for
the feasibility analysis. The feasibility analysis is part of the NCR process
that enables FPL to obtain a COL. (FPL previously has stated that absent the
NCR statute and rule, FPL would not be able to pursue its new nuclear power
plant investments.) In order to obtain the cost recovery that allows FPL to
obtain and then maintain the COL, the NCR filing requirements must be
satisfied. Additionally, conduct of the Initial Assessments better informs the
technical work necessary to maintain compliance with the COL.
He also claims that the Initial Assessment costs “as described by FPL” (p.
17) are preconstruction work beyond those activities that are necessary to
obtain or maintain a COL. Please respond.
The Initial Assessments have a specific purpose, which is to increase the
project schedule certainty for use in the feasibility analysis required by the
cost recovery process and to support authorization to begin preconstruction
work. This purpose is essentially what Witness Jacobs suggests would be
served by engaging in the time and cost intensive effort to obtain binding bids
from contractors. For the reasons I have discussed above, this is not a

commercially practicable or viable option at this step of the project. However,

12
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we will obtain a more refined schedule and cost data through the Initial
Assessment work in progress. This will facilitate the review process at the
next major step in this project, i.e., a Commission determination of whether
FPL should proceed to pre-construction work. Further, as discussed above,
this cost recovery process is fundamental to FPL’s pursuit and maintenance of
the COL.

Witness Jacobs ultimately recommends that omly costs related to, or
necessary for, obtaining the COL be approved for recovery at this time.
Please respond.

FPL is only seeking to recover costs related to, or necessary for, obtaining the
COL at this time. It is FPL’s view that this recovery request could have
included the costs associated with the Initial Assessments, had FPL chosen to
seek recovery of those costs at this time. Instead, FPL has proposed to defer
recovery until the decision to proceed to preconstruction work and the
supporting feasibility analysis, which those Initial Assessment activities
support, is presented to the Commission.

Does this conclude your testimony?

Yes.

13
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1 BY Ms. CANO
2 Q And there were no exhibits to your rebuttal,
3 correct?
4 A Correct.
5 Q Wul d you pl ease provide a summary of your
6 rebuttal testinony to the Conm ssion.
7 A Yes. (Good eveni ng, Chairman and
8 Comm ssioners. The purpose of ny rebuttal testinony is
9 to respond to statenents by Ofice of Public Counsel
10 Wtness Jacobs and City of Mam Wtness Meehan.
11 FPL is aligned wth many of the perspectives
12 shared by Wtness Jacobs. However, Wtness Jacobs'
13 testinony includes an incorrect characterization of how
14 the FPL cost estimate has been devel oped. His
15 testinony al so overl ooks the independent and boundi ng
16 nature of the cost estimte range that has stood the
17  test of nmultiple reviews since it was first introduced
18 in 2007.
19 Wt ness Jacobs' testinony includes m sl eading
20 statenents wth respect to the I evel of cost certainty
21  that can be obtained by seeking binding bids now,
22 especially in light of the restrictions on
23 pre-construction work in place as a result of the 2013
24  anmendnents to the Nucl ear Cost Recovery Statute.
25 Additionally, Wtness Jacobs' discussion of

Premier Reporting Reported by: Michelle Subia
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1 the initial assessnent plan for 2015 and 2016
2 mscharacterizes the nature of the work. He fails to
3 acknow edge that the work will further inprove the
4 accuracy of the project schedule, which is an inportant
5 conponent of the feasibility analysis required to be
6 submtted to this Comm ssion. |In order to continue
7 pursuit and | ater mai ntenance of the conbined |icense,
8 the NCRC filing requirenents nust be satisfied.
9 Wt ness Jacobs' position on initial
10 assessnents appears to be counter to his calls for
11  increased costs certainty in other areas of the
12 project. FPL's approach will inprove the accuracy of
13 the construction schedul e by focusing on studies that
14  are appropriate and achi evabl e now, w thout engaging in
15 intensive bid devel opnent work that is not likely to
16 yield significant inprovenents and accuracy until |ater
17 in the devel opnent process.
18 Wtness Meehan's testinony fails to
19  acknow edge the manner in which FPL has inplenented an
20 approach to recogni ze and address the uni que nature of
21  the Turkey Point Unit 6 and 7 project. Hi s testinony
22 cites uncertainties in the project schedule w thout
23 acknow edgi ng that reducing such uncertainties is the
24 very purpose of FPL's step-w se approach.
25 | ook forward to answering your questions.
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1 This conpletes ny sunmary.
2 M5. CANO The witness is available for cross
3 exam nati on.
4 CHAI RVAN GRAHAM  OPC?
5 M5. CHRI STENSEN: Yes, we have three exhibits
6 to hand out. One of them has been prenarked as --
7 I think it was 43 --
8 CHAl RMVAN GRAHAM  Ckay.
9 M5. CHRI STENSEN: -- on Staff's exhibit |ist.
10 | think it's the Deposition Exhibit 9, yes,
11 Exhi bit Nunmber 43, lated-filed Exhibit 9 to the
12 deposition of Steven Scroggs.
13 The other two exhibits are conprised of final
14 order to -- final order approving the Levy Revised
15 and Restated Stipulation and Settlenent. And then
16 the Comm ssion Staff's Levy Audit for June of
17 2015. If we could have those marked for
18 I dentification.
19 CHAl RMVAN GRAHAM  Ckay. So let's go with the
20 final order as Exhibit Nunber 80.
21 (Exhibit No. 80 was marked for
22 I dentification.)
23 MS. CHRI STENSEN: Ckay.
24 CHAl RMVAN GRAHAM  For sinplicity. And we'l
25 do the Conm ssion Staff Levy Audit June 2015 as

Premier Reporting
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1 81.
2 (Exhibit No. 81 was marked for
3 I dentification.)
4 MS. CHRI STENSEN: Ckay.
5 CHAl RMVAN GRAHAM  And you said the other one
6 was al ready | abel ed at what nunber?
7 M5. CHRI STENSEN:. Forty-three on conposite
8 exhibit Iist.
9 CHAl RMVAN GRAHAM  Ckay.
10 M5. CHRI STENSEN: Sonmewhere in here -- here
11 we go.
12 EXAM NATI ON
13  BY MS. CHRI STENSEN:
14 Q Good evening, M. Sim(sic.) W're going to
15 work today. On Page 8 of your rebuttal testinony, |et
16 ne refer you to that, Lines 8 through 10. Let ne know
17 when you get there.
18 A " mthere.
19 Q kay. In that part of your testinony, you
20 state Wtness Jacobs' suggestion to use actual bids
21 would prove a higher predictability in the cost and
22 schedule for key construction activities, correct?
23 A “If it were not for the very practi cal
24 problens | discuss above," | believe that's how t hat
25 starts.

Premier Reporting Reported by: Michelle Subia
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1 Q So your response to ny question is, yes, it
2 woul d?

3 A Yes, if you include the conplete statenent.
4 Q kay. And on Page 6 of your rebuttal

5 testinony, referring you to Lines 19 through 23, you

6 state that given the inpacts of the recent NRC (sic)

7 Statutory Amendnents, FPL is unable to provide the

8 requisite |level of schedule and funding comm t nent that
9 would be necessary to solicit neaningful and realistic
10 bids frompotential participants at this stage of the
11  project; is that correct?

12 A Wth the correction that it was the Nucl ear
13  Cost Recovery Statute Amendnent. | believe you said
14 NRC.

15 Q Oh, okay.

16 A Sorry.

17 Q Wth that correction, referring to the

18 Nucl ear Cost Recovery Statute, would that be a correct
19 statenent?

20 A That's correct.

21 Q Wul d you agree with Wtness Jacobs t hat

22 actual bids would provide a higher predictability in

23 the cost and schedule for key construction activities?

24 A Yes, if they were achievable. And when they

25 are achievable, they will provide that increased

Premier Reporting Reported by: Michelle Subia
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1 accuracy.
2 Q In your rebuttal testinony on Page 7, Lines
3 16 through 22, in there you say that "In order to
4  obtain Conm ssion authorization to undertake
5 pre-construction work, FPL is working to better devel op
6 available informati on on cost and schedule.”
7 And you're using the initial assessnent
8 studies to do this; is this correct?
9 A That's correct.
10 Q And you say that these initial assessnent
11  studies are being done to conply with the Nucl ear Cost
12 Recovery requirenent that a feasibility study be done
13 and presented to the Comm ssion prior to the begi nning
14  of pre-construction work, correct?
15 A That's correct.
16 Q And you woul d agree that the initial
17 assessnents are not required to obtain the COL?
18 A Yes, | would agree. They're not required by
19 the NRC. | do believe that they are related to
20 obtaining the conbined |icense by their support role
21  here in the feasibility anal ysis.
22 Q Well, let's explore that a little bit nore.
23 You have a copy of Exhibit Nunber 43 in front of you?
24 A Yes.
25 Q In looking at Exhibit 43, this was a

Premier Reporting Reported by: Michelle Subia
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1 presentation nmade by you regardi ng the nucl ear power
2 projects, correct?
3 A Yes.
4 Q And 1'Il refer you to Pages 10 and 11 of the
5 My 4th presentation. Can you turn to there?
6 A May 4th presentation?
7 Q Right. The back presentation, there were two
8 presentations, the one in the back, Pages 10 and 11.
9 A Ckay.
10 Q kay. You're there. And those list the
11  initial assessnent activities, correct?
12 A Yes.
13 Q And you have them categorized by groups?
14 A Correct.
15 Q kay. Looking at G oup A would you agree
16 that none of the Goup A studies that are being
17 provided, are being provided to the NRC to obtain the
18 COLA?
19 A That's correct.
20 Q And | ooking at the Goup B studies that
21  you've identified there, none of those studies are
22 being provided to the Nucl ear Regulatory Conmm ssion to
23 obtain the COLA, correct?
24 A That's correct.
25 Q Category C, none of those studies are being
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1 provided to the Nuclear Regulatory Commttee to obtain
2 the COLA?

3 A That's correct.

4 Q And finally, Category D, those studies, none
5 of themare being provided to the Nucl ear Regul atory

6 Conm ssion to obtain the COL, correct?

7 A That's correct.

8 Q kay. Now, you explain on Page 12 of your

9 rebuttal testinony, Lines 10 through 13 -- I'Il let you
10 get there.

11 A "' mthere.

12 Q kay. You explain the initial assessnents

13 are needed to provide a better cost and schedul e

14 estimate to be used in the feasibility study to receive
15  funds under the NRC to obtain the COL so they are

16 related to the COL process.

17 Am | under standi ng your expl anation

18 correctly?

19 A Essentially correct, yes.

20 Q kay. Referring back to Exhibit 43 on Page 1
21 of the first presentation.

22 Page 1 of the February 18th presentation?

23 Q Correct.

24 A Ckay.

25 Q There's a summary of issues and at the bottom
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1 there's an area called project schedule and a topic
2 called initial assessnents. Do you see that?
3 A Yes.
4 Q It's correct that under the key points, you
5 note that 5 mllion of the total initial assessnent
6 costs are going through a CWP account for 20167
7 A The initial |location that those costs w |
8 resideis inthe GWI-P, yes.
9 Q kay. In your rebuttal on Pages 12 and 13,
10 you state "The initial assessnent better infornms the
11 technical work necessary to maintain conpliance with
12 the COL"; is that correct?
13 A That's anot her aspect of the initial
14  assessnents is to ensure that we can conform and conply
15 to the conbined license when it's issued, yes.
16 Q Well, let me go through a little bit of the
17 groups that we tal ked about previously. Wuld you
18 agree that none of the Goup A studies are specifically
19 being created to maintain the COL in front of the
20 Nucl ear Regul at ory Comm ssi on?
21 A No.
22 Q They are being created to be provided to the
23 Nucl ear Regul at ory Conmm ssi on?
24 A | believe your answer was are they being --
25 or your question was are they being conducted to ensure
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1 we conformw th the conbi ned operating |icense.
2 Q "' mnot sure that that was ny question.
3 A Wel |, please restate.
4 Q kay. | just want to nake sure -- let ne be
5 very specific. None of the studies that you have
6 listed under G oup A are specifically being created to
7 provide to the NRCto maintain your COL; is that
8 correct?
9 A That's not correct.
10 Q How are they being created to be provided to
11 t he NRC?
12 A Agai n, when we | ook at the schedul e and our
13  ability to refine the schedule, we need to understand
14  that the work that we're planning to be done and the
15 sequence in which that work is done will eventually
16 conformand conply with the conbi ned |icense.
17 Therefore, that allows us to -- in the future, the
18 results of these studies wll help confirmthat we are
19  pmaintaining conpliance with the COL.
20 Q |"'mnot sure that's actually responsive to ny
21 question. Let ne just ask this another way. And you
22 may have already answered this, but I'mjust going to
23 try it again.
24 Are any of the G oup A studies being created
25 to be given to the Nucl ear Regul atory Conm ssion?
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1 A Yes.
2 Q Wi ch studies that are under Goup Awll be
3 provided to the NRC?
4 A Let nme specifically explain ny answer.
5 M5. CHRISTENSEN. |1'mgoing to object if |
6 can't get a yes or no, unless he's going to point
7 to the specific studies.
8 CHAl RMVAN GRAHAM  Let's try breaki ng your
9 answer down piece by piece.
10 MS. CHRI STENSEN: Ckay.
11 CHAl RMVAN GRAHAM  Let's wal k it through it.
12 BY MS. CHRI STENSEN:
13 Q Let me try this again, then. Please point to
14  any of the studies under Category A that wll be
15 provided directly to the Nucl ear Regul atory Comm ssi on.
16 A The results of the studies under Category A
17 will provide information that the Nucl ear Regul atory
18 Commission will rely on in the future to determ ne that
19 we are --
20 M5. CHRI STENSEN: |'m going to object.
21 CHAl RVAN GRAHAM  Let ne see if | understand
22 the question. You want to know what specific
23 t hi ngs under A are going to be reported, and
24 you're saying that the results of all of themare
25 going to create all of this?

Premier Reporting Reported by: Michelle Subia



Florida Public Service Commission 8/18/2015

150009 Nuclear Cost Recovery Clause 660
1 THE WTNESS: The results of the studies --
2 and |"'mreally not trying to be difficult. I'm
3 trying to answer.
4 CHAl RMVAN GRAHAM Wl |, if you can't answer a
5 question, that's fine to say you can't answer it.
6 | think she wants to know of all of those things
7 that are listed there, specifically which ones are
8 going to go? You're saying every single one of
9 t henf?
10 THE WTNESS:. |'m saying every single one of
11 them And |'mhaving difficulty answering yes or
12 no because the request is which are going to be
13 specifically and explicitly provided to the NRC
14 | don't know that any of these individual studies,
15 as they're conducted here, wll be independently
16 provi ded to the NRC.
17 CHAl RMVAN GRAHAM  Ckay. That answers her
18 questi on.
19 M5. CHRI STENSEN: And then I wll ask no
20 further questions along that line. | think we've
21 got our answer on those studies.
22 CHAl RMVAN GRAHAM  Ckay. They have plenty of
23 time to fix whatever anbiguity that may be there.

24 BY MS. CHRI STENSEN:

25 Q Ckay. And | assunme that if that is true for
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1 the Goup A studies, that's also true for the studies
2  being conducted on B, C and D, correct?
3 A Correct.
4 Q kay. |I'mgoing to refer you to the handout
5 that was provided related to the final order approving
6 the Levy Revised and Restated Stipul ation and
7 Settlenent.
8 Are you aware that Duke has term nated the
9 EPC contract for construction of the nuclear -- Levy
10 Nuclear Plant and has elected not to conplete the
11 construction of the Levy Nucl ear Power Pl ant?
12 M5. CANO  Excuse ne. Consistent with
13 Ms. Helton's request that we | odge objections at
14 the outset of questioning on docunents, | wll go
15 ahead and let folks knowthat | intend to object
16 to Exhibit Nunbers 80 and 81 as being irrel evant
17 to the Turkey Point 6 and 7 project.
18 CHAl RMVAN GRAHAM  Ckay.
19 M5. CHRI STENSEN. Do you want ne to respond
20 to the objection now or wait until we nove it into
21 t he record?
22 CHAl RMVAN GRAHAM  Wel |, this is a final order
23 so there's really no need to nove this into the
24 record, correct?
25 M5. CHRI STENSEN: No. And the other issue is
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1 related to the Conmssion's audit. And it may or
2 may not be necessary to nove it into the record,
3 It depends on what his |evel of awareness is, so
4 let me -- if | can repeat ny question.

5 M5. MENDEZ: | amsorry, but the Gty of

6 Mam, if it is not going to be noved into the

7 record, we would ask that the Chair and the

8 Conmmi ssion take judicial notice of both of these
9 items. | just wanted to nake that clear for the
10 record.

11 CHAl RMVAN GRAHAM  Mary Anne, since you teed
12 this up.

13 M5. HELTON: | think that it would be

14 appropriate at this tinme for the counsel for OPC
15 to suggest why this line of questioning m ght be
16 rel evant or why, in particular, the Staff audit
17 with the Levy Unit is relevant to this proceeding
18 for Florida Power & Light.

19 M5. CHRISTENSEN. This is directly rel evant
20 to his rebuttal testinony that the initial

21 assessnent studies and the costs related to that
22 are necessary to obtain the CO.. And it is

23 pertinent as to what is happening with the Levy
24 Pl ant since that nuclear plant has been term nated
25 or the construction of that nuclear plant is
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1 term nated but they are proceeding with the COL.
2 M5. HELTON: So M. Chairman, if you think
3 that is relevant to M. Scroggs' testinony, then
4 It would be appropriate for Ms. Christensen to ask
5 questi ons concerning the Levy audit.
6 CHAl RMVAN GRAHAM  Let's inch through this and
7 see where it goes.
8 M5. CHRI STENSEN. And | appreciate it, it's a
9 few short questions just to --
10 BY MS. CHRI STENSEN:
11 Q M. Scroggs, you are aware that Duke has --
12 are you aware that Duke has term nated the EPC contract
13 for construction of the Levy Nucl ear Power Pl ant and
14  has elected not to conplete construction of the Levy
15  Nucl ear Power Pl ant?
16 A |'"'mgenerally aware, yes.
17 Q kay. And would you agree that that is a
18 very strong indication by Duke of a |lack of intent to
19  build that twin AP1000 plant, correct?
20 A Yes.
21 Q kay. And | would refer you to the
22 Comm ssion Staff Audit of the Levy Power Plant for June
23 2015. Wbuld you agree that despite the cancell ation of
24 the EPC and the very public decision to elect not to
25 conplete, that the NRC has continued to process the COL
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1 application for the Levy Nucl ear Power Plant? Correct?
2 A That's ny understandi ng of the status of the
3 COL.

4 Q kay. And just referring you to page -- |

5 believe it is 8 and 9 of the Staff Audit Report that

6 indicates -- let ne know when you're there.

7 A Ei ght and 9?

8 Q It starts at the bottomof Page 8 and it goes
9 over onto Page 9. |If you need a mnute, you can just
10 read that brief section.

11 A Ckay.

12 Q kay. Have you had a chance to review that
13  section?

14 A Yes.

15 Q kay. You woul d agree that rather than

16 refusing, the NRC refusing to process the CCOL

17  application for the Levy Nucl ear Power Project, the NRC
18 has made the COLA for the Levy the | ead application?
19 |s that correct?

20 A It's a process of how they handl e the AP1000
21 and the Part 52.

22 Q Do you know whether or not they are the |ead
23 project for the -- or the next lead project for the

24 AP1000? Are you aware of that?

25 A Yes.
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1 Q kay. So let ne just be clear. | have one
2 last question. |If the initial assessnent work was not
3 done, FPL could still receive the COL for Turkey Point
4 Unit 6 and 7?2 Wuld that be correct?

5 A That's correct.

6 M5. CHRI STENSEN: | have no further
7 questi ons.

8 CHAIl RMVAN GRAHAM  Retail Federation?
9 MR. LAVIA: No questions.

10 CHAI RVAN GRAHAM  FI PUG?

11 MR. MOYLE: Just a couple.

12 EXAM NATI ON
13 BY MR MOYLE:

14 Q M. Scroggs, on Page 5, Line 9 --

15 A " mthere.

16 Q -- you state, quote, "As with many deci sions
17 in the face of uncertainty,"” and you go on and talk
18 about the bounding anal ysis and detail sone of the key
19 economic drivers, correct?

20 A That's correct.

21 Q kay. And so there's a lot of uncertainty
22 associated wth the Nucl ear Project Turkey Point 6 and
23 7, correct?

24 A There's a | ot of uncertainty about any major
25  project.
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1 Q Yeah. And wth respect to -- you had

2 identified the range of fuel and em ssions conpliance

3 costs. You would agree that fuel forecasts that

4 predict the cost and price of fuel at a point in tine

5 that is eight or nine years fromoperation are not

6 things you can have a great deal of confidence in,

7 correct?

8 A | do not agree that.

9 Q So you woul d state the opposite would be

10 true, that you can have a great deal of confidence in
11 | ong-range fuel forecast?

12 A What | would -- no, | would not say a great
13 deal of confidence. | would say that it's the process
14  of this Comm ssion and the process of the Ten-Year Site
15  Planning Process to make these decisions with the best
16 information that's avail able. W've gone through a

17 rigorous process and we continue that process wth many
18 different projects and we have applied it here.

19 Q Is it easier to forecast sonething at a

20 closer point in tine as conpared to sonething further
21  out in tinme as a general proposition?

22 A As a general proposition, yes.

23 Q kay. And are you aware with respect to how
24 FPL made sone forecasts in a docket |ast year for fuel
25 forecast with respect to what they will be doing and
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1 what the actual results have been within a year period
2 of tinme?

3 M5. CANO (bjection. M. Scroggs doesn't

4 cover fuel forecast in his rebuttal testinony.

5 This is outside the scope.

6 MR. MOYLE: Well, he tal ks about the

7 uncertainties and uses the range of fuel.

8 CHAl RMVAN GRAHAM  Where are you tal ki ng

9 about ?

10 MR. MOYLE: Page 5, Line 15, the uncertainty

11 by boundi ng key econom c factors: Nuclear capital
12 cost, conpetitive alternative generation life

13 costs, including a range of fuel and em ssions

14 conpl i ance costs.

15 M5. CANO |I'msorry, that portion of his

16 testinony discusses the uncertainty that's covered
17 by the project cost estimate which accounts for

18 those things. He's not tal king about fuel

19 forecasting in that section.

20 CHAl RMVAN GRAHAM | am going to have to agree
21 wi th her.

22 MR MOYLE: Can | follow up with hinf

23 CHAI RVAN GRAHAM  Sur e.

24 BY MR MOYLE:

25

Q So are fuel forecasts part of what you | ooked

Premier Reporting

Reported by: Michelle Subia



Florida Public Service Commission 8/18/2015

150009 Nuclear Cost Recovery Clause 668
1 to? Don't you have a range of fuel forecasts that you
2 used in doing your feasibility analysis?

3 A | provide capital cost input to Wtness Sim
4 and his resource planning group, who then incorporates
5 the other econom c assunptions, including a range of

6 fuel forecasts and conpliance, em ssions conpliance

7  forecasts.

8 Q Are you confortabl e tal ki ng about fuel

9 forecasts?

10 A No.

11 Q kay. So then | take it that fuel forecasts
12 are part of the economc feasibility analysis, that

13 you're not confortable tal king about that portion of
14 the feasibility anal ysis?

15 A It's not ny testinony that | sponsor.

16 Wtness Simis perfectly able to explain to you the

17 assunptions around fuel cost forecasting.

18 Q Do you know -- I'ma little confused by your
19 statenent that you don't think that there can be a

20 binding EPC contract, is that right, a fixed price?

21 When | say fixed price -- maybe | have used the w ong
22 term

23 A Well, correct. That's right. And I do

24 recall Wtness Jacobs tonight shared that -- | think he
25 corrected hinself on the stand that the Southern
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1 Georgia Power contract wasn't fixed but firm There's
2 asignificant difference in fixed and firm And in ny
3 understandi ng and expectation, we would not expect to
4 ask for or receive a fixed price contract for Turkey
5 Point 6 and 7.

6 Q What's your understanding of the difference
7  between fixed and firnf

8 A Fixed is just what it mght inply, a dollar

9 value for a delivered product. Wereas, firmis

10 agreed-upon material, quantities, tinelines, manhours,
11 and that the buyer takes the risk on the nmaterial cost,
12 the | abor cost and other factors.

13 Q When you say, "the buyer,"” would that be FPL
14  or the contractor?

15 A In a contract, there is usually a buyer and a
16 seller, so FPL would be the buyer in this instance.

17 Q So who woul d take the material costs on a

18 firmcontract, FPL, or you can say Bechtel, for

19  exanple? Wo would have that risk?

20 A Again, the -- in ny understandi ng of the use
21 of the termfirmand nucl ear power plant contracting,
22 the builder, the contractor, Bechtel, Chicago Bridge &
23 | ron, Westinghouse, sone consortium woul d guarantee
24 the nunber of manhours needed to construct the anount
25 of material perhaps needed to construct, the nunber of
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1 pieces of specific equipnment. They would not guarantee
2 the material price, the |abor rates, the productivity.
3 And all of those things are negotiable. But
4 the nore that you negotiate to be on the | edger of the
5 contractor, the nore margin that contractor places into
6 his or her bid.

7 Q kay. So help nme with this. On Page 10,

8 Line 12, you say, quote, "In summary, FPL has never

9 relied on the expectation of a, quote, 'fixed/firm

10 price EPC contract,' end quote. In order to inplenent
11 the Turkey Point Unit 6 and 7 project or estimte

12 project costs.”

13 I s that your testinony?

14 A That's correct.

15 Q kay. And when you use fixed/firmthere,

16 you're saying fixed or firn? |Is that what that neans?
17 A O sone conbi nation of the two.

18 Q And wth respect to the notion that it's

19 inpossible to obtain actual bids froma contractor at
200 this point in tinme, that's your -- what you think, or
21 do you know that?

22 A Again, this is based on ny discussion with
23 many experts in the field, including FPL's engi neering
24 and construction business unit and their experience

25 wth not only nuclear construction, but other
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1 construction. And | think to be very clear, you could
2 potentially obtain a fixed price bid.

3 But w thout being able to narrow down the
4 terns and conditions under which that work woul d be

5 done, a very firmschedule to work with them and a

6 conpletely fleshed out design that woul d be enact ed.

7 There are so many uncertainties that the fixed price

8 that you would obtain would have no val ue.

9 So what we're trying to comunicate here is
10 that it's not commercially reasonable to obtain a fixed
11 price at this stage of the project with the work left
12 to be done in the pre-construction period.

13 Q Do you know how Duke -- wasn't Duke able to
14 do it?

15 A "' m not aware of what they received.

16 Q One way or the other?

17 A | can only say that they're no | onger

18  proceedi ng.

19 Q But you don't have any information about

20 their EPC contract with respect to whether it was

21 fixed/firmand at what point they got that, correct?

22 A | don't have any firsthand information of

23 that contract.

24 Q Did you have any conversations with any

25 people who mght be submtting bids, |ike Bechtel or
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1  Westinghouse or a consortium or Chicago about providing
2 a binding bid?

3 A Coul d you specify the tine frame?

4 Q Since you made your filings in this test --
5 fromJanuary 1 of this year?

6 A No, | have had no conversations w th bidders.
7 Q Page 11 you use the off-ranps term And

8 M. Reed suggested off-ranps include an off-ranp to
9 cancel a project.

10 Do you have a different understandi ng of

11 off-ranp, that it does not include that, or could an
12 off-ranp include canceling a project?

13 A It could. That's an ultimte off-ranp.

14 Q ["msorry?

15 A That woul d be the ultimte off-ranp.

16 Q It would be like turning off the car maybe,
17 right?

18 A (No response.)

19 MR. MOYLE: Thank you. That's all | have.
20 CHAI RVAN GRAHAM  SACE?

21 MR. CAVROS: Thank you, Chairman. Just a
22 coupl e of questi ons.

23 EXAM NATI ON

24  BY MR CAVRCS:

25 Q | want to visit the off-ranp, M. Scroggs.
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1 Does t he conpany have any dates for off-ranps at this
2 point, any tentative dates where it will reviewthe
3 project and those dates wll serve as potenti al
4  off-ranps?
5 A Yes, | believe | comunicated our intent.
6 Looking at the project schedule as a result of the 2014
7 review, we intend to present a cost estimte and
8 feasibility analysis in 2016 to support noving to
9 pre-construction work once the conbined |icense is
10  obt ai ned.
11 Q The conbined |icense probably will not be
12 obtained until 2017, though; isn't that correct?
13 A That's correct.
14 Q So the feasibility study in 2016 wll -- how
15 wll it be informed by the COL?
16 A Agai n, the process under which we operate is
17 to provide the earliest practicable schedule for
18 delivery of these units. W anticipate, based on the
19 NRC s published schedule, that they'll be in a position
20 to nmake a decision on the conbined |license in 2017.
21 W feel it's inportant to give the Conmm ssion
22 the opportunity to |l ook at the analysis and nake a
23 determ nation on whether or not, once that conbined
24 license is obtained in the spring of 2017, should we be
25 able to proceed with pre-construction work on the
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1 project or not.
2 So that is spelled out in ny testinony, |
3 believe in the May testinony, that we intend to file in
4 2016, give the Comm ssion the opportunity to nmake the
5 decision on contingent upon receipt of the COL in 2017.
6 The COL itself has -- doesn't have an input into the
7 feasibility analysis.
8 Q So next year, you'll have another sunk cost
9 of about $20 million, is that -- you testified to that
10 earlier?
11 A That's the projection, yes, sir.
12 Q kay. And | want to revisit this issue
13 again. And you nmay have -- | believe you provided sone
14 testinony on it earlier, and that is Page 3, the very
15 first line there where you say there was an "Estinmate
16  check using Westinghouse pricing information in 2010."
17 Wiy haven't you done a check since then?
18 A Again, without firmng up the schedul e and
19 having that information avail able, we didn't believe
200 that we were going to obtain any better information
21  than we currently have. The cost estimate range is
22 bounding, as you've seen by the Concentric Study. Qur
23 cost estimate is above that of the current Southern
24 Vogtl e project.
25 So, again, we believe we provided a boundi ng
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1 analysis that should give the Conm ssion confort that
2 we bracketed the range of outcones and allow themto
3 make that increnental decision and nove forward.
4 Q But this |last check was done five years ago.
5 Certainly there's been sonme changes within the | ast
6 five years regarding pricing information and the |iKke,
7  wouldn't you agree?
8 A Again, our information is that there hasn't
9 Dbeen any significant information that woul d make a
10 difference to the analysis. The noving forward, right,
11 we will definitely be engagi ng Westi nghouse and the
12 other contractors to refine those cost estimates wth a
13 firmschedule, terns and conditions and a defi ned
14  design and scope of work.
15 MR. CAVROS: Thank you.
16 CHAl RMVAN GRAHAM City of Mam ?
17 MS. MENDEZ: No questi ons.
18 CHAl RVAN GRAHAM St af f ?
19 M5. BARRERA: W have sone questi ons.
20 Earlier you all received a packet with
21 exhibits, and I wll be referring to Exhibit 38,
22 whi ch consists of Interrogatory 15, 19, 22 and 35.
23 CHAl RMVAN GRAHAM | want to make sure the
24 wi tness has those in front of him
25 M5. BARRERA: So | just want to nmake sure
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1 that everybody has it. And, also, | wll be
2 referring to Exhibit 38A.
3 THE WTNESS: | have 38 and 38A.
4 MS. BARRERA: Yes.
5 CHAl RMVAN GRAHAM  What ot her ones did you
6 say?
7 M5. BARRERA: Par don?
8 CHAI RMVAN GRAHAM Wi ch ot her ones did you
9 say?
10 M5. BARRERA: | said part of 38 -- 38
11 conpri ses several interrogatory responses, and it
12 woul d be Interrogatory Nunber 15, Nunber 19,
13 Nunber 22 and 35.
14 CHAl RMVAN GRAHAM  Ckay.
15 M5. BARRERA: Ckay.
16 THE WTNESS: | have those.
17 EXAM NATI ON

18 BY MS. BARRERA:

19

Q kay. Please review Exhibit 38, FP&L's

20 response to OPC s Interrogatory Nunber 15. In it, you

21 provi
22 see i
23
24
25  July

de a definition of pre-construction work. Do you

t?
A | see it.
Q kay. And in your -- if you can turn to your

rebuttal testinony on Pages 5, Lines 21 and 22,
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1 you also refer to pre-construction work. The question
2 is how do you define the phrase pre-construction work?
3 A | believe we discussed this earlier, that
4 pre-construction work is that work that is authorized
5 to be conducted after receipt of the conbined operating
6 license by the Conm ssion.

7 Q kay. Could you please turn to your My

8 testinony on Page 24, Lines 10 through 12.

9 A " mthere.

10 Q kay. Are you using the sane definition of
11 the phrase pre-construction work that appears in your
12 July rebuttal testinony and in your response to

13 | nterrogatory Nunber 157

14 A Yes. And those are both using the sane

15 definition and understanding of the term

16  pre-construction work.

17 Q kay. |Is it your understanding that OPC

18 Wtness Jacobs' testinony is that FP&L underesti mated
19 its costs because it did not account for costs to

20 contractors and ot her AP1000 projects did not fully
21 recover?

22 A Yes, it's ny understanding that Wtness

23 Jacobs believes we were | ow because of not accounting
24 for certain costs in the Vogtle project.

25 Q kay. And in your opinion, should FP&L
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1 calculate its estimates at this phase of the
2 proceedings to include costs that a contractor may not
3 fully have recovered at sone other project?
4 A No, | do not believe that that's appropriate.
5 Q kay. Please turn to what has been
6 identified for the record as Exhibit 38A, which is
7 FP&L's response to OPC s Interrogatories Nunmbers 16 and
8 18.
9 A | have it.
10 Q kay. Did you prepare this docunent or was
11 it prepared under your direction?
12 A | prepared it.
13 Q kay. And there's an affidavit attached to
14  the exhibit with your signature attesting that you
15 prepared the responses to Interrogatories 16 and 18; is
16 that correct?
17 A Yes, mm' am
18 Q And this docunent kept by -- is this docunent
19 kept by FP& and in the regular course of its business
200 as a reqgulated entity?
21 A |"m sorry, could you restate your question?
22 Q Yes. |Is this one of the docunents that FP&L
23  keeps as a regul ar course of business?
24 A The affidavit or the response?
25 Q |"m sorry, the responses to the
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1 interrogatories.
2 A They' re not produced on a regul ar course of

3 business. They are produced in specific response to

4 this

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

request .
Q kay. Thank you.

M5. BARRERA: At this time, Staff requests
that FP&L's response to OPC s Interrogatories
Nunber 16 and 18, which are identified in the
Conpr ehensi ve Exhibit List as Exhibit 38A, be
admtted into the record.

M5. CHRISTENSEN. |'m going to object for
several reasons. One, the responses to the
I nterrogatories that were proposed were
nonr esponsi ve. The scope of the response,
particularly under 16, is beyond this witness's
expertise in that it goes into | egal analysis.

And the sane for interrogatory response to
Nunber 16, it's nonresponsive to the question that
was proposed. There's been no foundation laid to
enter these interrogatories into the record.

And finally, this is an attenpt at
suppl enmental rebuttal testinony that these
responses cane in subsequent to the filing of
rebuttal testinony. These issues were fully teed

up as part of Wtness Jacobs' testinony and coul d
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1 have been responded to in rebuttal testinony.
2 They should not be allowed to supplenent their
3 rebuttal testinony through their interrogatory
4 responses.
5 So for those objections, | would ask that
6 these interrogatory responses be kept out of the
7 record.
8 M5. BARRERA: My | respond?
9 CHAI RMVAN GRAHAM  Yes, pl ease.
10 M5. BARRERA: Yes. Section 120.569(2)(9)
11 Florida Statutes, provides that evidence of a type
12 commonly relied upon by a reasonably prudent
13 person in the conduct of their affairs shall be
14 adm ssi bl e.
15 As far as laying a foundation for the
16 docunent, there is an affidavit by the w tness
17 that he's the one that prepared those responses.
18 The objections that -- with all due respect,
19 the objections that OPC has proffered are not
20 valid objections in a |egal proceeding.
21 Basically, the only objection at this point that
22 t he Comm ssi on shoul d consider is whether or not
23 t hese responses are relevant to the issues here.
24 If they're not responsive to their questions --
25 and may | rem nd everybody that this is OPC s
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1 questions that they asked. So whether it's after
2 rebuttal or supplenental rebuttal is irrel evant
3 because they asked the question and it was
4 answer ed.

5 As far as whether or not those questions are
6 responsive -- the answers are responsive to the

7 questions, that's sonething for the trier of fact
8 to determne and give it the weight that it's due.
9 So the only objection here that would be valid

10 would be if it's relevant or not. And | pose to
11 you that this is rel evant.

12 The question in Interrogatory Nunber 16

13 specifically asked about M. Scroggs' testinony

14 regardi ng pre-construction work. The response

15 specifically answers the question and expl ai ns how
16 the initial assessnent studies relate to obtaining
17 the COLA. Interrogatory 18, the question and

18 response di scusses specifics of Wtness Scroggs'
19 rebuttal testinony. So we are, once again,

20 requesting that these exhibits be admtted into

21 t he record.

22 M5. CHRISTENSEN.: May | briefly respond?

23 CHAI RVAN GRAHAM  Sur e.

24 M5. CHRI STENSEN: Ms. Barrera indicated under
25 120 the standard is whether or not these would be
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1 responses relied upon by sonebody in the ordinary
2 course of their business. He clearly answered no.
3 The other issue is these are obviously
4 out-of-court statenents being offered for the
5 truth of the matter asserted within. They haven't
6 | aid a proper foundation for allow ng these
7 hearsay statenents into the record. And ny other
8 obj ections still stand.

9 And to the extent that they are rel evant, |
10 don't think relevancy is the only standard by

11 whi ch this Conm ssion judges whet her or not

12 evi dence cones into the record. W do still abide
13 by the Evidence Code. And, you know, to be

14 rel evant, they have to actually be responsive to
15 the question that was being proffered or asked in
16 the di scovery question. They don't respond to the
17 question and that's why they're not rel evant.

18 So for those reasons, again, | renew ny

19 obj ection and ask for themto be renoved. And

20 besides the fact the witness is here, and if she
21 wants to reask the question, he's here to answer
22 t he questi on.

23 M5. BARRERA: Well, | could ask M. Scroggs
24 to just --

25 CHAl RVAN GRAHAM  Ms. Barrera, hold on, hold
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1 on.
2 M5. BARRERA: Ckay.
3 CHAl RMVAN GRAHAM  Mary Anne. Now, you knew
4 this was comng. | have a question. |If a
5 question is asked through an interrogatory and it
6 IS not responsive, let's just say the person just
7 goes off on a conplete different tangent just so
8 he can get sonething out there, what is the
9 recourse for you to stop sonething |like that
10 comng into the record, because you're saying --
11 I"'mnot saying that this is the case here -- but
12 In general, what is the recourse, what happens,
13 how do you stop that fromcomng in just because
14 he threw sonething out there that could have been
15 arbitrary?
16 M5. HELTON: |'ve never seen this done, but
17 "' massum ng that you could nove to strike the
18 answer to the discovery as unresponsive to your
19 questi on.
20 CHAl RMVAN GRAHAM  And when is the tinme that
21 t hat shoul d happen; anytine?
22 M5. HELTON: Let ne see when this was
23 answer ed.
24 There's not a tine set out in the law to do
25 so. The affidavit was signed on July the 23rd of
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1 this year. And |'massunming that's about the tine
2 that the response woul d have been served by FPL.

3 CHAl RMVAN GRAHAM  Ckay. So, now, what is

4 your | egal advice on this specific situation?

5 M5. HELTON:. My legal advice in this

6 situation is that if you believe that it's

7 rel evant to the proceeding and if you believe the
8 answer 1s responsive in the discovery request,

9 that you admt it and give it the weight that it
10 deserves.

11 And if there are further foll ow up questions
12 that OPC has with respect to the question that it
13 posed and the answer given by Florida Power &

14 Li ght, that you give Ms. Christensen the

15 opportunity to ask those questi ons.

16 CHAl RMVAN GRAHAM  That's what we do.

17 Ms. Christensen, if you have any when

18 Ms. Barrera's done -- are you done?

19 M5. BARRERA: No, |'m not.

20 CHAl RMVAN GRAHAM  Ckay. Wien she's done, if

21 you have any further questions, | guess if you

22 want to drill down a little deeper on these two

23 questions, | will allow that.

24 M5. CHRI STENSEN: | guess at what point would

25 It be appropriate to nove to strike the
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1 nonr esponsi ve portions of the discovery responses
2 that are being noved into evidence?

3 CHAI RMVAN GRAHAM  Mary Anne.

4 M5. HELTON: Well, |I'm assum ng you could --
5 | nmean, why don't you point out for us what is

6 exactly unresponsive in your opinion.

7 M5. CHRISTENSEN:. If you can -- | can do that
8 with nore specificity, if you want, before

9 tonorrow norning. But | believe that anything

10 after -- essentially all initial assessnent

11 activity support requirenents down would be --

12 CHAl RMVAN GRAHAM  Ms. Christensen, let's nmake
13 this sinple. Since we've already agreed to cone
14 back tomorrow to deal with Sim let's let Staff

15 finish wwth their questions and we'll just -- at
16 that point, we'll allow you to ask your questions
17 and be with nore specificity tonorrow norning.

18 M5. CHRI STENSEN. Ckay. | can do that.

19 CHAl RMVAN GRAHAM  Ms. Barrera.

20 M5. BARRERA: Thank you.

21 BY MS. BARRERA:

22

Q M. Scroggs, could you please turn to the

23 response to Exhibit 38A, Interrogatory Nunmber 16. In

24 the mddle paragraph, it states that "During

25 construction, FP&L nust submt to the NRC evi dence of
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1  conpliance."
2 Isn't it true that the NRC s required
3 evidence of conpliance that is discussed here does not
4 apply to the various studies included in the initial
5 assessnent study activity?
6 A The evi dence of conpliance referred to as
7 | TAAC is going to be nade up of a |l ot of infornmation.
8 Sone of that information may cone fromthese initial
9 assessnents. So explicitly, no, there isn't a form
10 that these initial assessnents satisfy that wll
11 directly relate to the NRC
12 Q kay. Please return to the Exhibit 38A the
13 FP&L response to Interrogatory Nunber 18. Can you
14  please read the second and third sentence of the
15 response to Part A?
16 A "This pre-construction work is anticipated to
17 include a series of engineering studies and pl ans that
18 will support bid specifications or other relevant
19 detail documentation. This docunentation will describe
20 the scope of work, firmschedule mlestones and outline
21 terms and conditions for the execution of the work."
22 Q And then at the | ast sentence of the response
23 to Part B, you state that "Accordingly, FP&L is
24  performng initial assessnents to support approval to
25 proceed to the next phase of pre-construction"; is that
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1 correct?
2 A That's correct.
3 Q Can you clarify the difference, if any,
4  between the pre-construction work being described in
5 this response and FP&L's initial assessnent studies?
6 A The pre-construction work described in Part A
7 is that work that's consistent wwth the definition of
8 pre-construction in the Statute Section 3C, work done
9 after the COL.
10 The work done in the initial assessnments is
11 to support a feasibility analysis that the Comm ssion
12 will use in determ ning whether of not FPL can proceed
13 to that pre-construction work.
14 Q Thank you.
15 Can you please turn to Page 9 in your
16 rebuttal at Line 19 where you state, "Further
17 incorporation of |lessons fromthe first wave."
18 A Yes.
19 Q kay. And on Exhibit 38, Interrogatory
20 Nunber 19, please turn there. And we asked about --
21  the OPC asked | essons |l earned and the inpact on the
22 current project estimate. Can you please clarify which
23 lessons fromthe first wave require further
24 incorporation and explain why?
25 A If you're tying the testinony on Page 9 with
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1 this discussion?
2 Q Uh- huh.
3 A This Page 9 testinony tal ks about the
4 ultimate decision to proceed to construction, al
5 right. So this is the decision that follows the
6 pre-construction work that wll devel op the actual
7 binding bids in the final total amount of information
8 that we'll present and ask the Comm ssion to all ow us
9 to nove on to construction.
10 So in that, we would hope to incorporate any
11 | essons |learned that are relevant to the contracting,
12 to the nuclear oversight, to the construction process
13 or the bidding process itself.
14 Q Thank you.
15 Can you please turn to Exhibit 38, FPL's
16 response to OPC s Interrogatory Nunber 22.
17 A "' mthere.
18 Q kay. OPC asks for the level of cost to
19 obtain binding bids, and the response is up to
200 100 mllion; is that correct?
21 A That's correct.
22 Q Pl ease turn to your rebuttal testinony
23 Page 12, Lines 17 through 22.
24 A " mthere.
25 Q Are you asserting that FP&L's initial
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1 assessnent activity wll provide FP& with the sane
2 level of project schedule certainty and cost estinmation
3 as securing binding bids?
4 A No, absolutely not.
5 Q Ckay. WII the $100 million cost to obtain
6 the binding contracts include or exclude the cost for
7 initial assessnments?
8 A That's exclusive of the cost of initial
9 assessnents.
10 Q And under your understanding of Wtness
11 Jacobs' recomendation, will the $100 million cost to
12 obtain binding contracts include or exclude the cost --
13 |"msorry, | asked that already.
14 Pl ease turn to Exhibit 38, Interrogatory 35
15 where FP&L states that natural gas plant projects are
16 shorter in duration and better defined.
17 A | see that.
18 Q What does the term bettered defined nean?
19 A | would note that | don't believe | sponsored
20 this response, but | would be happy to give you ny
21 opinion.
22 Q If you can, that's fine.
23 A Better defined are there is a significant
24 nunber of --
25 MR. MOYLE: | object. He's already testified
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1 that he's not the natural gas guy and now he's
2 sayi ng he doesn't have information about this.
3 It's not appropriate to have himanswer this
4 questi on.
5 M5. BARRERA: He says he coul d answer the
6 question, it just neans better defined. That's
7 all we're asking for. |[If he knows what better
8 defined nmeans, | don't think it hurts.
9 CHAl RMVAN GRAHAM |l allow himto answer
10 t he questi on.
11 THE WTNESS: In nuclear construction, we're
12 tal ki ng about first of a kind and second wave. In
13 conbi ned cycl e construction, we have had many
14 conbi ned cycle units built, not only within
15 Next Era Energy but within FPL. So we have a nuch
16 hi gher 1 evel of understanding of the costs and
17 ri sks associated with conbi ned cycle than we do
18 wi th new nucl ear construction.
19 M5. BARRERA: Thank you. | have no further
20 questi ons.
21 CHAl RMVAN GRAHAM  Ckay. Conmi ssi oners,
22 unl ess you're dying to answer your questions --
23 ask your questions right now.
24 COW SSI ONER BRI SE: W' re coni ng back
25 t onor r ow.
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1 CHAI RMVAN GRAHAM  Yes.  Tonorrow norni ng
2 we're going to start wwth Ms. Christensen to go
3 over this Interrogatory 16 and 18. And you can
4 poi nt out, as Mary Anne said, those things that
5 are nonresponsive or you can ask to get the
6 questions actually responsive and then we'll nove
7 on through the Conm ssioners and then redirect.
8 MS. CHRI STENSEN: Ckay.
9 CHAl RMVAN GRAHAM  And then we'l |l take up
10 Wtness Reed and then SSim And we are neeting
11 back here tonorrow norning at 9: 30.
12 kay. So we are done for the evening. Thank
13 you very much. Travel safe.
14 (Wher eupon, proceedi ngs were adj ourned at
15 10: 35 p.m)
16
17
18
19
20
21
22
23
24
25
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 01                   P R O C E E D I N G S

 02            (Transcript follows in sequence from

 03  Volume 4.)

 04            CHAIRMAN GRAHAM:  Okay.  Rebuttal time,

 05       Mr. Scroggs.

 06            MS. CANO:  FPL calls Mr. Steven Scroggs.

 07  Thereupon,

 08                    STEVEN D. SCROGGS

 09  was called as a witness, having been previously duly

 10  sworn, was examined and testified as follows:

 11                        EXAMINATION

 12  BY MS. CANO:

 13       Q    Good evening, Mr. Scroggs.

 14       A    Good evening.

 15       Q    You were sworn earlier today, right?

 16       A    That's correct.

 17       Q    Okay.  Did you prepare and cause to be filed

 18  13 pages of prefiled rebuttal testimony in this

 19  proceeding on July 7th, 2015?

 20       A    I did.

 21       Q    Do you have any changes or revisions to your

 22  prefiled rebuttal testimony?

 23       A    No, I do not.

 24       Q    If I asked you the same questions contained

 25  in your prefiled rebuttal testimony, would your answers

�0648

 01  be the same?

 02       A    Yes, they would.

 03            MS. CANO:  Chairman Graham, FPL asks that the

 04       prefiled rebuttal testimony of Steven Scroggs be

 05       inserted into the record as though read.

 06            CHAIRMAN GRAHAM:  We will insert Mr. Scroggs'

 07       prefiled rebuttal testimony into the record as

 08       though read.

 09  

 10  

 11  

 12  

 13  

 14  

 15  

 16  

 17  

 18  

 19  

 20  

 21  

 22  

 23  

 24  

 25  
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 01  BY MS. CANO:

 02       Q    And there were no exhibits to your rebuttal,

 03  correct?

 04       A    Correct.

 05       Q    Would you please provide a summary of your

 06  rebuttal testimony to the Commission.

 07       A    Yes.  Good evening, Chairman and

 08  Commissioners.  The purpose of my rebuttal testimony is

 09  to respond to statements by Office of Public Counsel

 10  Witness Jacobs and City of Miami Witness Meehan.

 11            FPL is aligned with many of the perspectives

 12  shared by Witness Jacobs.  However, Witness Jacobs'

 13  testimony includes an incorrect characterization of how

 14  the FPL cost estimate has been developed.  His

 15  testimony also overlooks the independent and bounding

 16  nature of the cost estimate range that has stood the

 17  test of multiple reviews since it was first introduced

 18  in 2007.

 19            Witness Jacobs' testimony includes misleading

 20  statements with respect to the level of cost certainty

 21  that can be obtained by seeking binding bids now,

 22  especially in light of the restrictions on

 23  pre-construction work in place as a result of the 2013

 24  amendments to the Nuclear Cost Recovery Statute.

 25            Additionally, Witness Jacobs' discussion of

�0650

 01  the initial assessment plan for 2015 and 2016

 02  mischaracterizes the nature of the work.  He fails to

 03  acknowledge that the work will further improve the

 04  accuracy of the project schedule, which is an important

 05  component of the feasibility analysis required to be

 06  submitted to this Commission.  In order to continue

 07  pursuit and later maintenance of the combined license,

 08  the NCRC filing requirements must be satisfied.

 09            Witness Jacobs' position on initial

 10  assessments appears to be counter to his calls for

 11  increased costs certainty in other areas of the

 12  project.  FPL's approach will improve the accuracy of

 13  the construction schedule by focusing on studies that

 14  are appropriate and achievable now, without engaging in

 15  intensive bid development work that is not likely to

 16  yield significant improvements and accuracy until later

 17  in the development process.

 18            Witness Meehan's testimony fails to

 19  acknowledge the manner in which FPL has implemented an

 20  approach to recognize and address the unique nature of

 21  the Turkey Point Unit 6 and 7 project.  His testimony

 22  cites uncertainties in the project schedule without

 23  acknowledging that reducing such uncertainties is the

 24  very purpose of FPL's step-wise approach.

 25            I look forward to answering your questions.
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 01  This completes my summary.

 02            MS. CANO:  The witness is available for cross

 03       examination.

 04            CHAIRMAN GRAHAM:  OPC?

 05            MS. CHRISTENSEN:  Yes, we have three exhibits

 06       to hand out.  One of them has been premarked as --

 07       I think it was 43 --

 08            CHAIRMAN GRAHAM:  Okay.

 09            MS. CHRISTENSEN:  -- on Staff's exhibit list.

 10       I think it's the Deposition Exhibit 9, yes,

 11       Exhibit Number 43, lated-filed Exhibit 9 to the

 12       deposition of Steven Scroggs.

 13            The other two exhibits are comprised of final

 14       order to -- final order approving the Levy Revised

 15       and Restated Stipulation and Settlement.  And then

 16       the Commission Staff's Levy Audit for June of

 17       2015.  If we could have those marked for

 18       identification.

 19            CHAIRMAN GRAHAM:  Okay.  So let's go with the

 20       final order as Exhibit Number 80.

 21            (Exhibit No. 80 was marked for

 22       identification.)

 23            MS. CHRISTENSEN:  Okay.

 24            CHAIRMAN GRAHAM:  For simplicity.  And we'll

 25       do the Commission Staff Levy Audit June 2015 as
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 01       81.

 02            (Exhibit No. 81 was marked for

 03       identification.)

 04            MS. CHRISTENSEN:  Okay.

 05            CHAIRMAN GRAHAM:  And you said the other one

 06       was already labeled at what number?

 07            MS. CHRISTENSEN:  Forty-three on composite

 08       exhibit list.

 09            CHAIRMAN GRAHAM:  Okay.

 10            MS. CHRISTENSEN:  Somewhere in here -- here

 11       we go.

 12                        EXAMINATION

 13  BY MS. CHRISTENSEN:

 14       Q    Good evening, Mr. Sim (sic.)  We're going to

 15  work today.  On Page 8 of your rebuttal testimony, let

 16  me refer you to that, Lines 8 through 10.  Let me know

 17  when you get there.

 18       A    I'm there.

 19       Q    Okay.  In that part of your testimony, you

 20  state Witness Jacobs' suggestion to use actual bids

 21  would prove a higher predictability in the cost and

 22  schedule for key construction activities, correct?

 23       A    "If it were not for the very practical

 24  problems I discuss above," I believe that's how that

 25  starts.
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 01       Q    So your response to my question is, yes, it

 02  would?

 03       A    Yes, if you include the complete statement.

 04       Q    Okay.  And on Page 6 of your rebuttal

 05  testimony, referring you to Lines 19 through 23, you

 06  state that given the impacts of the recent NRC (sic)

 07  Statutory Amendments, FPL is unable to provide the

 08  requisite level of schedule and funding commitment that

 09  would be necessary to solicit meaningful and realistic

 10  bids from potential participants at this stage of the

 11  project; is that correct?

 12       A    With the correction that it was the Nuclear

 13  Cost Recovery Statute Amendment.  I believe you said

 14  NRC.

 15       Q    Oh, okay.

 16       A    Sorry.

 17       Q    With that correction, referring to the

 18  Nuclear Cost Recovery Statute, would that be a correct

 19  statement?

 20       A    That's correct.

 21       Q    Would you agree with Witness Jacobs that

 22  actual bids would provide a higher predictability in

 23  the cost and schedule for key construction activities?

 24       A    Yes, if they were achievable.  And when they

 25  are achievable, they will provide that increased
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 01  accuracy.

 02       Q    In your rebuttal testimony on Page 7, Lines

 03  16 through 22, in there you say that "In order to

 04  obtain Commission authorization to undertake

 05  pre-construction work, FPL is working to better develop

 06  available information on cost and schedule."

 07            And you're using the initial assessment

 08  studies to do this; is this correct?

 09       A    That's correct.

 10       Q    And you say that these initial assessment

 11  studies are being done to comply with the Nuclear Cost

 12  Recovery requirement that a feasibility study be done

 13  and presented to the Commission prior to the beginning

 14  of pre-construction work, correct?

 15       A    That's correct.

 16       Q    And you would agree that the initial

 17  assessments are not required to obtain the COL?

 18       A    Yes, I would agree.  They're not required by

 19  the NRC.  I do believe that they are related to

 20  obtaining the combined license by their support role

 21  here in the feasibility analysis.

 22       Q    Well, let's explore that a little bit more.

 23  You have a copy of Exhibit Number 43 in front of you?

 24       A    Yes.

 25       Q    In looking at Exhibit 43, this was a
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 01  presentation made by you regarding the nuclear power

 02  projects, correct?

 03       A    Yes.

 04       Q    And I'll refer you to Pages 10 and 11 of the

 05  May 4th presentation.  Can you turn to there?

 06       A    May 4th presentation?

 07       Q    Right.  The back presentation, there were two

 08  presentations, the one in the back, Pages 10 and 11.

 09       A    Okay.

 10       Q    Okay.  You're there.  And those list the

 11  initial assessment activities, correct?

 12       A    Yes.

 13       Q    And you have them categorized by groups?

 14       A    Correct.

 15       Q    Okay.  Looking at Group A, would you agree

 16  that none of the Group A studies that are being

 17  provided, are being provided to the NRC to obtain the

 18  COLA?

 19       A    That's correct.

 20       Q    And looking at the Group B studies that

 21  you've identified there, none of those studies are

 22  being provided to the Nuclear Regulatory Commission to

 23  obtain the COLA, correct?

 24       A    That's correct.

 25       Q    Category C, none of those studies are being
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 01  provided to the Nuclear Regulatory Committee to obtain

 02  the COLA?

 03       A    That's correct.

 04       Q    And finally, Category D, those studies, none

 05  of them are being provided to the Nuclear Regulatory

 06  Commission to obtain the COL, correct?

 07       A    That's correct.

 08       Q    Okay.  Now, you explain on Page 12 of your

 09  rebuttal testimony, Lines 10 through 13 -- I'll let you

 10  get there.

 11       A    I'm there.

 12       Q    Okay.  You explain the initial assessments

 13  are needed to provide a better cost and schedule

 14  estimate to be used in the feasibility study to receive

 15  funds under the NRC to obtain the COL so they are

 16  related to the COL process.

 17            Am I understanding your explanation

 18  correctly?

 19       A    Essentially correct, yes.

 20       Q    Okay.  Referring back to Exhibit 43 on Page 1

 21  of the first presentation.

 22       A    Page 1 of the February 18th presentation?

 23       Q    Correct.

 24       A    Okay.

 25       Q    There's a summary of issues and at the bottom
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 01  there's an area called project schedule and a topic

 02  called initial assessments.  Do you see that?

 03       A    Yes.

 04       Q    It's correct that under the key points, you

 05  note that 5 million of the total initial assessment

 06  costs are going through a CWIP account for 2016?

 07       A    The initial location that those costs will

 08  reside is in the C-W-I-P, yes.

 09       Q    Okay.  In your rebuttal on Pages 12 and 13,

 10  you state "The initial assessment better informs the

 11  technical work necessary to maintain compliance with

 12  the COL"; is that correct?

 13       A    That's another aspect of the initial

 14  assessments is to ensure that we can conform and comply

 15  to the combined license when it's issued, yes.

 16       Q    Well, let me go through a little bit of the

 17  groups that we talked about previously.  Would you

 18  agree that none of the Group A studies are specifically

 19  being created to maintain the COL in front of the

 20  Nuclear Regulatory Commission?

 21       A    No.

 22       Q    They are being created to be provided to the

 23  Nuclear Regulatory Commission?

 24       A    I believe your answer was are they being --

 25  or your question was are they being conducted to ensure
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 01  we conform with the combined operating license.

 02       Q    I'm not sure that that was my question.

 03       A    Well, please restate.

 04       Q    Okay.  I just want to make sure -- let me be

 05  very specific.  None of the studies that you have

 06  listed under Group A are specifically being created to

 07  provide to the NRC to maintain your COL; is that

 08  correct?

 09       A    That's not correct.

 10       Q    How are they being created to be provided to

 11  the NRC?

 12       A    Again, when we look at the schedule and our

 13  ability to refine the schedule, we need to understand

 14  that the work that we're planning to be done and the

 15  sequence in which that work is done will eventually

 16  conform and comply with the combined license.

 17  Therefore, that allows us to -- in the future, the

 18  results of these studies will help confirm that we are

 19  maintaining compliance with the COL.

 20       Q    I'm not sure that's actually responsive to my

 21  question.  Let me just ask this another way.  And you

 22  may have already answered this, but I'm just going to

 23  try it again.

 24            Are any of the Group A studies being created

 25  to be given to the Nuclear Regulatory Commission?
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 01       A    Yes.

 02       Q    Which studies that are under Group A will be

 03  provided to the NRC?

 04       A    Let me specifically explain my answer.

 05            MS. CHRISTENSEN:  I'm going to object if I

 06       can't get a yes or no, unless he's going to point

 07       to the specific studies.

 08            CHAIRMAN GRAHAM:  Let's try breaking your

 09       answer down piece by piece.

 10            MS. CHRISTENSEN:  Okay.

 11            CHAIRMAN GRAHAM:  Let's walk it through it.

 12  BY MS. CHRISTENSEN:

 13       Q    Let me try this again, then.  Please point to

 14  any of the studies under Category A that will be

 15  provided directly to the Nuclear Regulatory Commission.

 16       A    The results of the studies under Category A

 17  will provide information that the Nuclear Regulatory

 18  Commission will rely on in the future to determine that

 19  we are --

 20            MS. CHRISTENSEN:  I'm going to object.

 21            CHAIRMAN GRAHAM:  Let me see if I understand

 22       the question.  You want to know what specific

 23       things under A are going to be reported, and

 24       you're saying that the results of all of them are

 25       going to create all of this?
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 01            THE WITNESS:  The results of the studies --

 02       and I'm really not trying to be difficult.  I'm

 03       trying to answer.

 04            CHAIRMAN GRAHAM:  Well, if you can't answer a

 05       question, that's fine to say you can't answer it.

 06       I think she wants to know of all of those things

 07       that are listed there, specifically which ones are

 08       going to go?  You're saying every single one of

 09       them?

 10            THE WITNESS:  I'm saying every single one of

 11       them.  And I'm having difficulty answering yes or

 12       no because the request is which are going to be

 13       specifically and explicitly provided to the NRC.

 14       I don't know that any of these individual studies,

 15       as they're conducted here, will be independently

 16       provided to the NRC.

 17            CHAIRMAN GRAHAM:  Okay.  That answers her

 18       question.

 19            MS. CHRISTENSEN:  And then I will ask no

 20       further questions along that line.  I think we've

 21       got our answer on those studies.

 22            CHAIRMAN GRAHAM:  Okay.  They have plenty of

 23       time to fix whatever ambiguity that may be there.

 24  BY MS. CHRISTENSEN:

 25       Q    Okay.  And I assume that if that is true for
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 01  the Group A studies, that's also true for the studies

 02  being conducted on B, C and D, correct?

 03       A    Correct.

 04       Q    Okay.  I'm going to refer you to the handout

 05  that was provided related to the final order approving

 06  the Levy Revised and Restated Stipulation and

 07  Settlement.

 08            Are you aware that Duke has terminated the

 09  EPC contract for construction of the nuclear -- Levy

 10  Nuclear Plant and has elected not to complete the

 11  construction of the Levy Nuclear Power Plant?

 12            MS. CANO:  Excuse me.  Consistent with

 13       Ms. Helton's request that we lodge objections at

 14       the outset of questioning on documents, I will go

 15       ahead and let folks know that I intend to object

 16       to Exhibit Numbers 80 and 81 as being irrelevant

 17       to the Turkey Point 6 and 7 project.

 18            CHAIRMAN GRAHAM:  Okay.

 19            MS. CHRISTENSEN:  Do you want me to respond

 20       to the objection now or wait until we move it into

 21       the record?

 22            CHAIRMAN GRAHAM:  Well, this is a final order

 23       so there's really no need to move this into the

 24       record, correct?

 25            MS. CHRISTENSEN:  No.  And the other issue is
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 01       related to the Commission's audit.  And it may or

 02       may not be necessary to move it into the record,

 03       it depends on what his level of awareness is, so

 04       let me -- if I can repeat my question.

 05            MS. MÉNDEZ:  I am sorry, but the City of

 06       Miami, if it is not going to be moved into the

 07       record, we would ask that the Chair and the

 08       Commission take judicial notice of both of these

 09       items.  I just wanted to make that clear for the

 10       record.

 11            CHAIRMAN GRAHAM:  Mary Anne, since you teed

 12       this up.

 13            MS. HELTON:  I think that it would be

 14       appropriate at this time for the counsel for OPC

 15       to suggest why this line of questioning might be

 16       relevant or why, in particular, the Staff audit

 17       with the Levy Unit is relevant to this proceeding

 18       for Florida Power & Light.

 19            MS. CHRISTENSEN:  This is directly relevant

 20       to his rebuttal testimony that the initial

 21       assessment studies and the costs related to that

 22       are necessary to obtain the COL.  And it is

 23       pertinent as to what is happening with the Levy

 24       Plant since that nuclear plant has been terminated

 25       or the construction of that nuclear plant is
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 01       terminated but they are proceeding with the COL.

 02            MS. HELTON:  So Mr. Chairman, if you think

 03       that is relevant to Mr. Scroggs' testimony, then

 04       it would be appropriate for Ms. Christensen to ask

 05       questions concerning the Levy audit.

 06            CHAIRMAN GRAHAM:  Let's inch through this and

 07       see where it goes.

 08            MS. CHRISTENSEN:  And I appreciate it, it's a

 09       few short questions just to --

 10  BY MS. CHRISTENSEN:

 11       Q    Mr. Scroggs, you are aware that Duke has --

 12  are you aware that Duke has terminated the EPC contract

 13  for construction of the Levy Nuclear Power Plant and

 14  has elected not to complete construction of the Levy

 15  Nuclear Power Plant?

 16       A    I'm generally aware, yes.

 17       Q    Okay.  And would you agree that that is a

 18  very strong indication by Duke of a lack of intent to

 19  build that twin AP1000 plant, correct?

 20       A    Yes.

 21       Q    Okay.  And I would refer you to the

 22  Commission Staff Audit of the Levy Power Plant for June

 23  2015.  Would you agree that despite the cancellation of

 24  the EPC and the very public decision to elect not to

 25  complete, that the NRC has continued to process the COL

�0664

 01  application for the Levy Nuclear Power Plant?  Correct?

 02       A    That's my understanding of the status of the

 03  COL.

 04       Q    Okay.  And just referring you to page -- I

 05  believe it is 8 and 9 of the Staff Audit Report that

 06  indicates -- let me know when you're there.

 07       A    Eight and 9?

 08       Q    It starts at the bottom of Page 8 and it goes

 09  over onto Page 9.  If you need a minute, you can just

 10  read that brief section.

 11       A    Okay.

 12       Q    Okay.  Have you had a chance to review that

 13  section?

 14       A    Yes.

 15       Q    Okay.  You would agree that rather than

 16  refusing, the NRC refusing to process the COL

 17  application for the Levy Nuclear Power Project, the NRC

 18  has made the COLA for the Levy the lead application?

 19  Is that correct?

 20       A    It's a process of how they handle the AP1000

 21  and the Part 52.

 22       Q    Do you know whether or not they are the lead

 23  project for the -- or the next lead project for the

 24  AP1000?  Are you aware of that?

 25       A    Yes.
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 01       Q    Okay.  So let me just be clear.  I have one

 02  last question.  If the initial assessment work was not

 03  done, FPL could still receive the COL for Turkey Point

 04  Unit 6 and 7?  Would that be correct?

 05       A    That's correct.

 06            MS. CHRISTENSEN:  I have no further

 07       questions.

 08            CHAIRMAN GRAHAM:  Retail Federation?

 09            MR. LAVIA:  No questions.

 10            CHAIRMAN GRAHAM:  FIPUG?

 11            MR. MOYLE:  Just a couple.

 12                        EXAMINATION

 13  BY MR. MOYLE:

 14       Q    Mr. Scroggs, on Page 5, Line 9 --

 15       A    I'm there.

 16       Q    -- you state, quote, "As with many decisions

 17  in the face of uncertainty," and you go on and talk

 18  about the bounding analysis and detail some of the key

 19  economic drivers, correct?

 20       A    That's correct.

 21       Q    Okay.  And so there's a lot of uncertainty

 22  associated with the Nuclear Project Turkey Point 6 and

 23  7, correct?

 24       A    There's a lot of uncertainty about any major

 25  project.
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 01       Q    Yeah.  And with respect to -- you had

 02  identified the range of fuel and emissions compliance

 03  costs.  You would agree that fuel forecasts that

 04  predict the cost and price of fuel at a point in time

 05  that is eight or nine years from operation are not

 06  things you can have a great deal of confidence in,

 07  correct?

 08       A    I do not agree that.

 09       Q    So you would state the opposite would be

 10  true, that you can have a great deal of confidence in

 11  long-range fuel forecast?

 12       A    What I would -- no, I would not say a great

 13  deal of confidence.  I would say that it's the process

 14  of this Commission and the process of the Ten-Year Site

 15  Planning Process to make these decisions with the best

 16  information that's available.  We've gone through a

 17  rigorous process and we continue that process with many

 18  different projects and we have applied it here.

 19       Q    Is it easier to forecast something at a

 20  closer point in time as compared to something further

 21  out in time as a general proposition?

 22       A    As a general proposition, yes.

 23       Q    Okay.  And are you aware with respect to how

 24  FPL made some forecasts in a docket last year for fuel

 25  forecast with respect to what they will be doing and
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 01  what the actual results have been within a year period

 02  of time?

 03            MS. CANO:  Objection.  Mr. Scroggs doesn't

 04       cover fuel forecast in his rebuttal testimony.

 05       This is outside the scope.

 06            MR. MOYLE:  Well, he talks about the

 07       uncertainties and uses the range of fuel.

 08            CHAIRMAN GRAHAM:  Where are you talking

 09       about?

 10            MR. MOYLE:  Page 5, Line 15, the uncertainty

 11       by bounding key economic factors:  Nuclear capital

 12       cost, competitive alternative generation life

 13       costs, including a range of fuel and emissions

 14       compliance costs.

 15            MS. CANO:  I'm sorry, that portion of his

 16       testimony discusses the uncertainty that's covered

 17       by the project cost estimate which accounts for

 18       those things.  He's not talking about fuel

 19       forecasting in that section.

 20            CHAIRMAN GRAHAM:  I am going to have to agree

 21       with her.

 22            MR. MOYLE:  Can I follow up with him?

 23            CHAIRMAN GRAHAM:  Sure.

 24  BY MR. MOYLE:

 25       Q    So are fuel forecasts part of what you looked
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 01  to?  Don't you have a range of fuel forecasts that you

 02  used in doing your feasibility analysis?

 03       A    I provide capital cost input to Witness Sim

 04  and his resource planning group, who then incorporates

 05  the other economic assumptions, including a range of

 06  fuel forecasts and compliance, emissions compliance

 07  forecasts.

 08       Q    Are you comfortable talking about fuel

 09  forecasts?

 10       A    No.

 11       Q    Okay.  So then I take it that fuel forecasts

 12  are part of the economic feasibility analysis, that

 13  you're not comfortable talking about that portion of

 14  the feasibility analysis?

 15       A    It's not my testimony that I sponsor.

 16  Witness Sim is perfectly able to explain to you the

 17  assumptions around fuel cost forecasting.

 18       Q    Do you know -- I'm a little confused by your

 19  statement that you don't think that there can be a

 20  binding EPC contract, is that right, a fixed price?

 21  When I say fixed price -- maybe I have used the wrong

 22  term.

 23       A    Well, correct.  That's right.  And I do

 24  recall Witness Jacobs tonight shared that -- I think he

 25  corrected himself on the stand that the Southern
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 01  Georgia Power contract wasn't fixed but firm.  There's

 02  a significant difference in fixed and firm.  And in my

 03  understanding and expectation, we would not expect to

 04  ask for or receive a fixed price contract for Turkey

 05  Point 6 and 7.

 06       Q    What's your understanding of the difference

 07  between fixed and firm?

 08       A    Fixed is just what it might imply, a dollar

 09  value for a delivered product.  Whereas, firm is

 10  agreed-upon material, quantities, timelines, manhours,

 11  and that the buyer takes the risk on the material cost,

 12  the labor cost and other factors.

 13       Q    When you say, "the buyer," would that be FPL

 14  or the contractor?

 15       A    In a contract, there is usually a buyer and a

 16  seller, so FPL would be the buyer in this instance.

 17       Q    So who would take the material costs on a

 18  firm contract, FPL, or you can say Bechtel, for

 19  example?  Who would have that risk?

 20       A    Again, the -- in my understanding of the use

 21  of the term firm and nuclear power plant contracting,

 22  the builder, the contractor, Bechtel, Chicago Bridge &

 23  Iron, Westinghouse, some consortium, would guarantee

 24  the number of manhours needed to construct the amount

 25  of material perhaps needed to construct, the number of
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 01  pieces of specific equipment.  They would not guarantee

 02  the material price, the labor rates, the productivity.

 03            And all of those things are negotiable.  But

 04  the more that you negotiate to be on the ledger of the

 05  contractor, the more margin that contractor places into

 06  his or her bid.

 07       Q    Okay.  So help me with this.  On Page 10,

 08  Line 12, you say, quote, "In summary, FPL has never

 09  relied on the expectation of a, quote, 'fixed/firm

 10  price EPC contract,' end quote.  In order to implement

 11  the Turkey Point Unit 6 and 7 project or estimate

 12  project costs."

 13            Is that your testimony?

 14       A    That's correct.

 15       Q    Okay.  And when you use fixed/firm there,

 16  you're saying fixed or firm?  Is that what that means?

 17       A    Or some combination of the two.

 18       Q    And with respect to the notion that it's

 19  impossible to obtain actual bids from a contractor at

 20  this point in time, that's your -- what you think, or

 21  do you know that?

 22       A    Again, this is based on my discussion with

 23  many experts in the field, including FPL's engineering

 24  and construction business unit and their experience

 25  with not only nuclear construction, but other
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 01  construction.  And I think to be very clear, you could

 02  potentially obtain a fixed price bid.

 03            But without being able to narrow down the

 04  terms and conditions under which that work would be

 05  done, a very firm schedule to work with them and a

 06  completely fleshed out design that would be enacted.

 07  There are so many uncertainties that the fixed price

 08  that you would obtain would have no value.

 09            So what we're trying to communicate here is

 10  that it's not commercially reasonable to obtain a fixed

 11  price at this stage of the project with the work left

 12  to be done in the pre-construction period.

 13       Q    Do you know how Duke -- wasn't Duke able to

 14  do it?

 15       A    I'm not aware of what they received.

 16       Q    One way or the other?

 17       A    I can only say that they're no longer

 18  proceeding.

 19       Q    But you don't have any information about

 20  their EPC contract with respect to whether it was

 21  fixed/firm and at what point they got that, correct?

 22       A    I don't have any firsthand information of

 23  that contract.

 24       Q    Did you have any conversations with any

 25  people who might be submitting bids, like Bechtel or
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 01  Westinghouse or a consortium or Chicago about providing

 02  a binding bid?

 03       A    Could you specify the time frame?

 04       Q    Since you made your filings in this test --

 05  from January 1 of this year?

 06       A    No, I have had no conversations with bidders.

 07       Q    Page 11 you use the off-ramps term.  And

 08  Mr. Reed suggested off-ramps include an off-ramp to

 09  cancel a project.

 10            Do you have a different understanding of

 11  off-ramp, that it does not include that, or could an

 12  off-ramp include canceling a project?

 13       A    It could.  That's an ultimate off-ramp.

 14       Q    I'm sorry?

 15       A    That would be the ultimate off-ramp.

 16       Q    It would be like turning off the car maybe,

 17  right?

 18       A    (No response.)

 19            MR. MOYLE:  Thank you.  That's all I have.

 20            CHAIRMAN GRAHAM:  SACE?

 21            MR. CAVROS:  Thank you, Chairman.  Just a

 22       couple of questions.

 23                        EXAMINATION

 24  BY MR. CAVROS:

 25       Q    I want to visit the off-ramp, Mr. Scroggs.
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 01  Does the company have any dates for off-ramps at this

 02  point, any tentative dates where it will review the

 03  project and those dates will serve as potential

 04  off-ramps?

 05       A    Yes, I believe I communicated our intent.

 06  Looking at the project schedule as a result of the 2014

 07  review, we intend to present a cost estimate and

 08  feasibility analysis in 2016 to support moving to

 09  pre-construction work once the combined license is

 10  obtained.

 11       Q    The combined license probably will not be

 12  obtained until 2017, though; isn't that correct?

 13       A    That's correct.

 14       Q    So the feasibility study in 2016 will -- how

 15  will it be informed by the COL?

 16       A    Again, the process under which we operate is

 17  to provide the earliest practicable schedule for

 18  delivery of these units.  We anticipate, based on the

 19  NRC's published schedule, that they'll be in a position

 20  to make a decision on the combined license in 2017.

 21            We feel it's important to give the Commission

 22  the opportunity to look at the analysis and make a

 23  determination on whether or not, once that combined

 24  license is obtained in the spring of 2017, should we be

 25  able to proceed with pre-construction work on the
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 01  project or not.

 02            So that is spelled out in my testimony, I

 03  believe in the May testimony, that we intend to file in

 04  2016, give the Commission the opportunity to make the

 05  decision on contingent upon receipt of the COL in 2017.

 06  The COL itself has -- doesn't have an input into the

 07  feasibility analysis.

 08       Q    So next year, you'll have another sunk cost

 09  of about $20 million, is that -- you testified to that

 10  earlier?

 11       A    That's the projection, yes, sir.

 12       Q    Okay.  And I want to revisit this issue

 13  again.  And you may have -- I believe you provided some

 14  testimony on it earlier, and that is Page 3, the very

 15  first line there where you say there was an "Estimate

 16  check using Westinghouse pricing information in 2010."

 17            Why haven't you done a check since then?

 18       A    Again, without firming up the schedule and

 19  having that information available, we didn't believe

 20  that we were going to obtain any better information

 21  than we currently have.  The cost estimate range is

 22  bounding, as you've seen by the Concentric Study.  Our

 23  cost estimate is above that of the current Southern

 24  Vogtle project.

 25            So, again, we believe we provided a bounding
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 01  analysis that should give the Commission comfort that

 02  we bracketed the range of outcomes and allow them to

 03  make that incremental decision and move forward.

 04       Q    But this last check was done five years ago.

 05  Certainly there's been some changes within the last

 06  five years regarding pricing information and the like,

 07  wouldn't you agree?

 08       A    Again, our information is that there hasn't

 09  been any significant information that would make a

 10  difference to the analysis.  The moving forward, right,

 11  we will definitely be engaging Westinghouse and the

 12  other contractors to refine those cost estimates with a

 13  firm schedule, terms and conditions and a defined

 14  design and scope of work.

 15            MR. CAVROS:  Thank you.

 16            CHAIRMAN GRAHAM:  City of Miami?

 17            MS. MÉNDEZ:  No questions.

 18            CHAIRMAN GRAHAM:  Staff?

 19            MS. BARRERA:  We have some questions.

 20            Earlier you all received a packet with

 21       exhibits, and I will be referring to Exhibit 38,

 22       which consists of Interrogatory 15, 19, 22 and 35.

 23            CHAIRMAN GRAHAM:  I want to make sure the

 24       witness has those in front of him.

 25            MS. BARRERA:  So I just want to make sure
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 01       that everybody has it.  And, also, I will be

 02       referring to Exhibit 38A.

 03            THE WITNESS:  I have 38 and 38A.

 04            MS. BARRERA:  Yes.

 05            CHAIRMAN GRAHAM:  What other ones did you

 06       say?

 07            MS. BARRERA:  Pardon?

 08            CHAIRMAN GRAHAM:  Which other ones did you

 09       say?

 10            MS. BARRERA:  I said part of 38 -- 38

 11       comprises several interrogatory responses, and it

 12       would be Interrogatory Number 15, Number 19,

 13       Number 22 and 35.

 14            CHAIRMAN GRAHAM:  Okay.

 15            MS. BARRERA:  Okay.

 16            THE WITNESS:  I have those.

 17                        EXAMINATION

 18  BY MS. BARRERA:

 19       Q    Okay.  Please review Exhibit 38, FP&L's

 20  response to OPC's Interrogatory Number 15.  In it, you

 21  provide a definition of pre-construction work.  Do you

 22  see it?

 23       A    I see it.

 24       Q    Okay.  And in your -- if you can turn to your

 25  July rebuttal testimony on Pages 5, Lines 21 and 22,
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 01  you also refer to pre-construction work.  The question

 02  is how do you define the phrase pre-construction work?

 03       A    I believe we discussed this earlier, that

 04  pre-construction work is that work that is authorized

 05  to be conducted after receipt of the combined operating

 06  license by the Commission.

 07       Q    Okay.  Could you please turn to your May

 08  testimony on Page 24, Lines 10 through 12.

 09       A    I'm there.

 10       Q    Okay.  Are you using the same definition of

 11  the phrase pre-construction work that appears in your

 12  July rebuttal testimony and in your response to

 13  Interrogatory Number 15?

 14       A    Yes.  And those are both using the same

 15  definition and understanding of the term

 16  pre-construction work.

 17       Q    Okay.  Is it your understanding that OPC

 18  Witness Jacobs' testimony is that FP&L underestimated

 19  its costs because it did not account for costs to

 20  contractors and other AP1000 projects did not fully

 21  recover?

 22       A    Yes, it's my understanding that Witness

 23  Jacobs believes we were low because of not accounting

 24  for certain costs in the Vogtle project.

 25       Q    Okay.  And in your opinion, should FP&L
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 01  calculate its estimates at this phase of the

 02  proceedings to include costs that a contractor may not

 03  fully have recovered at some other project?

 04       A    No, I do not believe that that's appropriate.

 05       Q    Okay.  Please turn to what has been

 06  identified for the record as Exhibit 38A, which is

 07  FP&L's response to OPC's Interrogatories Numbers 16 and

 08  18.

 09       A    I have it.

 10       Q    Okay.  Did you prepare this document or was

 11  it prepared under your direction?

 12       A    I prepared it.

 13       Q    Okay.  And there's an affidavit attached to

 14  the exhibit with your signature attesting that you

 15  prepared the responses to Interrogatories 16 and 18; is

 16  that correct?

 17       A    Yes, ma'am.

 18       Q    And this document kept by -- is this document

 19  kept by FP&L and in the regular course of its business

 20  as a regulated entity?

 21       A    I'm sorry, could you restate your question?

 22       Q    Yes.  Is this one of the documents that FP&L

 23  keeps as a regular course of business?

 24       A    The affidavit or the response?

 25       Q    I'm sorry, the responses to the
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 01  interrogatories.

 02       A    They're not produced on a regular course of

 03  business.  They are produced in specific response to

 04  this request.

 05       Q    Okay.  Thank you.

 06            MS. BARRERA:  At this time, Staff requests

 07       that FP&L's response to OPC's Interrogatories

 08       Number 16 and 18, which are identified in the

 09       Comprehensive Exhibit List as Exhibit 38A, be

 10       admitted into the record.

 11            MS. CHRISTENSEN:  I'm going to object for

 12       several reasons.  One, the responses to the

 13       interrogatories that were proposed were

 14       nonresponsive.  The scope of the response,

 15       particularly under 16, is beyond this witness's

 16       expertise in that it goes into legal analysis.

 17            And the same for interrogatory response to

 18       Number 16, it's nonresponsive to the question that

 19       was proposed.  There's been no foundation laid to

 20       enter these interrogatories into the record.

 21            And finally, this is an attempt at

 22       supplemental rebuttal testimony that these

 23       responses came in subsequent to the filing of

 24       rebuttal testimony.  These issues were fully teed

 25       up as part of Witness Jacobs' testimony and could
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 01       have been responded to in rebuttal testimony.

 02       They should not be allowed to supplement their

 03       rebuttal testimony through their interrogatory

 04       responses.

 05            So for those objections, I would ask that

 06       these interrogatory responses be kept out of the

 07       record.

 08            MS. BARRERA:  May I respond?

 09            CHAIRMAN GRAHAM:  Yes, please.

 10            MS. BARRERA:  Yes.  Section 120.569(2)(g)

 11       Florida Statutes, provides that evidence of a type

 12       commonly relied upon by a reasonably prudent

 13       person in the conduct of their affairs shall be

 14       admissible.

 15            As far as laying a foundation for the

 16       document, there is an affidavit by the witness

 17       that he's the one that prepared those responses.

 18            The objections that -- with all due respect,

 19       the objections that OPC has proffered are not

 20       valid objections in a legal proceeding.

 21       Basically, the only objection at this point that

 22       the Commission should consider is whether or not

 23       these responses are relevant to the issues here.

 24       If they're not responsive to their questions --

 25       and may I remind everybody that this is OPC's
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 01       questions that they asked.  So whether it's after

 02       rebuttal or supplemental rebuttal is irrelevant

 03       because they asked the question and it was

 04       answered.

 05            As far as whether or not those questions are

 06       responsive -- the answers are responsive to the

 07       questions, that's something for the trier of fact

 08       to determine and give it the weight that it's due.

 09       So the only objection here that would be valid

 10       would be if it's relevant or not.  And I pose to

 11       you that this is relevant.

 12            The question in Interrogatory Number 16

 13       specifically asked about Mr. Scroggs' testimony

 14       regarding pre-construction work.  The response

 15       specifically answers the question and explains how

 16       the initial assessment studies relate to obtaining

 17       the COLA.  Interrogatory 18, the question and

 18       response discusses specifics of Witness Scroggs'

 19       rebuttal testimony.  So we are, once again,

 20       requesting that these exhibits be admitted into

 21       the record.

 22            MS. CHRISTENSEN:  May I briefly respond?

 23            CHAIRMAN GRAHAM:  Sure.

 24            MS. CHRISTENSEN:  Ms. Barrera indicated under

 25       120 the standard is whether or not these would be
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 01       responses relied upon by somebody in the ordinary

 02       course of their business.  He clearly answered no.

 03            The other issue is these are obviously

 04       out-of-court statements being offered for the

 05       truth of the matter asserted within.  They haven't

 06       laid a proper foundation for allowing these

 07       hearsay statements into the record.  And my other

 08       objections still stand.

 09            And to the extent that they are relevant, I

 10       don't think relevancy is the only standard by

 11       which this Commission judges whether or not

 12       evidence comes into the record.  We do still abide

 13       by the Evidence Code.  And, you know, to be

 14       relevant, they have to actually be responsive to

 15       the question that was being proffered or asked in

 16       the discovery question.  They don't respond to the

 17       question and that's why they're not relevant.

 18            So for those reasons, again, I renew my

 19       objection and ask for them to be removed.  And

 20       besides the fact the witness is here, and if she

 21       wants to reask the question, he's here to answer

 22       the question.

 23            MS. BARRERA:  Well, I could ask Mr. Scroggs

 24       to just --

 25            CHAIRMAN GRAHAM:  Ms. Barrera, hold on, hold
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 01       on.

 02            MS. BARRERA:  Okay.

 03            CHAIRMAN GRAHAM:  Mary Anne.  Now, you knew

 04       this was coming.  I have a question.  If a

 05       question is asked through an interrogatory and it

 06       is not responsive, let's just say the person just

 07       goes off on a complete different tangent just so

 08       he can get something out there, what is the

 09       recourse for you to stop something like that

 10       coming into the record, because you're saying --

 11       I'm not saying that this is the case here -- but

 12       in general, what is the recourse, what happens,

 13       how do you stop that from coming in just because

 14       he threw something out there that could have been

 15       arbitrary?

 16            MS. HELTON:  I've never seen this done, but

 17       I'm assuming that you could move to strike the

 18       answer to the discovery as unresponsive to your

 19       question.

 20            CHAIRMAN GRAHAM:  And when is the time that

 21       that should happen; anytime?

 22            MS. HELTON:  Let me see when this was

 23       answered.

 24            There's not a time set out in the law to do

 25       so.  The affidavit was signed on July the 23rd of
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 01       this year.  And I'm assuming that's about the time

 02       that the response would have been served by FPL.

 03            CHAIRMAN GRAHAM:  Okay.  So, now, what is

 04       your legal advice on this specific situation?

 05            MS. HELTON:  My legal advice in this

 06       situation is that if you believe that it's

 07       relevant to the proceeding and if you believe the

 08       answer is responsive in the discovery request,

 09       that you admit it and give it the weight that it

 10       deserves.

 11            And if there are further follow-up questions

 12       that OPC has with respect to the question that it

 13       posed and the answer given by Florida Power &

 14       Light, that you give Ms. Christensen the

 15       opportunity to ask those questions.

 16            CHAIRMAN GRAHAM:  That's what we do.

 17            Ms. Christensen, if you have any when

 18       Ms. Barrera's done -- are you done?

 19            MS. BARRERA:  No, I'm not.

 20            CHAIRMAN GRAHAM:  Okay.  When she's done, if

 21       you have any further questions, I guess if you

 22       want to drill down a little deeper on these two

 23       questions, I will allow that.

 24            MS. CHRISTENSEN:  I guess at what point would

 25       it be appropriate to move to strike the
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 01       nonresponsive portions of the discovery responses

 02       that are being moved into evidence?

 03            CHAIRMAN GRAHAM:  Mary Anne.

 04            MS. HELTON:  Well, I'm assuming you could --

 05       I mean, why don't you point out for us what is

 06       exactly unresponsive in your opinion.

 07            MS. CHRISTENSEN:  If you can -- I can do that

 08       with more specificity, if you want, before

 09       tomorrow morning.  But I believe that anything

 10       after -- essentially all initial assessment

 11       activity support requirements down would be --

 12            CHAIRMAN GRAHAM:  Ms. Christensen, let's make

 13       this simple.  Since we've already agreed to come

 14       back tomorrow to deal with Sim, let's let Staff

 15       finish with their questions and we'll just -- at

 16       that point, we'll allow you to ask your questions

 17       and be with more specificity tomorrow morning.

 18            MS. CHRISTENSEN:  Okay.  I can do that.

 19            CHAIRMAN GRAHAM:  Ms. Barrera.

 20            MS. BARRERA:  Thank you.

 21  BY MS. BARRERA:

 22       Q    Mr. Scroggs, could you please turn to the

 23  response to Exhibit 38A, Interrogatory Number 16.  In

 24  the middle paragraph, it states that "During

 25  construction, FP&L must submit to the NRC evidence of
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 01  compliance."

 02            Isn't it true that the NRC's required

 03  evidence of compliance that is discussed here does not

 04  apply to the various studies included in the initial

 05  assessment study activity?

 06       A    The evidence of compliance referred to as

 07  ITAAC is going to be made up of a lot of information.

 08  Some of that information may come from these initial

 09  assessments.  So explicitly, no, there isn't a form

 10  that these initial assessments satisfy that will

 11  directly relate to the NRC.

 12       Q    Okay.  Please return to the Exhibit 38A, the

 13  FP&L response to Interrogatory Number 18.  Can you

 14  please read the second and third sentence of the

 15  response to Part A?

 16       A    "This pre-construction work is anticipated to

 17  include a series of engineering studies and plans that

 18  will support bid specifications or other relevant

 19  detail documentation.  This documentation will describe

 20  the scope of work, firm schedule milestones and outline

 21  terms and conditions for the execution of the work."

 22       Q    And then at the last sentence of the response

 23  to Part B, you state that "Accordingly, FP&L is

 24  performing initial assessments to support approval to

 25  proceed to the next phase of pre-construction"; is that
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 01  correct?

 02       A    That's correct.

 03       Q    Can you clarify the difference, if any,

 04  between the pre-construction work being described in

 05  this response and FP&L's initial assessment studies?

 06       A    The pre-construction work described in Part A

 07  is that work that's consistent with the definition of

 08  pre-construction in the Statute Section 3C, work done

 09  after the COL.

 10            The work done in the initial assessments is

 11  to support a feasibility analysis that the Commission

 12  will use in determining whether of not FPL can proceed

 13  to that pre-construction work.

 14       Q    Thank you.

 15            Can you please turn to Page 9 in your

 16  rebuttal at Line 19 where you state, "Further

 17  incorporation of lessons from the first wave."

 18       A    Yes.

 19       Q    Okay.  And on Exhibit 38, Interrogatory

 20  Number 19, please turn there.  And we asked about --

 21  the OPC asked lessons learned and the impact on the

 22  current project estimate.  Can you please clarify which

 23  lessons from the first wave require further

 24  incorporation and explain why?

 25       A    If you're tying the testimony on Page 9 with
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 01  this discussion?

 02       Q    Uh-huh.

 03       A    This Page 9 testimony talks about the

 04  ultimate decision to proceed to construction, all

 05  right.  So this is the decision that follows the

 06  pre-construction work that will develop the actual

 07  binding bids in the final total amount of information

 08  that we'll present and ask the Commission to allow us

 09  to move on to construction.

 10            So in that, we would hope to incorporate any

 11  lessons learned that are relevant to the contracting,

 12  to the nuclear oversight, to the construction process

 13  or the bidding process itself.

 14       Q    Thank you.

 15            Can you please turn to Exhibit 38, FPL's

 16  response to OPC's Interrogatory Number 22.

 17       A    I'm there.

 18       Q    Okay.  OPC asks for the level of cost to

 19  obtain binding bids, and the response is up to

 20  100 million; is that correct?

 21       A    That's correct.

 22       Q    Please turn to your rebuttal testimony

 23  Page 12, Lines 17 through 22.

 24       A    I'm there.

 25       Q    Are you asserting that FP&L's initial
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 01  assessment activity will provide FP&L with the same

 02  level of project schedule certainty and cost estimation

 03  as securing binding bids?

 04       A    No, absolutely not.

 05       Q    Okay.  Will the $100 million cost to obtain

 06  the binding contracts include or exclude the cost for

 07  initial assessments?

 08       A    That's exclusive of the cost of initial

 09  assessments.

 10       Q    And under your understanding of Witness

 11  Jacobs' recommendation, will the $100 million cost to

 12  obtain binding contracts include or exclude the cost --

 13  I'm sorry, I asked that already.

 14            Please turn to Exhibit 38, Interrogatory 35

 15  where FP&L states that natural gas plant projects are

 16  shorter in duration and better defined.

 17       A    I see that.

 18       Q    What does the term bettered defined mean?

 19       A    I would note that I don't believe I sponsored

 20  this response, but I would be happy to give you my

 21  opinion.

 22       Q    If you can, that's fine.

 23       A    Better defined are there is a significant

 24  number of --

 25            MR. MOYLE:  I object.  He's already testified
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 01       that he's not the natural gas guy and now he's

 02       saying he doesn't have information about this.

 03       It's not appropriate to have him answer this

 04       question.

 05            MS. BARRERA:  He says he could answer the

 06       question, it just means better defined.  That's

 07       all we're asking for.  If he knows what better

 08       defined means, I don't think it hurts.

 09            CHAIRMAN GRAHAM:  I'll allow him to answer

 10       the question.

 11            THE WITNESS:  In nuclear construction, we're

 12       talking about first of a kind and second wave.  In

 13       combined cycle construction, we have had many

 14       combined cycle units built, not only within

 15       NextEra Energy but within FPL.  So we have a much

 16       higher level of understanding of the costs and

 17       risks associated with combined cycle than we do

 18       with new nuclear construction.

 19            MS. BARRERA:  Thank you.  I have no further

 20       questions.

 21            CHAIRMAN GRAHAM:  Okay.  Commissioners,

 22       unless you're dying to answer your questions --

 23       ask your questions right now.

 24            COMMISSIONER BRISÉ:  We're coming back

 25       tomorrow.
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 01            CHAIRMAN GRAHAM:  Yes.  Tomorrow morning

 02       we're going to start with Ms. Christensen to go

 03       over this Interrogatory 16 and 18.  And you can

 04       point out, as Mary Anne said, those things that

 05       are nonresponsive or you can ask to get the

 06       questions actually responsive and then we'll move

 07       on through the Commissioners and then redirect.

 08            MS. CHRISTENSEN:  Okay.

 09            CHAIRMAN GRAHAM:  And then we'll take up

 10       Witness Reed and then Sim.  And we are meeting

 11       back here tomorrow morning at 9:30.

 12            Okay.  So we are done for the evening.  Thank

 13       you very much.  Travel safe.

 14            (Whereupon, proceedings were adjourned at

 15       10:35 p.m.)
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