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NOTICE OF INTENT TO IMPLEMENT RATES  
PURSUANT TO “FILE AND SUSPEND” PROVISION 

Florida Power & Light Company (“FPL” or the “Company”) hereby gives notice of its 

intent to implement on January 1, 2017 – pursuant to the “file and suspend” provisions of 

Section 366.06(3), Florida Statutes, and subject to refund – the rates that it filed with its rate 

petition on March 15, 2016 (the “Filed Rates”).  If, however, at the November 29, 2016 special 

agenda conference, the Florida Public Service Commission (“Commission”) approves the 

Stipulation and Settlement that was jointly filed for approval by FPL, the Office of Public 

Counsel, the South Florida Hospital and Healthcare Association and the Florida Retail 

Federation on October 6, 2016 (the “Proposed Settlement Agreement”), then FPL will implement 

on January 1, 2017, the rates contained in Exhibit B to the Proposed Settlement Agreement (the 

“Settlement Rates”).  

Under Section 366.06(3), a utility is entitled to implement filed rates “or any portion not 

consented to” if the Commission does not make a decision on the utility’s rate petition within 

eight months.  The Commission acknowledged this in Order No. PSC-16-0472-PCO-EI, noting 
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that FPL is entitled to place its proposed rates into effect, subject to refund, at the end of the 

eight-month period that commenced with the filing of FPL’s base rate case on March 15, 2016.  

That eight-month period expired on November 15, 2016, but FPL has requested that new rates 

take effect on January 1, 2017, in accordance with its 2012 Stipulation and Settlement, which 

was approved in Order No. PSC-13-0023-S-EI and remains in effect through the last billing 

cycle in December 2016.  

FPL is thus authorized by the “file and suspend” provisions of Section 366.06(3) to 

implement the Filed Rates on January 1, 2017, subject to refund.  If the Proposed Settlement 

Agreement is not approved at the November 29 special agenda conference, this is the approach 

FPL will take.  However, if the Commission approves the Proposed Settlement Agreement at the 

November 29 special agenda conference, then FPL will implement the Settlement Rates, rather 

than the Filed Rates, on January 1, 2017.  The Settlement Rates constitute a “portion of the [Filed 

Rates] not consented to.”  Therefore, FPL is entitled by the express terms of Section 366.06(3) to 

implement them in lieu of the Filed Rates.  See also Transwestern Pipeline Co., 36 FERC P 

61,175, at p. 61,338 (1986), aff’d, Transwestern Pipeline Co. v. FERC, 820 F.2d 733 (5th Cir. 

1987) (FERC allowed Transwestern Pipeline Company to put settlement rates into effect in lieu 

of the initial filed and suspended rates). 

FPL intends to provide all customers at least 30 days’ notice of its intent to implement 

new rates on January 1, 2017.  In order to do so, FPL will begin notifying customers via 

messages in their bills no later than December 1, 2016.  The bill message will include a link to 

FPL’s website, which will detail all rate adjustments scheduled to take effect on January 1, 2017.  

Following the November 29 special agenda conference, FPL will promptly update its website 

with the appropriate rate schedules.   
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If a refund were to be required, FPL proposes to make the refund, with interest, in the 

form of a one-time revenue refund credit on customer bills.  Pursuant to Rule 25-6.109(2), 

Florida Administrative Code, the credit will be completed within 90 days of the PSC’s final 

order in the rate case.  The total revenue amount would be derived by calculating the difference 

between the revenue billed during the refund period (January 1, 2017 through the date when 

Commission-approved rates are implemented) and the revenue that would have been billed 

during that period using the Commission-approved rate factors.  The refund factor would be 

derived using this revenue refund amount divided by the total base rate revenue from sales of 

electricity during the refund period.  This would yield a refund factor to be used for all 

customers.  The amount credited to each customer would be calculated by multiplying the refund 

factor by the actual base rate revenue incurred during the refund period.  Additionally, pursuant 

to Rule 25-6.109(4) credit for interest would be applied to the refund.  Refunds would be 

communicated to customers on their billing statement.  All customers of record during the refund 

period would receive the credit, and those who no longer are FPL customers would be mailed a 

refund check.   

FPL believes that the method described above would be the most equitable manner to 

administer any refund that might be required, consistent with Rule 25-6.109, for several reasons: 

 It captures all components of service (customer charge, energy, demand, etc.);  

 It uses the actual base amount billed to each customer during the refund period;  

 The company has successfully employed this method to issue prior refunds; and  

 It represents the quickest and most accurate method to issue a refund to customers.   
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FPL has begun preparing for the necessary billing system programming changes to 

handle a potential refund, should they become necessary to implement. 

Respectfully submitted this 18th day of November 2016.   

  
R. Wade Litchfield 
Vice President and General Counsel  
John T. Butler 
Assistant General Counsel - Regulatory  
Maria J. Moncada 
Senior Attorney 
Attorneys for Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, Florida 33408-0420 
Telephone: (561) 691-7101 
Facsimile: (561) 691-7135 

 
By:  /s/ John T. Butler     

 John T. Butler 
 Florida Bar No. 283479  
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CERTIFICATE OF SERVICE 
Docket No. 160021-EI, 160061-EI, 160062-EI and 160088-EI 

 
I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished 

by electronic service on this  18th  day of November 2016 to the following: 

Suzanne Brownless 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-1400 
sbrownle@psc.state.fl.us 
Office of the General Counsel 
Florida Public Service Commission 
 
 
Jon C. Moyle, Jr. 
Karen A. Putnal 
Moyle Law Firm, PA 
118 North Gadsden Street 
Tallahassee, Florida 32301  
jmoyle@moylelaw.com 
kputnal@moylelaw.com 
Attorneys for Florida Industrial  
Power Users Group 
 

J. R. Kelly, Public Counsel 
Patricia A. Christensen, Lead Counsel 
Charles J. Rehwinkel 
Erik Sayler 
Tricia Merchant 
Stephanie Morse 
Office of Public Counsel   
c/o The Florida Legislature 
111 West Madison Street, Room 812 
Tallahassee, Florida 32399-1400 
Kelly.jr@leg.state.fl.us 
Christensen.Patty@leg.state.fl.us 
Rehwinkel.Charles@leg.state.fl.us 
sayler.erik@leg.state.fl.us 
merchant.tricia@leg.state.fl.us 
morse.stephanie@leg.state.fl.us 
Attorneys for the Citizens  
of the State of Florida  
 

Kenneth L. Wiseman 
Mark F. Sundback 
William M. Rappolt 
Kevin C. Siqveland 
Andrews Kurth LLP 
1350 I Street NW, Suite 1100 
Washington, D.C. 20005 
kwiseman@andrewskurth.com 
msundback@andrewskurth.com 
wrappolt@andrewskurth.com 
ksiqveland@andrewskurth.com 
Attorneys for South Florida Hospital 
and Healthcare Association 
 
 
 
 
 
 
 

Stephanie U. Roberts 
Spilman Thomas & Battle, PLLC 
110 Oakwood Drive, Suite 500 
Winston-Sale, NC 27103 
sroberts@spilmanlaw.com 
 
Derrick P. Williamson 
Spilman Thomas & Battle, PLLC 
1100 Bent Creek Boulevard, Suite 101 
Mechanicsburg, PA 17050 
dwilliamson@spilmanlaw.com 
Attorneys for Wal-Mart Stores East, LP and 
Sam’s East, INC (Walmart) 
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Federal Executive Agencies 
Thomas A. Jernigan 
AFCEC/JA-ULFSC 
139 Barnes Drive, Suite 1 
Tyndall Air Force Base, FL 32403 
Thomas.Jernigan.3@us.af.mil 
Attorney for the Federal Executive 
Agencies 
 
 
Robert Scheffel Wright 
John T. LaVia, III. 
Gardner, Bist, Bowden, Bush, Dee, LaVia 
& Wright, P.A. 
1300 Thomaswood Drive 
Tallahassee, Florida 32308 
schef@gbwlegal.com 
jlavia@gbwlegal.com 
Attorneys for Florida Retail Federation 
 

Jack McRay, Advocacy Manager 
AARP Florida 
200 W. College Ave., #304 
Tallahassee, FL 32301 
jbcray@aarp.org 
 
John B. Coffman 
John B. Coffman, LLC 
871 Tuxedo Blvd. 
St. Louis, MO 63119-2044 
John@johncoffman.net 
Attorney for AARP 
 
 
Diana A. Csank  
Josh Stebbins  
Sierra Club 
50 F St. NW, 8th Floor  
Washington, DC 20001 
diana.csank@sierraclub.org 
josh.stebbins@sierraclub.org  
Attorneys for Sierra Club 
 

Nathan A. Skop, Esq. 
420 NW 50th Blvd. 
Gainesville, FL 32607 
n_skop@hotmail.com 
Attorney for Daniel R. Larson and 
Alexandria Larson 
 
 

 

 
By:   /s/ John T. Butler    

John T. Butler 
Fla. Bar No. 283479 

 
 




