
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 
 

 
In re: Petition for rate increase by Gulf  DOCKET NO.: 160186-EI 
Power Company.      
 
In Re: Petition for approval of 2016  
Depreciation and dismantlement studies,   DOCKET NO.: 160170 
approval of proposed depreciation rates 
and annual dismantlement accruals and 
Plant Smith Units 1 and 2 regulatory asset 
Amortization, by Gulf Power Company  FILED: March 7, 2017 
      / 
 

THE FLORIDA INDUSTRIAL POWER USERS GROUP’S NOTICE OF CHANGED 
POSITIONS AND WAIVER OF CROSS-EXAMINATION OF STAFF WITNESSES 

 
 As authorized by the Prehearing Officer during yesterday’s prehearing conference, the 

Florida Industrial Power Users Group (“FIPUG”), hereby submits this Notice of Changed 

Positions and Waiver of Cross-Examination of the Commission staff’s witnesses.  FIPUG also 

gives notice to staff and the parties that FIPUG waives its right to cross examine staff’s witnesses 

in this case.  FIPUG’s positions have changed on the following issues:  

Legal Issues 
 

FIPUG Proposed Legal Issue Raised During Yesterday’s Prehearing Conference: 
 

Must Gulf demonstrate by carrying its burden of proof that Scherer Unit 3 is needed to 
serve Gulf’s retail customers in order to recover Scherer Unit 3 costs in base rates? 
 
FIPUG Position:  
 

Yes.  It is Gulf’s burden to demonstrate that Scherer 3, for which Gulf is seeking to 
increase customer rates, is needed in order to recover costs associated with Scherer Unit 3 
in base rates (or through cost recovery clauses). 

 
ISSUE 1: Should the Commission address Gulf’s requests related to electric vehicle 

charging stations in this case (Issue 13 and Issue 22)? 
 
FIPUG: No, this issue should not be addressed in this docket.  
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Test Year Period and Forecasting 
 

ISSUE 2: Is Gulf’s projected test year period of the 12 months ending December 31, 2017 
appropriate?   

 
FIPUG: No. Gulf has not met its burden.  
 
ISSUE 3:  Are Gulf's forecasts of Customers, kWh, and kW by rate class, for the 2017 

projected test year appropriate? If not, what adjustments should be made? 
  
FIPUG: No. Gulf has not met its burden. 
  
ISSUE 4: Are Gulf’s forecasts of billing determinants by rate schedule for the 2017 

projected test year appropriate? If not, what adjustments should be made?  
 
FIPUG: No. Gulf has not met its burden. 
 
ISSUE 5: Are Gulf's estimated revenues from sales of electricity by rate class at present 

rates for the projected 2017 test year appropriate? If not, what adjustments should 
be made?  

 
FIPUG: No. Gulf has not met its burden. 
 
ISSUE 13: What is the appropriate depreciation rate for Gulf’s electric vehicle charging 

stations?  
 
FIPUG: As set forth in Issue 1, this issue should not be addressed in this docket. 
 
ISSUE 22: What is the appropriate amount, if any, to include in Plant in Service for Gulf’s 

electric vehicle charging stations? 
 
FIPUG: Nothing. This issue should not be addressed in this docket.  
 
ISSUE 33: Should any adjustments be made to Gulf's fuel inventories for the projected 2017 

test year?   
 
FIPUG: Yes. 
 
ISSUE 37: Is Gulf’s proposed level of Working Capital for the 2017 projected test year 

appropriate? If not, what is the appropriate amount? (Fallout Issue) 
 

FIPUG: No. The amount of the McDuffie Coal Terminal inventory included in 
working Capital should be reduced.  
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ISSUE 47: What is the appropriate weighted average cost of capital including the proper 
components, amounts and cost rates associated with the capital structure for the 
2017 projected test year? (Fallout Issue)  

 
FIPUG: 5.09% 
 
ISSUE 53: Is Gulf’s proposed electric vehicle charging station expense for the 2017 

projected test year appropriate? If not, what adjustment should be made?  
 
FIPUG: No. This issue should not be addressed in this docket.  
 
 
ISSUE 80: Is Gulf's projected Net Operating Income for the 2017 projected test year 

appropriate? If not, what is the appropriate amount? (Fallout Issue)  
 
FIPUG: Yes, provided a mechanism is in place to capture and recognize changes in 

the federal corporate tax rate made during 2017. 
 
 

ISSUE 102: Should the Commission approve Gulf’s proposed modifications to the existing 
residential HVAC Improvement program in its Demand-Side Management Plan? 
(Moot if Issue 88 is not approved)  

  
FIPUG: No. This is not the proper docket in which to consider such changes. 
 
ISSUE 103: Should the Commission approve Gulf’s proposed modifications to the existing 

Residential Building Efficiency program in its Demand-Side Management Plan? 
(Moot if Issue 88 is not approved) 

 
FIPUG: No. This is not the proper docket in which to consider such changes. 
 
ISSUE 104: Should the Commission approve Gulf’s proposed new residential Insulation 

Improvement program to be added to its Demand-Side Management Plan? (Moot 
if Issue 88 is not approved)  

  
FIPUG: No. This is not the proper docket in which to consider such changes. 
 
ISSUE 105: Should the Commission approve the following modifications to the Critical Peak 

Option for the Large Power Time-of-Use (LPT) rate schedule: 
 

a) Establish the Critical Peak Option as a Demand-Side Management Program;  
b) Reduce the minimum critical peak demand notification from one business day 

to one hour; 
c) Eliminate the restrictions on the frequency and duration of the critical peak 

period. 
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FIPUG: No. 
 
 
 Dated this 7th day of March, 2017 
 
     Respectfully submitted, 
    
       
      /s/ Jon C. Moyle     

 Jon C. Moyle, Jr. 
 Karen A. Putnal 
 Moyle Law Firm, P.A. 
 118 North Gadsden Street 
 Tallahassee, Florida 32301 
 Telephone: (850)681-3828 
 Facsimile: (850)681-8788 
 jmoyle@moylelaw.com 

 kputnal@moylelaw.com  

 
 Attorneys for Florida Industrial Power Users Group 
 

CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished 
by electronic mail this 7th day of March, 2017, to the following: 
 
Lee Eng Tan 
Kelly Corbari 
Florida Public Service Commission 
2540 Shumard Oak Blvd., Room 110 
Tallahassee, FL 32399-0850 
ltan@psc.state.fl.us 
Kkcorbari@psc.state.fl.us 
 
Jeffrey A. Stone 
Russell A. Badders 
Steven R. Griffin 
Beggs & Lane 
501 Commendencia Street 
Pensacola, FL 32502 
jas@beggslane.com 
rab@beggslane.com 
srg@beggslane.com 

 
Robert L. McGee 
Gulf Power Company 
One Energy Place 
Pensacola, FL 32520 
rlmcgee@southernco.com 
 
J.R. Kelly, Esq.  
Stephanie Morse 
Office of Public Counsel  
111 West Madison Street, room 812  
Tallahassee, FL 32301 
kelly.jr@leg.state.fl.us 
morse.stephanie@leg.state.fl.us 
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Diana Csank 
Sierra Club 
50 F St. NW, 8th Floor 
Washington DC 20001 
Diana.csank@sierraclub.org 
 
Thomas Jernigan 
c/o AFCEC/JA-ULFSC 
139 Barns Drive, Suite 1 
Tyndall AFB, FL 32403 
Thomas.Jernican.3@us.af.mil 
 
 
 
 
 
 
 
 

Bradley Marshall 
Alisa Coe 
Earthjustice 
111 S. Martin Luther King Jr. Blvd. 
Tallahassee FL 32301 
bmarshall@earthjustice.org 
acoe@earthjusticce.org 
ruhland@earthjustice.org 
 
Robert Scheffel Wright 
John T. La Via, 
Gardner Law Firm 
1300 Thomaswood Drive 
Tallahassee, FL 32308 
schef@gbwlegal.com 
jlavia@gbwlegal.com 
 
 
 

 
/s/ Jon C. Moyle   
Jon C. Moyle, Jr. 
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