
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 
 

 
In re: Analysis of IOUs’ Hedging Practices  DOCKET NO.: 170057-EI 
       FILED: March 23, 2017 
      / 

FLORIDA INDUSTRIAL POWER USERS GROUP'S 
PETITION TO INTERVENE 

 
 

 Pursuant to sections 120.569, 120.57, Florida Statutes, and rules 25-22.039, 28-106.201 

and 28-106.205, Florida Administrative Code, the Florida Industrial Power Users Group 

(FIPUG), through its undersigned counsel, files its Petition to Intervene.  In support thereof, 

FIPUG states the following: 

 1. Name and address of agency.  The affected agency is the Florida Public Service 

Commission, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850. 

2. Name and address of Petitioner.  The name and address of the Petitioner is: 
 

Florida Industrial Power Users Group 
c/o Moyle Law Firm, P.A. 
118 North Gadsden Street 
Tallahassee, Florida 32301 
Telephone: (850) 681-3828 
Facsimile: (850) 681-8788 

 
 3. Petitioner’s representatives.  Copies of all pleadings, notices and orders in this 

docket should be provided to: 

Jon C. Moyle, Jr. 
  Karen A. Putnal 

Moyle Law Firm, P.A.  
118 North Gadsden Street 
Tallahassee, Florida 32301 
Telephone: (850) 681-3828 
Facsimile: (850) 681-8788 

  jmoyle@moylelaw.com  
  kputnal@moylelaw.com  
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4. Notice of docket.  Petitioner received notice of this docket by an informal 

communication during a recent hedging workshop. 

 5. Statement of Substantial Interests.  FIPUG is an ad hoc association consisting of 

industrial users of electricity in Florida.  The cost of electricity constitutes a significant portion of 

FIPUG members' overall costs of production.  FIPUG members require adequate, reasonably-

priced electricity in order to compete in their respective markets. 

 6. In this case, the Commission will consider hedging, a Commission-authorized 

utility implement practice that has cost utility customers more than $6.5 billion dollars since 

2002. This issue affects FIPUG’s members. 

 7. FIPUG's interests are of the type that this proceeding is designed to protect. See, 

Agrico Chemical Company v. Department of Environmental Regulation, 406 So.2d 478 (Fla. 2nd 

DCA 1981).  The purpose of the proceeding is to evaluate utility hedging, namely whether utility 

hedging should continue or be modified. Thus, the purpose of the proceeding coincides with 

FIPUG's substantial interests, which is to ensure that the rates its members receive electrical 

service are fair, just and reasonable. 

 8. Disputed Issues of Material Fact. Disputed issues of material fact include, but are 

not limited to, the following: 

a.  Should hedging be discontinued? 
 
b.  What changes, if any, should be made to current utility hedging practices? 
 
c. Has hedging benefitted customers, and if so, how has it benefited 

customers? 
 
d.  Should the Commission engage in rulemaking related to hedging? 

 

FIPUG reserves all rights to raise additional issues in accordance with the Commission’s rules 

and the Order Establishing Procedure in this case. 
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 9. Disputed Legal Issues. Disputed legal issues include, but are not limited to, the 

following: 

a. Have the utilities met their burden of proof in this matter? 
 

 10. Statement of Ultimate Facts Alleged. Ultimate facts include, but are not limited 

to, the following: 

a. Is it in the best interest of utility customers, including FIPUG members, 

to continue hedging?  

 11. Rules and statutes justifying relief.  The rules and statutes that entitle FIPUG to 

intervene and participate in this case include, but are not limited to: 

a. Section 120.569, Florida Statutes; 

b. Section 120.57, Florida Statutes; 

c. Section 366.04(1), Florida Statutes; 

d. Section 366.06, Florida Statutes; 

e. Rule 25-22.039, Florida Administrative Code; 

f. Rule 28-106.201, Florida Administrative Code; 

g. Rule 28-106.205, Florida Administrative Code. 

12. Relief.  FIPUG requests that it be permitted to intervene as a full party in this 

docket. 

13. Position of Utilities.  Duke and Florida Power & Light do not oppose FIPUG’s 

intervention.  Tampa Electric Company and Gulf Power take no position on 

FIPUG’s petition.  Tampa Electric Company asked that the following 

qualification be included with its position:  
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“the company reserves the right to oppose FIPUG’s intervention, for lack of standing or on any 

other grounds, in any future FPSC proceeding that may affect Tampa Electric’s substantial 

interests.” 

 WHEREFORE, FIPUG requests that the Commission enter an order allowing it to 

intervene and participate as a full party in this docket. 

 /s/ Jon C. Moyle     
 Jon C. Moyle, Jr. 
 Karen A. Putnal 
 Moyle Law Firm, P.A. 
 118 North Gadsden Street 
 Tallahassee, Florida 32301 
 Telephone: (850)681-3828 
 Facsimile: (850)681-8788 
 jmoyle@moylelaw.com 

 kputnal@moylelaw.com  

 
 Attorneys for Florida Industrial Power Users Group 

CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that a true and correct copy of the foregoing Florida Industrial 

Power Users Group's Petition to Intervene has been furnished by electronic mail this 27th day of 

March, 2017, to the following: 

 
Suzanne S. Brownless 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
sbrownle@psc.state.fl.us 
 
Jeffrey A. Stone 
Russell A. Badders 
Steven R. Griffin 
Beggs & Lane 
501 Commendencia Street 
Pensacola, FL 32502 

jas@beggslane.com 
rab@beggslane.com 
srg@beggslane.com 
 
James D. Beasley, Esq.  
Jeffry Wahlen, Esq.  
Ausley & McMullen Law Firm  
P.O. Box 391  
Tallahassee, FL 32302  
jbeasley@ausley.com  
jwahlen@ausley.com  
adaniels@ausley.com  
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James W. Brew, Esq.  
Laura A. Wynn 
Stone Matheis Xenopoulos & Brew 
1025 Thomas Jefferson St., NW  
8th Floor, West Tower  
Washington, DC 20007  
jbrew@bbrslaw.com  
law@bbrslaw.com  
 
Robert L. McGee 
Gulf Power Company 
One Energy Place 
Pensacola, FL 32520 
rlmcgee@southernco.com 
 
J.R. Kelly, Esq.  
Charles J. Rehwinkel 
Erik Sayler 
Patty Christensen 
Tarik Noriega 
Office of Public Counsel  
111 West Madison Street, room 812  
Tallahassee, FL 32301 
kelly.jr@leg.state.fl.us 
rehwinkel.charles@leg.state.fl.us 
sayler.erik@leg.state fl.us 
christensen.patty@leg.state fl.us 
noriega.tarik@leg.state.fl.us 
 

Robert Scheffel Wright  
John T. LaVia, III  
c/o Gardner, Bist, Wiener Law Firm  
1300 Thomaswood Drive  
Tallahassee, FL 32308  
schef@gbwlegal.com  
jlavia@gbwlegal.com  
 
Ms. Paula K. Brown  
Tampa Electric Company  
P.O. Box 111  
Tampa, FL 33601  
regdept@tecoenergy.com  
 
John T. Butler, Esq.  
Florida Power & Light Co.  
700 Universe Boulevard  
Juno Beach, FL 33408  
John.butler@fpl.com  
 
Kenneth Hoffman  
Florida Power & Light  
215 S. Monroe Street, Ste. 810  
Tallahassee, FL 32301-1859  
Ken.hoffman@fpl.com  
 
 
 

 
Matthew R. Bernier 
Dianne Triplett 
106 East College Avenue, Suite 800 
Tallahassee, FL 32301 
dianne.triplett@duke-energy.com  
matthew.bernier@duke-energy.com 
 

/s/ Jon C. Moyle   
Jon C. Moyle, Jr. 
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