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Case Background 

On August 23, 2017, the Florida Division of Chesapeake Utilities Corporation (Chesapeake or 
company) filed a petition for approval of a special contract with Mosaic Fertilizer, LLC 
(Mosaic). Chesapeake is a local distribution company subject to the regulatory jurisdiction of the 
Commission pursuant to Chapter 366, Florida Statues (F.S.). Mosaic is in the business of mining, 
processing phosphate, and manufacturing ferti lizer. Mosaic purchases natural gas for its New 
Wales facility in Polk County, Florida, which is involved in the production of phosphate 
ferti I i zer. 

During its evaluation of the petition, staff issued a data request to Chesapeake for which a 
response was received on September 19, 20 17. The Commission has jurisdiction pursuant to 
Sections 366.04, 366.05, and 366.06, F.S. 
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Docket No. 20170 180-GU 
Date: October 26, 2017 

Discussion of Issues 

Issue 1 

Issue 1: Should the Commission approve the special contract between Chesapeake and 
Mosaic? 

Recommendation: Yes. The Commission should approve the special contract shown in 
Attachment A between Chesapeake and Mosaic. The contract should be effective as of the date 
ofthe Commission's vote. (Doherty, Draper) 

Staff Analysis: To evaluate the proposed special contract, staff is providing some background 
information regarding Chesapeake's transportation service provided to Mosaic. 

Background 
Mosaic is a large volume natural gas transportation customer and currently takes service under 
Chesapeake's Firm Transportation Service - 13 (FTS-13) rate schedule. The FTS-13 rates were 
approved by the Commission in Chesapeake's 2009 rate case. 1 The FTS-13 rate schedule 
contains a flat monthly rate of $16,692.25 and no per therm usage charge. Mosaic continues to 
be the only customer on the FTS-13 rate schedule. In the 2009 rate case, the FTS-13 rate was 
designed based on Mosaic's cost to bypass the company's distribution system while also 
recovering Chesapeake's cost to provide service to Mosaic. Mosaic has the ability to bypass 
Chesapeake's distribution system since the Florida Gas Transmission (FGT) pipeline traverses 
Mosaic's property and Mosaic could directly interconnect with FGT. 

Chesapeake only provides transportation service to Mosaic as Chesapeake does not purchase the 
actual gas commodity for its customers; rather, customers purchase gas from third party 
marketers or shippers. The FTS-13 rate is available to customers whose annual transportation 
volume is greater than 12,500,000 therms. 

In October 2014, the Commission closed the FTS-13 rate schedule to new customers and 
grand fathered Mosaic under the FTS-13 rate. 2 Since the FTS-13 rate was designed based on 
Mosaic's cost to serve, a new customer seeking service under the same tariff may not have the 
same cost profile as Mosaic, potentially resulting in the new customer being subsided by the 
general body of ratepayers. 

Due to Mosaic's current business requirements and processes, its gas transportation volumes 
have dropped below the 12,500,000 therms annual transportation requirement of the FTS-13 rate 
schedule. As a result of this reduced level of usage, Mosaic now qualifies for the FTS-12 rate 
schedule that is available to customers with annual therm usage between 2,500,000 and 
12,500,000 therms. Under the current Commission approved FTS-12 charges, Mosaic would 
have to pay a firm transportation charge ($9,000) as well as a usage charge ($0.06123 per therm), 
resu.lting in a monthly bill of approximately $72,3 72. 

1 Order No. PSC-10-0029-PAA-GU, issued January 14, 2010, in Docket No. 090125-GU, In re: Petition for 
increase in rates by Florida Division of Chesapeake Utilities Corporation. 
2 Order No. PSC-14-0592-TRF-GU, issued October 22, 2014, in Docket No. 140151-GU, In re: Petition of the 
Florida Division of Chesapeake Utilities Corporation to Close Rate Schedule Firm Transportation Service - 13 

(FTS-13). 
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Issue 1 

Chesapeake explained in the petition that reclassifying Mosaic as an FTS-12 customer would 
significantly increase Mosaic's monthly bill; therefore, Chesapeake identified the most practical 
step was to negotiate the proposed contract as requested by Mosaic. Rule 25-9.034, Florida 
Administrative Code, and Chesapeake's tariff require that special contracts be approved by the 
Commission. 

Proposed Contract 
The cost of service study provided by Chesapeake shows current total annual operating costs of 
$1 02,316 for the Mosaic facilities. The cost of service includes operation and maintenance costs 
and taxes. Chesapeake explained that the facilities to serve Mosaic are fully depreciated. 
Therefore, there is no investment and no associated depreciation and return on investment 
included in the cost of service. 

The negotiated annual fixed rate contained in the special contract (confidential) is designed to 
enable Chesapeake to cover its cost of service. The special contract amount is to be paid by 
Mosaic to Chesapeake in monthly reservation charges that are fixed and do not vary based on 
actual usage. The initial maximum daily quantity of gas Chesapeake is obligated to transport to 
Mosaic is 5,100 dekatherms, with the option for Mosaic to adjust the maximum daily quantity up 
to 6,1 00 dekathenns. The tenn of the special contract is five years and will be extended for 
additional periods of one year each unless either party gives written notice of termination. 

Based on the cost of service study provided, staff agrees with Chesapeake's assertion that the 
monthly reservation charge recovers Mosaic's cost of service and, therefore, will provide 
benefits to Chesapeake's general body of ratepayers. 

Conclusion 
Based on the review of the petition and responses to staffs data requests, staff believes 
Chesapeake's representations to be reasonable and recommends that the Commission approve 
the special contract between Chesapeake and Mosaic as shown in Attachment A. The special 
contract should be effective as of the date of the Commission's vote. 
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Issue 2: Should this docket be closed? 

Issue 2 

Recommendation: If no protest is filed by a person whose substantial interests are affected 
within 21 days of the issuance of the Order, this docket should be closed upon the issuance of a 
Consummating Order. (Mapp) 

Staff Analysis: If no protest is filed by a person whose substantial interests are affected within 
21 days of the issuance of the Order, this docket should be closed upon the issuance of the 
Consummating Order. 

-4-



Docket No. 20170180-GU 
Date: October 26, 2017 

Attachment A 
Chesapeake and Mosaic Special Contract 

1 of 13 

SPECI,\L C()N'fl{:\CT 

·rtiiS ,\Gl(i~l~l\'lf:!\··1·. cntL'rcu Jnl(> by· arlo oct\W.'Ct:Jl i4-illri<.ia i)ivisil)Jl l)l L-llt:sapt:;.tkc 

t.:tilitics C'oq1oration. a Odawan.:: l.:llrporation, d/hlu Ccmral FluriJLt Gas (''CFG''), and hereinafter 

rcfcm:d tv ns ··company" and ~to~aic f·\::1ilizcr. LLC. hcn:inali.cr referred to as ''Sh:ppcr.'' 

\\'JT~f.SSETII: 

\VIIl..:RL\S, th~ ('ompany vp1..~ratcs l:t~il i: i~.·s I(Jr the distrih..:tit"1n l)f :n:ur:tl t_!as ir11hc S!!'!te 

ufFlurida ~md ~urn:ntly pn.>vid~s 11\.itural gas transpunation service LO Shipper: and 

\VIIE.REAS, Shipper has requested that the Cl>mp;my n;n;ivc ti·orn Tmnsportcr certain 

qunntitic-s of Gas for Shipper's account, tmnsport such qua:Hir:~s on Company's distribution 

system, and n~dcliver snmc to Shipper·~ li1ci I itics Inca ted in Polk County. and Company agrees to 

provide such service in at;.;cordanc.:e •.vith the terms ~md ~:onditions her~in. 

NO\V, Tll EREFORE, in L'onsidcrJtion l>f the prcmis~s and mutual cnvcrHmts and 

~:grc..:mcms herein c.:ontaincd, the ~larliL~s agn:c ns follows: 

AI~TlCLl·: r 
DEFINITJ(>NS 

Unlc~s unothcr dctiniLion is cxpn:ssly stated, th<.: fulhnving terms and ahbrcvh1tions, when 

u:-.cd in this .·\t~rccmcnt nnd in all cxhihit!'i, recitals, ~md appendices contained or au:.u:hcc.l 1l) this 

Aga·l~lllt:nt arc intemll~tllo and shall mean as ((111(\W~: 

1.1 ''Rn1" means the amount of heat n:llllln.:J to raise liK~ tcmpcralllrc of one pound of water 

thm1 59 deg.:-ces F-ahrenheit to 60 dcgn.:cs Fal!n.:nhci~ ~1t a ..:onstant pn:ssurl: uf 14.73 p s.i.a. 

1.2 .. Day" means~~ period of 24 (.~ous~:culivc hom~ b~!ginning :tnd ending al 9:00a.m. Central 

Clod\ Time ("CCT"); provided that, in the event of a change in the definition of the 
corresponding tcnn in the turi ff of Florida Gu:; Trmblllif.;!~ion Com puny (''FGT'·• or 

Gulfstrcam Natural Gas System, LLC (''Gulfstrc:am .. ) on file with th~ Federal Energy 

Regulatory Commission (''FERC"), this definition shall be deemed to be amended 

automatically so that it is identical at all times Lo the: ddinition nf the con·csponding term 

in F<iT's turirr. 

1.3 ··D~:kathcrm" or ·'DT" nH.:ans I ,000.000 Utu's or ten (I 0) Thcrms. 

1 
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Attachment A 
Chesapeake and Mosaic Special Contract 

2 of 13 

1.4 "LJdncry Po111t" m~an.s the pmnt al the t:l'lllle(.'titll\ of the litcilitics nf an upstream party 
"nd a down~trcam p.u1y's f~cility ut which the G~$ kavc~ th~ outkl :-;id~ uf lhl.' nu .. ·usuring 

c,;quipmcnt uftha: upstrc~un party :md cnt~t.~rs the do•.vnstrcam party's t:1cility. 

1.5 '·Ga~" means natur .. 1l gas which is in ~lllll(,nmul\.: ... · with the '-t••ality spcciticetti<ms L,f the 
Tr,msport cr( s ). 

1.0 ··i\hl.XIllllllll Daiiy lr~nsportation Quantlly .. or ··~·lUi~./- means the brgcstquamity nf()as, 

expressed in Dekathcnns, that the Comp~ny ~~ obllgutcd to tmn~purt and make av4!ilablc 
for ddi very to Shipper under this Agrccmenl. 

1. 7 u~·hmth" means a pc.:riod beginning m CJ:OO a.n~. CCT nn the lirsl day of u culcndar mtmth 

and ~nding at 9:00 a.m. CCT on tht: first day nf 1he ncx1 suc:ct=eding cakndar month; 

provide-d that, in the event of a change Ill thl.~ ddinition 0f the cmn:sp{)ndmg tenn in the 

tari f'f' l1f' raT •md/or Gulf'strL"mll on tile with the FERC, {~lls ddl111llll!1 sh<tll be UCCillt:d In 

bt: aml:mkil ~Hltl>lll~l!il.·ally so tl1at it is idL~IIlH.:al ;It ;dl timt:s t<' the ddinition 0f thl.! 
~..:orrc-;plmding t~~rm in F(IT':-~ liwitl. 

I.S "P.O. I." mc .. ms Potnt of lntcr.:st, that is~ the pl)int ill •.vhi ... ·h cuntrul and possession uJ' G<ts 

p~t-;~c~ from FGT to the Compuny. 

I. 'J "p.s. i.n." means pounds per squnre inch absolute. 

1.10 "p s.i.g:· means pounds per ~4uarc im:IJ gaugt!. 

1.1 I ·'fh:...:~o:ipt Point" m~.:ans th~ point at \vh ich Gas l!\ receiv~xl by Trnnspurtcrs into 

Tran:::pur~c:-s' :;r;:;tt.:m fmm :!:1 1.:pstr~mn ::;::rvi:.:~ o:· r~1:.:i!:ty. 

l.J2 ''Shippcr·s Facilities" means the New \Vales Phmt lo<.:alcd in Polk County, Floridu tl\.\'ned 

by rvlosaic Fertilizer LLC. 

1.13 ''Therm" means a unit of hcall'qualto I fJ{I,OOO Btu·~~ 

I 14 ·Trdns.portc.:ru mc:ans any third party pipe! me or pipclinl::s utilized In efti::ct dc!in;ry of Gas 
to Shippc!"s Facilities. 

AH.TICL[ II 
POI~TS OF I>ELIVERY AI'\D I~EDELIVEHY 

2.! Shtppcr sh~)ll caus.: the Tmnsp\.H'lcr to ddi\ ~r to ClHnpauy at th~ Ddi.,.·cry Point on 

Transp•)rtcr's system (which spcciticd Delivery Pll!nt is hereinafter rclctTI:d to as 

"TranSJXH'tcr's Delivery Point''), the quantities of Gas It\ bt: trnnsponcd hy Company 

hereunder. Company sh~1Ll have no responsibility lor tnmsportation of Shipper's Gas prior 

to recc1pt nf such Gas from Tl'ansporter at Transporter's DciJvcry Point. Company shall 
deliver such quantities of Gns received ti·om Transporter nt Transporter's Delivery Point 

t()r Shipper's account to Comp~my"s Delivery p,)int at thl.! ShippL"r's Facilities (hcrcin3ftt:r 

rckrn.:d to<!!" ··company'.s Delivery Pmnt''). 

2 
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QUANTITIES 

Attachment A 
Chesapeake and Mosaic Special Contract 
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J. J Subject to lh<.: tcnns and condition." of this Agreement, Cnm]xmy .:1grccs to r·cccivc from 
Tr.msportcr. at Transport~r·s Delivt>ry Point, on a daily basis, a <.]lli.tntity lJf Gas up tu 

Shipper's i\·iDTQ, mlli (cJmp:my agn.•cs tu tran::;pon and dcii,·cr equivith:m quamitics of 

Gas to Shipper at Company's Odi very I'Ollll located at :-)hipper's Faci liliC.I\. Shipper's 
~·1DlQ under this Agreement shall fall within the: range: of the quantities of Gas per day us 
shown in Exhibit A to this Agreement. w·hich is mcotvor~ltcd hc:rcin by reference nml made 

11 part ht!rcof. The ini£iul amount of the \1 DT<) shall bt: tl11..: miuimum amount idcntifi<.:xi in 
1ht.! \IDTQ r~mge. ny mutual agn.:cm~nl ut' tlw Panics, in writing. adjustments to th<.: 
.\'tDTQ may he made to ~:orrcspond with adJu,:.;tmt:nb Lo c:tpacity rdin<tuishcd to Shipper 
pttrsuanllll tha~ (.'l"rtnin Capacity Relinquishment Agr~r...·mcnl t:ntl·rcd into by the Par1ic.~s on 
)t,•p.~·tll'':"l,'!" I, 2l,ll7, w]wrf,'\'y ~hii}P'•'r Jni'Y P.''.l\''•'~\ n;t,\·~liti•.·;qit,ll! lrrtllt .. f•:•p:wity l)ll!llllifil"l; 

to b~ t:lfcctivc w1tb the suhs&:qut:nt Rcnl!wal Tcm1 anJ Company. ns Rdinquishing 
Shipper. :nay. but is lhlt nblig~ted h1, agree ll' tltc rcqucstL'd mmhfi..:~~tic)n or other mutually· 
<K;:cptahlc mmlirkationto the L·apadty qLmtllities 1:.ir tl!t· !'>dh~"~:l]lll.:tll R~nC\\·al Tt:rm. 

ARTICl.l~: IV 

SCHRDIJJ.ING AND BALANCING 

~.I Shipper shnll ht: rcspon.siblc lor nominating ... 1wmtitics .._)f Gt!s to be Jcliveted by 

Transpnrtcr to Tr<Ul.'iJXlrter's Delivery Point and delivered by Cot:tpany tu Shipper's 
Fncilitics. Shipper shall promptly provid~ notice to Company of all such nominations. 
St:..:h llllli..:~s shall be provilkd to C'c..tmp~my clc..:twnically as hotb pcuiics may agn.:..:. 
frnh:lhll'.'t"S b~t\,·t>~n q~.t::mr.!tit'~ (!) ~·:hedukd tiy dt:>liq·ry by rh~ Tr:•n ... poner tn romp:my 
~nd.'or delivery by Company to Shipper'~ Facilitic-:;, and (ii) n..:tunlly delivered hy the 
Tt(UlSJX>J1er am.f/or Company hcrcum.kr, shall be.:: l'L'~olvc.:d in accordance w1th the 
applicable provisions of Company's Florida Puhlk St>n·kt.! Commi~sion ("'FPSC'') Natural 
Gas lari n: as su..:h provisions may be amended from time to time, suhjcct to approval by 

Lhe FPSC. 

4.2 Th<.~ p::u·ti~s hereto recogniz-e the d~sirobility of maintaining a unit(lnn rate or' llow of Gas 
to Shlppl~r·s Fadlity ovt:r l'<tch 24·1JUur period and carh Day throughout c:ai.:h Month. 
ThL·r~forc, Company agr~cs to r..:c~:ivc from the: Transporter fl)f Shipper's accllunt at 
Trnmportcr's Delivery )'(_lint "nd deliver to Comp~ny's Delivery Point up to th~: MDTQ as 
dt!scribed in Exhibit A attached ht.:r..::tu, suhj...:~t to any rc.strktions 1mpus..:Ll by the: 
Transponcr and to the provisions l'f ;\rticlcs V and -IX nf this Agrl!cmcnt, ami Shipp\:r 
agrees to usc reasonable efforts to regulate its deliveries from Company's gas distribution 
system at a daily ratt: of flow not to c.xl.:ccd thc applicable nomination in place subject to 
any additional restrictions imposed by the Transpon~r or by Company pursuant lu Articl~s 

V nnd VI nf this Agreement 

3 
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Attachment A 
Chesapeake and Mosaic Special Contract 
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5.1 rhis A,grc~,;mcnt in a!! ~l.spc(.tS sh:lll he and remain .·mhjl!l:t Ill the aprltcublc provision:; ()f 

Company's Cmtmhw:m Plan, us tlk'ti with tho.: rPSC. 

ARTICLI!: VI 
TITLE. CO~TROL Al"D INDE:\·INIFICATIOI" 

6.1 Shipper \Varrnnts that it wi 11 havt.· good and men.:hantahlc titk w nil Gas dclivcn:d by the 
Tmnspmtcr to Compnny fix Shipper's •\t:C,">un1 ;11 Transporter's Delivery Point, and thilt to 

the extent or Shipper's ~ommcrcial coma'!. 5lh.:h Gas will be ri·cc and dc~lr of nil liens. 
cncurnbrancc.s, and claims \Vh•ltsocvc:-. ln the cv~:nt any ad\'crsc dairn in rc~pcct tu said 
li~i:-> 1s :1~scnt!d. or Shipper brcndtcs its warramy hcJcill, Company shall not be required to 
perform its nbligarious h1 rransp('l'l :utd deli\·er :->a:d Ci:1!'. tn Shipper's Fm:ilitks. subj ... ·ct to 

n:~.:cipt ufuny nt."Ccssary r~gulatory awlwriz~Hiou, IL1 continue: scrviL'c b:rcumkr fur Shipper 
until :m~h cluim has been linally llctcnnin..:d; pmvi{kd. howcn;r, thal Shir,pl.!r may n:~.:civc 
service if (i) in th\: ~.:a~.;: of an udvcrs..: cluim. Ship~1er fumisb.::s ~l lwnd to Compm1y. 
conditi0ned t~)J' tbc protection of Company with respect :o such cl=l:m~ or (ii) in th.;: l~a~c of 
H hrc"ch of W<HT:mty. Shipp~r pn,mptly l"um:sh~~ cviul!!h:c. ,;;atisf.H.:tory to Comp~my. ot 
Sh;pp,.:r's lith.: to ~aiu G•t~. 

(1.2 Shipper shall ix· deemed to be in ~.:untwl ami pn;,scs:iion of the Gns prior to dcl1vcry to 

Transpm1cr's Ddivl.!ry Pt>int; and Company sh;tll h~ d~cmcd to be in control nnd 

P<Hscssion of the Gas to be transported by it UJ'h.m delivery of Slh.~h ui.1s by Transpol1cr to 
Tran~~)(lr1r.•r's Ddivery Pt'i!!t ~ml unti! it sh:.!!l h:l''t: b~·t>n d~!!'.·er~.J W (\)111p:my'~ Delivery 

Point 

6.) (,1) For \"aluc n:~civcd nnd to indut.:c Company tD enter inh} this .-\grccmcnt. Shipper 
agrees to protect, ddcnd (~11 Shipper's cxpcn::.c .::nd by c,mn:;d satist~lctory to Company). 
indcmni(v. anJ suvc and hold ham1lcss C\mtpa!'ly, its ol'fkcr~. directors. shorclwldcrs. 
employees, agent~, sth:ces::)urs and assigns~ ll·om :mel against ail dirccl or inuir~cl C()sts, 

t!XJh.•ns{!S~ clmn:tgt:~. loss~:s! obtigminm:. lawsulls, :1ppea!s, ,.:lai ms, or liahiliLicl' uf any kiml 
or ll:aturc (wht!Lh~.:!r or not s.uch claim is ultimacdy defeated), im:luuing. iu ca\.:h instanciO!, but 

Illlllimitcd to, <ill costs and expenses of investigating anJ lldending auy duim at any time 
ansing and uny t1nal judgments, ctJmpmmi!ic~. scttl(;ml:nl!i. and court .,;,.>~ls 'snd attom<.:y:s' 
fees. whether tilrcst:.:n or unforeseen t including ill! such expenses, \:ourt costs, and 
attorneys· fees in the enforcement ofC<.mwany's rights h<.:J-cund..:r), incurred by Cnrnpany 
!11 connection with nr arising out l,f or resulting fwm or rciating llJ ,x incident to: 

l. any breach \}f any of the rq)re~c:ntation~. w.:unmtic~. 1.11 ..:ovcnants of Shipper 
l~UntaincJ in this Agreement or in •my Exhibit, s~hcdl!lc. nr othc:r doL:umcnt 

attached IH:rc:to anJ/vr in.,;orpon1h:d by n:f~rcncc herein, ~pc~dically indmling but 
not limitL'<l to: 
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~t. any Trnnspnrh.:r pl!naltic.::\ or nthcr c:'\pc:1scs or ltabilitic:; fbr unuutlwrizcd 

ov..:rrun flf undcrrun Gas. f()J·monlhly imbalances. t~x failure to comply \Vith 

rh FERC l~1rift: or l(~r litiiLJn.: loi,.'Omply wtt!l a ~:urtailment mHi<.:e m tn t~lkc 

d·..'lin.·ric.o; as ;;~;hcdukd. pursuant lL' S..:-ctlOI~S ~. t :ami 4.1 urthis ,...\gn.!l!llll'llt; 

and 
b. ~~~~y bn:a...:h by Shtpp..:r of\\ arranty l)f titll· lLl G<~~ and rdatL·d ut"lligations. 

pur:mant !o .S• .... :!iom: ().! and 6.2 •Jf!hi~ .'\gn.·•:rm·nt: 

::my ci:Jim hy :1 creditor of Shipper ~~~ ~! n:~ult of ~IllY nansaL·tion pursu:l!\t to or 

cuntcmplutcd hy this Agn:cment; 
J. an;· cltlit11 agai11st ("oJt1pan;' relnting tt) any <ll1liga1i()l1 l)r liahil1t~f flf Sf1ir>pcr; :trtll 

the operations or activities of Shipper i11 p~rfDr:nancL~ ofthi~ /\grecmcnt. 

In ih~;· c.:vcnl that any claim nr dcm~u:d !Llr whil:h Shipper •.vould hl: liubk to 

c·r·mJ~:Jny hereunder is nssen~d ag:.1ima or sdughllo be l'u:k\.'t(!d frum Company by it third 
pany, C'llmpany ~hall pnm1ptly n·olit)· Shipp~·r uf sw .. :ll d~1im <'r dcm~md, specifying the 

nature l)f such ..:!:tim or dcm:md und thl.! amnunt llf the L>:siilll:ltt·d amount thcrL'Vf. if 

d~t~rmination of an estimate is then tcasihk (whi d1 c~tia:til!l: sbsll Jh)t he L:mH.:lu~ivc nf the 

fin~•l •m1ount of :\Uch claim or (.k:mand) (th~..: "Claun No~ ic~"), Shippc.:r shall have.: twenty 

('2()) days, or .such shorta petiml as the cirnun .... tan~ .. ~_... muy n:quirc iflll1gatiun is involved, 

from th~..· p.:r:Hll1al deli\ cry vr mailint; ~,,f th~ Claim N1lti.:r: (th.: ··No!i":c: Pt::l"i,1d") to notli~· 

Compi!ny: 
1. \\·ht..~llu:r or Jllll it dispuh.::s its li~!hility to Company llc..~rcuJH.h.:r \Vith ri..".:'J'C~t to such 

daim nr demand~ and 
1 whether or not it desires. at Its sole ~O:'l and cxpcmse. tu dd~nd Company J~;tinsl 

~~ldl d~dm or dt.!:!lan~L 

In the cv..:nt that Shipper notdti.'S Company \Vithin the Notice l)cnod that it dt!sires 

l(J defend Cumpany against such do.nm (\f ch:tn;1nd and except a~ hcrcinalicr provit.h.·d, 

Sh1ppcr shalt hnvc the nght ll1 dctcnd Company by appropn~nc proccedmgs! which 
pllln~cdings shall he promptly .settled or prosecuted b)· Shippt!r to a rinal condusiun ill nny 

manner as to avoid nny risk of Company bccllming subj~.:d w any liability for such claim 

~1r dc.:rmmd or t~>r any othc.:r mnw;:r. lf Company dt:~in;~ \<} part1~o:ipate in, but not control, 

any dci't~ns.;.· or scLtlcmcnt, lt mny dn so :u its soli.! ema und cxpcnsL~. If Shipp~r elects nut to 

dcfl'nd Company against su\:h daim or demand, whL'IhL·r by not giving Company timdy 

noti~C :l.S providC'd abov~ Of OtherwisC', then the lllllOLJnl or any ~ucb claim ur dcmarH.!, OJ', 

if th~ .same is contested by Shipper ill" by Company (C'ompnny h;;!\·ing nu obligati4.1Jl to 

cont..:sl any such claim or demand}, then that portion th<:rcof ns t0 \\ .. hich such dctl:ns(.~ is 

unsu~~c:ssful, shall be Cl)nclusively lh:cmc.:d w h!; a liability M~ Shirpcr und Stlbjt~~.·t tn 

inch:mnifiC.(ltion a-:; provided hcrcin-.hovc. 

(h) For value received und to induce Sh1ppcr to ciltcr into th1s Agreement, Company 

agrees lo protect, defend (i.lt Cl>lllJ)any's expense ~md by ~l)LJilscl s:-~ti.sflH.:tory to Shipper), 

inckmnit)'. und sm·c and hold harmless Sl11ppcr. its o!'lkers~ dirl.:!ctors, shan:hold~1'S. 

~:mployct..~. agents. su~.~..::essors and assigns. ti·om £11ld against all dircl:L or imlirc~:t costs. 

~·,p..:nst.:s, damages, lnss~-". ohligation.s. luwsui~::,. app..:~lb, \:laim:;, or liabilities of ~my kind 

or nature (.whether or mll such clnim is u:timatcly ddL-atL'd), ind~1d111g Ill each instam.:c. bm 
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n,•t limitt!d to, all c::o5ts and ~:xpcn.~;cs of invc~tigating and defending i!llY cluim at nny lime 

ari!\ing and nny tina! judgm~:nts. t:ompromtst:s. sculcmcnts, nnd court l:o.sb and alturncys' 

tees, whether foresr.:cn or unli.JI"C!'il't."ll (im:lmling all ~uch expenses. court costs, nnd 

allomcys' fees in the enforcement of Shipp~r's rights hereunder). incur·rcd hy Shipper in 

...:OI~m:l:tion \'r'ith or ari:-;ing ''lit ~lf ~H r..:suhin,g fhm1 or rdating Lo or im.:idl'nl to: 

I. any breach (\f any ot" the rcprl~Scrrwtions. warranties. or ,,:ov~..:rmnis of Company 

•:.:on~u!nct! in ~h~~ A~!T'.'~l~'.'!!! t 1r ~n ~!1~.' E.":b!hi!. ~che~!•.!k. •.l!' ~.~tb•:r ~~n<.·\lmc·nl 

attached hr.:n:lo and/or incorpora:~d by rekrcn..:c- ~H.:n:in, ::;pcciti cally i:1duding, hm 

not limited to, any hreach by Comp:my of \V~UTunty of title to Gas and relat~d 

obligations. pursuunt to Sections o.l and 6.1 of this Agrccmt·nt; 
2. any claim hy a crcdiwr of Compm1y as a re-sult uf LillY lntll~a..:liou pursurmt to or 

contt:mplntcd by this Agreement: 

3. any claim against Shipper rcl::Hing tv any obhgatkm or liability of Company, or its 

affiliates; und 

4. the l'IX'I'Jtions or ~eli 'r'itics "'f C.\11111XH~Y 111 pcrforrnrmcc of this Agrcernent. 

In tht> cvcm that any claim nr d~l~1i.UHI fnr which Cump~1ny \nmlu br: liable to 

Sl~ipper hereunder is assencd against t>r . .;ought ({l bl: 1,:-ullccrcd frorn Shipp;:r by n third 

pany, Shipper shall promptly noli!)' Cor11pany uf s~H;h dnim or lh:maml. specifying the 

nature nf such claim ur d~..·mand and the amount or the cstim~ll~J nmount thcn:ot: tf 

dc:cnnination of an csllmatc j;-; thi;!n ~ea~iblc (v:hich cstimat~ shall n()t he conclusin: ufth~o.· 

final amount of sw..:h d.cum m demand). Company shall llit\C twcnly 1)0) Jays. l)J' such 

shorter perio-d .:1s the circunuluncc.-s muy require if litigi1tion is invnivcd. from the personal 

del i\'cry or mailing of lhc Claim ~ulil:~ t(• 1wtif)· Shipper: 
1. '<vh..:tlll.:r or not it disputes it~ liability to Shtppcr hcn.:und~r with respect to such 

daim or demand: and 

2. wh(:ther or nm it desires. at its sole ~()sl and expense. to dcl"cnd Shtpp<!r uguinst 

~ut·!: ~·la::~~ nr· t!ct~l=!~;::!. 

In the ...:vent that Company notitks Shipper \.dthin the Notice PcrilJd that it dt:sircs 
to t.h;lcnd Shipper against such chtim or Jcm<md and except as hereinafter provided, 

Company shall have the tight to defend Sltipp~r by nppropriatt.: pruceedings, which 

proceedings shnll be promptly ::;clllcd or ptos~cutcd by Company to u final conclusion in 

nny manner as to avoid any risk of Shipper b.:coming subject Ll) ~u1y liability for such daim 
or dcm:.md or !or any other matter. lf Sl1ippcr 'h.:sin:s tu partkipate :n. but not control, any 

ddcnsc or ~cttlcmenl. it may do so at its snlc cn.sl and t:xpensc. I r CompLiny elects not to 

defend Shipper· against su<:h claim or dcman .. t. whether by not giving Shipper t imdy noti~c 

as provided above or otherwise. lhcn the am~)W1t nf <my such dai m or demand. or, il' the 

same is contested by Company or by Shipper (Shipper having nu obi igation tn contest any 

~uch claim or demand), then that poninn then .. ·nf as tu which such dcfcnsr: is un~w:ccssful. 

shall be conclusively (kcmLxi to be u liubility ufCompany and suhj~cl tu imlcmniticatiml. 

·a~ pl'l:•vidcd hcrcinnbovc. 

(l') TIH.~ foregoing indemnification amJ ltold harmlcs!-0 agrccmcn: shall benefit both 

parties from the date h~:rellf und shall survivc the tcnnination of this Agreement 
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7 .I The rate to he charged ca~:h month for transportation .'iC'l\· i~o:c: pruvi<.kll by Cvmpany shall 

he as set forth in Exhib1t A to this Agreement, whll.:h is m,.:urpo..)ratcd herein by rctcrL"nc:c 
:!WI r~p·_lt;• ~ }':'!'! h~!'t:>fl( Thr:- !'~H~·. ~llo; ~·-·! !;_,nh '!1 F\l!!h!r A. 1::•..; ht'l'll rweotiarc·cl h(·rwec•fl 

th.: panics and indudl.!s o1d)' C'omp:my' ... dt·~i·.~..·ly dwrgc pt:r m~~mh ii.Jr Gas tnmspc.Jrt~·d 
and rcddivcrcd under this :\grc.:mcm nnd dlH::-. not in(.:halc any dwrgc:s fur tr(!nspor1;rtion 
service by FCiT or any other Tntn~Jllll11..'r transp;.r11i:1g Shipp~:r's tius priur W deliv~~y to 
c ... ~mpuny at lhl: Tn.HlSj')Ortcr's Delivery Point. The r.uc provided in Exhibit i\ is subject to 
the ~ontinu:ng junschction of the FPSC :llld may he :td,i'.lst~·d during Lhc term of this 
Agreement only hy Order ofthc FPSC. Company shallnn:if): Shippc:r Js soon us it receives 
any nnticc t(mn FPSC nf a proposed rate change. 

7.2 I f. during, the tcnn of this Agreement, the Fcdl·ral Cinvcm=ncnt. or any State, municipality 
tll' subc.l ivision uf sudt Govcmmcnt, should ill1..TC.J_,.,C' any prc~clll tnx l)l h!vy ~my additionul 

tax. relating to the scr\'icc provided hy Conq)Jny undt..~r !hls Ag,r..:cmcnt. any such nddttional 
ta-.: required by law to be paid by Compan_y shall. in Cc·1~1pnny' s di:;\.:n:tion, insofar us such 
discr~..·tton is pro\'idcd l(>r und~·r applicable Ia\\. hi.! ~.:pa:·at...·!y st:1h.·d in the !"lill. It: during 
1hl: tcnn llf this Agn3l·mcr.l. the ft'i.k·r~il GonTnmctll. (rr any Swrc. munidpaiity or 

st:bJ: vi~i<.rn of such Gov~nun~·nr. should tk~t\.'<t->~ c1r diminatc any tax rdating to the 
service provided hy Company under this Agrccml.!nt. th\.· rcdt~-.:tion in such tax rclJUircd lt1 

b~ p:tid hy Company shall be S\.!par~Ldy ~t:ltl'(i a~ a n:dUl~tinn tn thl.? amount or th~ bill 
r~!ro~H .. "!!\'e to !he e!h:ctin.· J::!e of~u:.·h !:lX r~d~:cuon 

..-\RJ'ICLE VIII 

~ 

X. I Suhjc;;r to alluthcr provisions, condition~. nnd limitations h~:r::oC this Agreement shall be 
efle~rive on. and shall continue in fllll force :md en~ct for an initial pc:riod ofliv~ (5) years, 
and shall thcrcattcr be extended tor additional periods of one year ~ach: unless either party 
gives "'·ritkn notice of tcnnimuion to the other party, not less than unc hundred ami eighty 
(I SO) days prior to the expiration of the initial rrr any subsequent term. This .. \grccmcnt 
mny 0nly he tcrmin~ttt."li earlier in accordance ·.vith the pwvisiC.ms of this Agreement or if 
mutually a~rced to by the panic.s in writing. 
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(u) Shippcrur Company fails to satisfy in filii thiO' tcrms and c0nclitlllllS of this 

A grccmcnt. 
(h) Shipper (lf (.\,mpan~· voluntarily !'usp~:mb tlu.: 11 ;ln~a~:tion nfhusin~:-;."i whcr~ there 

is an "ttachmc-nt, cxccutitm or Llth..:r judit'tJI Sclt:UI\.~ of :my portion oi' thci r 

I'('SpCt'tl VI.' assets~ 

(~.:} Shipp(.'t' or (\lmpan) hl'l:omc:; insoht.·nt ur unahlc.! tu pay it:> ddlls ,lS they matun: 

or makes 4111 as~ignml."nl t(x :he bl~lldit pf~t"l..:ditors: 

(d) Sl11ppcr or Company tiles. or there is Eli:d at;~tin~t it,~~ pt:titiotl hl ~~~~v~ it adjudgcd 

hankrupt or for an urmngl!mcnt undL'r u11y bw rt!l:ning to bankruptcy: nr 

(e) Shipper ur Company appli<:s l(,r l>r cun~l'nts to rhc appointment tlfn n.:..:civcr, 

trwilcc or con.s~rvator t'iJr ~II\}' portil'll ufits propcrtic~ nr such appointm~:nt i::-. 

made without it~; consl'llt. 

9.} If either party fails to pcrfor:n its obligati~.m~ under this Agre-ement, th~ mm-d~o.·l';mltin~ 

pm1~· shull notd~· the defaulting part: .. in writing (thl' "Det:1ult Notit~c'') \Vithiu thrt!e (3) 

days attcr th~ no11-dcfnulting pa11y obtained knowledge· of such failurr.: h> perfhn11. Ea'h 

s.uc:h Defnult ~ ''tk.:· ~h~tll d(~scrilw in d,~1:1il rlw il(~J M even! cons tit tiling tht! non

pert()rmnncc oy the d~~raulting party. Th~ dct~u1lting party shall bt\r: fiv~ (5) days aflcr its 

t'c"~cipt or the D~fmtlt Nnticc to .:me ~nv !'ttch failur\.! to perform, unl~ss su~h nrn: cannot 

be: UCI.:l>tnplishcd usin~ rca::.;on:lblio: ~·tt(trts within s~tiJ llv~.~ (5) day period, in whid1 case 

the <.kfaulting party ~h4~11 have such addition~1ltiml~ '~s ma!' he nc.;cssHry, u~ing 

rcusonable ctl~)rts, to cure such non-pcrlcmn~m~~ (thl! "Dct~1ull Cure Period"). 

'J . .\ In th:.: c\·\.:nt ot" <l dct~mlt that is not ..:urcd •.vithin the Dd~lllll l\lrc P..:riod, liH: nun

defaulting party may. at :ts option. exercise uny, S\Jmc or all vf thL· fnllowir~g remedic.-s, 

'-'qncurrcntly or consecutively: 
(a) any remedy spccitically provided lor in tins Agreement; 

(b) terminate the Agn:cmcnt by written notice to tlw dc!'aulting party; andfor 

(c) any remedy cxistmg at law or in equity. 

ARTICLE X 
CO~II'A~Y 'S T:\1{1 FF PROVISIONS 

I O.l Comp~my·s appl kablc Ralc Schcdtth: }JI'L,vi sions to the cx.tl·nt nnttLJ~)IIy agreed up{ '11 by the 

panics in \\-Tiling. may be incurpnrntcd into 1his Agreement. and applicnhlt: Suhscctions of 

the Rules uml l~cgulations of Cnmpan)·':-; Nut'Jrnl Ga.s Tariff appnw~d hy the FPSC', 

indLJding a[\y amcndml!nts thcrcto approved by th\.: FPSC during th~ t~rm of this 

Agreement, arc hereby incorpnratcd into this Agreement and mndc a part hcn.:uf. In thc 

l:VCnt of any ..:ontl ict bctwct~n said provisions of Company· s FJ•sc ·~.:atural Gas Tariff and 
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SJ'h..'L"ilk pruvisions of this :\grccm.:nt. th.: ktltcr shill I prevail. in the ithS'-'m:c ul· :m FPSC 

Orucr lo the.: ~ontrar;.. 

..\I~TICLE XI 
S,\FE UESH~N ANI> OPEHATIO~ 

ll.l t';.H:~p;.~:i:,. v.·ar~;.1nt~; ~b;.H i1~; .b:tr:butit1:~ system ~!': ~urr'~!~ll> ~~·.Jilt :md maitH(linl',; in in 

accordance with thl· Federal l>cpnnmen! of ·1 r:.ubpurt~uinn (""FDor··· Regulations. 

Section.;; 191 and 192 and Chapters 25-7 and ~5-12 of th.: Florida Public Scr\'ice 

( 'omrni.~sion. untl CO\Cllants that il shall maintnin its distrihutiLm 5ystcm in al."rurdancc with 

the l·cdcml Department of Transportation 1 ··FDOl'') R~gu!ations. Scctiuns I q 1 and l 92 

and ChaptCI'S 25-7 and 25-) 2 or the Florida PuhliL" S~!rvice Commission. which hus 

stalut~wy powers grant~:tl to ~:stablish rulL's ami sl~mdards l~)r sat't: Lk:sign, instull.:~tion. 

OJ)l'"l'ltion and maint"ni.l.IH: ... • ofnmural g'!S sysh.'m-: ( 'nmp;m~· co\L'twnts ;mel ~1grl'C!'i it shnll 

maintain. n.:p~ir and 1\.'pla'-'~ l.'~!llipnwnttu assure lht:~ safety and glHld \\Orking ordl·r ol'thc 

( \>tnp~my natuml gas s~·st~.·m '1t n<.' ~..·ost tc• Shipper l~)r the tcr111 of thi!-1 agr~o?l.'lllL'Ill. 

11) lr ~hilll be the rcsptmsibility l,fShippcr to m~lintain ul: Shippct'-(\\vn~..·d t.:quipm~.·nt. staning 

li'cm1 th~: outlet side t'fthe measurl·rnrnl equipment at thl' Cumpan)··.s DdiH:ry Point. 

I i .J Shipp:.:r shall huvc the r·ight to pcriodil.: third-pal1Y indcp~.:mh.·nt inspections of equipment. 

Inspections rx:rforrncd shall be at Shipp~r"s cost. C<.,mpany ~.:ov~nant~ and a~rl't:~ to l.:'orn:L:t 

nny dctc-.~ls noted hy Sl!ch inspcction which me not in conli.mnancc with FDOT and FPSC 

RL-~llle\tim'LS rl't~l'fC:IlC.:d abO\l' in s~.·L·tiun 11.1 ~ll c~>!llJMil)' ·~ ~{l~l. 

AnTICLE XIJ 
~USCF.Ll.ANEOUS PROVISJO~S 

11.1 {'.'oticcs und ... )thcr ctHl!JllUI1ications. Any notil-~. r~..~qlh . .''it. ckmaud. st•:temc-nt or payment 

pi'(.IVidcd for in Lhis Ag.rL~cm~nt, unless oth::n.,·isc sp~dlicd. shall bt' ~n! to the Parties 

ht>rcto at the l<>llowing addresses: 

Shipp..:r: l\·1o!>aic h..'rlilizcr U.C 

Aucntion: i\·lichdt: Bidulka 
Phone: .)06-5~.1-2N 10 

E-mail: l'vl ichc:lc .bidulkwCi1 mos~licnLcom:' 

brct t. be-l k na pt~~Jmosai ceo .Cl)!l1/ steve .dav i s ... i(~mosai Crll.com 

Cumpany: (\:ntrnl Florida Gas Company 

i\tll:nti,m: Encrg) l.ogisti..:s 
Phone: 561-846- I 019 

Fa..:simih:: 5Cil-J66-152J 
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E-mail: dggascontrol(~i~chpk. convjl.xmcrsmi I ht~(chpk .com 

I ~.2 H.c~_0LtJg.~. All ani..:k· lu.·;tdings. st:~.:tion hc.Kiing:-; anu subhctdings in this Agr~cmcnt arc 

inserted only for the convenience nf the parties 111 idcntificnti\lll nf tbc proviswns lwn.: .. )f 
and ::ihi.llliWl •lflCCl Ull)' C\HlSlrth.:tion \}r intcrprctati(lll ul" this r\gn:~'llli.!Jll. 

I') r:rltirl• r'\~ll'("nllWI'I T~w~ -\~•.n•t•nwnr. in~_•ludi'l~'. ,~, •.• Fxhihit-.: )lfl;l('h:_-~1 ''•'r{'1•l .::pt~ f(\t1h tlw 

full :mel complete underst;u\l..hng r•ftltt..• pan it:~ as nf the dat(' ~_,( 11s •.:xc..·cutinn hy hnth parties. 

and it supcrsc:dc,'\ any imd all prinr ncgnti"tions, ii~rccmcnts and und(.:rstunding..') with 
r~~pcct to the subjt.~t manc.·r hereof. No p~1rty sh<dl h~· h<'lHHI hy any other obligations, 

conditions or representations wilh respect to the s~LbJt."Cl m~ttter uf this 1\greemcm. 

11.'1 Amt.:ndml!nts. Neither this Agrcemclll nur :tny uf thl! terms hereof may be tcrmimJtcJ, 

amended, supplemented. waived or modi tll"d 1-!Xccp! hy an instrument in writing signed by 
tbc P•1rty Ol_gJinst •.•ihich cnti:>rccmcnt of the lcrmlll::~tion. am~~ndmcnt, .supplement. waiver 
nr ln~ldlfication sh~1ll h.-! S<.Jught. A ..:hang~ in (~1.1 tiw plo.t..::e f•: wh:'h notices rmrsuant to this 
:\gn.:cn~Cllt rmtst he S~fll or (h) the iudividu.tl dcsigmatt:d as the..' Conta~t r•crson pL113lhUII to 
Scct;(lll 12.1 shall I !lit he dccmcJ nor rcqu ire an ;uncndmcnt uf tlus Agn .. ·cmct&l pnl\ idcd 
)lH.:h dwngt: i~ ~llllllllUllicalcJ in iK\.'onlan...:c \\'Jth Scl:tion 12.1 uftbs Agreement. Funhcr. 
tile parties cxprc-,sly ack.IK'''·kdgc llwt tht· lmlJtati,t:l~ on amendments hJ tlli.j t\grccm~o:nt 

sci forth in this se~~tion shnll nnl apply lu 111' othcr'\.\'i.;;t~ limit rhe clkctivcncs~ of 
amendments which are ncccs5ary tn c,,mply with tht.:! rCI.Juirc:mcnts nt: or arc oth.:rwisc 
approv<.:d by FPSC or its succ~SS\H" a~cn~y or 4tuthor:ty. 

I:? ~ S!;_':.'.!,::r;,hili!_y t r m~y p!'tl\'ision ·Jf ~bi~ :\b!-~··.:l·m·~~!~! h:•.:t'l:lt·~ t'r i~ u•.:d::rcd b~, n i.:'."''.!!~ of 
c'>mpt.!l~ut jlJrisdictiun to b..: illegal. Ullt:nl(,r~\!ahh.: ,11' vuid, thi:- Agr~cmcnt shall ~onlinuc 
in lull t(m.:c and effect without said pr,wision: Pl\lvicicd, however, that if such s~vr..•mbility 
nwtclially ... ~hi.lngcs the economic benefits of this Agreement to <.:i!hcr party. the pm·tics shall 
lh:gp~iurc 1m cquit.-ble adjustment in the~ provisiOn,, ol' this Agreement tr~ good f:.1ith. 

12.6 .~Y:.un·r. ~o ,.,.aiv..:r of uny of the provisimts of this Agr.:~:mcnt shall be deemed to be, nor 

shnll it constilutc, a wuivcr of uny other p.rovisilln 'vhctlwr similar or not. No single waiver 
~hall constitlll~ a continuitlg waiv~:r. No •.vaiver shull be bindmg unkss e.xecU[<.:d in writing 

by t!H! paliy mnking tlw w.ai vcr. 

12.7 A\t<lrn~ys' Fees and Cn~ls. In the ev..:m pf 'tny L!Jspule arising ~·on-.:<.:nting thi~ Agn:~l!mcnt, 

the pm1ies shali i 11 the tirst inst~m~.:c <tttt>mpl mfllrmal i'vktliation to resolve the dispmc. 
Thcrcal'tcr, in the cVL'nt of litigntion rdatiH~ tu. or arising uul of tht: rd:uinnship of the 

Parties i.l~ cviJcnct:tl by thi~ A~n;cmcnl. the pn;vailine; par1y shall he entitled to rc~.:over 
from the non-prt.!vailing party, in addition to any utht!r sums \vhidr may be f{wnd to be due, 
all Cl)Sts incurred and reasonable attorneys' fees, induding.. but not limited to, all such costs 
uncl fees incurred Juring iuvc.stigation. in preparation for trial. i!t triai, nt retrial, up-on 

rdtl!iuing or oppeal of the dcci:-~inn of any trihunal. in bankruptcic!-i, and in uny 

admi 11 i st n1t i ve procectl ings. 
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11.~ lndt!Qt!ndent P ~tnic.;. Ctlmp:my and Shi ppL't· sh:tll pcrl~mn ill:n.:um.le:- .Js imh:r)Cndcnt partit·s 

:tnd ncithL'r Company ur Shipper i."' iu any way l)f Ji)r any purpusc. by \·irtuc of this 

1\grccmcm m othcrwi~e. a partner, joint venture, agent, cmploy~r or employee of the.: olht!r. 

Nothing in this :\gn:cmcnt shJll h~.: fhr thc lJL·nc.:tit uf' any third pcr.son ti1r any purpost·. 

including. witlmut limitatilll!, thl: c"tablisltirtg or any typ~ of duty, stnndunl of l~Llrl.: or 

liability with rc.specl L11 any :hirJ p~.::rso11. 

I ~.9 :~~~~glll~1~;nt and Tnmsli.:r. :'-!(> :.1ssi~:m:cnt of thi~; :\;;rccm.:n~ by l.:lthcr pl:1y 1~1~~)' ht• madl· 

without the priltr \\Tittcn approval uf th..: ollH.'I party (•.\htch approvJl slMII not be 

unrcttsn11ably withhdu) and unit's::, tit~ :~ssi~ning or trnn,.fcrring p<lrty':- ~~s:-~i!!n\!..: or 

tnm~fcn.:c sh~ll expressly HssunH:. m writing, lhl" i.lu~t~:\ an(! nhlig.;ltwns under this 

Agreement uftb: dSstgning or transli:ni11g p<tlty. umlupon ~lll:h assignment or trnnstcr and 

a:s~umptiun td. thl~ dutic.s and obliga(ion:s. tin; assigning t'l' tr:msfcrring pa:-ty shall furnish 

or cnuse to be furnished to the other party n true ~md t'(li1'Ctl l!opy of such assignml~nl or 

transfer and assumption of dll[ic.\..; and ohllgati('IIS. 

1:? .I 0 Govl;"nuncmal t\~llt('li.£.\.!tj!_•!l&C'omlili.i!~5' ~\'jtlt I _:ll~·. This A~r::~mt·nt ~hall be suhj~~~ 1o all 

V~iJiU itppli~;ih!e: .'Llh.:. Jo~."aJ ami lcd~:r;t) bws. urd~o:r:'\, di:'\."Cl iV~:\. ruk·s and n:gulatiOil:i of any 

govc:-nmcntul body. n~cm:y or \_,f':i~ial having juri:-.diuion ovt:r this Agreement and th..: 

tnmspl.:•rtalion ,,r Gas hl'l'l~uml<.:r. Cl'i11iJ<lll)' and Shipp~!!' !-hall .:omply al all timc'i with all 

appii;.:ahk l~der~d. st.ti·.:, mu:licipal. and 0th~r laws. onliniuh.:..:'> and n:gulati\.'11~ Cnlllll·lnY 

and:'or Shipp!.!r wdl fumi5ih an)' inf0rmation or cx<.·c.:utc any d,•.:um~m~ r~quir~..!d by any duly 

constituted federal nr statl! rq;ulatory authority in <.:onnct.:tion with tl:c pt:rl0nnano..:l~ t'f' thb 

Agn:·;ml!nt Eacb pmty 'hHII ptncccd \Vith diligcn..:c ltl iilc: any n<.:..:C::i:'ktl')' <~Pillic~tions with any 

go·•..:nuncnt;:alauthoriti~~; l'i.1r mty nuthori~:o:ttinn:; n~~~c.-;~;:u-y 10. ~arry out its obli~<tlic.ms lmdcr this 

Agreement In addition to the f(xcgoing, Cump;my ~hull II lc \\· ithin si.xty (60) business days an 

o:tpprc•(Hi~ttc p..:titi<.m with th..: FPSC seeking ilpprLwnl of this Agreement ns a Special Contmct. 

In th~ <:n•qt 1:psc · "PfH<'wal 0CCH~ :~ftcr S"pf{'tl1h(~•· I, )rl 17 rlw Company ~hall n.•lrna.:ti\'dy 

ch..lju~r ;tny rendered bills 1tl Shippt!'r fur the (H.:rif,d h~..!~.i:min~ S(·pt:..·t~lb~r 1, 2017 thmugh th..: 

FPSC i!pproval date. In lhc o!vcnt this Agr\!cmcm or ar.y pnlvi~ions ht!rein slmll be I<..Hilld 

..:ou1rary to ex in ~onllit.:t with illl}' !'Ouch law, nrd.:r. dirt·rtivc, nt1l' llr regul<Jtion. the latter shall 

be Jc~:mcd to control. but nuthing in this t\gr.:clllt:llt :\h~tll prc\'.:nt either party from c.ontcsting 

the validity of any such law, order. dirl.'\:tivc. ruk or rcgul:\ti{)Jl. nor shall anything in this 

Agrccm~nt be ~onstrucd to require either party to \varv~ 1ts n.:sp~tl\'t! rights tu asst'rt tht! Jack 

of jurisdiction of any govcrnmcnt-:~1 agency othl.T tlwn til~: P'PSC O\ cr this Agrct:m~nt ur nny 

pat1 thcn.!of. In the cwm of SLlch contestation. ur in the ~."vent l·PSC has not approv.:d this 

Agn:em~nt as a Spcc~:tl Contract by Dcxcmbl!r J I. 2017. <lnd unlt::o.s nth~!t"W isc prohibited front 

doi1~g so utukr thi:-; Sect inn 12.l 0. Company sh•all ~ontimt~ tu tn:msllOJ1 and Shipp~r shall 

contirlU~ to lake tias pursuant to the tcnlB <>t' this J\gn .. ·•.:m..:nt. lr! the ~v~nt .:t.ny Ia\\', order, 

dir'l.:l.!livc, rule, or rc~ul~rtion ~h:1ll prcv~rrt i!ith~r party from p.:rfi)nning hereunder, then neither 

JKuty ~h••ll lwv~ au)' nhli~ntil''ll h• tbc other dunng tho: p~:riod rhat p.:rfnnmtllC'I! i:1 prcdudcJ 

I 2.! I Law Govc:rning Agr..:cmcnl: Vemtr:.·. Thi~ Agr.:cmcnt and any dispuw m-1:-;ing hcn;lrndcr 

shall he govcmctl by and inh:rpreted in <h.:cordanr.:c \Vith lhl~ la\vS of the Stl:h.: of Florida. 

Tlw Yt!lluc tor C!ll)" action, at law or in equity, cm~mcnccd by either party <rgainst the tHI1cr 

nnd arising out of or in connection with this :\greemt!nl shall h<.: hctt.uc an agcm.:y 0r a court 

of tltc St<ttc llt' Florida havingjurisrliction. 
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12.12 Cuuntcrpart~. This Agn.:t!m(!nt may be cxecut-:.!d m countc'l'arts, all of which taken together 
simi I c..:unstitutc one and tht~ same instrument mtd each of wllk·h shall be deemed ;lll original 
insmunem ag agains[ 'my parly who has signed it. 
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I~ \VITNESS WI-I EREOF. th.: pnrtic.!'i. havc ~:.:c~utcd this Agreement on the dates stated 
bdo·.a.·. 

~·fOSAIC FJ:RTIUZER LLC 

TIT I.E: -~ · ·· · • -~ '.../ · ~" ,·"'. < · .. ,:~ ..... r ~ ,·~ ... :.,,;.,, t,~.:. 
j .... \ 

• . r • , l' . f . , D \TE· _, I •• ,.. I ~/ l. ··--1-
r · __ .f_ __ ___!_:_f~-·--· _ l 

I 
CHESA~E~ KE UTH.1TIES CORPORATlO~ 

BY. --ii--='-----
\ : 

~ /\ f\.f [ = v~ .. ,._ ~ ~.:.-- \_:·--~- t~.\-~ .:,. 
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