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1 PROCEEDI NGS

2 CHAl RVAN GRAHAM  All right. Let's go back
3 around to the top, Item No. 2.
4 M5. CONDERY: Good norni ng, Conmm ssioners.
5 Kat hryn Cowdery with the Ofice of General Counsel.
6 Iltem 2 is the proposed anendnent of two water
7 and wastewater rules, the conplaint rule and the
8 record-of -conplaints rule. This itemwas deferred
9 fromthe Decenber 12th, 2017, agenda at the
10 Comm ssion's request in order for staff to nodify
11 the draft anended | anguage for the conplaints rule.
12 Staff was directed to add | anguage that a
13 utility shall give a custoner verbal or witten
14 acknow edgnment of the utility's receipt of the
15 custoner's conplaint no |ater than three days after
16 it receives the conplaint.
17 In addition, the draft rule that we brought to
18 you in Decenber stated that a utility shal
19 I nvestigate a conplaint and give the custoner a
20 verbal or witten response no |ater than 15 working
21 days after it receives the conplaint.
22 Staff was directed to change that | anguage
23 from 15 working days to 15 days. These changes
24 have been made and are shown on Page 10 of the
25 staff recomrendati on.
Premier Reporting (850) 894-0828 Reported by: Andrea Komaridis

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com



1 Staff is available to answer any questi ons.

2 CHAl RMAN GRAHAM  kay. FRhonda -- | nean,
3 nore people know you in this building than nost
4 ot her people. Were is your nane card?
5 M5. HI CKS: They never gave ne one.
6 (Laughter.)
7 CHAl RVAN GRAHAM M. Baez? Braulio.
8 MR, BAEZ: |'msorry, M. Chairmn.
9 CHAl RMAN GRAHAM | -- | believe you -- |
10 bel i eve you have --
11 MR BAEZ: |, too, do not have ny nane card.
12 CHAl RMAN GRAHAM  One -- one of your staff is
13 | ooking for a nane card.
14 MR. BAEZ: Besides ne.
15 M5. HCKS: | didn't say it.
16 (Laughter.)
17 MR. BAEZ: Thank you, sir.
18 CHAl RMAN GRAHAM | just -- you know, we've
19 got new Comm ssioners com ng on board, and just
20 want to make sure everybody --
21 MR. BAEZ: Duly -- duly noted, sir.
22 CHAI RMVAN GRAHAM  Thank you.
23 Al right. Comm ssioner Pol mann.
24 COW SSI ONER PCLMANN:  Thank you,
25 M. Chairman.
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1 | -- | noticed general counsel's office is

2 m ssing a few nane cards, too, but -- | -- |
3 reviewed this itemwith staff. And I'm-- |I'm
4 t hi nki ng back to the discussion the Conm ssion had
5 at our last neeting and -- and caused this itemto
6 be deferred.
7 And |'"'mreviewwng -- in review ng the | anguage
8 that staff brought forward for this neeting,
9 consi dering the changes that were nade, | -- |
10 would like to bring forward a couple of points and
11 ask the Comm ssion to consider, perhaps, a -- a
12 coupl e of additional changes because |I' m wondering
13 i f the | anguage that was proposed by the staff
14 fully addresses the intent that we di scussed.
15 So, I've worked with staff, and | would |ike
16 to hand out suggested additions and -- and a --
17 quite frankly, a couple of changes.
18 So, | have a --
19 CHAl RMAN GRAHAM  Hol d on a second. Does --
20 does staff have this?
21 COMM SSI ONER POLMANN:  -- a strike-through and
22 a markup. We have provided to staff this new
23 | anguage.
24 M. Chairman, | woul d suggest nmaybe we take a
25 few mnutes -- | don't -- | don't knowif you would
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1 like to take a break here and |l et us read through
2 this and, then, after we have a chance to do that,
3 we nmay ask for legal to give us sonme suggestions on
4 how t o proceed --
5 CHAl RMAN GRAHAM  Let's -- let's --
6 COMM SSI ONER POLMANN:  -- on this.
7 CHAI RMAN GRAHAM  Let's just lay this Item
8 No. 2 on the table, and we'll cone back around to
9 it after Item No. 15 and before Item No. 17.
10 COMM SSI ONER POLMANN:  kay. And then, when
11 we do that, | can explain for the Conm ssion what
12 ny thinking is on this.
13 CHAI RMAN GRAHAM  kay. | just want to make
14 sure staff has got a copy of this and is reading
15 through it.
16 Ckay. We'll cone back to that one.
17 ok KX ok *
18 CHAI RMAN GRAHAM  Thi's brings us back around
19 to ltemNo. 2. | take it staff has had the chance
20 to read through Comm ssioner Pol mann's proposed
21 changes?
22 M5. CONDERY: Chairman Graham | woul d say
23 Comm -- staff would not have a recommendati on at
24 this tine on these alternatives. |f the Conm ssion
25 Is interested in pursuing this concept, | would
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1 suggest that we defer this itemto allow staff an

2 opportunity to get input fromutilities, fromthe
3 regul ated i ndustry, either through possibly a
4 wor kshop or just a staff data request.
5 There is sone | anguage in here that m ght
6 require a -- talking to JAPCto determne if they
7 have any concerns about it, you know, because there
8 are sone, you know, additional requirenents in
9 here. So, that's sort of, | think, where we are
10 now.
11 CHAI RMAN GRAHAM  Conmi ssi oner Pol mann.
12 COW SSI ONER PCLMANN:  Thank you,
13 M. Chairman.
14 The issue | -- | would like to identify for
15 the -- for the Conm ssion, which | took from our
16 | ast di scussion, was the responsibility of the
17 utility to acknowl edge and to respond to inquiries
18 fromtheir custoners.
19 And this arose in the context of a conpl aint
20 and the -- and the tinme frane in which the utility
21 was to acknow edge the conplaint, respond to the
22 conpl aint, record the conplaint, and so forth and,
23 in fact, what -- what was the neaning of the word
24 “conplaint."
25 And in the definition of -- of the word
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1 “conplaint," the phrase at -- at the end -- and
2 this is not |ine-nunbered, but -- what -- what, in
3 nmy proposed revision, is -- becone Paragraph No. 3,
4 the word "conplaint” -- the phrasing at the end of
5 t hat paragraph that says "requires action by the
6 utility,” within this definition -- and the word
7 “conplaint"” is used throughout.
8 My concern was that it's up to the utility,
9 upon receiving a conplaint -- that it's within
10 their discretion to determ ne whether action is
11 required. And if they receive an inquiry, a
12 conplaint, anything fromthe utility -- if they
13 decide that no action is required, then, in fact,
14 they don't need to acknow edge, they don't need to
15 record, they don't need to respond to the custoner,
16 i f they decide that no action is required. And I
17 don't believe that that was our intent.
18 So, | have suggested, in ny discussions
19 wth -- with staff, that, in fact, any contact, any
20 inquiry froma custonmer should be acknow edged,
21 regardl ess of whether the utility believes that
22 affirmative action is required because, if the
23 utility nmakes a self-determ nation that they don't
24 need to take an action in the field, they should at
25 | east respond to the custoner in a way that -- that
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says that -- that identifies, well, we don't
believe an action is required; yes, we acknow edge
that you' ve contacted us.

But if it's sonething that can be dealt with
on the phone or they can explain sonmething, rather
than just, in sonme way -- | don't want to say
i gnoring, but not taking a proactive step in -- and
nmeeting with the custoner, going through their
home -- the custonmer may be | eft expecting
sonet hing; not receiving it for a week or two or
whatever. And then, they'll end up contacting us,
whi ch | understand, in ny conversations with staff,
does occasionally happen -- or has happened.

And |'ve suggested this re-way -- rewite in

Paragraph 1 to nake it clear that we want the

utility to respond -- to acknow edge and t hen
respond. And then the rest of us -- the rest of
this is reworded to include a -- a new definition

for "inquiry."

So, if you -- if I"ma custoner, | make a
contact wwth the water, wastewater utility, | would
i ke that to be acknow edged. And in fact, if they
don't -- if they don't believe that an action is
required, I would [ike the courtesy for themto

tell me that they're not comng to ny house,
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they're going to deal with this over the phone,
what ever the case may be.

That was ny intention, Conm ssioners.

CHAI RMVAN GRAHAM  Well, | think this is the
best way to handle this. There is no tine
constraints on this. So, deferring it is not a
problem W have an | A comng up on February the
20t h.

So, if M. Polmnn -- Conmm ssioner Pol mann, if
you and staff will get together and wal k through
what it is you're looking for and what it is that
they're willing to do, and we can have nore of a
open round table discussion in A on the 20th, and
we can bring sonmething back to vote on in March.

Yes, Comm ssioner O ark.

COMM SSI ONER CLARK:  Chai rman, doesn't this
have to go back through the adm nistrative
procedures before it can cone back to us again?
Don't you have to go back through the hearings
process?

M5. CONDERY: Comm ssioner Clark, there is no
requi renment to revise a SERC. There is no
requi renent, per se, to do that. It's -- it's sort
of up to our determnation if we think that it

woul d be a good idea to get additional input from

Premier Reporting

(850) 894-0828 Reported by: Andrea Komaridis

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com



1 the regulated utilities.

2 CHAI RMVAN GRAHAM  Conmi ssi oner Brown.

3 COW SSI ONER BROMN:  Thank you.

4 And | want to thank Comm ssioner Pol mann for

5 comng up with this. You've definitely furthered

6 the discussion that we had when we took this up. |

7 actual ly have no problemw th 95 percent of the

8 proposed | anguage.

9 |"mcurious -- the utilities are sitting here
10 today, representatives fromthe largest utility in
11 Florida, regulated. 1'massum ng you would |ike
12 nore tinme to | ook at this.

13 CHAI RMVAN GRAHAM  They're here for Key West.
14 COMM SSI ONER BROMWN:  Oh, they're here for Key
15 West .

16 MR. FRIEDMAN. No. No, I"'mhere on this item
17 as well because of the change. W -- we were --

18 Marty Friedman, Friedman & Friednan, on behal f of
19 Utilities, Inc., of Florida.

20 And just |ike Comm ssioner Brown nentioned, we
21 woul d just |ike an opportunity to review it and see
22 how it may inpact on the way we do busi ness today.
23 The -- the prior rule was consistent with the way
24 Utilities, Inc., of Florida does business, handles
25 its conplaints, but I do -- would like an
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opportunity to run these changes by the utility to
make sure that there was nothing that was going to
require themto do sonething different or, if it is

different, to evaluate what the cost is of that

addi ti on.
COMM SSI ONER BROMN:  Well, | support the
Chairman's deferral on it, and we'll take it up.
CHAl RVAN GRAHAM | nean, we don't have to

bring it up in March, if we're not ready in March,
but | think we should have a discussion on it at |IA
on the 20th, and we can kind of cone up wth a gane
plan fromthere.

Conmi ssioner -- | nmean --

MR, BAEZ: M. Chairman --

CHAl RVAN GRAHAM  Yes.

MR. BAEZ: | beg your indul gence. | would
like to talk to legal staff and -- and see if IAis
the appropriate forumto -- to discuss the -- the
rules. | just want to nmake sure that it's okay
to -- to do that.

And if we can have that discussion here, now,
that would be all right.

M5. HELTON: Ms. Ci bula is suggesting that we
have maybe a staff workshop, and then if

Conmm ssioners wanted to participate at the staff
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wor kshop, that we do that.

What -- what concerns ne is we have a docketed
matter. And addressing that at agenda [sic] --
that's not our -- that's not normally how we
separate --

CHAl RVAN GRAHAM  Addressing it at | A you
mean?

MR. BAEZ: Yeah.

MS. HELTON: | nean -- I'msorry -- at |A

MR, BAEZ: That was -- that was nmy concern.
Lord knows, | don't want to say no, but --

CHAI RMVAN GRAHAM Wl |, while we have this
teed up, when do you foresee the staff workshop?

M5. HELTON. Perhaps, it could be the day of
IA. | think we have enough tinme to -- to notice it
for that day.

(Di scussion off the record.)

M5. HELTON: [I'moff on ny timng. Under
Chapter 120 for a staff devel opnent rul e workshop,
we need a two-week notice, and | don't know that we
can neet that for the 20th, but perhaps, we could
do it close to the -- to the next tinme that you're
her e?

CHAI RMAN GRAHAM  Cl ose to the next --

MR. BAEZ: That would be March 1st.
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1 CHAI RVAN GRAHAM  You need two weeks, which is

2 actually the 20th, which is the A we were talking
3 about .
4 M5. HELTON: But you have to file it with the
5 FAR. And then, the day you file it, then it gets
6 publ i shed the next day. So, it's -- the two-week
7 noti ce doesn't always equal out to what you think
8 the two weeks m ght be.
9 CHAI RMVAN GRAHAM  So, you're | ooking the week
10 of the 27th? Because our next neeting here is

11 March 1st.

12 M5. HELTON: | don't have a calendar in front
13 of me, but we can certainly --

14 MR, BAEZ: If -- if we can -- if we can | eave
15 it as soon as practicable -- | nmean, think we

16 can --

17 CHAI RMVAN GRAHAM  Wel |, | just figured, we

18 have it -- we're teed up, just in case sonebody

19 happens to be watching right now.

20 MR, BAEZ: | appreciate that, yes.

21 CHAI RMAN GRAHAM  So, they'll have a rough

22 i dea of, you know, when they need to get plugged
23 back in to what staff is doing or what we're trying
24 to acconplish.

25 So, we can do it that week. W don't
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1 necessarily have to specifically pick a day today.

2 MR BAEZ: We'Ill --
3 MR HETRICK: Yes, we can --
4 MR, BAEZ: W'Il -- we'll |ook at a date.
5 MR, HETRICK: -- that week.
6 CHAl RMAN GRAHAM  kay. So, we'll do it the
7 week of February 27th.
8 And then sonething will cone back before us,
9 maybe not in March, but April?
10 MR. HETRI CK: Yes.
11 CHAI RMVAN GRAHAM  Okay. Comm ssioner O ark.
12 COMM SSI ONER CLARK: Is this a staff workshop
13 or a Comm ssion wor kshop?
14 CHAl RVAN GRAHAM  It's a staff workshop, but
15 it wll be noticed that Conm ssioners can show up,
16 and we'll make sure we nmake those notice because
17 there nmay possibly be nore than just Conm ssioner
18 Pol mann bei ng there.
19 MR. BAEZ: Yes, sir.
20 MR. HETRI CK: Yes.
21 CHAl RMVAN GRAHAM  Okay. Well, then that item
22 No. 2, is deferred.
23 (Agenda i tem concl uded.)
24
25
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