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 UTILITY AGREEMENT  

 
 

THIS UTILITY AGREEMENT (Agreement), dated as of the ____ day of 

_________________, 2010,  by and between KW Resort Utilities Corp., a Florida corporation, 

having its office(s) at 6630 Front Street, Key West, Florida 33040, (Service Company), and 

___________________________, having its office(s) at ____________________________,  

(Developer).  

RECITALS  

A.  Developer is the owner of certain real property more particularly described on   

Exhibit A, attached hereto and made a part hereof (the Property).  

 

B.    Service Company owns, operates, manages and controls a Central Sewage System  

and is willing to provide sanitary sewer services pursuant to this Agreement.  

 

C.   Developer requests that Service Company provide central wastewater service to the 

Property as indicated on the plans prepared by Weiler Engineering for The South 

Stock Island sewer expansion, (Copy of plan sheet included as an exhibit).  

 

NOW, THEREFORE, in consideration of Ten Dollars ($10.00), and the mutual  

covenants and agreements hereinafter set forth, and intending to be legally bound thereby, it is 

agreed as follows:  

1.  Definitions  

 

Business Day shall mean any day of the year in which commercial banks are not 

required or authorized to close in New York, New York.  

 

Capacity Reservation Fee as such term is defined in Section 6 hereof.  

 

Central Sewage System shall mean the central collection, transmission, treatment and 

disposal system and appurtenant facilities owned and operated by the Service 

Company.  
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Connection as such term is defined in Section 6 hereof.  

 

Equivalent Residential Connections (ERC), shall be defined as one individual 

residential connection or, for commercial and other uses, the estimated flow based on 

the use and Chapter 64E-6, F.A.C., divided by the most recently approved Capacity 

Analysis rate per residential connection (currently 250 gallons per day per residential 

connection) also known as E.D.U.  

 

Plans and Specifications as such term is defined in Section hereof.  

 

Point of Delivery shall mean the point where the pipes connect at the property line 

between the public right of way and private property. The Service Company shall 

own the clean out to the valve pit and the remaining vacuum lines down stream. The 

customer shall own the pipes connecting thereto.  

 

Property as such term is defined in the Recitals hereof.  

 

Property Installations or System shall mean any service lines located on individual 

lots or parcels of the Property or to buildings located on the Property that connect to 

the Central-Sewage System, and may include facilities located outside the Property, 

required to be installed by Developer, to connect facilities on the Property to the 

Central Sewage System.  

 

Service Company's Affiliates shall mean any disclosed or undisclosed officer, 

director, employee, trustee shareholder, partner, principal, parent, subsidiary or other 

affiliate of Service Company. 

  

Tariff shall mean Service Company's existing and future schedules of rates and 

charges for sewer service.  
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2.  New System Construction 

(a)  Prior to the construction and installation of the System, Developer shall, at its sole 

cost and expense, cause to be prepared and provide to Service Company plans and 

specifications of the system (Plans and Specifications), prepared by a Florida 

registered professional engineer, and in accordance with all policies and practices 

of Service Company and all applicable laws and regulations and standards adopted 

by the Department of Environmental Protection and Monroe County.  

 

(b)  Service Company shall approve or disapprove of the Plans and Specifications 

within thirty (30) days of receipt thereof by written notice to Developer.  

 

(c)  Upon Developer's receipt of Service Company's written notice of disapproval of the 

Plans and Specifications, Developer shall promptly revise the Plans and 

Specifications in accordance with any requirements set forth by Service Company 

in its written notice of disapproval, and re-submit such revised Plan and 

Specifications to Service Company for approval or disapproval. Service Company 

shall approve or disapprove of any revised Plans and Specifications within five (5) 

business days of receipt thereof by written notice to Developer.  

 

(d)  Upon Developer's receipt of Service Company's written notice of approval of the 

Plans and Specifications, Developer may proceed with the construction and 

installation of the System. Developer shall notify Service Company seventy-two 

(72) hours prior to beginning construction. Construction and Installation shall be 

completed within six (6) months of Service Company's written notice of approval 

of the Plans and Specifications. All work shall be inspected by licensed and insured 

contractors and engineers reasonably acceptable to Service Company. In 

accordance with Chapter 62-604 F.A.C., Developer shall provide, at its sole cost, a 

Professional Engineer registered in Florida to provide on-site observation during 

construction and testing and to certify that the System is constructed in compliance 

with the approved Plans and Specifications. All materials employed by Developer 

for the System shall be reasonably acceptable to Service Company.  
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No portion or element of the System shall be covered or concealed until inspected 

by Service Company. Developer shall notify Service Company of Developer's 

readiness for inspection of the System, and Service Company shall inspect the 

System within two (2) business days after each such notice. Any portion of the 

System not inspected by Service Company within said time period, shall be deemed 

to have been accepted by Service Company. In the event that Service Company 

determines through any such inspection that any portion of the System does not 

fully comply with the Plans and specific conditions or applicable laws and 

regulations, Service Company shall notify Developer in writing of such non-

compliance not more than two (2) business days after any such inspection and 

Developer shall immediately modify the System to insure that the System fully 

complies with the Plans and Specifications and applicable laws and regulations.  

 

(e)  In the event Service Company discovers that any portion of element of the System 

has been installed, covered or concealed without the prior approval of Service 

Company, Developer shall, upon written demand by Service Company, 

immediately dismantle or excavate such portion of the System at its sole cost and 

expense.  

 

3.  System Records  

Prior to Service Company's acceptance of all or any portion of the System for service, 

operation and maintenance or for service only, Developer shall deliver the following 

records and documents to Service Company:  

 

(a)  Copies of all invoices and/or contracts for the construction and installation.  

 

(b)  An affidavit signed by the developer stating that there are no parts or portions 

 of the System which are not included in the invoices and contracts noted in 

 subsection (a) above, that said invoices and contracts accurately and fully 

 reflect the total cost of the System and that the System is free and clear of all 

 liens and encumbrances.  
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 (c)  Lien waivers from all contractors, subcontractors, material people, and any 

other parties that provided labor, services or materials in connection with the 

construction of the System.  

 

(d)  A reproducible Mylar and two (2) sets of blue line copies, accurately 

depicting all of the System as constructed and installed, and signed and sealed 

by the engineer and surveyor of record for the System.  

 

(e)  Copies of the results of all tests conducted on the System.  

 

(f)  Any other records or documents required by applicable law or required under 

the Tariff.  

 

(g)  A certificate of completion of the System signed and sealed by the engineer 

of record.  

 

(h)  A copy of the Department of Environmental Protection permit to construct 

the System and all inspection reports and approvals issued by the Engineer 

and the Department of Environmental Protection and any other applicable 

governmental authority or agency.  

 

(i)  A bill of sale, in recording form, conveying all right, title and interest in and 

to the System, to Service Company free of any and all liens and 

encumbrances for that portion of the System located on the Service Company 

side of the Point of Delivery.  

 

4.  Property Rights  

In those cases in which Service Company accepts all or any portion of the System for 

service, operation and maintenance, Developer shall convey the following property 

rights and interests for that portion of the System to Service Company:  
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(a)  A non-exclusive easement, in the form attached as Exhibit "B", for that 

portion of the Property of sufficient size to enable Service Company ingress 

and egress to operate, maintain and replace such portions of the System not 

located within public rights-of-way. The foregoing easement shall be in effect 

for a period of time not less than the period during which the Service 

Company shall use the System to provide service to Customers.  

 

(b)  A non-exclusive easement, in the form attached as Exhibit "B", of sufficient 

size to enable ingress, egress and access by Service company personnel or 

vehicles to any lift or pump station located on the Property. The foregoing 

easement shall be in effect for a period of time not less than the period during 

which the Service Company shall use the System to provide service to 

Customers.  

 

(c)  Notwithstanding the foregoing easements, Developer retains all rights and 

privileges to utilize the property in any manner it deems appropriate provided 

such use is not inconsistent with the purposes intended for such easements.  

 

5.  Rates, Fees, Charges  

(a)  All Customers will pay the applicable fees, rates and charges as set forth in 

the Tariff. Nothing contained in this Agreement shall serve to prohibit 

Service Company's right to bill or collect its rates and charges from 

Customers, nor to require compliance with any provision of its Tariff.  

 

(b)  Developer shall pay to Service Company a reservation fee (Capacity 

Reservation Fee), in the amount of Two Thousand Seven Hundred 

($2,700.00) dollars per E.R.C. connection to be reserved by Developer to 

serve the residential or commercial structures to be constructed in or upon the 

Property (individually, a Connection, collectively, the Connections). Prior to 

execution of this agreement, Developer has previously supplied Service 

Company access and information necessary to determine number of ERC's 

proposed. From this information it has been determined: Total 

_____________ ERC's  
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(c)  Developer shall pay 1/3 ($_____ ) of the Capacity Reservation Fee and does 

not owe additional funds for the Capacity Reservation Fee upon execution of 

the Agreement, but will however be responsible for the remaining 2/3 

($_____ ) upon connection of the first building pursuant to the payment 

option of Developer's choosing as articulated in Section 7 of this Agreement.  

 Service Company shall have the right to cancel such reservation in the event 

of Developer's failure to comply with the terms of this Agreement. In the 

event there is additional water usage over and above the amount reserved in 

paragraph 6(b) above, (based on an annual review) the Developer shall remit 

additional Capacity Reservation Fees to Service Company thirty (30) days 

after notice by Service Company of additional fees due.  

 

(d)  Developer shall pay ($ _____ ) to Service Company, for engineering review 

and administrative costs related to processing construction plans and 

documents submitted by Developer pursuant to this Agreement. Developer 

shall also pay Service Company $100.00 per hour for periodic inspections to 

be made by Service Company or its agents within thirty (30) days of 

submission by Service Company to Developer of invoices confirming time 

spent conducting such inspection services.  

 

(e)  In the event of default by Developer and the payment of fees hereunder, 

Service Company may cancel this Agreement by giving thirty (30) days 

written notice of default and retain all payments hereunder as liquidated 

damages.  

 

(f)  Developer agrees that in the event of a change of use or any change that 

might affect the flows (i.e. addition of a restaurant) Service Company will be 

notified and the applicable Capacity Reservation Fees will be paid prior to 

discharge to the Central Sewage System.  
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6.  Payment Options 

In the event the Property Owner is connecting to the vacuum collection system, the 

Property Owner shall have the following options to connect. In the event the Property 

Owner is connecting to the gravity collection system, the Property Owner must pay 

the Utility the entire cost as provided in option (a) below:  

 

(a)  The Property Owner must pay the Utility the entire cost of the Capacity 

Reservation Fee ($ _____ ) as provided for in Paragraph 6(c) above; or  

 

(b)  The Property Owner must pay five (5) percent of the Capacity Reservation 

Fee, (said fee payable to Monroe County) and execute a Consent and 

Acknowledgment Agreement delivering both to Utility upon execution of the 

Utility Agreement, on a form provided by Utility and deliver both to Utility.  

 

7.  Absolute Conveyance  

Developer understands, agrees and acknowledges that Developer's conveyance of any 

and all easements, real property or personal property (including, without limitation, 

the System), or payment of any funds hereunder (including, without limitation, the 

Capacity Reservation Fee and Connection Charges), shall, upon acceptance by 

Service Company, be absolute, complete and unqualified, and that neither Developer 

nor any party claiming by or through Developer shall have any right to such 

easements, real or personal property, or funds, or any benefit which Service Company 

may derive from such conveyance or payments in any form or manner.  

 

8.  Delivery of Service; Operation and Maintenance 

(a)  Upon Developer's full performance of its obligations under this Agreement, 

Service Company shall provide service to the Point of Delivery in accordance 

with the terms of this Agreement, all applicable laws and regulations and 

shall operate and maintain the Central Sewage System to the Point of 

Delivery in accordance with the terms and provisions of this Agreement. Said 

service shall be provided on or about _____________.  
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(b)  Developer shall, at its sole cost and expense, own, operate and maintain any 

part of the System that has not been conveyed to Service Company pursuant 

to the terms and conditions of this Agreement.  

 

(c)  Developer acknowledges that certain water quality standards must be met 

prior to influent entering the wastewater treatment plant (primarily chloride 

levels and excessive flows) and agrees to allow Service Company to monitor 

flows and water quality at Service Company's discretion at a point on the 

Developer's side of the Point of Delivery. If it is determined that substandard 

influent or excessive flows are entering the Central Sewage System via 

Developer's System, Developer agrees to isolate the source and to repair or 

replace the portion or portions of the faulty System in a manner acceptable to 

Service Company in accordance with this Agreement.  

 

(d)  In the event any portion of the Property is developed as a condominium, the 

condominium association shall be required to execute a maintenance 

agreement with respect to any portion of the System not conveyed to Service 

Company. Such maintenance agreement shall provide that if the 

condominium association fails to adequately maintain and repair the System, 

Service Company shall have the right to maintain and repair such System at 

the sole cost and expense of the condominium association.  

 

9.  Repair of System  

In the event of any damage to or destruction of any portion of the Central Sewage 

System due to any acts or omissions by Developer, any Customer or their respective 

agents, representatives, employees, invitees or licensees, Service Company shall 

repair or replace such damaged or destroyed facilities at the sole cost and expense of 

responsible party. Developer shall operate, maintain and repair all other portions of 

the System not conveyed to Service Company at its sole cost and expense.  

 

KWRU 007528



10.  Term  

This Agreement shall become effective as of the date first written above, and shall 

continue for so long as Service Company provides sewer service to the public.  

 

11.  Default 

In the event of a default by either party of its duties and obligations hereunder, the 

non-defaulting party shall provide written notice to the defaulting party specifying the 

nature of the default and the defaulting party shall have five (5) days to cure any 

default of a monetary nature and thirty (30) days for any other default. If the default 

has not been cured within the applicable period (time being of the essence), the non-

defaulting party shall be entitled to exercise all remedies available at law or in equity, 

including but not limited to, the right to damages, injunctive relief and specific 

performance. Service Company may, at its sole option, discontinue and suspend the 

delivery of service to the System in accordance with all requirements of applicable 

law and the Tariff if Developer fails to timely pay all fees, rates and charges pursuant 

to the terms of this Agreement.  

 

12.  Excuse from Performance  

(a)  Force Majeure.  

If Service Company is prevented from or delayed in performing any act 

required to be performed by Service Company hereunder, and such 

prevention or delay is caused by strikes, labor disputes, inability to obtain 

labor, materials or equipment, storms, earthquakes, electric power failures, 

land subsidence, acts of God, acts of public enemy, wars, blockades, riots, 

acts of armed forces, delays by carriers, inability to obtain rights-of-way, acts 

of public authority, regulatory agencies, or courts, or any other cause, whether 

the same kind is enumerated herein, not within the control of Service 

Company (Force Majeure), the performance of such act shall be excused for a 

period equal to the period of prevention or delay.  
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(b)  Governmental Acts.  

If for any reason during the term of this Agreement, other than the fault of 

Developer, any federal, state or local authorities or agencies fail to issue 

necessary permits, grant necessary approval or require any change in the 

operation of the Central Sewage System or the System (Governmental Acts), 

then, to the extent that such Governmental Acts shall affect the ability of any 

party to perform any of the terms of this Agreement in whole or in part, the 

affected party shall be excused from the performance thereof and a new 

agreement shall be negotiated, if possible, by the parties hereto in conformity 

which such permits, approval or requirements. Notwithstanding the 

foregoing, neither Developer nor Service Company shall be obligated to 

accept any new agreement if it substantially adds to its burdens and 

obligations hereunder.  

 

(c)  Emergency Situations.  

Service Company shall not be held liable for damages to Developer and 

Developer hereby agrees not to hold Service Company liable for damages for 

failure to deliver service to the Property upon the occurrence of any of the 

following events:  

 

1.  A lack of service due to loss of flow or process or distribution failure; 

provided that Service Company has utilized its best efforts to 

maintain the Central Sewage System in good operating condition.  

  

2.  Equipment or material failure in the Central Sewage System or the 

System, including storage , pumping and piping provided the Service 

Company has utilized its best efforts to maintain the Central Sewage 

System in good operating condition; and  
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3.  Force Majeure, unforeseeable failure or breakdown of pumping, 

transmission or other facilities, any and all governmental 

requirements, acts or action of any government, public or 

governmental authority, commission or board, agency, agent, official 

or officer, the enactment of any statute, ordinance, resolution, 

regulation, rule or ruling, order, decree or judgment, restraining order 

or injunction of any court, including, without limitation, 

Governmental Acts.  

 

(d)  Notwithstanding any excuse of performance due to the occurrence of any of 

the foregoing events, Developer shall not be excused from payment of any 

fees, charges and rates due to Service Company under the terms of this 

Agreement (including without limitation, the Capacity Reservation Fee and 

Connection Charges).  

 

13.  Successors and Assigns  

This Agreement and the easements granted hereby, shall be binding upon and inure to 

the benefit of the parties hereto and their respective successors and assigns.  

 

14.  Indemnification  

 Service Company and Developer agree:  

(1)  to indemnify and hold the other harmless from negligent acts or omissions of 

itself, its officers, agents, invitees and users of the system, and  

(2)  to indemnify and hold the other harmless from third-party suits against a 

party which result from the breach of the Agreement by the other party.  

 

15.  Assignment of Warranties and Bonds  

 Developer shall assign any and all warranties, maintenance, completion and 

 performance bonds and the right to enforce same to the Service Company which 

 Developer obtains from any contractor constructing the System.  Developer shall 

 obtain a written warranty, completion, performance and maintenance bonds from its 

 contractor for a minimum period of twenty-four (24) months. If Developer does not 

 obtain such written warranty and performance and maintenance bonds from its 
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 contractor and deliver same to Service Company, then in such event, Developer 

 agrees to warrant the construction of the System for a period of twenty-four (24) 

 months from the date of acceptance by the Service Company.  

 

16.  Notices 

All notices, demands, requests or other communications by either party under this 

Agreement shall be in writing and sent by (a) first class U.S. certified or registered 

mail, return receipt requested, with postage prepaid, or (b) overnight delivery service 

or courier, or (c) tele-facsimile or similar facsimile transmission with receipt 

confirmed as follows:  

 

 If to Service Company:  Mr. Christopher Johnson, President 

     6630 Front Street 

     Key West, FL 33040  

 Facscimile (305) 295-0143  

 

 With a Copy To:   Mr. Jeff Weiler, P.E.  

     Weiler Engineering  

     20020 Veterans Boulevard  

     Port Charlotte, FL 33954  

     Facsimile (941) 764-8915  
 

 If to Developer:   ____________________________  

     ____________________________  

     ____________________________  

     ____________________________  

17.  Tariff  

This agreement shall be filed by Service Company with the Florida Public Service 

Commission within twenty (20) days after this Agreement is signed by both parties. 

This Agreement is subject to all of the terms and provisions of the Tariff. In the event 

of any conflict between the Tariff and the terms of this Agreement, the Agreement 

shall govern and control.  
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18.  Miscellaneous Provisions  

  

a)  This Agreement shall not be altered, amended, changed, waived, terminated 

or otherwise modified in any respect or particular, and no consent or approval 

required pursuant to this Agreement shall be effective, unless the same shall 

be in writing and signed by or on behalf of the party to be charged.  

 

(b)  All prior statements, understandings, representations and agreements between 

the parties, oral or written, are superseded by and merged in this Agreement, 

which alone fully and completely expresses the agreement between them in 

connection with this transaction and which is entered into after full 

investigation, neither party relying upon any statement, understanding, 

representation or agreement made by the other not embodied in this 

Agreement. This Agreement shall be given a fair and reasonable construction 

in accordance with the intentions of the parties hereto, and without regard to 

or aid of canons requiring construction against Service Company or the party 

drafting this Agreement.  

 

(c)  No failure or delay of either party in the exercise of any right or remedy 

given to such party hereunder or the waiver by any party of any condition 

hereunder for its benefit (unless the time specified herein for exercise of such 

right or remedy has expired) shall constitute a waiver of any other or further 

right or remedy nor shall any single or partial exercise of any right or remedy 

preclude other or further exercise thereof or any other right or remedy. No 

waiver by either party of any breach hereunder or failure or refusal by the 

other party to comply with its obligations shall be deemed a waiver of any 

other or subsequent breach, failure or refusal to so comply.  

 

(d)  This Agreement may be executed in one or more counterparts, each of which 

so executed and delivered shall be deemed an original, but all of which taken 

together shall constitute but one and the same instrument. It shall not be 

necessary for the same counterpart of this Agreement to be executed by all of 

the parties hereto.  
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 (e)  Each of the exhibits and schedules referred to herein and attached hereto is 

incorporated herein by this reference.  

 

(f)  The caption headings in this Agreement are for convenience only and are not 

intended to be a part of this Agreement and shall not be construed to modify, 

explain or alter any of the terms, covenants or conditions herein contained.  

 

(g)  This Agreement shall be interpreted and enforced in accordance with the laws 

of the state in which the Property is located without reference to principles of 

conflicts of laws. In the event that the Florida Public Service Commission 

loses or relinquishes its authority to regulate Service Company, then all 

references to such regulatory authority will relate to the agency of 

government or political subdivision imposing said regulations. If no such 

regulation exists, then this Agreement shall be governed by applicable 

principles of law.  

 

(h)  Each of the parties to this Agreement agrees that at any time after the 

execution hereof, it will, on request of the other party, execute and deliver 

such other documents and further assurances as may reasonably be required 

by such other party in order to carry out the intent of this Agreement. 

 

(i)  If any provision of this Agreement shall be unenforceable or invalid, the same 

shall not affect the remaining provisions of this Agreement and to this end the 

provisions of this Agreement are intended to be and shall be severed. 

Notwithstanding the foregoing sentence, if (i) any provision of this 

Agreement is finally determined by a court of competent jurisdiction to be 

unenforceable or invalid in while or in part, (ii) the opportunity for all appeals 

of such determination have expired, and (iii) such enforceability or invalidity 

alters the substance of this Agreement (taken as a whole) so as to deny either 

party, in a material way, the realization of the intended benefit of its bargain, 
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such party may terminate this Agreement within thirty (30) days after the 

final determination by notice to the other. If such party so elects to terminate 

this Agreement, then this Agreement shall be terminated and neither party 

shall have any further rights, obligations or liabilities hereunder, except for 

any rights, obligations or liabilities which by this specific terms of this 

Agreement survive the termination of this Agreement.  

  

(j)  In the event of any litigation arising out of or connected in any manner with 

this Agreement, the non-prevailing party shall pay the costs of the prevailing 

party, including its reasonable counsel and paralegal fees incurred in 

connection therewith through and including all other legal expenses and the 

costs of any appeals and appellate costs relating thereto. Wherever in this 

Agreement it is stated that one party shall be responsible for the attorneys fees 

and expenses of another party, the same shall automatically be deemed to 

include the fees and expenses in connection with all appeals and appellate 

proceedings relating or incidental thereto. This subsection (j) shall survive the 

termination of this Agreement.  

 

(k)  This Agreement shall not be deemed to confer in favor of any third parties 

any rights whatsoever as third-party beneficiaries, the parties hereto intending 

by the provisions hereof to confer no such benefits or status.  

 

(l)  Developer agrees that the Service Company may, at its sole discretion, 

require certain allocations to the proposed collection and transmission 

systems for future connections. Developer further agrees that Service 

Company may, at its sole discretion, extend the sewer line for any reason. It is 

understood that there will be no reimbursement or additional credit.  
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                IN WITNESS WHEREOF, Service Company and Developer have executed this 

Agreement as of the day and year first above written.  

 

SERVICE COMPANY:                                        DEVELOPER:  

KW Resort Utilities Corp.                                     __________________________________  

By:_________________________________          By:_______________________________  

Print Name:__________________________         Print Name:_________________________  

Title: _______________________________          Title: _____________________________  

Address:      6630 Front Street                               Address:  ___________________________  

                     Key West, FL 33040                                         ___________________________ 

                                                                                                ___________________________  

 

STATE OF FLORIDA          )  

                                                 ) ss.  

COUNTY OF MONROE     )  

 

The foregoing instrument was acknowledged before me this _____ day of_______________,  

2006, by ______________________________, as _________________________________,  

a Florida corporation, on behalf of said corporation. He/she is personally known to me or 

who has produced _____________________________ as identification.  

 

                           My Commission Expires:  

 

STATE OF FLORIDA          )  

                                                 ) ss.  

COUNTY OF MONROE     )  

 

The foregoing instrument was acknowledged before me this _____ day of_______________,  

2006, by ______________________________, as _________________________________,  

a Florida corporation, on behalf of said corporation. He/she is personally known to me or 

who has produced _____________________________ as identification.  

 

                           My Commission Expires:  
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ORIGINAL SHEET NO. 2.0

K W RESORT UTILITIES CORP.

WASTEWATER TARIFF

TABLE OF CONTENTS

Sheet Number

CommunUies Served Listing . . . . . . . .. 4.0

Description of TerrUory Served 3.1

Index of

Rates and Charges Schedules 11.0

Rules and Regulations ....•....••..................•.......• 6.0

service Availability Policy : . .. . . . . .. 21.0

standard Fonns .....••...••.........................•.•... 17.0

Technical Tenns and Abbreviations .........••.•................... 5.0

Tenitory Authority . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . .• 3.0

WILLIAM L. SMITH. JR.
ISSUING OFFICER
PRESIDENT
TITLE
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. . K.W. RESORT UTILITIES CORPORATION

WASTEWATER TARIFF

FIRST REVISED SHEET NO. 3.0
CANCElS ORIGINAL SHEET NO. 3.0

TERRITORY SERVED

CERTIFICATE NUMBER ­

COUNTY - MONROE

COMMISSION QRDERCS) APPROVING TERRITORY SERVED -

Order Number Date Issued Docket NnmW Filing Type

6803 July 25, 1975 750149-S(AP) Original

11319 November 16, 1982 820363-S(TC) Transfer

12618 October 18, 1983 83039()..(EX) . Amendment

14532 July 2, 1985 850l96-SU Transfer

15658 February 12,1986 850916-SU Cancel Transfer

PSC-98-10S3-FOF-SU August 6, 1998 980341-SU Transfer

PSC-99-0480-FOF-SU March 8,1999 98118G-SU Amendment

WILLIAM L. SMITII. JR.
ISSUING OFFICER

mE OF FILING - Amendment of Certificate PRESIDENT
TITLE
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K.W. RESORT UTILITIES CORPORATION

WASTEWATER TARIFF

FIRST REVISED SHEET NO. 3.1
CANCELS ORIGINAL SHEET NO. 3.1

DESCRIPTION OF TERRITORY SERVED

(Consolidated Description from Orders 6803 and 12618)

Township 67 South, Range 25 East
Section 35

All that portion of Stock Island South of U.S. Highway No. 1 (State Road No~ 5) as now
constructed.

Township 67 South. Range 2S ElM!
Sections 26 and 3S

All of that area of said sections bounded on the North, East and West by the centerline of Jr.
College Road as now constructed and on the South by the centerline of U.S. Highway No. 1
(State Road No.5) as now constructed.

WILLIAM L. SMITH. JR.
ISSUING OFFICER

mE OF FILING - Amendment of Certificate
PRESIDENT
TITLE
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K W RESORT UTILITIES CORP.

WASTEWATER TARIFF

Held for future use

COMMUNITIES SERVED LISTING

ORIGINAL SHEET NO. 4.0

WILLIAM L. SMITH, JR.
ISSUING OFFICER
PRESIDENT
TITLE
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ORIGINAL SHEET NO. 5.0
K W RESORT UTILITIES CORP.

WASTEWATER TARIFF

TECHNICAL TERMS AND ABBREVIATIONS

1.0 "BFC" - The abbreviation for "Base Facility Charge" which is the minimum amount the Company
may charge its Customers and is separate from the amount the Company bills its Customers for
wastewater consumption.

2.0 "CERTIFICATE"· A document issued by the Commission authorizing the Company to provide
wastewater service in a specific territory.

3.0 "COMMISSION" - The shortened name for the Florida Public Service Commission.

4.0 "COMMUNITIES SERVED" • The group of Customers who receive wastewater service from the
Company and whose service location Is within a specific area or locality that is uniquely separate
from another.

5.0 "COMPANY" - The shortened name for the full name ofthe utility which is K W RESORT UTILITIES
CORP..

6.0 "CUSTOMER" - Any person, firm, association, corporation, governmental agency or similar
organization who has an agreement to receive wastewater service from the Company and who is
liable for the payment of that wastewater service.

7.0 "CUSTOMER'S INSTALLATION" • All pipes, shut-offs, valves, fIXtures and appliances or apparatus
of every kind and nature uSed in connection with or forming a part of the installation for disposing
of wastewater located on the Customer's side of the Service Connection whether such installation
is owned by the Customer or used by the Customer under lease or other agreement.

8.0 "MAIN" • A pipe, conduit, or other facility used to convey wastewater service to individual service
lines or to other mains.

9.0 "RATE" - Amount which the Company may charge for wastewater service which Is applied to the
Customer's water consumption.

10.0 "RATE SCHEDULE" • The rate(s) or charge(s) for a particular classification of service plus the
several provisions necessary for billing, including all special terms and conditions under which
service shall be furnished at such rate or charge.

11.0 "SERVICE" • As mentioned in this tariff and in agreement with Customers, "Service" shall be
construed to include, in addition to all wastewater service required by the Customer, the readiness
and ability on the part ofthe Company to furnish wastewater service to the Customer. service shall
conform to the standards set forth In section 367.111 of the Florida Statutes.

(Continued to Sheet No. 5.1)

WILLIAM L. SMITH. JR.
ISSUING OFFICER
PRESIDENT
TITLE
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ORIGINAL SHEET NO. 5.1

K W RESORT UTILITIES CORP.

WASTEWATER TARIFF

(Continued from Sheet No. 5.0)

12.0 ·SERVICE CONNECTION· - The point where the Company's pipes or meters are connected with
the pipes of the Customer.

13.0 ·SERVICE LINES· - The pipes between the Company's Mains and the Service Connection and
which Includes all of the pipes, fittings and valves necessary to make the connection to the
Customer's premises, excluding the meter.

~~~~""I":O~~e geograpnlCifarea-describe(F,1f necessary, by metes and bounds but, in all
cases, with township, range and secIlon in a certificate, which may be within or without the
boundaries of an Incorporated municipality and may include areas in more than one county.

WILLIAM L. SMITH, JR.
ISSUING OFFiCER
PRESIDENT
TITLE
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ORIGINAL SHEET NO. 6.0
K W RESORT UTILITIES CORP.

WASTEWATER TARIFF

INDEX OF RULES AND REGULATIONS

Access to Premises .

Adjustment of Bills .

Sheet
Number.

9.0

10.0

Rule
Number.

12.0

19.0

Applications by Agents ..

Change of Customer's InstallaUon .

ConUnuity of Service ....••.......•••..........••.........

Customer Billing : ................•••.......

Delinquent Bills ..................................•.....•

Extensions .

Filing of Contracts ...•...............•......••...........

Generallnfonnatlon .

Inspection of Customer's Installation ......................•..

Limitation of Use ..•..............•.•....................

Policy Dispute .

Protection of Company's Property .

Refusal or DisconUnuance of Service

(Continued to Sheet No. 6.1)

7.0

8.0

8.0

9.0

10.0

7.0

10.0

7.0

8.0

8.0

7.0

9.0

7.0

4.0

10.0

8.0

15.0

16.0

6.0

20.0

1.0

11.0

9.0

2.0

13.0

5.0

WILLIAM L. SMITH. JR.
ISSUING OFFICER
PRESIDENT
TITLE
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K W RESORT UTILITIES CORP.

WASTEWATER TARIFF

(Continued from Sheet No. 6.0)

Right-of-way or Easements ..........•.....................

Termination of Service

Type and Maintenance

Unauthorized COnnections - Wastewater ..•............•......

ORIGINAL SHEET, NO. 6.1

Sheet Rule
Number: Number:

9.0 14.0

10.0 17.0

7.0 7.0

10.0 18.0

WILLIAM L. SMITH. JR.
ISSUING OFFICER
PRESIDENT
TITLE
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ORIGINAL SHEET NO. 7.0
K W RESORT UTILITIES CORP.

WASTEWATER TARIFF

RULES AND REGULATIONS

1.0 GENERAL INFORMATION - These Rules and Regulations are a part of the rate schedules and
applications and contracts of the Company and, in the absence of specific written agreement to the
contrary, apply without modifications or change to each and every Customer to whom the Company
renders wastewater seivice.

The Company shall provide wastewater service to all Customers requiring such service within its
Certificated territory pursuant to Chapter 25-30, Florida Administrative Code and Chapter 367,
Florida Statutes.

POLICY DISPUTE • Any dispute between the Company and the Customer or prospective Customer
regarding the meaning or application of any provision of this tartff shall upon written request by
either party be resolved by the Florida Public Service Commission.

3.0

4.0

5.0

6.0

7.0

APPLICATION - In accordance with Rule 25-30.310, Florida Administrative Code, a signed
application is required prior to the initiation of service. The Company shall provide each Applicant
with a copy of the brochure entitied "Your Water and Wastewater Service,' prepared by the Florida
Public Service Commission.

APPLICATIONS BY AGENTS· Applications for wastewater service requested by firms,
partnerships, associations, corporations, and others shall be rendered only byduly authorized parties
or agents.
REFUSAL OR DISCONTINUANCE OF SERVICE - The Company may refuse or discontinue
wastewater servlce rendered under application made by any member or agent of a household,
organization, or business in accordance with Rule 25-30.320, Florida Administrative Code.

EXTENSIONS· Extensions will be made to the Company's facilities in compliance with applicable
Commission Rules and Orders and the Company's tariff.

TYPE AND MAINTENANCE· In accordance with Rule 25-30.545, Florida Administrative COde, the
Customel's pipes, apparatus and equipment shall be selected, installed, used and maintained in
accordance with standard practlce and shall conform with the Rules and Regulations of the
Company and shall comply with all laws and govemmental regUlations applicable to same. The
Company shall not be responsible for the maintenance and operation of the Customel's pipes and
facilities. The Customerexpresslyagrees not to utilize any appliance ordevlce which is not property
constructed, controlled and protected or which may adversely affect the wastewater service. The
Company reserves the- right to discontinue or withhold wastewater service to such apparatus or
device.

(Continued on Sheet No. 8.0)

WILLIAM L. SMITH. JR.
ISSUING OFFICER
PRESIDENT
TITLE
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K W RESORT UTILITIES CORP.

WASTEWATER TARIFF

ORIGINAL SHEET NO. 8.0

(Continued from Sheet No. 7.0)

8.0 CONTINUITY OF SERVICE· In accordance with Rule 25-30.250, Florida Administrative Code, the
Company will at alltimas use reasonable diligence to provide continuous wastewater service and,
having used reasonable diligence, shall not be liable to the Customer for failure or interruption of
continuous wastewater service.

If at any time the Company shall interrupt or discontinue its service for more than one hour, all
Customers affected by said interruption or discontinuance shall be given not less than 24 hours
written notice.

9.6 LIMITATION OF USE· Wastewater service purchased from the Company shall be used by the
Customer only for the purposes speclfled In the application for wastewater service. Wastewater
service shall be rendered to the Customer for the Custorne~sown use and shall be collected directly
Into the Company's main wastewater lines.

In no case shall a Customer, exceptwith the written consent ofthe Company, extend his lines across
a street, alley, lane, court, property line, avenue, or other way in order to fumish wastewaterservice
to the adjacent property even though such adjacent property may be owned by him. In case ofsuch
unauthorized extension, sale, or disposition of service, the Customer's wastewater service will be
subject to discontinuance until such unauthorized extension, remetering, sale or disposition of
service is discontinued and full payment is made to the Company for wastewater service rendered
by the COmpany (calculated on proper classification and rate schedUles) and until reimbursement
is made in full to the Company for all extra expenses Incurred for clerical work, testing, and
Inspections. (This shall not be construed as prohibiting a Customer from remetering.)

10.0 CHANGE OF CUSTOMER'S INSTALLATION - No changes or increases in the Customer's
installation, which will materially affect the proper operation of the pipes, mains, or stations of the
COmpany, shall be made without written consent of the COmpany. The Customer shall be liable for
any change resulting from a violation of this Rule.

11.0 INSPECTION OF CUSTOMER'S INSTALLATION - All Customer's wastewaterservice installations
or changes shall be inspected upon completion by a competent authority to ensure that the
Customer's piping, equipment, and devices have been installed in accordance with accepted
standard practice and local laws and govemmental regulations. Where municipal or other
governmental Inspection is required by local rules and ordinances, the COmpany cannot render
wastewater service until such Inspection has been made and a fonnal notice of approval from the
inspecting authority has been received by the Company.

Not withstanding the above, the Company reserves the right to inspect the Custome~s installation
prior to rendering wastewater service, and from time to time thereafter, but assumes no
responsibility whatsoever for any portion thereof.

(Continued on Sheet No. 9.0)

WILLIAM L. SMITH. JR.
ISSUING OFFICER
PRESIDENT
TITLE
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K W RESORT UTILITIES CORP.

WASTEWATER TARIFF

ORIGINAL SHEET NO. 9.0

(Continued from Sheet No. 8.0)

12.0 ACCESS TO PREMISES· In accordance with Rule 25-30.320(2)(1), Florida Administrative Code,
the Customer shall provide the dUly authorized agents of the Company access at all reasonable
hours to its property. If reasonable access is not provided, service may be discontinued pursuant
to the above rule.

13.0 PROTECTION OF COMPANY'S PROPERTY· The Customer shall exercise reasonable diligence
to protect the Company's property. If the Customer is found to have tampered with any Company
property or refuses to correct any problems reported by the Company, service may be discontinued
in accordance with Rule 25-30.320, Florida Administrative Code. In the event of any loss ordamage

~~=~~~~-1too"JlfOP8l1Y'ottheceOlllJl8llY°eaused bY or ariSing out of carelessness, neglect; or misuse I>Y ttie
Customer, the cost of making good such loss or repairing such damage shall be paid by the
Customer.

No roof or cellar drainage, surface water, waste from hydrants, swimming pools, air conditioning
systemsorgroundwaterfrom underground stonn drainage systemsshall be admitted orbe pennitted
to drain into the wastewater system. The wastewater system is Intended to convey sanitary sewage
and liquid wastes only.

The Company shall have the right to close up or disconnect from the sewer system any service
lateral or house connection used for carrying rain, surface water, groundwater or objectionable
matter.

Company's wastewater treatment plan is designed and approved to treat domestic sanita/y sewage
only and the collection lines are designed and approved to convey domestic sanita/y sewage only.

No Customershall discharge Into the wastewatersystem any exhaust steam orany oils, tar, grease,
gas, benzine or other combustible gases or liquids or any garbage (unless treated In a manner
approved by the COmpany), offal, Insoluble solids or Industrial waste or otherdangerous or hannful
substances which by reason oftheirquantity or concentration would adversely affect the functioning
of the wastewater system or the processes of wastewater treatment.

The Company reserves the right to refuse connection to the wastewater system or to compel
discontinuance of use of a sewer or to compel the discontinuance of discharge of substances which
by reason of theirquantity orconcentration would adversely affect the functioning ofthe wastewater
system or the processes of wastewater treatment or to compel pretreatment of Industrial wastes by
an indust/y, in order to prevent discharge to the wastewater system deemed to be hannful to the
system or the treatment plant, orto have a deleterious effect on the wastewater treatment orsludge
handling processes.

14.0 RIGHT-OF·WAY OR EASEMENTS· The Customer shall grant or cause to be granted to the
Company, and without cost to the Company, all rights, easements, pennits, and privileges which are
necessa/y for the rendering of wastewater service.

15.0 CUSTOMER BILLING· Bills for wastewater service will be rendered Monthly as stated In the rate
schedule.

(Continued on Sheet 10.0)

WILLIAM L. SMITH. JR.
ISSUING OFFICER
PRESIDENT
TITLE
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K W RESORT UTILITIES CORP.

WASTEWATER TARIFF ORIGINAL SHEET NO. 10.0

(Continued from Sheet No. 9.0)

In accordance with Rule 25-30.335, Florida Administrative Code, the Company may not consider
a Customer delinquent in paying his or her bill until the twenty-first day after the Company has
mailed or presented the bill for payment.

A municipal or county franchise tax levied upon a water or wastewater public utility shall not be
incorporated into the rate for water or wastewater service but shall be shown as a separate item on
the Company's bills to its Customers in such munlclpality or county.

~~~~~~=~Iity utilizes the base facility and.usage charge rate structure anddoes not have a Commission
-authorlZedvacation rate, the Company shall bm the Customer ttle !laSe faclrrtY Cfiarge regaroless

ether there is any usage. .

16.0 DELINQUENT BILLS· When it has been detemnined that a Customer Is delinquent in paying any
bill, wastewater service may be discontinued after the Company has mailed or presented a written
notice to the Customer In accordance with Rule 25-30.320, Florida Administrative COde.

17.0 TERMINATION OF SERVICE - When a Customer wishes to temnlnate service on any premises
where wastewaterservice Is supplied by the Company, the Company may require reasonable notice
to the Company In accordance with Rule 25-30.325, Florida Administrative Code.

18.0 UNAUTHORIZED CONNECTIONS - WASTEWATER - Any unauthorized connections to the
Custome"s wastewater service shall be sUbject to immediate discontinuance without notice, In
accordance with Rule 25-30.320, Florida Administrative Code.

19.0 ADJUSTMENT OF BILLS - When a Customer has been undercharged as a result of incorrect
application of the rate schedule, the amount may be credited or billed to the Customer as the case
may be, pursuant to Rules 25-30.340 and 25-30.350, Florida AdministrativeCode.

20.0 FILING OF CONTRACTS - Whenever a Developer Agreement or Contract, Guaranteed Revenue
Contract, orSpeclal Contract orAgreement Is entered into bythe Company forthe sale of its product
or services In a manner not specifically covered by its Rules and Regulations or approved Rate
Schedules, a copy of such contracts or agreements shall be filed with the Commission prior to its
execution in accordance with Rule 25-9.034 and Rule 25-30.550, Florida Administrative Code. If
such contracts or agreements are approved by the Commission, a confomned copy shall be placed
on file with the Commission within 30 days of execution.

WILLIAM L. SMITH. JR.
ISSUING OFFICER
PRESIDENT
TITLE
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COMMISSIONERS:
MATTIlEWM. CARTER n. CHAIRMAN
LISA POLAK EDGAR
KATRINA J. McMuRRIAN
NANCY ARGENZIANO
NATHAN A. SKOP

STATE OF FLORIDA
TiMOTHY DEVLIN, DIRECTOR
DIVISION OF ECONOMIC REGULAlION
(8S0) 41J-@OO

• • •
WatC'1U!iQntnmtzZtnn

--------MT:-Wittiam-Smith---------- -.--~....-...-.",,---.~.--;;o--=--~

~====K..W--Resort-Utiljiies==~~=~~~~~~===~===~=====~

P.O. Box 2125
Key West. Florida 33045

Re: Application for 2009 Price Index and Pass-Through Rate Adjustment for K W Resort
Utilities in Monroe County

Delli" MY. Smith:

The following tariff sheets have been approved effective July 31, 2009;

Wastewater Tariff
Twelth Revised Sheet No. 12.0
Twe1th Revised Sheet No. 13.0

Eleventh Revised Sheet No. 14.0
Twelth Revised Sheet No. 15.0
Ninth Revised Sheet No. 15.5
Ninth Revised Sheet No. 15.6
Eighth Revised Sheet No. 15.7
Eighth Revised Sheet No. 15.9

Please incorporate these tariff sheets into the approved tariff on file at the utility's office.
If you have any questions, please contact Lydia Roberts at (850) 413-6877 at our office.

Si~ -

:?'~JL /
Tim De:({n

PLC

DirectoT

rnnlll"
Enclosures

CAJOn-A< CIRCLE 0.>10; C!:NrER • 2S40SHU'1ARD OAK BooLEVARD. TALLAlIASSEE, FL32J9!N1l15O
Ad Amnudvt= Action IEqu1l1 Opportunity Employer

rsc Wr""..: bllp:''''''''.lloridapsr.<om latemet E-mail: f:!!!!!r!:fr@pe.td.as
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TWELTH REVISED SHEET #12.0
CANCELS ELEVENTH REVISED SHEET #12.0

NAME OF COMPANY: KW RESORT UTILITIES CORPORATION
SEWER TARIFF

GENERAL SERVICES
RATE SCHEDULE GS

AVAlLABILITY - Available throughout the area served by the
Company.

APl'LICABILITY - For sewer services for allPUFpOses who are net
__.. . classifiedas.residential.. ------ ------

==~===~1MITiOfli~A'TT...IO"'N~S=-==~===S=jubC"~=ec=;ct~to=a1=;;I~R:;=u=;'le~s~an=d~R:=e~guI~atic;=·oc=ns~of~th::=i~S======~
Tariff and General Rules and Regulations of
The Commission as amended from time to time.

RATE-

METERSIZE-

5/8" x Yo"
I"
1 1/2"
2"
3"
4"
6"
8"
8" Turbo

Monthly.

BASE FACILITY
CHARGE
$ 18.89

47.23
94.44

151.11
302.21
472.21
944.42

1,699.95
2,172.16

GALLONAGE CHARGE
PER 1,000 GALLONS

$ 4.92
4.92
4.92
4.92
4.92
4.92
4.92
4.92
4.92

TERMS OF PAYMENT- Bills are due and payable when rendered and
Become delinquent ifnot paid within twenty (20)
Days. After five (5) working days, written notice,
Separate and apart from any other biil, service may
Then be disconnected.

EFFECTIVE DATE: JULY 31, 2009
ORDER NO.:
TYPE OF FILING: 2009 INDEX AND PASS -THROUGH
FOR SERVICE RENDERED ON OR AFTER JULY 31, 2009

Cbristopher Johnson
Issuing Officer

President
Title
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TWELm REVISED SHEET #13.0
CANCELS ELEVENTH REVISED SHEET #13.0

NAME OF COMPANY: KW RESORT UTILITIES CORPORATION
SEWER TARIFF

RESIDENTIAL SERVICE
RATE SCHEDULE RS

___AV"'U,ARDJTY ,- -=AvailableJhrough()11t the-area-ser:ved-by-the-
Company_

APPIJCABILI1Y -

I.IMITATIONS -

RATE-

MINIMUM CHARGE­

Gallonage Cbrge
per 1,000 GaIIOII.
10,000 plODS maximum

TERMS OF PAYMENT-

For sewer services for all putpOSCS in private
Residences and individually metered
Apartment units.

Subject to all Rules and Regulations ofthis
Tariffand General Rules and Regulations of
The Commission as amended from time to time.

All Residential $18.89 flat rate per month, in
Advance, (mcludes single family homes, mobile
Homes, individually metered apartment units).

Per month, in advance.

$4.10

Bills are due and payable when rendered and
Become delinquent ifnot paid within twenty (20)
Days. After five (5) worlcing days, written notice,
Separate and apart from any other bill, service may
Then be disconnected.

EFFECTIVE DATE: JULy 31, 2009
ORDER NO.:
lYrE OF FILING: ZOO9tNDEX AND PASS -THROUGH
FOR SERVICE RENDERED ON OR AFTER JULy 31, 2009

Qristopber Jtbn!!l!!l
Issuing Oflicer

PresideDt
Title
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ELEVENTH REVISED SHEET #14.0
CANCELS TENTH REVISED SHEET #14.0

NAME OF COMPANY: KW RESORT UTILITIES CORPORATION
SEWER TARIFF

REUSE OF RECLAIMED WATER

AyAILABILITY - For Key West GolfClub and Monroe County
Detention Center.

LIMITATIONS -

BUUNG PERIOD-

RAIE-

TERMS OF PA)'MEN]'-

Subject to all ofthe Rules and Regulations ofthis
Tariffand General Rules and Regulations ofthe
Commission as amended from time to time.

Monthly.

Charge for reclaimed water: $0.71 per 1000 gallons
ofreclaimed water.

Reimbursement to Company for monies or fees or
charges the Company may incur for testing samples
ofwater withdrawn from monitoring wells on
GolfCourse and Monroe County Detention Center.

Reimbursement to Company for monies or fees or
charges that the Company may incur in connection
with daily testing ofsewage in water in Golf
Course Storage Pond.

Bills are due and payable when rendered. In
accordance with Rule 25-30-320, Florida
Administrative Code, ifa Customer is delinquent
in paying the bill for wastewater service, service
may then be discontinued.

EFFECTIVE DATE: JULy 31, 2009
ORDER NO.:
TYPE OF FILING: 2009 INDEX AND PASS -THROUGH
FOR SERVICE RENDERED ON OR AFTER JULy 31, 2009

Christopher loh!l!!!!
Inuiag Offieer

President
Title
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lWELm REVISED SHEET #15.0
CANCELS ELEVENTH REVISED SHEET #15.0

NAME OF COMPANY: KW RESORT UTILITIES CORPORATION
SEWER TARIFF

PRIVATE LIFf STATION OWNERS

AYAU,MILJTV - Available throughout theareasetVed.bythe
_____________________COmpan.y. _

~~~~~9JLlMI'f.IMIJ·~1\IlTIOmN~:; - -- --- - -SuBject to ill Rules -ana ReguIations oftlifs
Tariff and General Rules and Regulations of
The Commission as amended from time to time.

RATE - Monthly,

MEIERSIZE.

SIS" x~"
I"
2"

BASEFACILlTY
CHARGE
$IS.S9

47.23
151.11

GALLONAGE CHARGE
PER 1,000 GALLONS

$ 4.92
4.92
4.92

TERMS OF PAYMENT. Bills are due and payable when rendered and
Become delinquent ifnot paid within twenty (20)
Days. After five (5) working days, written notice,
Separate and apart from any other bill, service may
Then be disconnected.

EFFECI'IVE DATE: JULy 31, 2009
ORDER NO.:
lYPE OF FILING: ZOO, INDEX AND PASS -THROUGH
FOR SERVICE RENDERED ON OR AFTER JULy 31, 200!)

Christopher JohnlOp
Issuing Off"1CeI'

PlJSidegt
TItle
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NINTH REVISED SHEET #15.5
CANCELS EIGHTH REVISED SHEET #15.5

NAME OF COMPANY: KW RESORT UTILITIES CORPORATION
SEWER TARIFF

BULK WASTEWATER RATE FOR
SAFE HARBOR MARINA

._-_..__._-----------_._- --
AVAU ,ABU.lTV - . Eor Safe.IIlll®J'.Mal'ina.-.-.-.-_-.-_-.-_~.=..~~~=~=======~

APPLICABILITY - For Safe Harbor Marina

LIMITAnONS - Subject to all Rules and Regulations of this Tariff and General
Rules and Regulations ofThe Commission as amended from time
To time.

BILLING PERIOD - Monthly.

RATE-

TERMS OF
PAYMENT

13 Residential living units at I ERC each (apartments,
Mobile homes, House Boats with apartments) $364.48
18 Live Aboard Boats at .6ERC each 303.73
27 Non Live Aboard Boats at 1/5 ERC each 151.87
6 Vacant slips at 1/5 ERC each 32.71
2 Bathhouses at I ERC each 56.07
2 Commercial Businesses at Y, ERC each 28.04
I Commercial Bar 35.77

Total Bulk Rate $ 972.66

Bills are due and payable when rendered and become delinquent
if not paid within twenty (20) days. After five (5) working days,
Written notice, Separate and apart from any other bill, service may
Then be disconnected,

EFFECTIVE DATE: JULY 31,2009
ORDER NO.:
TYPE OF FILING: 2009 INDEX AND PASS -THROUGH
FOR SERVICE RENDERED ON OR AFTER JULY 31, 2009

Christopher Johnson
Issuing Officer

President
Title
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NINTH REVISED SHEET ##15.6
CANCELS EIGHTH SHEET #15.6

NAME OF COMPANY: KW RESORT UTILITIES CORPORATION
SEWER TARIFF

BULK WASTEWATER RATE FOR SOUTH STOCK ISLAND MARINAS

AVAILABILITY - For South Stock Island Marinas

--'Al'PUCXlULlTy -- ---l>eninsularMar~-- -- ---

LIMITATIONS -

BILLING PERIOD -

Subject to all Rules and Regulations of this Tariff and
General Rules and Regulations of The Commission as
Amended from time to time.

Monlhly.

RATE- 13 Residential living units at 1 ERC each
(2 houses; 1 mobile home and 10 houseboats)

16 Live aboard boats at .6 ERC each
26 Non Live aboard boats at .2 ERC each

1 Bathhouse at 1 ERC
3 Commercial business at .5 ERC each

Total Bulk Rate

$364.47
268.69
144.85
28.04
42.06

$848.11

TERMS OF
PAYMENT- Bills are due and payable when rendered and become

Delinquent ifnot paid within twenty (20) days. After
(5) working days, written notice, separate and apart from
AJIy other bill, service may then be disconnected.

EFFECTIVE DATE: JULY 31,2009
ORDER NO.:
TYPE OF FILING: 2009 INDEX AND PASS-THROUGH
FOR SERVICE RENDERED ON OR AFfER JULY 31, 2009

Christopher Johnson
Issuing Offieer

President
Title
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EIGHm REVISED SHEET #15.7
CANCELS SEVENm SHEET #15.7

NAME OF COMPANY: KW RESORT UTILITIES CORPORATION
SEWER TARIFF

GENERAL SERVICE MULTIPLE AGREEMENT
FORKEY WEST GOLF CLUB HOME OWNERS-ASSQClAlCiQN-

AVAILABLITY - For Key West Golf Club HomeO~ers~ociation.=======~

APPLICABILITY - For Key West Golf Club Home Owners Association.

LIMITATIONS - Subject to all Rules and Regulations of this TaritTand General
Rules and Regulations of The Commission as amended from time
To time.

BILLING PERIOD- Monthly

RATE- Large Swimming Pool
Small Swimming Pool

$112.15
$ 33.19

TERMS OF
PAYMENT-

Bills are due and payable when rendered and become delinquent
if not paid within twenty (20) days. After five (5) working days,
Written notice, Separate and apart from any other bill, service may
Then be disconnected_

EFFECTIVE DATE: JULY 31.2009
ORDER NO.:
TYPE OF FILING: 2009 INDEX AND PASS -THROUGH
FOR SERVICE RENDERED ON OR AFrER JULy 31,2009

Christopher Johnson
Issuing Officer

President
Title
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EIGHTH REVISED SHEET #15.9
CANCELS SEVENTH SHEET #15.9

NAME OF COMPANY: KW RESORT UTILITIES CORPORATION
SEWER TARIFF

TEMPORARY SERVICE AGREEMENT

DEWATERING SLUDGE tOADS .
-- _...._----_.---- .--_ ••_---

~~~=~=,jAl;¥t'.iAUBiIi+AB'HF¥IUl~- DewateriDgSIudgtI.oadc€ustor....ner-s·=·=·===========

APPUCABP.rry - Dewatering Sludge Load Customers

LIMITATIONS - Subject to all Rules and Regulations ofthis Tariffand General
Rules and Regulations ofThe Commission as amended from time
To time.

BU.T.!NG PERIOD- Monthly.

RATE-

MINlMUM
CHARGE

TEBMSOF
PAYMENT

$4.92 per thousand gallons.

$625.23 (127,100 gallons)
(20 ERe's x 205 gallons per day X 31 days X $4.92).

Bills are due and payable when rendered and become delinquent
ifnot paid within twenty (20) days. After five (5) working days,
Written notice, Separate and apart from any other bilL service may
Then be disconnected.

EFFECTIVEDATE: JULy 31, 2009
ORDER NO.:
TYPE OF FILING: 2009 INDEX AND PASS -TIlROUGH
FOR SERVICE RENDERED ON OR AFTER JULy 31, 1009

Cbristopber Johpson
Issuing Ofrar

President
Tide
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ORIGINAL SHEET NO. 16.0
K W RESORT UTILITIES, CORP.

WASTEWATER TARIFF

CUSTOMER DEPOSITS

ESTABLISHMENT OF CREDIT - Before rendering wastewater service, the Company may require an
Applicant for service to satisfadorily establish credit, but such establishment of credit shall not relieve the
Customer from complying with the Company's rules for prompt payment. Credit will be deemed so
established ifthe Customer complies with the requirements of Rule 25-30.311, Florida Administrative Code.

AMOUNT OF DEPOSIT - The amount of Initial deposit shall be the followillll according to meter size:

Residential and General Service

5/8" x 314"
1"

1 Yo"
Over 2"

Two Month Billing Period
Two Month Billing Period
Two Month Billing Pertod
Two Month Billing Pertod

ADDITIONAL DEPOSIT - Under Rule 25-30.311 (7), Flortda Administrative Code, the Company may require
a new deposit, where previously waived or retumed, or an additional deposit in order to secure payment of
current bills provided.

INTEREST ON DEPOSIT - The Company shall pay interest on Customer deposits pursuant to Rule
25-30.311 (4) and (4a). The Companywill payor credit accrued interest to the Customers account durtng the
month of~ each year. .

REFUND OF DEPOSIT - After a residential Customer has established a satisfadory payment record and has
had continuous service for a pertod of23 months, the Company shall refund the Customer's deposit provided
the Customer has met the requirements of Rule 25-30.311 (5), F10rtda Administrative Code. The Company
may hold the deposit of a non-residential Customer after a continuous service period of 23 months and shall
pay interest on the non-residential Customer's deposit pursuant to Rule 25-30.311(4) and (5), Florida
Administrative Code.

Nothing In this rule shall prohibit the Company from refunding a Customer's deposit in less than 23 months.

EFFECTIVE DATE­

TYPE OF FILING·

WILLIAM L. SMITH. JR.
ISSUING OFFICER
PRESIDENT
TITLE
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·ORIGINAL SHEET NO. 17.0
KW RESORT UTILITIES CORP.

WASTEWATER TARIFF

MISCELLANEOUS SERVICE CHARGES

The Company may charge the following miscellaneousselVice charges in accordance with the tenns
state herein.

INITIAL CONNECTION· This charge may be levied for selVice initiation at a location where
selVies did not exJst previously.

NORMAL RECONNECTION • This charge may be levied tor transfer of selVice to a new
CustometaGGOlllllala-prevlollSly served location OFrea:mnecllo!FofseI'IIlCe subSilQuenfto~===~
a Customer requested disconnection.

VIOLATION RECONNECTION • This charge may be levied prior to reconnectlon of an
exJsting Customer after dlsconnedlon of service tor cause according to Rule 25-30.320(2),
Florida Administrative Code, including a delinquency In bill payment.

PREMISES VISIT CHARGE (IN LIEU OF DISCONNECTION> - This charge may be levied
when a selVlce representative visits a premises for the purpose of discontinuing service for
nonpayment of a due and coIled1ble bill and does not discontinue selVice because the
Customer pays the selVice representative or otherwise makes satlsfacto/y arrangements to
pay the bill.

Schedule of Miscellaneous Service Charges

Initial Connection Fee

Normal Reconnection Fee

Violation Reconnection Fee

Premises VISit Fee
(in lieu of disconnection)

(1) Actual Cost is equal to the total cost Incurred for selVices.

EFFECTIVE DATE :

TYPE OF FILING· Transfer of Majority Organizational Control

$15.00

$15.00

$ Actual Cost (1)

$10.00

WILLIAM L. SMITH, JR.
ISSUING OFFICER
PRESIDENT
TITLE
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ORIGINAL SHEET NO. 18.0
K W RESORT UTILITIES CORP.

WASTEWATER TARIFF

SERVICE AVAILABILITY FEES AND CHARGES

Plant Capacity Charges:

A wastewater treatment plant capacitiy charge of $2700 per equivalent residential connection is required.
Institutions, recreation buildings, swimming pools, commercial or civic units will be subject to negotiation with the
Company to determine the number of ERCs.

The terms of payment of the plant ca~pa;;cit~y-;ch";a;;rg,,"es~a:;:re~a~s~fo:;:I;-lo~ws~: ~=~==~~======~

ExIstIng Capacity (any excess not already under contract).
Upon application - 25% with application or not to exceed 90 days after consummation of Agreement. The

remaining 75% due and payable upon application's requirement for service. Company In its discretion may modify
these requirements

New Capacity. Upon application -100% payment.

For any Application for Plant Capacity a contract shall be subject to the availability of land suitable for plant
sites and approval and permits to construct bY all governmental agencies or anyregulatory body, agency orauthority
having jurisdiction.

In the event, at a future date, the Company Is required to Incur costs in order to satisfy a federal, state, county
or city environmental pollution standard or standards, then in such event, Company shall recover such costs from
its Owners having requested plant capacity. It Is understood and agreed that rates collected by Company for
wastewater service from the Customer shall be changed only by approval of the Commission.

Guaranteed Revenue Agreements: No policy by Company exists and should any become necessary for main
extenstion, written agreements would be subject to approval by the Commission.

EFFECTIVE DATE·

TYPE OF FILING· Transfer of Majority Organizational Control

WILLIAM L. SMITH. JR.
ISSUING OFFICER
PRESIDENT
TITLE
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ORIGINAL SHEET NO. 19.0

K W RESORT UTILITIES CORP.

WASTEWATER TARIFF

INDEX OF STANDARD FORMS

Sheet No.

APPLICATION FOR WASTEWATER SERVICE .........•... 20.0

=~~~~~c::oP¥'GF"GtIST0MER'SBII±....•..... ; ; ZF.O'========~

CUSTOMER'S GUARANTEE DEPOSIT RECEIPT . . . . . . . . . . .. 22.0

WILLIAM L. SMITH. JR.
ISSUING OFFICER
PRESIDENT
TITLE
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ORIGINAL SHEET NO. 20.0

K W RESORT UTILITIES CORP.

WASTEWATER TARIFF

APPLICATION FOR WASTEWATER SERVICE

KW RESORT l1TlUT1ES
fJ830 FAONT S, FEE ,

I'OBOX2l25
KEYWEST. FL _

~1::)I.IlI;IIMt: ......... _.. c-.e: .. _III _ ..

_.111', _

lYPI! orSI!FIVIa!: RESIDENTIAl _

METERED

MULl1-FAMIl.Y

PlWATE UFTSTATION_

Subled to"e ru.....egulallone. rase_I and pravlslons 01 theS-.Tarlllfar I<W _ lIIllJtIes

ODrpor_ .. fiIed _the Florida Pllblics.r.oc.CommIuion.llAPI>U->~. _

req_"lI1 ..nllaoy__ce be.,.".-lD _

(8IreeM.1ll II. _ ....ncI, ~Weel, FIorfda.

I __ .... _ Resort W_ will""",," lie ..... wllhln 12 _ 01 .... *1_ (llaIIftI¥.
........ end~-I.-I_1oe to pay'" _I_far ...__"'01'......_
each bII Iot"e_10 reoolwcl etthelol1owtftg edchn:

IIIIJJNGADORESS: _

OWNERllTEI.EPtIONE: _

nEHTEn'llTEl.El'tlONE: _

AI'I'I..ICAN1'S DRIVER'S lICENSE: _

NllMEOFOWNEA: _

NAMI!OFRENTEA: _

ClWNER'SADORESS: _

_ e PfO\IIdeaddr_ K,eslclenco 10 malnlllned eloewhere: _

Addllionolly. the undersign"<! p1_ with _ Resort Uti_ .. omome. DepoIII In the amounl or
S u socurfty Iot "..,ent01 OJI)' Il1IIOII111 wfIIdt ""'IY be _ to__ UIIItf....

VATE: _ AI'Pl.ICANT: -'- _

_ Resort UtililiH. Corp. he,eby.-pII'"__ oppIIcalton 10. 1..ItaoyO__•

BY: =--.,=.,-,,- _
KWResortUlil_ Corp.

WILLIAM L. SMITH. JR.
ISSUING OFFICER
PRESIDENT
TITLE
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K W RESORT UTILITIES CORP.

WASTEWATER TARIFF

ORIGINAL SHEET NO. 22.0

CUSTOMER'S GUARANTEE DEPOSIT RECEIPT

The receipt for the customer's deposn Is the bottom of the application for service. Please see Sheet 20.0 for
sample application form.

WILLIAM L. SMITH, JR.
ISSUING OFFICER
PRESIDENT
TITLE
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K W RESORT UTILITIES CORP.

WASTEWATER TARIFF

INDEX OF SERVICE AVAILABILITY POLICY

ORIGINAL SHEET NO. 23.0

Schedule of Fees and Charges .

Service Availability Policy ..........................•.

Sheet Number

18.0

24.0-24.1

WILLIAM L. SMITH. JR.
ISSUING OFFICER
PRESIDENT
TITLE
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ORIGINAL SHEET NO. 24.0
K W RESORT UTILITIES CORP.

WASTEWATER TARIFF

SERVICE AVAILABILITY POLICY

Company will make extension to its existing facilities upon written request from any corporation, partnership,
firm, association, builder, or developer (hereinafter called Owner) subject to the following conditions:

A. Charges and conditions - The Applicant for service shall at its own cost and expense, install all
of the domestic wastewater collection lines, pipes, manholes and lift stations which may be required on the
Property, including the engineering cost, to connect the Company:s plant to the developed portions on the
Property, and all other (aGilities necessary to make it possible for the Company to provide adeguatulomestic

=~===".wvalllstil<M~·¥lJ8lmletll/SllIVlee.Elefore the·Owller~wmmenees any construction ofthe aomemic wastewater collection
plant, Owner agrees to fumish Company evidence satisfactory to Company that the contractor employed by
the Owner had provided owner with the following and agreed to the following:

a. 100% payment and performance bond

b. A one year guarantee against defects in workmanship and materials in the construction of all
domestic wastewater lines, pipes, manholes and lift stations.

c. Letter confirming that contractor has been in business for 3 years.

d. Letter confirming a list of 3 comparable size projects to the project under contract with the Owner
undarthis agreement. Company at its discretion may waive any ofthe requirements outlined In aod.

Such domestic wastewater collection lines, pipes, manholes, and 11ft stations shall be designed and
constructed with plans and specifications prepared by the Company's engineers or representatives, and be
in accordance with applicable govemmental regulations. After construction the said domestic wastewater
lines, pipes, manholes and 11ftstations shall become the sole property of the Company and shall be maintained
and operated by the Company. As the domestic wastetwater systems of Company are extended into the
Property, Owner will convey and grant to the Company, without cost to the Company the following: (I)
easements for ingress and egress to all ofthe water meters, 11ft stations and pumping stations laid and installed
by Company in the Property pursuant to this agreement; (ii) the lands on which lift stations and pumping
stations are installed in the Property by Company; (iii) the right to use lift stations by such instruments as
designed by Company, and Owner shall promptly and readily make available to Company all cost figures,
records and other data requested by Company.

It shall be the responsibility ofCompany to maintain, operate, repairand replace all pumping stations,
lift stations, force mains, collection manholes installed by Company pursuant to this Agreement, both in the
Property and outside of the Property. At all times during the construction of the domesticwastewater lines and
related eqUipment, Company shall have access to the construction and the right to Inspect the construction
to Insure that the lines and related eqUipment are being installed in accordance with the plans and
specifications prepared by itssanitary engineers. Ownershall constructthedomesticwastewaterdisposalline.'l
in such manner as to insure that no water from air conditioning systems or swimming pools shall flow into the
domesticwastewater lines. Only domestic residential wastewater in its strictest sense shall be discharged into
the domestic wastewater disposal system of the Company.

(Continued on Sheet 24.1)

WILLIAM L. SMITH. JR.
ISSUING OFFICER
PRESIDENT
TITLE
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K W RESORT UTILITIES CORP.

WASTEWATER TARIFF

COPY OF CUSTOMER'S BILL

ORIGINAL SHEET NO. 21.0

K W RESORT UTILITIES
P.o. BOX21H ~

~======~~===""='t':::'::c;..~t'====================...~........ _
. .....

ii'

FiE'"

• 11I..,( RIP I HI:'\; ;\\J()l':,\ I

WILLIAM L. SMITH. JR.
ISSUING OFFICER
PRESIDENT
TITLE
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Re:

doug carter

Page I of I

From: Judi Irizarry OUdi@kwru.com]

Sent: Thursday, September 17, 2009 3:19 PM

To: chris@bellsouth.net; wls@shb-Iaw.com; doug@keywestgolf.com; ftakeygill@aol.com; patckeywest@aol.com

Subject: Customer Charges

New customer charges effective immediately.

Re: Customer Charges

Effective immediately KWRU, per KWRU Tariff, will initiate the following:

Violation Reconnection Cliarge (Original SlieefNo:ulTO)"

Actual Costs:

$60.00
$10.00

$10.00
$10.00
$10.00

Administration Charge:
Claim of Lien File Charge:
Release of Lien Charge:
Notary Seal Claim of Lien:
Notary Seal Release of Lien:
Additional Costs:

Postage/envelope $
Fuel (10 miles round trip @ .55 mile) $ 5.50

1.03

Total $106.53

Premises Visit Charge (In Lieu of Disconnection) (Original Sheet No.1 7.0)

Levied when service representative visits
premise for disconnection and discon­
nection does not occur due to payment!
payment arrangement with billing office

(Travel to/from property for disconnection,
verification ofmonies owed, collection of
payment owed and/or verification ofpayment
with billing office by service representative)

Base Facility Charge (Original Sheet 10.0)

$42.50 per visit

Company shall bill customer the base $18.89 per month
facility charge regardless of whether
there is usage provided there is service
available to property

9/17/2009 Exhibit B KWRU 007569
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