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Enclosed are certain materials incorporated by reference in the above-referenced
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delivered to you on September 6, 2016, including:

1. A copy of Title 47, Code of Federal Regulations, Part 54, Subpart E, Universal
Service Support for Low-Income Consumers, Sections 54.400 through 54.417, as

amended October 1, 2017;
A copy of Title 47 of the United States Code, Section 214(e)(1)(B), as amended
December 1, 1997; and

3. A copy of Title 47, Code of Federal Regulations, Part 54, Subpart E, Section
54.422(c), Annual reporting for eligible telecommunications carriers that receive

low-income support, as amended October 1, 2017.
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25-4.0665 Lifeline Assistance Serviee,

(1) Eligible Telecommunications Companies must offer Lifeline Assistance as prescribed

by the Federal Communications Commission in Title 47, Code of Federal Regulations, Part

54. Subpart E. Universal Service Support for Low-Income Consumers. Sections 54.400

through 54.417. as amended October 1. 2017, which are hereby incorporated into this rule by

reference, and which are available at [hyperlink]. A-subseriberis-eligibleforLifelineservice

CODING: Words underlined are additions; words in straek-threugh type are deletions
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(2)65) When enrolling customers in the Lifeline serviee program-under-paragraph-(H(a)-of

this-rule, eligible telecommunications carriers shall accept FCC Form 5629, OMB

APPROVAL EDITION 3060-0819, PSCAEL157(640); entitled “Lifeline Program

Application Form.” “Applicationfor Link-Up-Flerida-and Lifeline Assistanee;” which is

incorporated into this rule by reference and which is available at [hyperlink] or ean-be

aeeessed-from the Universal Service Administrative Company’s Commission’s website at

https://www.usac.org/ res/documents/li/pdf/nv/LI_Application_UniversalForm.pdf .

CertificationForm (also-available-in-Spanish-and-Creele). The Spanish version of this form

is also incorporated into this rule by reference and is available at [hyperlink] or from the

Universal Service Administrative Company’s website at

https://www.usac.org/ res/documents/li/pdf/nv/LI-SP_Application_UniversalForms.pdf.

Eligible telecommunications carriers shall also accept Form PSC 1023 (08/18), entitled

“ILifeline Florida On-line Application for Recipients of Medicaid or Supplemental Nutrition

Assistance Program (SNAP).” which is incorporated into this rule by reference and which is

available at [hyperlink] or from the Commission’s website at www.floridapsc.com, by

selecting “Lifeline Assistance,” then selecting “Public Service Commission Secure On-Line

Application Form.”

(3)¢6) When recertifying customers in the Lifeline program. eligible telecommunications

CODING: Words underlined are additions; words in struek-threugh type are deletions
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carriers shall accept FCC Form 5630, OMB APPROVAL EDITION 3060-0819, entitled

“Lifeline Program Annual Recertification Form,” which is incorporated into this rule by

reference and which is available at [hyperlink] or from the Universal Service Administrative

Company’s website at

https://www.usac.org/_res/documents/li/pdf/nv/LI_Recertification UniversalForms.pdf. The

Spanish version of this form is also incorporated into this rule by reference and is available at

[hyperlink] or from the Universal Service Administrative Company’s website at

https://www.usac.org/ res/documents/li/pdf/nv/LI-SP_Recertification UniversalForms.pdf.

(4) To obtain information necessary to confirm whether a customer is eligible for Lifeline

assistance in instances where the customer shares an address with another Lifeline recipient,

eligible telecommunications carriers shall accept FCC Form 5631. OMB APPROVAL

EDITION 3060-0819, entitled “Lifeline Program Household Worksheet.” which is

incorporated into this rule by reference and which is available at [hyperlink] or from the

Universal Service Administrative Company’s website at

https://www.usac.org/_res/documents/li/pdf/nv/LLI_Worksheet UniversalForms.pdf. The

Spanish version of this form is also incorporated into this rule by reference and is available at
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[hyperlink] or from the Universal Service Administrative Company’s website at

https://www.usac.org/_res/documents/li/pdf/nv/LI-SP_Worksheet UniversalForms.pdf.

()68 Eligible telecommunications carriers must allow customers the option to submit

Link-Up-er-Lifeline application and recertification forms applieations via U.S. Mail or

facsimile, and may allow applications to be submitted electronically. Eligible

telecommunications carriers must also allow customers the option to submit copies of

supporting documents via U.S. Mail or facsimile.

(6)H49) All eligible telecommunications carriers shall participate in the Lifeline serviee
Simplified Autematie Enrollment Process. For purposes of this rule, the Lifeline service
Simplified Autematie Enrollment Process is an electronic interface between the Department of
Children and Family Services, the Commission, and the eligible telecommunications carrier
that allows low-income individuals to autematieatty enroll in Lifeline following enrollment in
a qualifying public assistance program.

(a) The Commission shall send an e-mail to the eligible telecommunications carrier

informing the eligible telecommunications carrier that Lifeline serviee applications are

available for retrieval for-processing.
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(b)¢e) The eligible telecommunications carrier shall maintain at least one & current e-mail

address with the Commission, which the Commission will use to inform the eligible
telecommunications carrier of the Commission’s Lifeline secure website address and that new
Lifeline serviee applications are available for retrieval-for-proeessing.

(c)}d) The eligible telecommunications carrier shall maintain with the Commission the

names, e-mail addresses and telephone numbers of at least one primary-and-one-secondary

company representative who will manage the user accounts on the Commission’s Lifeline
secure website.

(d)¢e) Within 20 calendar days of receiving the Commission’s e-mail notification that the
Lifeline serviee application is available for retrieval, the eligible telecommunications carrier
shall provide a facsimile response to the Commission via the Commission’s dedicated Lifeline
serviee facsimile teléphone line at (850) 717-0108 413-7442, or an electronic response via the
Commission’s Lifeline secure website, identifying the customer name, address, telephone
number, and date of the application for:

1. Misdirected Lifeline serviee applications; or

2. Applications for customers currently receiving Lifeline assistance serviee.;-and

In lieu of a facsimile or electronic submission, the eligible telecommunications carrier may
file the information with the Office of Commission Clerk.

(e)(H) Pursuant to Section 364.107(1), F.S., information filed by the eligible
telecommunications carrier in accordance with paragraph (6)(d) ¢9)¢e) of this rule is
confidential and exempt from Section 119.07(1), F.S. However, the eligible
telecommunications carrier may disclose such information consistent with the criteria in
Section 364.107(3)(a), F.S. For purposes of this rule, the information filed by the eligible

telecommunications carrier will be presumed necessary for disclosure to the Commission
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pursuant to the criteria in Section 364.107(3)(a)4., F.S.
(7)EH An eligible telecommunications carrier shall not impose additional verification

requirements on subscribers beyond those which are required by this rule.

(8)A33) Within 20 calendar days of rejecting a Lifeline application. an A# eligible

telecommunications carrier must provide written notice to the a customer within30-days-of

receipt-of-the-apphieation providing the reason for rejecting the a+ejeeted Lifeline application,

and providing contact information for the customer to get information regarding the

application denial. Rejected applications received by way of the Simplified Enrollment

Process under subsection (6) must also be reported to the Commission via the Commission’s

dedicated Lifeline facsimile telephone line at (850) 717-0108 or electronically via the

Commission’s Lifeline secure website. with the reason why the application was rejected. In

lieu of a facsimile or electronic submission, the eligible telecommunications carrier may file

the information with the Office of Commission Clerk.

(9)44) An eligible telecommunications carrier or its designee must provide 60-days

written notice prior to the termination of Lifeline assistance serviee pursuant to Title 47, Code

of Federal Regulations, Part 54. Subpart E. Section 54.405 Carrier obligation to offer Lifeline.

as amended October 1, 2017. The notice of impending pending-termination shall contain the

telephone number at which the subscriber can obtain information about the subscriber’s
Lifeline assistance serviee from the eligible telecommunications carrier. The notice shall also
inform the subscriber of the availability, pursuant to Section 364.105, F.S., of discounted

residential basic local telecommunications service.
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(10)6y All eligible telecommunications carriers shall provide current Lifeline program

serviee company information to the Universal Service Administrative Company at
www.lifelinesupport.org so that the information can be posted on the Universal Service
Administrative Company’s consumer website.

(11)AA Eligible telecommunications carriers must advertise the availability of Lifeline

assistance serviee. Pursuant to Title 47, Code of Federal Regulations. Part 54, Subpart E.

Section 54.405(b). all eligible telecommunications carriers are obligated to publicize the

availability of Lifeline assistance in a manner reasonably designed to reach those likely to

qualify for the assistance. Only posting the availability of Lifeline assistance on an eligible

telecommunications carrier’s website is insufficient to meet this requirement. Advertising the

availability of Lifeline assistance can be achieved by using any of the following media: flyers,

local newspaper ads. local TV ads. mail. e-mail. web advertisements, bill inserts and other

text-based methods of advertisement or a combination of such media. Pursuant to Title 47 of

the United States Code. Section 214(e)(1)(B), as amended December 1. 1997, which is hereby

incorporated into this rule by reference. and which is available at [hyperlink], charges must

also be included in the Lifeline advertisement. The company may redirect consumers to a 1-

800 customer service number and website to see applicable charges and fees in lieu of listing

all charges in an advertisement. te-these-whe-may-be-eligiblefor-the-service-At-aminimum;
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(12)(+8) Eligible telecommunications carriers must file all reports with the Commission in

accordance with Title 47. Code of Federal Regulations, Part 54, Subpart E. Section 54.422(c).

Annual reporting for eligible telecommunications carriers that receive low-income support, as

amended October 1. 2017, which is hereby incorporated into this rule by reference, and which

is available at [hyperlink]. may-netcharge-aservice-depesitin-order-to-initiate Lifeline-service
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’ I b dusingd ‘
Rulemaking Authority 120.80(13)(d), 350.127(2), 364.10(2)(j) 364406633 FS. Law

Implemented 364.10, 364.105, 364.183(1) FS. History—New 1-2-07, Amended 12-6-07, 6-23-

10,
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(3) Compliance reviews. If subsequent
to the eligible telecommunications car-
rier’s support term, USAC determines
in the course of a compliance review
that the eligible telecommunications
carrier does not have sufficient evi-
dence to demonstrate that it is offering
service to all of the locations required
by the final milestone or, in the case of
Alaska Plan participants, did not pro-
vide service consistent with the car-
rier's approved performance plan,
USAC shall recover a percentage of
support from the eligible telecommuni-
cations carrier as specified in para-
graph (d)(2) of this section.

[76 FR 73876, Nov. 29, 2011, as amended at 80
FR 4478, Jan. 27, 2015: 81 FR 68714, Oct. 7,
2016]

§54.321 Reporting and certification re-
quirements for Alaska Plan partici-
pants.

Any  competitive eligible tele-
communications carrier authorized to
receive Alaska Plan support pursuant
to §54.317 shall provide:

(a) No later than 60 days after the
end of each participating carrier’s first
five-year term of support, a certifi-
cation that it has met the obligations
contained in the performance plan ap-
proved by the Wireless Telecommuni-
cations Bureau, including any obliga-
tions pursuant to a revised approved
performance plan and that it has met
the requisite public interest obliga-
tions contained in the Alaska Plan
Order. For Alaska Plan participants re-
ceiving more than $5 million annually
in support, this certification shall be
accompanied by data received or used
from drive tests analyzing network
coverage for mobile service covering
the population for which support was
received and showing mobile trans-
missions to and from the carrier's net-
work meeting or exceeding the min-
imum expected download and upload
speeds delineated in the approved per-
formance plan.

(b) No later than 60 days after the
end of each participating carrier’s sec-
ond five-year term of support, a certifi-
cation that it has met the obligations
contained in the performance plan ap-
proved by the Wireless Telecommuni-
cations Bureau, including any obliga-
tions pursuant to a revised approved

47 CFR Ch. 1 (10-1-17 Edition)

performance plan, and that it has met
the requisite public interest obliga-
tions contained in the Alaska Plan
Order. For Alaska Plan participants re-
ceiving more than $5 million annually
in support, this certification shall be
accompanied by data received or used
from drive tests analyzing network
coverage for mobile service covering
the population for which support was
received and showing mobile trans-
missions to and from the carrier's net-
work meeting or exceeding the min-
imum expected download and upload
speeds delineated in the approved per-
formance plan.

[81 FR 69716, Oct. 7, 2016)]

Subpart E—Universal Service Sup-
port for Low-Income Con-
sumers

54.400 Terms and definitions.

As used in this subpart, the following
terms shall be defined as follows:

(a) Qualifying low-income consumer. A
“qualifying low-income consumer” is a
consumer who meets the qualifications
for Lifeline, as specified in §54.409.

(b) Toll blocking service. **Toll block-
ing service" is a service provided by an
eligible telecommunications carrier
that lets subscribers elect not to allow
the completion of outgoing toll calls
from their telecommunications chan-
nel.

(c) Toll control service. “Toll control
service” is a service provided by an eli-
gible telecommunications carrier that
allows subscribers to specify a certain
amount of toll usage that may be in-
curred on their telecommunications
channel per month or per billing cycle.

(d) Toll limitation service. **Toll limita-
tion service" denotes either toll block-
ing service or toll control service for
eligible telecommunications carriers
that are incapable of providing both
services. For eligible telecommuni-
cations carriers that are capable of
providing both services, “‘toll limita-
tion service” denotes both toll block-
ing service and toll control service.

(e) Eligible resident of Tribal lands. An
“eligible resident of Tribal lands” is a
“‘qualifying low-income consumer,” as
defined in paragraph (a) of this section,
living on Tribal lands. For purposes of

172
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this subpart, *“Tribal lands’ include
any federally recognized Indian tribe's
reservation, pueblo, or colony, includ-
ing former reservations in Oklahoma;
Alaska Native regions established pur-
suant to the Alaska Native Claims Set-
tlement Act (85 Stat. 688): Indian allot-
ments; Hawaiian Home Lands—areas
held in trust for Native Hawaiians by
the state of Hawaii, pursuant to the
Hawaiian Homes Commission Act, 1920
July 9, 1921, 42 Stat. 108, et. seq., as
amended; and any land designated as
such by the Commission for purposes of
this subpart pursuant to the designa-
tion process in §54.412.

(f) Income. “Income’ means gross in-
come as defined under section 61 of the
Internal Revenue Code, 26 U.S.C. 61, for
all members of the household. This
means all income actually received by
all members of the household from
whatever source derived, unless specifi-
cally excluded by the Internal Revenue
Code, Part IIT of Title 26, 26 U.S.C. 101
et seq.

(8) Duplicative support. “‘Duplicative
support’ exists when a Lifeline sub-
scriber is receiving two or more Life-
line services concurrently or two or
more subscribers in a household are re-
ceiving Lifeline services or Tribal Link
Up support concurrently,

(h) Household. A *“household” is any
individual or group of individuals who
are living together at the same address
as one economic unit. A household may
include related and unrelated persons.
An *“economic unit” consists of all
adult individuals contributing to and
sharing in the income and expenses of
a household. An adult is any person
eighteen years or older. If an adult has
no or minimal income, and lives with
someone who provides financial sup-
port to him/her, both people shall be
considered part of the same household.
Children under the age of eighteen liv-
ing with their parents or guardians are
considered to be part of the same
household as their parents or guard-
ians.

(1) National Lifeline Accountability
Database or Database. The ‘“‘National
Lifeline Accountability Database” or
“Database” is an electronic system,
with associated functions, processes,
policies and procedures, to facilitate
the detection and elimination of dupli-

54.400

cative support, as directed by the Com-
mission.

(J) Qualifying assistance program. A
‘‘qualifying assistance program’ means
any of the federal or Tribal assistance
programs the participation in which,
pursuant to §54.409(a) or (b), qualifies a
consumer for Lifeline service, includ-
ing Medicaid; Supplemental Nutrition
Assistance Program: Supplemental Se-
curity Income; Federal Public Housing
Assistance; Veterans and Survivors
Pension Benefit; Bureau of Indian Af-
fairs general assistance: Tribally ad-
ministered Temporary Assistance for
Needy Families (Tribal TANF); Head
Start (only those households meeting
its income qualifying standard); or the
Food Distribution Program on Indian
Reservations (FDPIR).

(k) Direct service. As used in this sub-
part, direct service means the provi-
sion of service directly to the quali-
fying low-income consumer.

(1) Broadband Internet access service.
‘‘Broadband Internet access service’ is
defined as a mass-market retail service
by wire or radio that provides the capa-
bility to transmit data to and receive
data from all or substantially all Inter-
net endpoints, including any capabili-
ties that are incidental to and enahble
the operation of the communications
service, but excluding dial-up service,

(m) Voice telephony service. “Voice te-
lephony service" is defined as voice
grade access to the public switched
network or its functional equivalent;
minutes of use for local service pro-
vided at no additional charge to end
users; access to the emergency services
provided by local government or other
public safety organizations, such as 911
and enhanced 911, to the extent the
local government in an eligible car-
rier's service area has implemented 911
or enhanced 911 systems; and toll limi-
tation services to qualifying low-in-
come consumers as provided in subpart
E of this part.

(n) Supported services. Voice Teleph-
ony services and broadband Internet
access services are supported services
for the Lifeline program.

(o) National Lifeline Eligibility Verifier.
The “National Lifeline Eligibility
Verifier" or ““National Verifier" is an
electronic and manual system with as-
sociated functions, processes, policies
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§54.401

and procedures, to facilitate the deter-
mination of consumer eligibility for
the Lifeline program, as directed by
the Commission.

[77 FR 12966, Mar. 2, 2012, as amended at 80
FR 40935, July 14, 2015; 81 FR 33089, May 24,
2016]

§54.401 Lifeline defined.

(a) As used in this subpart, Lifeline
means a non-transferable retail service
offering provided directly to qualifying
low-income consumers:

(1) For which qualifying low-income
consumers pay reduced charges as a re-
sult of application of the Lifeline sup-
port amount described in §54.403; and

(2) That provides qualifying low-in-
come consumers with voice telephony
service or broadband Internet access
service as defined in §54.400. Toll limi-
tation service does not need to be of-
fered for any Lifeline service that does
not distinguish between toll and non-
toll calls in the pricing of the service.
If an eligible telecommunications car-
rier charges Lifeline subscribers a fee
for toll calls that is in addition to the
per month or per billing cycle price of
the subscribers’ Lifeline service, the
carrier must offer toll limitation serv-
ice at no charge to its subscribers as
part of its Lifeline service offering.

(b} Eligible telecommunications car-
riers may allow qualifying low-income
consumers to apply Lifeline discounts
to any residential service plan with the
minimum service levels set forth in

§54.408 that includes fixed or mobile
voice telephony service, broadband
Internet access service, or a bundle of
broadband Internet access service and
fixed or mobile voice telephony service;
and plans that include optional calling
features such as, but not limited to,
caller identification, call waiting,
voicemail, and three-way calling.

(1) Eligible telecommunications car-
riers may permit qualifying low-in-
come consumers to apply their Lifeline
discount to family shared data plans.

(2) Eligible telecommunications car-
riers may allow qualifying low-income
consumers to apply Lifeline discounts
to any residential service plan that in-
cludes voice telephony service without
qualifying broadband Internet access
service prior to December 1, 2021,

47 CFR Ch. | (10-1-17 Edition)

(3) Beginning December 1, 2016, eligi-
ble telecommunications carriers must
provide the minimum service levels for
each offering of mobile voice service as
defined in §54.408.

(4) Beginning December 1, 2021, eligi-
ble telecommunications carriers must
provide the minimum service levels for
broadband Internet access service in
every Lifeline offering.

(c) Eligible telecommunications car-
riers may not collect a service deposit
in order to initiate Lifeline for voice-
only service plans that:

(1) Do not charge subscribers addi-
tional fees for toll calls; or

(2) That charge additional fees for
toll calls, but the subscriber volun-
tarily elects toll limitation service.

(d) When an eligible telecommuni-
cations carrier is designated by a state
commission, the state commission
shall file or require the eligible tele-
communications carrier to file infor-
mation with the Administrator dem-
onstrating that the carrier’s Lifeline
plan meets the criteria set forth in this
subpart and describing the terms and
conditions of any voice telephony serv-
ice plans offered to Lifeline sub-
scribers, including details on the num-
ber of minutes provided as part of the
plan, additional charges, if any, for toll
calls, and rates for each such plan. To
the extent the eligible telecommuni-
cations carrier offers plans to Lifeline
subscribers that are generally available
to the public, it may provide summary
information regarding such plans, such
as a link to a public Web site outlining
the terms and conditions of such plans.
Lifeline assistance shall be made avail-
able to qualifying low-income con-
sumers as soon as the Administrator
certifies that the carrier’s Lifeline plan
satisfies the criteria set out in this
subpart.

(e) Consistent with §52.33(a)(1)(iNC)
of this chapter, eligible telecommuni-
cations carriers may not charge Life-
line customers a monthly number-port-
ability charge.

(f) Eligible telecommunications car-
riers may aggregate eligible sub-
scribers’ benefits to provide a collec-
tive service to a group of subscribers,
provided that each qualifying low-in-
come consumer subscribed to the col-
lective service receives residential
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service that meets the requirements of
paragraph (a) of this section and
§54.408.

[77 FR 12967, Mar. 2, 2012, as amended at 80
FR 40935, July 14, 2015; 81 FR 33090, May 24,
2016)

§54.403 Lifeline support amount.

(a) The federal Lifeline support
amount for all eligible telecommuni-
cations carriers shall equal:

(1) Basic support amount. Federal
Lifeline support in the amount of $9.25
per month will be made available to an
eligible telecommunications carrier
providing Lifeline service to a quali-
fying low-income consumer, except as
provided in paragraph (a)(2) of this sec-
tion, if that carrier certifies to the Ad-
ministrator that it will pass through
the full amount of support to the guali-
fying low-income consumer and that it
has received any non-federal regu-
latory approvals necessary to imple-
ment the rate reduction.

(2) For a Lifeline provider offering ei-
ther standalone voice service, subject
to the minimum service standards set
forth in §54.408, or voice service with
broadband below the minimum stand-
ards set forth in §54.408, the support
levels will be as follows:

(i) Until December 1, 2019, the sup-
port amount will be $9.25 per month.

(ii) From December 1, 2019 until No-
vember 30, 2020, the support amount
will be $7.25 per month.

(iii) From December 1, 2020 until No-
vember 30, 2021, the support amount
will be $5.25 per month.

(iv) On December 1, 2021, standalone
voice service, or voice service not bun-
dled with broadband which meets the
minimum standards set forth in
§54.408, will not be eligible for Lifeline
support unless the Commission has pre-
viously determined otherwise.

(v) Notwithstanding paragraph
(a)(2)(iv) of this section, on December
1, 2021, the support amount for stand-
alone voice service, or voice service not
bundled with broadband which meets
the minimum standards set forth in
§54.408, provided by a provider that is
the only Lifeline provider in a Census
block will be the support amount speci-
fied in paragraph (a){(2)(iii) of this sec-
tion,

§54.404

(3) Tribal lands support amount. Addi-
tional federal Lifeline support of up to
$25 per month will be made available to
an eligible telecommunications carrier
providing Lifeline service to an eligible
resident of Tribal lands, as defined in
§54.400 (e), to the extent that the eligi-
ble telecommunications carrier cer-
tifies to the Administrator that it will
pass through the full Tribal lands sup-
port amount to the gualifying eligible
resident of Tribal lands and that it has
received any non-federal regulatory ap-
provals necessary to implement the re-
quired rate reduction.

(b) Application of Lifeline discount
amount. (1) Eligible telecommuni-
cations carriers that charge federal
End User Common Line charges or
equivalent federal charges must apply
federal Lifeline support to waive the
federal End User Common Line charges
for Lifeline subscribers. Such carriers
must apply any additional federal sup-
port amount to a qualifying low-in-
come consumer’s intrastate rate, if the
carrier has received the non-federal
regulatory approvals necessary to im-
plement the required rate reduction.
Other eligible telecommunications car-
riers must apply the federal Lifeline
support amount, plus any additional
support amount, to reduce the cost of
any generally available residential
service plan or package offered by such
carriers that provides voice telephony
service as described in §54.101, and
charge Lifeline subscribers the result-
ing amount.

(2) [Reserved]

[T7 FR 12967, Mar. 2, 2012, as amended at 81
FR 33090, May 24, 2016)]

§54.404 The National Lifeline Account-
ability Database.

(a) State certification. An eligible tele-
communications carrier operating in a
state that provides an approved valid
certification to the Commission in ac-
cordance with this section is not re-
quired to comply with the require-
ments set forth in paragraphs (b) and
(c) of this section with respect to the
eligible telecommunications carriers’
subscribers in that state. A valid cer-
tification must include a statement
that the state has a comprehensive sys-
tem in place to prevent duplicative fed-
eral Lifeline support that is at least as
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§54.404

robust as the system adopted by the
Commission and that incorporates in-
formation from all eligible tele-
communications carriers receiving
low-income support in the state and
their subscribers. A valid certification
must also describe in detail how the
state system functions and for each re-
quirement adopted by the Commission
to prevent duplicative support, how the
state system performs the equivalent
functions. The certification must be
submitted to the Commission no later
than six months from the effective date
of this section of the Commission’s
rules to be valid. Such certification
will be considered approved unless the
Wireline Competition Bureau rejects
the certification within 90 days of fil-
ing.

(b) The National Lifeline Accountability
Database. In order to receive Lifeline
support, eligible telecommunications
carriers operating in states that have
not provided the Commission with ap-
proved valid certification pursuant to
paragraph (a) of this section must com-
ply with the following requirements:

(1) All eligible telecommunications
carriers must query the National Life-
line Accountability Database to deter-
mine whether a prospective subscriber
who has executed a certification pursu-
ant to §54.410(d) is currently receiving
a Lifeline service from another eligible
telecommunications carrier; and
whether anyone else living at the pro-
spective subscriber’s residential ad-
dress is currently receiving a Lifeline
service.

(2) If the Database indicates that a
prospective subscriber, who is not seek-
ing to port his or her telephone num-
ber, is currently receiving a Lifeline
service, the eligible telecommuni-
cations carrier must not provide and
shall not seek or receive Lifeline reim-
bursement for that subscriber.,

(3) If the Database indicates that an-
other individual at the prospective sub-
scriber’s residential address is cur-
rently receiving a Lifeline service, the
eligible telecommunications carrier
must not seek and will not receive
Lifeline reimbursement for providing
service to that prospective subscriber,
unless the prospective subscriber has
certified, pursuant to §54.410(d) that to
the best of his or her knowledge, no

47 CFR Ch. 1 (10~1-17 Edition)

one in his or her household is already
receiving a Lifeline service.

(4) An eligible telecommunications
carrier is not required to comply with
paragraphs (b)(1) through (3) of this
section if it receives notice from a
state Lifeline administrator or other
state agency that the administrator or
other agency has queried the Database
about a prospective subscriber and that
providing the prospective subscriber
with a Lifeline benefit would not, result
in duplicative support.

(5) Eligible telecommunications car-
riers may query the Database only for
the purposes provided in paragraphs
(b)(1) through (b)(3) of this section, and
to determine whether information with
respect to its subscribers already in the
Database is correct and complete.

(6) Eligible telecommunications car-
riers must transmit to the Database in
a format prescribed by the Adminis-
trator each new and existing Lifeline
subscriber’s full name: full residential
address; date of birth and the last four
digits of the subscriber’s Social Secu-
rity number or Tribal Identification
number, if the subscriber is a member
of a Tribal nation and does not have a
Social Security number; the telephone
number associated with the Lifeline
service; the date on which the Lifeline
service was initiated; the date on
which the Lifeline service was termi-
nated, if it has been terminated; the
amount of support being sought for
that subscriber; and the means through
which the subscriber qualified for Life-
line.

(7) In the event that two or more eli-
gible telecommunications carriers
transmit the information required by
this paragraph to the Database for the
same subscriber, only the eligible tele-
communications carrier whose infor-
mation was received and processed by
the Database first, as determined by
the Administrator, will be entitled to
reimbursement from the Fund for that
subscriber.

(8) All eligible telecommunications
carriers must update an existing Life-
line subscriber’s information in the
Database within ten business days of
receiving any change to that informa-
tion, except as described in paragraph
(b)(10) of this section,
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(9) All eligible telecommunications
carriers must obtain, from each new
and existing subscriber, consent to
transmit the subscriber’'s information.
Prior to obtaining consent, the eligible
telecommunications carrier must de-
scribe to the subscriber, using clear,
easily understood language, the spe-
cific information being transmitted,
that the information is being trans-
mitted to the Administrator to ensure
the proper administration of the Life-
line program, and that failure to pro-
vide consent will result in subscriber
being denied the Lifeline service.

(10) When an eligible telecommuni-
cations carrier de-enrolls a subscriber,
it must transmit to the Database the
date of Lifeline service de-enrollment
within one business day of de-enroll-
ment.

(11) All eligible telecommunications
carriers must securely retain sub-
scriber documentation that the ETC
reviewed to verify subscriber eligi-
bility, for the purposes of production
during audits or investigations or to
the extent required by NLAD proc-
esses, which require, inter alia,
verification of eligibility, identity, ad-
dress, and age.

(e) Tribal Link Up and the National
Lifeline Accountability Database. In
order to receive universal service sup-
port reimbursement for Tribal Link
Up, eligible telecommunications car-
riers operating in states that have not
provided the Commission with a valid
certification pursuant to paragraph (a)
of this section, must comply with the
following requirements:

(1) Such eligible telecommunications
carriers must query the Database to
determine whether a prospective Link
Up recipient who has executed a cer-
tification pursuant to §54.410(d) has
previously received a Link Up benefit
at the residential address provided by
the prospective subscriber.

(2) If the Database indicates that a
prospective subscriber has received a
Link Up benefit at the residential ad-
dress provided by the subscriber, the
eligible telecommunications provider
must not seek Link Up reimbursement
for that subscriber.

(3) An eligible telecommunications
carrier is not required to comply with
paragraphs (c)(1) through (¢)(2) of this
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section, if it receives notice from a
state Lifeline administrator or other
state agency that the administrator or
other agency has queried the Database
about a prospective subscriber and that
providing the prospective subscriber
with a Link Up benefit would not re-
sult in duplicative support or support
to a subscriber who had already re-
ceived Link Up support at that residen-
tial address.

(4) All eligible telecommunications
carriers must transmit to the Database
in a format prescribed by the Adminis-
trator each new and existing Link Up
recipient’'s full name; residential ad-
dress; date of birth; and the last four
digits of the subscriber’'s Social Secu-
rity number, or Tribal identification
number if the subscriber is a member
of a Tribal nation and does not have a
Social Security number; the telephone
number associated with the Link Up
support; and the date of service activa-
tion. Where two or more eligible tele-
communications carriers transmit the
information required by this paragraph
to the Database for the same sub-
scriber, only the eligible telecommuni-
cations carrier whose information was
received and processed by the Database
first, as determined by the Adminis-
trator, will be entitled to reimburse-
ment from the Fund for that sub-
scriber,

(6) All eligible telecommunications
carriers must obtain, from each new
and existing subscriber, consent to
transmit the information required in
paragraph (c) of this section. Prior to
obtaining consent, the eligible tele-
communications carrier must describe
to the subscriber, using clear, easily
understood language, the specific infor-
mation being transmitted, that the in-
formation is being transmitted to the
Administrator to ensure the proper ad-
ministration of the Link Up program,
and that failure to provide consent will
result in the subscriber being denied
the Link Up benefit.

[77 FR 12968, Mar. 2, 2012, as amended at 80
FR 40935, July 14, 2015]

§54.405 Carrier to offer

Lifeline.

All eligible telecommunications car-
riers must:

obligation
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(a) Make available Lifeline service,
as defined in §54.401, to qualifying low-
income consumers.

(b) Publicize the availability of Life-
line service in a manner reasonably de-
signed to reach those likely to qualify
for the service.

(c) Indicate on all materials describ-
ing the service, using easily understood
language, that it is a Lifeline service,
that Lifeline is a government assist-
ance program, the service is non-trans-
ferable, only eligible consumers may
enroll in the program, and the program
is limited to one discount per house-
hold. For the purposes of this section,
the term ‘“‘materials describing the
service’” includes all print, audio,
video, and web materials used to de-
scribe or enroll in the Lifeline service
offering, including application and cer-
tification forms.

(d) Disclose the name of the eligible
telecommunications carrier on all ma-
terials describing the service.

(e} De-enrollment—(1) De-enrollment
generally. If an eligible telecommuni-
cations carrier has a reasonable basis
to believe that a Lifeline subscriber no
longer meets the criteria to be consid-
ered a qualifying low-income consumer
under §54.409, the carrier must notify
the subscriber of impending termi-
nation of his or her Lifeline service.
Notification of impending termination
must be sent in writing separate from
the subscriber’s monthly bill, if one is
provided, and must be written in clear,
easily understood language. A carrier
providing Lifeline service in a state
that has dispute resolution procedures
applicable to Lifeline termination that
requires, at a minimum, written notifi-
cation of impending termination, must
comply with the applicable state re-
quirements. The carrier must allow a
subscriber 30 days following the date of
the impending termination letter re-
quired to demonstrate continued eligi-
bility. A subscriber making such a
demonstration must present proof of
continued eligibility to the carrier con-
sistent with applicable annual re-cer-
tification requirements, as described in
§54.410(f). An eligible telecommuni-
cations carrier must de-enroll any sub-
scriber who fails to demonstrate eligi-
bility within five business days after
the expiration of the subscriber’s time
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to respond. A carrier providing Lifeline
service in a state that has dispute reso-
lution procedures applicable to Lifeline
termination must comply with the ap-
plicable state requirements.

(2) De-enrollment for duplicative sup-
port. Notwithstanding paragraph (e)(1)
of this section, upon notification by
the Administrator to any eligible tele-
communications carrier that a sub-
scriber is receiving Lifeline service
from another eligible telecommuni-
cations carrier or that more than one
member of a subscriber's household is
receiving Lifeline service and therefore
that the subscriber should be de-en-
rolled from participation in that car-
rier’'s Lifeline program, the eligible
telecommunications carrier must de-
enroll the subscriber from participa-
tion in that carrier’s Lifeline program
within five business days. An eligible
telecommunications carrier shall not
be eligible for Lifeline reimbursement
for any de-enrolled subscriber fol-
lowing the date of that subscriber's de-
enrollment.

(3) De-enrollment for non-usage. Not-
withstanding paragraph (e)(1) of this
section, if a Lifeline subscriber fails to
use, as ‘‘usage’ is defined in
§54.407(c)(2), for 30 consecutive days a
Lifeline service that does not require
the eligible telecommunications car-
rier to assess and collect a monthly fee
from its subscribers, an eligible tele-
communications carrier must provide
the subscriber 15 days’ notice, using
clear, easily understood language, that
the subscriber’s failure to use the Life-
line service within the 15-day notice
period will result in service termi-
nation for non-usage under this para-
graph. Eligible telecommunications
carriers shall report to the Commission
annually the number of subscribers de-
enrolled for non-usage under this para-
graph. This de-enrollment information
must be reported by month and must
be submitted to the Commission at the
time an eligible telecommunications
carrier submits its annual certification
report pursuant to §54.416.

(4) De-enrollment for failure to re-cer-
tify. Notwithstanding paragraph (e)1)
of this section, an eligible tele-
communications carrier must de-enroll
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a Lifeline subscriber who does not re-
spond to the carrier's attempts to ob-
tain re-certification of the subscriber’s
continued eligibility as required by
§54.410(1); or who fails to provide the
annual one-per-household re-certifi-
cations as required by §54.410(f). Prior
to de-enrolling a subscriber under this
paragraph, the eligible telecommuni-
cations carrier must notify the sub-
scriber in writing separate from the
subscriber’s monthly bill, if one is pro-
vided, using clear, easily understood
language, that failure to respond to the
re-certification request will trigger de-
enrollment. A subscriber must be given
60 days to respond to recertification ef-
forts. If a subscriber does not respond
to the carrier's notice of impending de-
enrollment, the carrier must de-enroll
the subscriber from Lifeline within five
business days after the expiration of
the subscriber’s time to respond to the
re-certification efforts.

(5) De-enrollment requested by sub-
scriber. If an eligible telecommuni-
cations carrier receives a request from
a subscriber to de-enroll, it must de-en-
roll the subscriber within two business
days after the request.

[77T FR 12969, Mar, 2, 2012, as amended at B0
FR 85577, June 22, 2015; 81 FR 33090, May 24,
2016; 81 FR 45974, July 15, 2016; 81 FR 33090,
May 24, 2016)

§54.407 Reimbursement for offering

Lifeline.

(a) Universal service support for pro-
viding Lifeline shall be provided di-
rectly to an eligible telecommuni-
cations carrier based on the number of
actual qualifying low-income cus-
tomers it serves directly as of the first
day of the month. After the National
Verifier is deployed in a state, reim-
bursement shall be provided to an eli-
gible telecommunications carrier based
on the number of actual qualifying
low-income customers it serves di-
rectly as of the first day of the month
found in the National Verifier.,

(b) For each qualifying low-income
consumer receiving Lifeline service,
the reimbursement amount shall equal
the federal support amount, including
the support amounts described in
§54.403(a) and (c). The eligible tele-
communications carrier's universal
service support reimbursement shall
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not exceed the carrier’s rate for that
offering, or similar offerings, sub-
scribed to by consumers who do not
qualify for Lifeline.

(c) An eligible telecommunications
carrier offering a Lifeline service that
does not require the eligible tele-
communications carrier to assess and
collect a monthly fee from its sub-
scribers:

(1) Shall not receive universal service
support for a subscriber to such Life-
line service until the subscriber acti-
vates the service by whatever means
specified by the carrier, such as com-
pleting an outbound call: and

(2) After service activation, an eligi-
ble telecommunications carrier shall
only continue to receive universal
service support reimbursement for such
Lifeline service provided to subscribers
who have used the service within the
last 30 days, or who have cured their
non-usage as provided for in
§54.405(e)(3). Any of these activities, if
undertaken by the subscriber, will es-
tablish “usage’’ of the Lifeline service:

(1) Completion of an outbound call or
usage of data:

(i1) Purchase of minutes or data from
the eligible telecommunications car-
rier to add to the subscriber’s service
plan;

(iii) Answering an incoming call from
a party other than the eligible tele-
communications carrier or the eligible
telecommunications carrier’s agent or
representative;

(iv) Responding to direct contact
from the eligible communications car-
rier and confirming that he or she
wants to continue receiving Lifeline
service; or

(v) Sending a text message,

(d) In order to receive universal serv-
ice support reimbursement, an officer
of each eligible telecommunications
carrier must certify, as part of each re-
quest for reimbursement, that:

(1) The eligible telecommunications
carrier is in compliance with all of the
rules in this subpart: and

(2) The eligible telecommunications
carrier has obtained valid certification
and recertification forms to the extent
required under this subpart for each of
the subscribers for whom it is seeking
reimbursement.
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(e) In order to receive universal serv-
ice support reimbursement, an eligible
telecommunications carrier must keep
accurate records of the revenues it
forgoes in providing Lifeline services.
Such records shall be kept in the form
directed by the Administrator and pro-
vided to the Administrator at intervals
as directed by the Administrator or as
provided in this subpart.

[77 FR 12970, Mar. 2, 2012, as amended at 77
FR 38534, June 28, 2012; 80 FR 35577, June 22,
2015; 80 FR 40935, July 14, 2015; 81 FR 33091,
May 24, 2016]

§54.408 Minimum service standards.

(a) As used in this subpart, with the
following exception of paragraph (a)(2)
of this section, a minimum service
standard is:

(1) The level of service which an eli-
gible telecommunications carrier must
provide to an end user in order to re-

_ceive the Lifeline support amount.

(2) The minimum service standard for
mobile broadband speed, as described
in paragraph (b)(2)(i) of this section, is
the level of service which an eligible
telecommunications carrier must both
advertise and provide to an end user.

(b) Minimum service standards for
Lifeline supported services will take ef-
fect on December 1, 2016. The minimum
service standards set forth below are
subject to the conditions in §54.401,
The initial minimum service stand-
ards, as set forth in paragraphs (b)(1)
through (3) of this section, will be sub-
ject to the updating mechanisms de-
scribed in paragraph (c¢) of this section.

(1) Fixed broadband will have min-
imum service standards for speed and
data usage allowance, subject to the
exceptions in paragraph (d) of this sec-
tion,

(i) The minimum service standard for
fixed broadband speed will be 10 Mega-
bits per second downstream/l1 Megabit
per second upstream.

(ii) The minimum service standard
for fixed broadband data usage allow-
ance will be 150 gigabytes per month.

(2) Mobile broadband will have min-
imum service standards for speed and
data usage allowance.

(i) The minimum service standard for
mobile broadband speed will be 3G.
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(ii) The minimum service standard
for mobile broadband data usage allow-
ance will be:

(A) From December 1, 2016 until No-
vember 30, 2017, 500 megabytes per
month;

(B) From December 1, 2017, until No-
vember 30, 2018, 1 gigabyte per month;

(C) From December 1, 2018 until No-
vember 30, 2019, 2 gigabytes per month:
and

(D) On and after December 1, 2019, the
minimum standard will be calculated
using the mechanism set forth in para-
graphs (c)(2)(ii)(A) through (D) of this
section. If the data listed in paragraphs
(e)(2)(iiXA) through (D) do not meet
the criteria set forth in paragraph
(c)(2)(iii) of this section, then the up-
dating mechanism in paragraph
(€)(2)(iii) will be used instead.

(3) The minimum service standard for
mobile voice service will be:

(i) From December 1, 2016, until No-
vember 30, 2017, 500 minutes:

(ii) From December 1, 2017, until No-
vember 30, 2018, 750 minutes:; and

(1ii) On and after December 1, 2018,
the minimum standard will be 1000
minutes.

(¢) Minimum service standards will
be updated using the following mecha-
nisms:

(1) Fixed broadband will have min-
imum service standards for speed and
data usage allowance. The standards
will updated as follows:

(i) The standard for fixed broadband
speed will be updated on an annual
basis. The standard will be set at the
30th percentile, rounded up to the near-
est Megabit-per-second integer, of sub-
scribed fixed broadband downstream
and upstream speeds. The 30th per-
centile will be determined by analyzing
FCC Form 477 Data. The new standard
will be published in a Public Notice
issued by the Wireline Competition Bu-
reau on or before July 31, which will
give the new minimum standard for the
upcoming year. In the event that the
Bureau does not release a Public No-
tice, or the data are older than 18
months, the minimum standard will be
the greater of:

(A) The current minimum standard:
or

(B) The Connect America Fund min-
imum speed standard for rate-of-return
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fixed broadband providers, as set forth
in 47 CFR 54.308(a).

(ii) The standard for fixed broadband
data usage allowance will be updated
on an annual basis. The new standard
will be published in a Public Notice
issued by the Wireline Competition Bu-
reau on or before July 31, which will
give the new minimum standard for the
upcoming year. The updated standard
will be the greater of:

(A) An amount the Wireline Competi-
tion Bureau deems appropriate, based
on what a substantial majority of
American consumers already subscribe
to, after analyzing Urban Rate Survey
data and other relevant data: or

(B) The minimum standard for data
usage allowance for rate-of-return
fixed broadband providers set in the
Connect America Fund.

(2) Mobile broadband will have min-
imum service standards for speed and
capacity. The standards will be up-
dated as follows:

(i) The standard for mobile
broadband speed will be updated when,
after analyzing relevant data, includ-
ing the FCC Form 477 data, the
Wireline Competition Bureau deter-
mines such an adjustment is necessary.
If the standard for mobile broadband
speed is updated, the new standard will
be published in a Public Notice issued
by the Wireline Competition Bureau,

(ii) The standard for mobile
broadband capacity will be updated on
an annual basis. The standard will be
determined by:

(A) Dividing the total number of mo-
bile-cellular subscriptions in the
United States, as reported in the Mobile
Competition Report by the total number
of American households, as determined
by the U.S. Census Bureau, in order to
determine the number of mobile-cel-
lular subscriptions per American
household. This number will be round-
ed to the hundredths place and then
multiplied by;

(B) The percentage of Americans who
own a smartphone, according to the
Commission’s annual Mobile Competi-
tion Report. This number will be round-
ed to the hundredths place and then
multiplied by;

(C) The average data used per mobile
smartphone subscriber, as reported by
the Commission in its annual Mobile
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Competition Report. This number will be
rounded to the hundredths place and
then multiplied by;

(D) Seventy (70) percent. The result
will then be rounded up to the nearest
250 MB interval to provide the new
monthly minimum service standard for
the mobile broadband data usage allow-
ance.

(iii) If the Wireline Competition Bu-
reau does not release a Public Notice
giving new minimum standards for mo-
bile broadband capacity on or before
July 381, or if the necessary data needed
to calculate the new minimum stand-
ard are older than 18 months, the data
usage allowance will be updated by
multiplying the current data usage al-
lowance by the percentage of the year-
over-year change in average mobile
data usage per smartphone user, as re-
ported in the Mobile Competition Report.
That amount will be rounded up to the
nearest 250 MB.

(d)  Ezception for certain fired
broadband providers. Subject to the lim-
itations in paragraphs (d)(1) through (4)
of this section, the Lifeline discount
may be applied for fixed broadband
service that does not meet the min-
imum standards set forth in paragraph
(b)(1) of this section. If the provider, in
a given area:

(1) Does not offer any fixed
broadband service that meets our min-
imum service standards set forth in
paragraph (b)(1) of this section: but

(2) Offers a fixed broadband service of
at least 4 Mbps downstream/l1 Mbps up-
stream in that given area; then,

(3) In that given area, a fixed
broadband provider may receive Life-
line funds for the purchase of its high-
est performing generally available resi-
dential offering, lexicographically
ranked by;

(i) Download bandwidth;

(ii) Upload bandwidth; and

(iii) Usage allowance.

(4) A fixed broadband provider claim-
ing Lifeline support under this section
will certify its compliance with this
section’s requirements and will be sub-
ject to the Commission's audit author-
ity.

(e) Except as provided in paragraph
(d) of this section, eligible tele-
communications carriers shall not
apply the Lifeline discount to offerings
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that do not meet the minimum service

standards.

(f) Equipment requirement. (1) Any
fixed or mobile broadband Lifeline pro-
vider, which provides devices to its
consumers, must ensure that all such
devices provided to a consumer are Wi-
Fi enabled.

(2) A Lifeline provider may not insti-
tute an additional or separate teth-
ering charge for any mobile data usage
that is below the minimum service
standard set forth in paragraph (b)(2) of
this section.

(3) Any mobile broadband Lifeline
provider which provides devices to its
consumers must offer at least one de-
vice that is capable of being used as a
hotspot. This requirement will change
as follows:

(1) From December 1, 2017 to Novem-
ber 30, 2018, a provider that offers de-
vices must ensure that at least 15 per-
cent of such devices are capable of
being used as a hotspot.

(1i) From December 1, 2018 to Novem-
ber 30, 2019, a provider that offers de-
vices must ensure that at least 20 per-
cent of such devices are capable of
being used as a hotspot.

(iii) From December 1, 2019 to No-
vember 30, 2020, a provider that offers
devices must ensure that at least 25
percent of such devices are capable of
being used as a hotspot.

(iv) From December 1, 2020 to Novem-
ber 30, 2021, a provider that offers de-
vices must ensure that at least 35 per-
cent of such devices are capable of
being used as a hotspot.

(v) From December 1, 2021 to Novem-
ber 30, 2022, a provider that offers de-
vices must ensure that at least 45 per-
cent of such devices are capable of
being used as a hotspot.

(vi) From December 1, 2022 to Novem-
ber 30, 2023, a provider that offers de-
vices must ensure that at least 55 per-
cent of such devices are capable of
being used as a hotspot.

(vii) From December 1, 2023 to No-
vember 30, 2024, a provider that offers
devices must ensure that at least 65
percent of such devices are capable of
being used as a hotspot.

(viii) On December 1, 2024, a provider
that offers devices must ensure that at
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least 75 percent of such devices are ca-
pable of being used as a hotspot.

[81 FR 33091, May 24, 2016)

§54.409 Consumer
Lifeline,

(a) To constitute a qualifying low-in-
come consumer:

(1) A consumer’s household income as
defined in §54.400(f) must be at or below
135% of the Federal Poverty Guidelines
for a household of that size: or

(2) The consumer, one or more of the
consumer’s dependents, or the con-
sumer's household must receive bene-
fits from one of the following federal
assistance programs: Medicaid: Supple-
mental Nutrition Assistance Program;
Supplemental Security Income; Fed-
eral Public Housing Assistance: or Vet-
erans and Survivors Pension Benefit,

(b) A consumer who lives on Tribal
lands is eligible for Lifeline service as
a “‘qualifying low-income consumer" as
defined by §54.400(a) and as an “eligible
resident of Tribal lands” as defined by
§54.400(e) if that consumer meets the
qualifications for Lifeline specified in
paragraph (a) of this section or if the
consumer, one or more of the con-
sumer's dependents, or the consumer's
household participates in one of the
following Tribal-specific federal assist-
ance programs: Bureau of Indian Af-
fairs general assistance: Tribally ad-
ministered Temporary Assistance for
Needy Families; Head Start (only those
households meeting its income quali-
fying standard); or the Food Distribu-
tion Program on Indian Reservations.

(c) In addition to meeting the quali-
fications provided in paragraph (a) or
(b) of this section, in order to con-
stitute a qualifying low-income con-
sumer, a consumer must not already be
receiving a Lifeline service, and there
must not be anyone else in the sub-
scriber’s household subscribed to a
Lifeline service.

[77 FR 12970, Mar. 2, 2012, as amended at 77
FR 38534, June 28, 2012; 81 FR 33093, May 24,
2016]

§54.410 Subscriber eligibility deter-
mination and certification.

(a) A1l eligible telecommunications
carriers must implement policies and
procedures for ensuring that their Life-
line subscribers are eligible to receive
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Lifeline services. An eligible tele-
- communications carrier may not pro-
vide a consumer with an activated de-
vice that it represents enables use of
Lifeline-supported service, nor may it
activate service that it represents to be
Lifeline service, unless and until it has:
(1) Confirmed that the consumer is a
qualifying low-income consumer pursu-
ant to §54.409, and;

(2) Completed the eligibility deter-
mination and certification required by
this section and §§54.404 through 54.405,
and completed any other necessary en-
rollment steps.

(b) Initial income-based eligibility deter-
mination. (1) Except where the National
Verifier, state Lifeline administrator
or other state agency is responsible for
the initial determination of a sub-
scriber’s eligibility, when a prospective
subscriber seeks to qualify for Lifeline
using the income-based eligibility cri-
teria provided for in §54.409(a)(1) an eli-
gible telecommunications carrier:

(i) Must not seek reimbursement for
providing Lifeline to a subscriber, un-
less the carrier has received a certifi-
cation of eligibility from the prospec-
tive subscriber that complies with the
requirements set forth in paragraph (d)
of this section and has confirmed the
subscriber's income-based eligibility
using the following procedures:

(A) If an eligible telecommunications
carrier can determine a prospective
subscriber’s income-based eligibility by
accessing one or more databases con-
taining information regarding the sub-
scriber’s income (‘‘income databases’),
the eligible telecommunications car-
rier must access such income databases
and determine whether the prospective
subscriber qualifies for Lifeline.

(B) If an eligible telecommunications
carrier cannot determine a prospective
subscriber’s income-based eligibility by
accessing income databases, the eligi-
ble telecommunications carrier must
review documentation that establishes
that the prospective subscriber meets
the income-eligibility criteria set forth
in §54.409(a)(1). Acceptable documenta-
tion of income eligibility includes the
prior year's state, federal, or Tribal tax
return; current income statement from
an employer or paycheck stub; a Social
Security statement of benefits; a Vet-
erans Administration statement of
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benefits; a retirement/pension state-
ment of benefits; an Unemployment/
Workers' Compensation statement of
benefit; federal or Tribal notice letter
of participation in General Assistance:
or a divorce decree, child support
award, or other official document con-
taining income information. If the pro-
spective subscriber presents docu-
mentation of income that does not
cover a full year, such as current pay
stubs, the prospective subscriber must
present the same type of documenta-
tion covering three consecutive months
within the previous twelve months.

(ii) Must securely retain copies of
documentation demonstrating a pro-
spective subscriber's income-based eli-
gibility for Lifeline consistent with
§54.417, except to the extent such docu-
mentation is retained by the National
Verifier,

(2) Where the National Verifier, state
Lifeline administrator, or other state
agency is responsible for the initial de-
termination of a subscriber’s eligi-
bility, an eligible telecommunications
carrier must not seek reimbursement
for providing Lifeline service to a sub-
scriber, based on that subscriber’s in-
come eligibility, unless the carrier has
received from the National Verifier,
state Lifeline administrator, or other
state agency:

(i) Notice that the prospective sub-
scriber meets the income-eligibility
criteria set forth in §54.409(a)(1); and

(ii) A copy of the subscriber’s certifi-
cation that complies with the require-
ments set forth in paragraph (d) of this
section.

(iii) An eligible telecommunications
carrier must securely retain all infor-
mation and documentation provided by
the state Lifeline administrator or
other state agency consistent with
§54.417.

(¢) Initial program-based eligibility de-
termination. (1) Except in states where
the National Verifier, state Lifeline ad-
ministrator, or other state agency is
responsible for the initial determina-
tion of a subscriber’s program-based
eligibility, when a prospective sub-
scriber seeks to qualify for Lifeline
service using the program-based cri-
teria set forth in §54.409(a)(2) or (b), an
eligible telecommunications carrier:
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(i) Must not seek reimbursement for
providing Lifeline to a subscriber un-
less the carrier has received a certifi-
cation of eligibility from the sub-
scriber that complies with the require-
ments set forth in paragraph (d) of this
section and has confirmed the sub-
scriber’s  program-based  eligibility
using the following procedures:

(A) If the eligible telecommuni-
cations carrier can determine a pro-
spective subscriber’s program-based
eligibility for Lifeline by accessing one
or more databases containing informa-
tion regarding enrollment in qualifying
assistance programs (‘‘eligibility data-
bases'), the eligible telecommuni-
cations carrier must access such eligi-
bility databases to determine whether
the prospective subscriber qualifies for
Lifeline based on participation in a
qualifying assistance program; or

(B) If an eligible telecommunications
carrier cannot determine a prospective
subscriber's program-based eligibility
for Lifeline by accessing eligibility
databases, the eligible telecommuni-
cations carrier must review docu-
mentation demonstrating that a pro-
spective subscriber gualifies for Life-
line under the program-based eligi-
bility requirements. Acceptable docu-
mentation of program eligibility in-
cludes the current or prior year's state-
ment of benefits from a qualifying as-
sistance program, a notice or letter of
participation in a qualifying assistance
program, program participation docu-
ments, or another official document
demonstrating that the prospective
subscriber, one or more of the prospec-
tive subscriber’s dependents or the pro-
spective subscriber’s household re-
ceives benefits from a qualifying as-
sistance program.

(ii) Must securely retain copies of the
documentation demonstrating a sub-
scriber’s program-based eligibility for
Lifeline, consistent with §54.417, except
to the extent such documentation is re-
tained by the National Verifier.

(2) Where the National Verifier, state
Lifeline administrator, or other state
agency is responsible for the initial de-
termination of a subscriber’s eligi-
bility, when a prospective subscriber
seeks to qualify for Lifeline service
using the program-based eligibility cri-
teria provided in §54.409(a)2) or (b), an
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eligible telecommunications carrier
must not seek reimbursement for pro-
viding Lifeline to a subscriber unless
the carrier has received from the Na-
tional Verifier, state Lifeline adminis-
trator or other state agency:

(i) Notice that the subscriber meets
the program-based eligibility criteria
set forth in §54.409(a)(2) or (b); and

(ii) a copy of the subscriber’s certifi-
cation that complies with the require-
ments set forth in paragraph (d) of this
section.

(iii) An eligible telecommunications
carrier must securely retain all infor-
mation and documentation provided by
the state Lifeline administrator or
other state agency consistent with
§54.417.

(d) Eligibility certification form. Eligi-
ble telecommunications carriers and
state Lifeline administrators or other
state agencies that are responsible for
the initial determination of a sub-
scriber’'s eligibility for Lifeline must
Pprovide prospective subscribers Life-
line certification forms that provide
the information in paragraphs (d)(1)
through (3) of this section in clear, eas-
ily understood language. If a Federal
eligibility certification form is avail-
able, entities enrolling subscribers
must use such form to enroll a quali-
fying low-income consumer into the
Lifeline program.

(1) The form provided by the entity
enrolling subscribers must provide the
information in paragraphs (d)(1)(i)
through (vi) of this section:

(i) Lifeline is a federal benefit and
that willfully making false statements
to obtain the benefit can result in
fines, imprisonment, de-enrollment or
being barred from the program:

(ii) Only one Lifeline service is avail-
able per household:

(iii) A household is defined, for pur-
poses of the Lifeline program, as any
individual or group of individuals who
live together at the same address and
share income and expenses:

(iv) A household is not permitted to
receive Lifeline benefits from multiple
providers;

(v) Violation of the one-per-house-
hold limitation constitutes a violation
of the Commission’s rules and will re-
sult in the subscriber’'s de-enrollment
from the program; and
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(vi) Lifeline is a non-transferable
benefit and the subscriber may not
transfer his or her benefit to any other
person.

(2) The form provided by the entity
enrolling subscribers must require each
prospective subscriber to provide the
information in paragraphs (d)(2)(i)
through (viii) of this section:

(1) The subscriber’s full name:

(ii) The subscriber’s full residential
address;

(ili) Whether the subscriber’s residen-
tial address is ‘permanent or tem-
porary;

(iv) The subscriber's billing address,
if different from the subscriber's resi-
dential address:

(v) The subscriber’s date of birth;

(vi) The last four digits of the sub-
scriber’s social security number, or the
subscriber’s Tribal identification num-
ber, if the subscriber is a member of a
Tribal nation and does not have a so-
cial security number;

(vii) If the subscriber is seeking to
qualify for Lifeline under the program-
based criteria, as set forth in §54.409,
the name of the qualifying assistance
program from which the subscriber, his
or her dependents, or his or her house-
hold receives benefits; and

(viii) If the subscriber is seeking to
qualify for Lifeline under the income-
based criterion, as set forth in §54.409,
the number of individuals in his or her
household.

(3) The form provided by the entity
enrolling subscribers shall require each
prospective subscriber to initial his or
her acknowledgement of each of the
certifications in paragraphs (d)3)i)
through (viii) of this section individ-
ually and under penalty of perjury:

(1) The subscriber meets the income-
based or program-based eligibility cri-
teria for receiving Lifeline, provided in
§54.409;

(ii) The subscriber will notify the
carrier within 30 days if for any reason
he or she no longer satisfies the cri-
teria for receiving Lifeline including,
as relevant, if the subscriber no longer
meets the income-based or program-
based criteria for receiving Lifeline
support, the subscriber is receiving
more than one Lifeline benefit, or an-
other member of the subscriber's
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household is receiving a Lifeline ben-
efit.

(iii) If the subscriber is seeking to
qualify for Lifeline as an eligible resi-
dent of Tribal lands, he or she lives on
Tribal lands, as defined in 54.400(e);

(iv) If the subscriber moves to a new
address, he or she will provide that new
address to the eligible telecommuni-
cations carrier within 30 days:

(v) The subscriber’s household will
receive only one Lifeline service and,
to the best of his or her knowledge, the
subscriber’s household is not already
receiving a Lifeline service:

(vi) The information contained in the
subscriber’s certification form is true
and correct to the best of his or her
knowledge,

(vii) The subscriber acknowledges
that providing false or fraudulent in-
formation to receive Lifeline benefits
is punishable by law: and

(viii) The subscriber acknowledges
that the subscriber may be required to
re-certify his or her continued eligi-
bility for Lifeline at any time, and the
subscriber’s failure to re-certify as to
his or her continued eligibility will re-
sult in de-enrollment and the termi-
nation of the subscriber’s Lifeline ben-
efits pursuant to §54.405(e)(4).

(e) The National Verifier, state Life-
line administrators or other state
agencles that are responsible for the
initial determination of a subscriber's
eligibility for Lifeline must provide
each eligible telecommunications car-
rier with a copy of each of the certifi-
cation forms collected by the National
Verifier, state Lifeline administrator
or other state agency for that carrier's
subscribers.

(f) Annual
process.

(1) All eligible telecommunications
carriers must re-certify all subscribers
12 months after the subscriber’s service
initiation date and every 12 months
thereafter, except for subscribers in
states where the National Verifier,
state Lifeline administrator, or other
state agency is responsible for the an-
nual re-certification of subscribers’
Lifeline eligibility.

(2) In order to re-certify a sub-
scriber’s eligibility, an eligible tele-
communications carrier must confirm

eligibility re-certification
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a subscriber’'s current eligibility to re-
ceive Lifeline by:

(i) Querying the appropriate eligi-
bility databases, confirming that the
subscriber still meets the program-
based eligibility requirements for Life-
line, and documenting the results of
that review; or

(ii) Querying the appropriate income
databases, confirming that the sub-
scriber continues to meet the income-
based eligibility requirements for Life-
line, and documenting the results of
that review.

(iii) If the subscriber’s program-based
or income-based eligibility for Lifeline
cannot be determined by accessing one
or more state databases containing in-
formation regarding enrollment in
qualifying assistance programs, then
the National Verifier, state Lifeline ad-
ministrator, or state agency may ob-
tain a signed certification from the
subscriber on a form that meets the
certification requirements in para-
graph (d) of this section. If a Federal
eligibility recertification form is avail-
able, entities enroclling subscribers
must use such form to re-certify a
qualifying low-income consumer.

(iv) In states in which the National
Verifier has been implemented, the eli-
gible telecommunications carrier can-
not re-certify subscribers not found in
the National Verifier by obtaining a
certification form from the subscriber.

(3) Where the National Verifier, state
Lifeline administrator, or other state
agency is responsible for re-certifi-
cation of a subscriber’s Lifeline eligi-
bility, the National Verifier, state
Lifeline administrator, or state agency
must confirm a subscriber’'s current
eligibility to receive a Lifeline service
by:

(i) Querying the appropriate eligi-
bility databases, confirming that the
subscriber still meets the program-
based eligibility requirements for Life-
line, and documenting the results of
that review; or

(ii) Querying the appropriate income
databases, confirming that the sub-
scriber continues to meet the income-
based eligibility requirements for Life-
line, and documenting the results of
that review.

(iii) If the subscriber’s eligibility for
Lifeline cannot be determined by ac-
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cessing one or more databases con-
taining information regarding enroll-
ment in qualifying assistance pro-
grams, then the National Verifier,
state Lifeline administrator, or state
agency may obtain a signed certifi-
cation from the subscriber on a form
that meets the certification require-
ments in paragraph (d) of this section.
If a Federal eligibility recertification
form is available, entities enrolling
subscribers must use such form to re-
certify a qualifying low-income con-
sumer.

(4) Where the National Verifier, state
Lifeline administrator, or other state
agency is responsible for re-certifi-
cation or subscribers’ Lifeline eligi-
bility, the National Verifier, state
Lifeline administrator, or other state
agency must provide to each eligible
telecommunications carrier the results
of its annual re-certification efforts
with respect to that eligible tele-
communications carrier's subscribers.

(5) If an eligible telecommunications
carrier is unable to re-certify a sub-
scriber or has been notified by the Na-
tional Verifier, a state Lifeline admin-
istrator, or other state agency's inabil-
ity to re-certify a subscriber, the eligi-
ble telecommunications carrier must
comply with the de-enrollment require-
ments provided for in §54.405(e)(4).

(g) One-Per-Household Worksheet. The
prospective subscriber will complete a
form certifying compliance with the
one-per-household rule upon initial en-
rollment. Such form will provide an ex-
planation of the one-per-household
rule; include a check box that the ap-
plicant can mark to indicate that he or
she lives at an address occupied by
multiple households; a space for the ap-
plicant to certify that he or she shares
an address with other adults who do
not contribute income to the appli-
cant’s household and share in the
household’s expenses or benefit from
the applicant’s income; and the penalty
for consumer’s failure to make the re-
quired one-per-household certification,
i.e. de-enrollment. At re-certification,
if there are changes to the subscriber’'s
household that would prevent the sub-
scriber from accurately certifying to
§54.410(d)(3)(vi), then the subscriber
must complete a new One-Per-House-
hold Worksheet. If a Federal One Per
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Household Form is available, entities
enrolling subscribers must use such
form.

(h) National Verifier transition. As the
National Verifier is implemented in a
state, the obligations in paragraphs (b)
through (g) of this section with respect
to the National Verifier and eligible
telecommunications carriers will also
take effect.

[T7 FR 12970, Mar. 2, 2012, as amended at 77
FR 38534, June 28, 2012; 78 FR 40970, July 9,
2013; 80 FR 40935, July 14, 2015; 81 FR 33093,
May 24, 2016]

EFFECTIVE DATE NOTE: At 81 FR 45974, July
15, 2016, §54.410 was amended in paragraphs
(b)1)(ii), (FH2)iii), and ()(4), and (1)(5). These
amendments contain information collection
and recordkeeping requirements and will not
become effective until approval has been
given by the Office of Management and
Budget.

§54.411 Lifeline benefit portability.

(a) A provider shall not seek or re-
ceive reimbursement through the Life-
line program for service provided to a
subscriber who has used the Lifeline
benefit to enroll in a qualifying Life-
line-supported broadband Internet ac-
cess service offering with another Life-
line provider within the previous 12
months.

(b) A provider shall not seek or re-
ceive reimbursement through the Life-
line program for service provided to a
subscriber who has used the Lifeline
benefit to enroll in a qualifying Life-
line-supported voice telephony service
offering with another Lifeline provider
within the previous 60 days.

(c) Notwithstanding paragraphs (a)
and (b) of this section, a provider may
seek and receive reimbursement
through the Lifeline program for serv-
ice provided to a subscriber prior to the
completion of the 12-month period de-
scribed in paragraph (a) of this section
or the 60-day period described in para-
graph (b) of this section if:

(1) The subscriber moves their resi-
dential address;

(2) The subscriber’s current provider
ceases operations or otherwise fails to
provide service;

(3) The provider has imposed late fees
for non-payment greater than or equal
to the monthly end-user charge for the
supported service; or
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(4) The subscriber’'s current provider
is found to be in violation of the Com-
mission’s rules during the 12-month pe-
riod and the subscriber is impacted by
such violation,

(d) If a subscriber transfers his or her
Lifeline benefit pursuant to paragraph
(c) of this section, the subscriber’s
Lifeline benefit will apply to the newly
selected service until the end of the
original 12-month period. In these cir-
cumstances, the subscriber is not re-
quired to re-certify eligibility until the
end of the original 12-month period.
The subscriber’s original provider must
provide the subscriber's eligibility
records to either the subscriber’s new
provider or the subscriber to comply
with the 12-month service period.

[81 FR 33094, May 24, 2016]

§54.412 Off reservation Tribal lands
designation process.

(a) The Commission’s Wireline Com-
petition Bureau and the Office of Na-
tive Affairs and Policy may, upon re-
ceipt of a request made in accordance
with the requirements of this section,
designate as Tribal lands, for the pur-
poses of the Lifeline and Tribal Link
Up program, areas or communities that
fall outside the boundaries of existing
Tribal lands but which maintain the
same characteristics as lands identified
as Tribal lands defined as in §54.400(e).

(b) A request for designation must be
made to the Commission by a duly au-
thorized official of a federally recog-
nized American Indian Tribe or Alaska
Native Village.

(e) A request for designation must
clearly describe a defined geographical
area for which the requesting party
seeks designation as Tribal lands.

(d) A request for designation must
demonstrate the Tribal character of
the area or community.

(e) A reguest for designation must
provide sufficient evidence of a nexus
between the area or community and
the Tribe, and describe in detail how
program support to the area or commu-
nity would aid the Tribe in serving the
needs and interests of its citizens and
further the Commission’s goal of in-
creasing telecommunications access on
Tribal lands.

(f) Upon designation by the Wireline
Competition Bureau and the Office of
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Native Affairs and Policy, the area or
community described in the designa-
tion shall be considered Tribal lands
for the purposes of this subpart,

(77 FR 12972, Mar. 2, 2012, as amended at 77
FR 38534, June 28, 2012]

§54.413 Link Up for Tribal lands.

(a) Definition. For purposes of this
subpart, the term *'Tribal Link Up”
means an assistance program for eligi-
ble residents of Tribal lands seeking
telecommunications service from a
telecommunications carrier that is re-
ceiving high-cost support on Tribal
lands, pursuant to subpart D of this
part, that provides:

(1) A 100 percent reduction, up to
$100, of the customary charge for com-
mencing telecommunications service
for a single telecommunications con-
nection at a subscriber’s principal
place of residence imposed by an eligi-
ble telecommunications carrier that is
also receiving high-cost support on
Tribal lands, pursuant to subpart D of
this part. For purposes of this subpart,
a ‘‘customary charge for commencing
telecommunications service' is the or-
dinary charge an eligible telecommuni-
cations carrier imposes and collects
from all subscribers to initiate service
with that eligible telecommunications
carrier. A charge imposed only on
qualifying low-income consumers to
initiate service is not a customary
charge for commencing telecommuni-
cations service. Activation charges
routinely waived, reduced, or elimi-
nated with the purchase of additional
products, services, or minutes are not
customary charges eligible for uni-
versal service support; and

(2) A deferred schedule of payments
of the customary charge for com-
mencing telecommunications service
for a single telecommunications con-
nection at a subscriber’s principal
place of residence imposed by an eligi-
ble telecommunications carrier that is
also receiving high-cost support on
Tribal lands, pursuant to subpart D of
this part, for which the eligible resi-
dent of Tribal lands does not pay inter-
est. The interest charges not assessed
to the eligible resident of tribal lands
shall be for a customary charge for
connecting telecommunications service
of up to $200 and such interest charges
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shall be deferred for a period not to ex-
ceed one year.

(b) An eligible resident of Tribal
lands may receive the benefit of the
Tribal Link Up program for a second or
subsequent time only for otherwise
qualifying commencement of tele-
communications service at a principal
place of residence with an address dif-
ferent from the address for which Trib-
al Link Up assistance was provided pre-
viously.

[77T FR 12973, Mar. 2, 2012]

§54.414 Reimbursement for Tribal
Link Up.

(a) Eligible telecommunications car-
riers that are receiving high-cost sup-
port, pursuant to subpart D of this
part, may receive universal service
support reimbursement for the reduc-
tion in their customary charge for
commencing telecommunications serv-
ice and for providing a deferred sched-
ule for payment of the customary
charge for commencing telecommuni-
cations services for which the sub-
scriber does not pay interest, in con-
formity with §54.413.

(b) In order to receive universal sup-
port reimbursement for providing Trib-
al Link Up, eligible telecommuni-
cations carriers must follow the proce-
dures set forth in §54.410 to determine
an eligible resident of Tribal lands’ ini-
tial eligibility for Tribal Link Up. Eli-
gible telecommunications  carriers
must obtain a certification form from
each eligible resident of Tribal lands
that complies with §54.410 prior to en-
rolling him or her in Tribal Link Up.

(c) In order to receive universal serv-
ice support reimbursement for pro-
viding Tribal Link Up, eligible tele-
communications carriers must keep ac-
curate records of the reductions in
their customary charge for com-
mencing telecommunications service
and for providing a deferred schedule
for payment of the charges assessed for
commencing service for which the sub-
scriber does not pay interest, in con-
formity with §54.413. Such records shall
be kept in the form directed by the Ad-
ministrator and provided to the Ad-
ministrator at intervals as directed by
the Administrator or as provided in
this subpart. The reductions in the cus-
tomary charge for which the eligible
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telecommunications carrier may re-
ceive reimbursement shall include only
the difference between the carrier's
customary connection or interest
charges and the charges actually as-
sessed to the subscriber receiving Life-
line services.

[77 FR 12973, Mar. 2, 2012]

§54.416 Annual certifications by eligi-
ble telecommunications carriers.

(a) Eligible telecommunications carrier
certifications. Eligible telecommuni-
cations carriers are required to make
and submit to the Administrator the
following annual certifications, under
penalty of perjury, relating to the Life-
line program:

(1) An officer of each eligible tele-
communications carrier must certify
that the carrier has policies and proce-
dures in place to ensure that its Life-
line subscribers are eligible to receive
Lifeline services. Each eligible tele-
communications carrier must make
this certification annually to the Ad-
ministrator as part of the carrier's sub-
mission of annual re-certification data
pursuant to this section. In instances
where an eligible telecommunications
carrier confirms consumer eligibility
by relying on income or eligibility
databases, as defined in
§54.410(b)(1)(1)(A) or (c)(1)(1)(A), the rep-
resentative must attest annually as to
what specific data sources the eligible
telecommunications carrier used to
confirm eligibility.

(2) An officer of the eligible tele-
communications carrier must certify
that the carrier is in compliance with
all federal Lifeline certification proce-
dures. Eligible telecommunications
carriers must make this gertification
annually to the Administrator as part
of the carrier's submission of re-certifi-
cation data pursuant to this section.

(3) An officer of the eligible tele-
communications carrier must certify
that the carrier is in compliance with
the minimum service levels set forth in
§54.408. Eligible telecommunications
carriers must make this certification
annually to the Administrator as part
of the carrier’s submission of re-certifi-
cation data pursuant to this section.

(b) All eligible telecommunications
carriers must annually provide the re-
sults of their re-certification efforts,
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performed pursuant to §54.410(f), to the
Commission and the Administrator. El-
igible telecommunications carriers des-
ignated as such by one or more states
pursuant to §54.201 must also provide,
on an annual basis, the results of their
re-certification efforts to state com-
missions for subscribers residing in
those states where the state designated
the eligible telecommunications car-
rier. Eligible telecommunications car-
riers must also provide their annual re-
certification results for subscribers re-
siding on Tribal lands to the relevant
Tribal governments.

(c) States that mandate Lifeline sup-
port may impose additional standards
on eligible telecommunications car-
riers operating in their states to ensure
compliance with state Lifeline pro-
grams.

[77 FR 12973, Mar, 2, 2012, as amended at 77
FR 38534, June 28, 2012; 81 FR 33094, May 24,
2016]

§54.417 Recordkeeping requirements.

(a) Eligible telecommunications car-
riers must maintain records to docu-
ment compliance with all Commission
and state requirements governing the
Lifeline and Tribal Link Up program
for the three full preceding calendar
vears and provide that documentation
to the Commission or Administrator
upon request. KEligible telecommuni-
cations carriers must maintain the
documentation required in §§54.404
(b)(11), 54.410(b), 54.410 (c), 54.410(d), and
54.410(f) for as long as the subscriber re-
ceives Lifeline service from that eligi-
ble telecommunications carrier, but for
no less than the three full preceding
calendar years.

(b) Prior to the effective date of the
rules, if an eligible telecommuni-
cations carrier provides Lifeline dis-
counted wholesale services to a re-
seller, it must obtain a certification
from that reseller that it is complying
with all Commission requirements gov-
erning the Lifeline and Tribal Link Up
program. Beginning on the effective
date of the rules, the eligible tele-
communications carrier must retain
the reseller certification for the three
full preceding calendar years and pro-
vide that documentation to the Com-
mission or Administrator upon request.
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(c) Non-eligible telecommunications
carrier resellers that purchased Life-
line discounted wholesale services to
offer discounted services to low-income
consumers prior to the effective date of
the rules, must maintain records to
document compliance with all Commis-
sion requirements governing the Life-
line and Tribal Link Up program for
the three full preceding calendar years
and provide that documentation to the
Commission or Administrator upon re-
quest.

[B0 FR 40835, July 14, 2015]

§54.418 Digital Television Transition
Notices by Eligible Telecommuni-
cations Carriers.

(a) Eligible telecommunications car-
riers (ETCs) that receive federal uni-
versal service funds shall provide their
Lifeline or Link-Up customers with no-
tices about the transition for over-the-
air full power broadcasting from analog
to digital service (the “DTV Transi-
tion™) in the monthly bills or bill no-
tices received by such customers, or as
a monthly stand-alone mailer (e.g.,
postecard, brochure), beginning April 1,
2009, and concluding on June 30, 2009,

(b) The notice must be provided as
part of an information section on the
bill or bill notice itself or on a sec-
ondary document mailed with the bill
or bill notice, or as part of a monthly
stand-alone mailer (e.g., postcard, bro-
chure) in the same language or lan-
guages as the customer’s bill or bill no-
tice. These notices must:

(1) Be in clear and conspicuous print:

(2) Convey at least the following in-
formation about the DTV transition:

(i) The nationwide switch to digital
television broadcasting will be com-
plete on June 12, 2009, but your local
television stations may switch sooner.
After the switch, analog-only tele-
vision sets that receive TV program-
ming through an antenna will need a
converter box to continue to receive
over-the-air TV, Watch your local sta-
tions to find out when they will turn
off their analog signal and switch to
digital-only broadcasting. Analog-only
TVs should continue to work as before
to receive low power, Class A or trans-
lator television stations and with cable
and satellite TV services, gaming con-
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soles, VCRs, DVD players, and similar
products.

(ii) Information about the DTV tran-
sition is available from your local tele-
vision stations, http:/www.DTV.gov, or
1-888-CALL-FCC (TTY 1-888-TELL~
FCC), and from http://www.dtv2009.gov
or 1-888-DTV-2009 (TTY 1-877-530-2634)
for information about subsidized cou-
pons for digital-to-analog converter
boxes;

(c) If an ETC’s Lifeline or Link-Up
customer does not receive paper
versions of either a bill or a notice of
billing, then that customer must be
provided with equivalent monthly no-
tices in whatever medium they receive
information about their monthly bill
or as a monthly stand-alone mailer
(e.g., posteard, brochure).

(d) ETCs that receive federal uni-
versal service funds shall provide infor-
mation on the DTV Transition that is
equivalent to the information provided
pursuant to paragraph (b)(2) of this sec-
tion as part of any Lifeline or Link-Up
publicity campaigns conducted by the
ETC between March 27, 2008, and June
30, 2009.

[73 FR 28732, May 19, 2008, as amended at 74
FR 8878, Feb, 27, 2009]

§54.419 Validity of electronic signa-
tures.

(a) For the purposes of this subpart,
an electronic signature, defined by the
Electronic Signatures in Global and
National Commerce Act, as an elec-
tronic sound, symbol, or process, at-
tached to or logically associated with a
contract or other record and executed
or adopted by a person with the intent
to sign the record, has the same legal
effect as a written signature.

(b) For the purposes of this subpart,
an electronic record, defined by the
Electronic Signatures in Global and
National Commerce Act as a contract
or other record created, generated,
sent, communicated, received, or
stored by electronic means, constitutes
a record.

[77 FR 12974, Mar. 2, 2012]

§54.420 Low income program audits.

(a) Independent audit requirements for
eligible telecommunications carriers. Com-
panies that receive $5 million or more
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annually in the aggregate, on a holding
company basis, in Lifeline reimburse-
ments must obtain a third party bien-
nial audit of their compliance with the
rules in this subpart. Such engage-
ments shall be agreed upon perform-
ance attestations to assess the com-
pany’s overall compliance with rules
and the company's internal controls re-
garding these regulatory requirements.

(1) For purposes of the $5 million
threshold, a holding company consists
of operating companies and affiliates,
as that term is defined in section 3(2) of
the Communications Act of 1934, as
amended, that are eligible tele-
communications carriers.

(2) The initial audit must be com-
pleted one year after the Commission
issues a standardized audit plan out-
lining the scope of the engagement and
the extent of compliance testing to be
performed by third-party auditors and
shall be conducted every two years
thereafter, unless directed otherwise
by the Commission. The following min-
imum requirements shall apply:

(i) The audit must be conducted by a
licensed certified public accounting
firm that is independent of the carrier.

(ii) The engagement shall be con-
ducted consistent with government ac-
counting standards (GAGAS).

(3) The certified public accounting
firm shall submit to the Commission
any rule interpretations necessary to
complete the biennial audit, and the
Administrator shall notify all firms
subject to the biennial audit require-
ment of such requests. The audit issue
will be noted, but not held as a nega-
tive finding, in future audit reports for
all carriers subject to this requirement
unless and until guidance has been pro-
vided by the Commission.

(4) Within 60 days after completion of
the audit work, but prior to finaliza-
tion of the report, the third party audi-
tor shall submit a draft of the audit re-
port to the Commission and the Ad-
ministrator, who shall be deemed au-
thorized users of such reports. Final-
ized audit reports must be provided to
the Commission, the Administrator,
and relevant states and Tribal govern-
ments within 30 days of the issuance of
the final audit report. The reports will
not be considered or deemed confiden-
tial.

§54.422

(5) Delegated authority. The Wireline
Competition Bureau and the Office of
Managing Director have delegated au-
thority to perform the functions speci-
fied in paragraphs (a)(2) and (a)3) of
this section.

(b) Audit requirements for new eligible
telecommunications carriers. After a
company is designated for the first
time in any state or territory, the Ad-
ministrator will audit that new eligible
telecommunications carrier to assess
its overall compliance with the rules in
this subpart and the company’s inter-
nal controls regarding these regulatory
requirements. This audit should be
conducted within the ecarrier’s first
twelve months of seeking federal low-
income Universal Service Fund sup-
port, unless otherwise determined by
the Office of Managing Director.

[77 FR 12974, Mar. 2, 2012, as amended at 77
FR 38534, June 28, 2012; 81 FR 33094, May 24,
2016]

§54.422 Annual reporting for eligible
telecommunications carriers that
receive low-income support.

(a) In order to receive support under
this subpart, an eligible telecommuni-
cations carrier must annually report:

(1) The company name, names of the
company's holding company, operating
companies and affiliates, and any
branding (a ‘‘dba," or ‘‘doing-business-
as company’ or brand designation) as
well as relevant universal service iden-
tifiers for each such entity by Study.
Area Code. For purposes of this para-
graph, “affiliates’” has the meaning set
forth in section 3(2) of the Communica-
tions Act of 1934, as amended; and

(2) Information describing the terms
and conditions of any voice telephony
service plans offered to Lifeline sub-
scribers, including details on the num-
ber of minutes provided as part of the
plan, additional charges, if any, for toll
calls, and rates for each such plan. To
the extent the eligible telecommuni-
cations carrier offers plans to Lifeline
subscribers that are generally available
to the publie, it may provide summary
information regarding such plans, such
as a link to a public Web site outlining
the terms and conditions of such plans.

(b) In order to receive support under
this subpart, a common carrier that is
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designated as an eligible telecommuni-

cations carrier under section 2l4(e)(6)

of the Act and does not receive support

under subpart D of this part must an-
nually provide:

(1) Detailed information on any out-
age in the prior calendar year, as that
term is defined in 47 CFR 4.5, of at
least 30 minutes in duration for each
service area in which the eligible tele-
communications carrier is designated
for any facilities it owns, operates,
leases, or otherwise utilizes that poten-
tially affect

(i) At least ten percent of the end
users served in a designated service
area; or

(ii) A 911 special facility, as defined
in 47 CFR 4.5(e).

(iii) Specifically, the eligible tele-
communications carrier’'s annual re-
port must include information detail-
ing:

(A) The date and time of onset of the
outage;

(B) A briefl description of the outage
and its resolution;

(C) The particular services affected;

(D) The geographic areas affected by
the outage;

(E) Steps taken to prevent a similar
situation in the future; and

(F) The number of customers af-
fected. i

(2) The number of complaints per
1,000 connections (fixed or mobile) in
the prior calendar year;

(3) Certification of compliance with
applicable minimum service standards,
as set forth in §54.408, service quality
standards, and consumer protection
rules;

(4) Certification that the carrier is
able to function in emergency situa-
tions as set forth in §54.202(a)(2).

(c) All reports required by this sec-
tion must be filed with the Office of the
Secretary of the Commission, and with
the Administrator. Such reports must

also be filed with the relevant state
commissions and the relevant author-
ity in a U.S. territory or Tribal govern-
ments, as appropriate.

[77 FR 38534, June 28, 2012, as amended at 81
FR 33095, May 24, 2016)
§54.423 Budget.

(a) Amount of the annual budget. The
initial annual budget on federal uni-
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versal support for the Lifeline program

shall be $2.25 billion.

(1) Inflation increase. In funding year
2016 and subsequent funding years, the
$2.25 billion funding cap on federal uni-
versal service support for Lifeline shall
be automatically increased annually to
take into account increases in the rate
of inflation as calculated in paragraph
(a)(2) of this section.

(2) Increase calculation. To measure

increases in the rate of inflation for
the purposes of paragraph (a) of this
section, the Commission shall use the
Consumer Price Index for all items
from the Department of Labor, Bureau
of Labor Statistics. To compute the an-
nual increase as required by this para-
graph (a), the percentage increase in
the Consumer Price Index from the pre-
vious year will be used. For instance,
the annual increase in the Consumer
Price Index from 2015 to 2016 would be
used for the 2017 funding year. The in-
crease shall be rounded to the nearest
0.1 percent by rounding 0.05 percent and
above to the next higher 0.1 percent
and otherwise rounding to the next
lower 0.1 percent. This percentage in-
crease shall be added to the amount of
the annual funding cap from the pre-
vious funding year. If the yearly aver-
age Consumer Price Index decreases or
stays the same, the annual funding cap
shall remain the same as the previous
year.

(8) The Wireline Competition Bureau
shall issue a public notice on or before
July 31 containing the results of the
calculations described in §54.408(a)(2)
and setting the budget for the upcom-
ing year beginning on January 1.

(b) If spending in the Lifeline pro-
gram meets or exceeds 90 percent of the
Lifeline budget in a calendar year, the
Wireline Competition Bureau shall pre-
pare a report evaluating program dis-
bursements and describing the reasons
for the program’s growth along with
any other information relevant to the
operation of the Lifeline program. The
Bureau shall submit the report to the
Commission by July 8lst of the fol-
lowing year,

[81 FR 33095, May 24, 2016]

EFFECTIVE DATE NOTE: At 81 FR 33095, May
24, 2016, §54.423 was added. This section con-
tains information collection and record-
keeping requirements and will not become
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of this chapter, and after opportunity for hear-
ing, make a valuation of all or of any part of the
property owned or used by any carrier subject to
this chapter, as of such date as the Commission
may fix.

(b) Inventory

The Commission may at any time require any
such carrier to file with the Commission an in-
ventory of all or of any part of the property
owned or used by said carrier, which inventory
shall show the units of said property classifiéd
in such detail, and in such manner, as the Com-
mission shall direct, and shall show the esti-
mated cost of reproduction new of said units,
and their reproduction cost new less deprecia-
tion, as of such date as the Commission may di-
rect; and such carrier shall file such inventory
within such reasonable time as the Commission
by order shall require.

(c) Original cost

The Commission may at any time require any
such carrier to file with the Commission a state-
ment showing the original cost at the time of
dedication to the public use of all or of any part
of the property owned or used by said carrier.
For the showing of such original cost said prop-
erty shall be classified, and the original cost
shall be defined, in such manner as the Commis-
sion may prescribe; and if any part of such cost
cannot be determined from accounting or other
records, the portion of the property for which
such cost cannot be determined shall be re-
ported to the Commission; and, if the Commis-
sion shall so direct, the original cost thereof
shall be estimated in such manner as the Com-
mission may prescribe. If the carrier owning the
property at the time such original cost is re-
ported shall have paid more or less than the
original cost to acquire the same, the amount of
such cost of acquisition, and any facts which the
Commission may require in connection there-
with, shall be reported with such original cost.
The report made by a carrier under this sub-
section shall show the source or sources from
which the original cost reported was obtained,
and such other information as to the manner in
which the report was prepared, as the Commis-
sion shall require.

(d) Easement, license or franchise

Nothing shall be included in the original cost
reported for the property of any carrier under
subsection (¢) of this section on account of any
easement, license, or franchise granted by the
United States or by any State or political sub-
division thereof, beyond the reasonable nec-
essary expense lawfully incurred in obtaining
such easement, license, or franchise from the
public authority aforesaid, which expense shall
be reported separately from all other costs in
such detail as the Commission may require; and
nothing shall be included in any valuation of the
property of any carrier made by the Commission
on account of any such easement, license, or
franchise, beyond such reasonable necessary ex-
pense lawfully incurred as aforesaid.

(e) Improvements; changes in condition

The Commission shall keep itself informed of
all new construction, extensions, improvements,
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retirements, or other changes in the condition,
quantity, use, and classification of the property
of common carriers, and of the cost of all addi-
tions and betterments thereto and of all changes
in the investment therein, and may keep itself
informed of current changes in costs and values
of carrier properties.

(f) Additional information; access to records and

data

For the purpose of enabling the Commission to
make a valuation of any of the property of any
such carrier, or to find the original cost of such
property, or to find any other facts concerning
the same which are required for use by the Com-
mission, it shall be the duty of each such carrier
to furnish to the Commission, within such rea-
sonable time as the Commission may order, any
information with respect thereto which the
Commission may by order require, including
copies of maps, contracts, reports of engineers,
and other data, records, and papers, and to grant
to all agents of the Commission free access to
its property and its accounts, records, and
memoranda whenever and wherever requested
by any such duly authorized agent, and to co-
operate with and aid the Commission in the
work of making any such valuation or finding in
such manner and to such extent as the Commis-
sion may require and direct, and all rules and
regulations made by the Commission for the
purpose of administering this section shall have
the full force and effect of law. Unless otherwise
ordered by the Commission, with the reasons
therefor, the records and data of the Commis-
sion shall be open to the inspection and exam-
ination of the public. The Commission, in mak-
ing any such valuation, shall be free to adopt
any method of valuation which shall be lawful.
(g) State commissions

Nothing in this section shall impair or dimin-
ish the powers of any State commission.

(June 19, 1934, ch. 652, title II, §213, 48 Stat. 1074:
Pub. L. 103-414, title III, §304(a)(3), Oct. 25, 1994,
108 Stat, 4296.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original “this Act”, meaning act June 19, 1934, ch, 652,
48 Stat. 1064, known as the Communications Act of 1934,
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see section
609 of this title and Tables.

AMENDMENTS

1994—Subsecs. (g), (h). Pub. L. 103-414 redesignated
subsec. (h) as (g) and struck out former subsec. (g)
which read as follows: ‘‘Notwithstanding any provision
of this chapter the Interstate Commerce Commission,
if requested to do so by the Commission, shall com-
plete, at the earliest practicable date, such valuations
of properties of carriers subject to this chapter as are
now in progress, and shall thereafter transfer to the
Commission the records relating thereto."

§214. Extension of lines or discontinuance of
service; certificate of public convenience and
necessity

(a) Exceptions; temporary or emergency service
or discontinuance of service; changes in
plant, operation or equipment

No carrier shall undertake the construction of

a new line or of an extension of any line, or shall
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acquire or operate any line, or extension there-
of, or shall engage in transmission over or by
means of such additional or extended line, un-
less and until there shall first have been ob-
tained from the Commission a certificate that
the present or future public convenience and ne-
cessity require or will require the construction,
or operation, or construction and operation, of
such additional or extended line: Provided, That
no such certificate shall be required under this
section for the construction, acquisition, or op-
eration of (1) a line within a single State unless
such line constitutes part of an interstate line,
(2) local, branch, or terminal lines not exceeding
ten miles in length, or (3) any line acquired
under section 221 of this title: Provided further,
That the Commission may, upon appropriate re-
quest being made, authorize temporary or emer-
gency service, or the supplementing of existing
facilities, without regard to the provisions of
this section. No carrier shall discontinue, re-
duce, or impair service to a community, or part
of a community, unless and until there shall
first have been obtained from the Commission a
certificate that neither the present nor future
public convenience and necessity will be ad-
versely affected thereby; except that the Com-
mission may, upon appropriate request being
made, authorize temporary or emergency dis-
continuance, reduction, or impairment of serv-
ice, or partial discontinuance, reduction, or im-
pairment of service, without regard to the provi-
sions of this section. As used in this section the
term “line” means any channel of communica-
tion established by the use of appropriate equip-
ment, other than a channel of communication
established by the interconnection of two or
more existing channels: Provided, however, That
nothing in this section shall be construed to re-
quire a certificate or other authorization from
the Commission for any installation, replace-
ment, or other changes in plant, operation, or
equipment, other than new construction, which
will not impair the adequacy or quality of serv-
ice provided.

(b) Notification of Secretary of Defense, Sec-

retary of State, and State Governor

Upon receipt of an application for any such
certificate, the Commission shall cause notice
thereof to be given to, and shall cause a copy of
such application to be filed with, the Secretary
of Defense, the Secretary of State (with respect
to such applications involving service to foreign
points), and the Governor of each State in which
such line is proposed to be constructed, ex-
tended, acquired, or operated, or in which such
discontinuance, reduction, or impairment of
service is proposed, with the right to those noti-
fied to be heard; and the Commission may re-
quire such published notice as it shall deter-
mine.

(c) Approval or disapproval; injunction

The Commission shall have power to issue
such certificate as applied for, or to refuse to
issue it, or to issue it for a portion or portions
of a line, or extension thereof, or discontinu-
ance, reduction, or impairment of service, de-
scribed in the application, or for the partial ex-
ercise only of such right or privilege, and may
attach to the issuance of the certificate such
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terms and conditions as in its judgment the pub-
lic convenience and necessity may require. After
issuance of such certificate, and not before, the
carrier may, without securing approval other
than such certificate, comply with the terms
and conditions contained in or attached to the
issuance of such certificate and proceed with the
construction, extension, acquisition, operation,
or discontinuance, reduction, or impairment of
service covered thereby. Any construction, ex-
tension, acquisition, operation, discontinuance,
reduction, or impairment of service contrary to
the provisions of this section may be enjoined
by any court of competent jurisdiction at the
suit of the United States, the Commission, the
State commission, any State affected, or any
party in interest.
(d) Order of Commission; hearing; penalty

The Commission may, after full opportunity
for hearing, in a proceeding upon complaint or
upon its own initiative without complaint, au-
thorize or require by order any carrier, party to
such proceeding, to provide itself with adequate
facilities for the expeditious and efficient per-
formance of its service as a common carrier and
to extend its line or to establish a public office:
but no such authorization or order shall be made
unless the Commission finds, as to such provi-
sion of facilities, as to such establishment of
public offices, or as to such extension, that it is
reasonably required in the interest of public
convenience and necessity, or as to such exten-
sion or facilities that the expense involved
therein will not impair the ability of the carrier
to perform its duty to the public. Any carrier
which refuses or neglects to comply with any
order of the Commission made in pursuance of
this subsection shall forfeit to the United States
$1,200 for each day during which such refusal or
neglect continues.
(e) Provision of universal service

(1) Eligible telecommunications carriers

A common carrier designated as an eligible
telecommunications carrier under paragraph
(2), (3), or (6) shall be eligible to receive uni-
versal service support in accordance with sec-
tion 254 of this title and shall, throughout the
service area for which the designation is re-
ceived—

(A) offer the services that are supported by
Federal universal service support mecha-
nisms under section 254(c) of this title, ei-
ther using its own facilities or a combina-
tion of its own facilities and resale of an-
other carrier's services (including the serv-
ices offered by another eligible tele-
communications carrier); and

(B) advertise the availability of such serv-
ices and the charges therefor using media of
general distribution.

(2) Designation of eligible telecommunications
carriers

A State commission shall upon its own mo-
tion or upon reguest designate a common car-
rier that meets the requirements of paragraph
(1) as an eligible telecommunications carrier
for a service area designated by the State
commission. Upon request and consistent with
the public interest, convenience, and neces-
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sity, the State commission may, in the case of
an area served by a rural telephone company,
and shall, in the case of all other areas, des-
ignate more than one common carrier as an el-
igible telecommunications carrier for a serv-
ice area designated by the State commission,
so long as each additional requesting carrier
meets the requirements of paragraph (1). Be-
fore designating an additional eligible tele-
communications carrier for an area served by
a rural telephone company, the State commis-
sion shall find that the designation is in the
public interest.

(3) Designation of eligible telecommunications

carriers for unserved areas

If no common carrier will provide the serv-
ices that are supported by Federal universal
service support mechanisms under section
254(c) of this title to an unserved community
or any portion thereof that requests such serv-
ice, the Commission, with respect to inter-
state services or an area served by a common
carrier to which paragraph (6) applies, or a
State commission, with respect to intrastate
services, shall determine which common car-
rier or carriers are best able to provide such
service to the reguesting unserved community
or portion thereof and shall order such carrier
or carriers to provide such service for that un-
served community or portion thereof. Any car-
rier or carriers ordered to provide such service
under this paragraph shall meet the require-
ments of paragraph (1) and shall be designated
as an eligible telecommunications carrier for
that community or portion thereof.

(4) Relinquishment of universal service

A State commission (or the Commission in
the case of a common carrier designated under
paragraph (6)) shall permit an eligible tele-
communications carrier to relinquish its des-
ignation as such a carrier in any area served
by more than one eligible telecommunications
carrier. An eligible telecommunications car-
rier that seeks to relinquish its eligible tele-
communications carrier designation for an
area served by more than one eligible tele-
communications carrier shall give advance no-
tice to the State commission (or the Commis-
sion in the case of a common carrier des-
ignated under paragraph (6)) of such relin-
quishment. Prior to permitting a tele-
communications carrier designated as an eligi-
ble telecommunications carrier to cease pro-
viding universal service in an area served by
more than one eligible telecommunications
carrier, the State commission (or the Commis-
sion in the case of a common carrier des-
ignated under paragraph (6)) shall require the
remaining eligible telecommunications carrier
or carriers to ensure that all customers served
by the relinquishing carrier will continue to
be served, and shall require sufficient notice
to permit the purchase or construction of ade-
quate facilities by any remaining eligible tele-
communications carrier. The State commis-
sion (or the Commission in the case of a com-
mon carrier designated under paragraph (6))
shall establish a time, not to exceed one year
after the State commission (or the Commis-
sion in the case of a common carrier des-
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ignated under paragraph (6)) approves such re-
linquishment under this paragraph, within
which such purchase or construction shall be
completed.

(5) “Service area” defined

The term ‘‘service area’ means a geographic
area established by a State commission (or the
Commission under paragraph (6)) for the pur-
pose of determining universal service obliga-
tions and support mechanisms. In the case of
an area served by a rural telephone company,
‘‘service area' means such company’'s ‘‘study
area'’ unless and until the Commission and the
States, after taking into account recom-
mendations of a Federal-State Joint Board in-
stituted under section 410(c) of this title, es-
tablish a different definition of service area
for such company.

(6) Common carriers not subject to State com-
mission jurisdiction

In the case of a common carrier providing
telephone exchange service and exchange ac-
cess that is not subject to the jurisdiction of
a State commission, the Commission shall
upon request designate such a common carrier
that meets the requirements of paragraph (1)
as an eligible telecommunications carrier for
a service area designated by the Commission
consistent with applicable Federal and State
law. Upon request and consistent with the
public interest, convenience and necessity, the
Commission may, with respect to an area
served by a rural telephone company, and
shall, in the case of all other areas, designate
more than one common carrier as an eligible
telecommunications carrier for a service area
designated under this paragraph, so long as
each additional requesting carrier meets the
requirements of paragraph (1). Before des-
ignating an additional eligible telecommuni-
cations carrier for an area served by a rural
telephone company, the Commission shall find
that the designation is in the public interest.

(June 19, 1934, ch. 652, title II, §214, 48 Stat. 1075:
Mar. 6, 1943, ch. 10, §§2-5, 57 Stat. 11; Pub. L.
93-506, §1, Nov. 30, 1974, 88 Stat. 1577; Pub. L.
101-239, title III, §3002(d), Dec. 19, 1989, 103 Stat.
2131; Pub. L. 103-414, title III, §304(a)(4), Oct. 25,
1994, 108 Stat. 4296; Pub. L. 104-104, title I,
§102(a), Feb. 8, 1996, 110 Stat. 80; Pub. L. 105-125,
§1, Dec. 1, 1997, 111 Stat. 2540.)

AMENDMENTS

1997—Subsec. (e)(1). Pub. L. 105-125, §1(1), substituted
“(2), (3), or (6)" for *(2) or (3)".

Subsec. (e)(3). Pub. L. 105-125, §1(2), substituted
“interstate services or an area served by a common
carrier to which paragraph (6) applies’ for “interstate
services",

Subsec. (e)4). Pub. L. 105-125, §1(3), inserted ‘‘(or the
Commission in the case of a common carrier designated
under paragraph (6))" after “State commission" wher-
ever appearing.

Subsec. (e)(5). Pub. L. 105-125, §1(4), inserted "“‘(or the
Commission under paragraph (6))"' after “State com-
mission’’,

Subsec. (e)(6). Pub. L. 105-125, § 1(5), added par. (6).

1996—Subsec. (e). Pub. L. 104-104 added subsec. (e),

1994—Subsec. (a). Pub, L. 103-414 substituted “section
221" for ‘“‘section 221 or 222",

1989—Subsec. (d). Pub. L. 101-239 substituted ‘'$1,200"

for “*§100".
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1974—Subsec. (b). Pub, L. 93-506 substituted ‘‘the Sec-
retary of Defense, the Secretary of State (with respect
to such applications invelving service to foreign
points),” for ‘‘the Secretary of the Army, the Secretary

of the Navy,”.
1943—Subsec. (a). Act Mar. 6, 1943, §2, among other
changes inserted all after ‘“‘no carrier shall dis-

continue’, ete.
Subsec. (b). Act Mar. 6, 1943, §3, among other changes
provided notice should be filed with Secretary of War

and the Secretary of the Navy.
Subsec. (¢). Act Mar. 6, 1943, §4, extended provisions
to include discontinuance, reduction, or impairment of

service,
Subsec. (d). Act Mar. 6, 1943, §5, amended first sen-

tence.
EXTENSION OF LINES; ARMIS REPORTS

Section 402(b)(2) of Pub. L. 104-104 provided that:
“The Commission shall permit any common carrier—
*(A) to be exempt from the requirements of section
214 of the Communications Act of 1934 [47 U.S.C. 214)
for the extension of any line; and
*(B) to file cost allocation manuals and ARMIS re-
ports annually, to the extent such carrier is required
to file such manuals or reports.”

§215. Examination of transactions relating to
furnishing of services, equipment, etc.; re-
ports to Congress

(a) Access to records and documents

The Commission shall examine into trans-
actions entered into by any common carrier
which relate to the furnishing of equipment,
supplies, research, services, finances, credit, or
personnel to such carrier and/or which may af-
fect the charges made or to be made and/or the
services rendered or to be rendered by such car-
rier, in wire or radic communication subject to
this chapter, and shall report to the Congress
whether any such transactions have affected or
are likely to affect adversely the ability of the
carrier to render adequate service to the public,
or may result in any undue or unreasonable in-
crease in charges or in the maintenance of
undue or unreasonable charges for such service:
and in order to fully examine into such trans-
actions the Commission shall have access to and
the right of inspection and examination of all
accounts, records, and memoranda, including all
documents, papers, and correspondence now or
hereafter existing, of persons furnishing such
equipment, supplies, research, services, finances,
credit, or personnel. The Commission shall in-
clude in its report its recommendations for nec-
essary legislation in connection with such trans-
actions, and shall report specifically whether in
its opinion legislation should be enacted (1) au-
thorizing the Commission to declare any such
transactions void or to permit such transactions
to be carried out subject to such modification of
their terms and conditions as the Commission
shall deem desirable in the public interest; and/
or (2) subjecting such transactions to the ap-
proval of the Commission where the person fur-
nishing or seeking to furnish the equipment,
supplies, research, services, finances, credit, or
personnel is a person directly or indirectly con-
trolling or controlled by, or under direct or indi-
rect common control with, such carrier; and/or
(3) authorizing the Commission to require that
all or any transactions of carriers involving the
furnishing of equipment, supplies, research,
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services, finances, credit, or personnel to such
carrier be upon competitive bids on such terms
and conditions and subject to such regulations
as it shall prescribe as necessary in the public
interest.

(b) Wire telephone and telegraph services

The Commission shall investigate the methods
by which and the extent to which wire telephone
companies are furnishing wire telegraph service
and wire telegraph companies are furnishing
wire telephone service, and shall report its find-
ings to Congress, together with its recommenda-
tions as to whether additional legislation on
this subject is desirable.

(c) Exclusive dealing contracts

The Commission shall examine all contracts of
common carriers subject to this chapter which
prevent the other party thereto from dealing
with another common carrier subject to this
chapter, and shall report its findings to Con-
gress, together with its recommendations as to
whether additional legislation on this subject is
desirable.

(June 19, 1934, ch. 652, title II, §215, 48 Stat. 1076.)

REFERENCES IN TEXT

Thie chapter, referred to in subsecs, (a) and (c), was
in the original ‘‘this Act", meaning act June 19, 1934,
ch. 652, 48 Stat. 1064, known as the Communications Act
of 1934, which is classified principally to this chapter.
For complete classification of this Act to the Code, see
section 609 of this title and Tables,

§216. Receivers and trustees; application of
chapter

The provisions of this chapter shall apply to
all receivers and operating trustees of carriers
subject to this chapter to the same extent that
it applies to carriers.

(June 19, 1934, ch. 652, title II, § 216, 48 Stat. 1077.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘this Act”, meaning act June 19, 1934, ch. 652, 48 Stat.
1064, known as the Communications Act of 1934, which
is classified principally to this chapter. For complete
classification of this Act to the Code, see section 609 of
this title and Tables.

§217. Agents’ acts and omissions; liability of car-
rier

In construing and enforcing the provisions of
this chapter, the act, omission, or failure of any
officer, agent, or other person acting for or em-
ployed by any common carrier or user, acting
within the scope of his employment, shall in
every case be also deemed to be the act, omis-
sion, or failure of such carrier or user as well as
that of the person.

(June 19, 1934, ch. 652, title II, §217, 48 Stat. 1077.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this Act”, meaning act June 19, 1934, ch. 652, 48 Stat.
1064, known as the Communications Act of 1934, which
is classified principally to this chapter. For complete
classification of this Act to the Code, see section 609 of
this title and Tables.





