
 

 
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

 
 
 
In re: Petition by Florida Power & Light Company 
(FPL) for authority to charge FPL rates to former City 
of Vero Beach customers and for approval of FPL’s 
accounting treatment for City of Vero Beach 
transaction.  
 
In re: Joint petition to terminate territorial agreement, 
by Florida Power & Light and the City of Vero Beach  

     Docket No. 20170235-EI  
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     Filed: September 24, 2018  

 
 
 
 

INDIAN RIVER COUNTY’S RESPONSE TO CIVIC ASSOCIATION’S [CAIRC] 
MOTION FOR PROTECTIVE ORDER FROM INDIAN RIVER COUNTY’S 

IMPROPERLY SCHEDULED DEPOSTION 
 
 
 

Indian River County hereby files this Response to Civic Association’s Motion for 

Protective Order From Indian River County’s Improperly Scheduled Deposition, and in support 

thereof states as follows: 

1. On September 7, 2018, the Civic Association of Indian River County, Inc. filed the 

pre-filed testimony of Jay Kramer with the Florida Public Service Commission as part 

of the record of this proceeding. 

 

2. On September 19, 2018, Indian River County contacted counsel for the Civic 

Association of Indian River County, Inc. requesting dates for setting a deposition of 

Jay Kramer.  

 

3. Despite there being 19 days between September 19, 2018 and the date of the 

evidentiary hearing before the Florida Public Service Commission, scheduled for 
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October 9-10, 2018, counsel for the Civic Association of Indian River County, Inc. 

brushed off the request by stating “I'm sorry he won't be available.” 

 

4. Counsel for the Civic Association of Indian River County, Inc.’s did not have to file 

the pre-filed testimony of Jay Kramer with the Florida Public Service Commission. 

 

5. However, since counsel for the Civic Association of Indian River County, Inc. chose 

to file such testimony, counsel for the Civic Association of Indian River County, Inc. 

should not be permitted to now shield witnesses from proper discovery.  

 

6. Pursuant to Florida caselaw, “a strong showing is required before a party will be 

denied entirely the right to take a deposition." Orlando Sports Stadium, Inc. v. 

Sentinel Star Co., 316 So. 2d 607 (Fla. 4th DCA 1975).   

 

7. Undersigned counsel for Indian River County is in no way trying to harass, threaten 

or intimidate the Civic Association of Indian River County, Inc., but is simply 

disappointed that it appears that counsel for the Civic Association of Indian River 

County, Inc. is trying to prohibit Indian River County from deposing a witness that 

the Civic Association of Indian River County, Inc. will present to the Florida Public 

Service Commission.   

 

8. Indian River County will be prejudiced if the Civic Association of Indian River 

County, Inc. can file pre-filed testimony of a witness and call that witness to testify 

without offering other parties the right to depose the witness.   

WHEREFORE, Indian River County hereby respectfully requests that the Florida Public 

Service Commission deny the Civic Association’s Motion for Protective Order From Indian 

River County’s Improperly Scheduled Deposition. 
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I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by 
e-mail to: Lynne A. Larkin, Esq., 5690 Highway A1A, #101, Vero Beach, Florida 32963, 
lynnelarkin@bellsouth.net and that a true copy has been furnished to the following by electronic 
mail this 24th day of September, 2018.         
 
Kathryn G. W. Cowdery, Esq.  
Jennifer Crawford, Esq.  
Charles Murphy, Esq.  
Office of General Counsel  
2540 Shumard Oak Blvd.  
Tallahassee, Florida 32399-0850 
kcowdery@psc.state.fl.us  
jcrawfor@psc.state.fl.us  
cmurphy@psc.state.fl.us  
Florida Public Service Commission  

J. R. Kelly, Esq.  
Stephanie Morse, Esq.  
Charles Rehwinkel, Esq.  
c/o The Florida Legislature  
111 West Madison Street, Room 812  
Tallahassee, Florida 32399  
kelly.jr@leg.state.fl.us;  
morse.stephanie@leg.state.fl.us 
Rehwinkel.charles@leg.state.fl.us  
Office of Public Counsel  

 
Mr. Ken Hoffman  
215 South Monroe Street, Suite 810  
Tallahassee FL 32301  
ken.hoffman@fpl.com  
Florida Power & Light Company  

 
James O’Connor, City Manager  
Wayne R. Coment, Esq.  
P. O. Box 650222  
Vero Beach, FL 32961  
citymgr@covb.org; wcoment@covb.org  
City of Vero Beach  

 
Bryan S. Anderson, Esq.  
Kenneth M. Rubin, Esq.  
700 Universe Boulevard  
Juno Beach FL 33408  
bryan.anderson@fpl.com; ken.rubin@fpl.com  

 
J. Michael Walls, Esq.  
Carlton Fields  
4221 Boy Scout Blvd., Suite 1000  
Tampa, FL 33607  
mwalls@carltonfields.com  
 

 
D. Bruce May, Jr., Esq.  
Holland & Knight LLP 
315 South Calhoun Street, Suite 600 
Tallahassee, Florida 32301 
bruce.may@hklaw.com  

 
Michael Moran  
P.O. Box 650222,  
Vero Beach, FL 32965  
Mmoran@veronet.net 
 

 
Brian T. Heady  
406 19th Street, Vero Beach, FL 32960  
brianheady@msn.com 

  

 
/s/ Dylan Reingold     
DYLAN REINGOLD, County Attorney  
Indian River County  
Florida Bar No: 544701  
1801 27th Street, Vero Beach, Florida 32960  
E Primary Email Address: e-service@ircgov.com  
Secondary Email Address: dreingold@ircgov.com  
Telephone Number: (772) 226-1427   
Facsimile Number: (772) 569-4317  
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