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1 PROCEEDI NGS
2 COMWM SSI ONER CLARK:  All right. If all the
3 parties are here, we wll go ahead and get started
4 this norning. We will call the prehearing or
5 order -- is that ny m crophone? There we go. W
6 got it.
7 Al right. Good norning again, we will call
8 the prehearing to order. |It's good to see everyone
9 this nmorning. | wll ask staff if they would to
10 read the notice pl ease.
11 MR. MJRPHY: Yes. By notices issued
12 Septenber 14th and 17th, 2018, this tine and pl ace
13 has been set for a prehearing conference in Docket
14 Nos. 20170235-El and 20170235- EU.
15 CHAI RMAN GRAHAM  All right. Thank you very
16 much.
17 W w il take appearances at this tine. W
18 will just start on this end and cone our way down.
19 MR. ANDERSON: Good nor ni ng, Comm ssi oner
20 Cark. M name is Bryan Anderson. | amhere with
21 nmy coll eague Ken Rubin, fromFlorida Power & Light
22 Conpany.
23 CHAI RMVAN GRAHAM  Thank you.
24 MR. RUBIN. Good norning, Ken Rubin for
25 Fl ori da Power & Light.
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MR, WALLS: Good norning. Mke Walls with
Carlton Fields on behalf of the Gty of Vero Beach.

MR, MAY: Good norning. | amBruce May with
the aw firmof Holland & Kni ght appearing on
behal f of the town of Indian R ver Shores.

MR, REINGOLD: Good norning. Dylan Reingold
County Attorney here on behalf of Indian R ver
County.

M5. LARKIN: Good norning, Comm ssioner. Lynn
Larkin on behal f of the G vic Association of |ndian
Ri ver County.

M5. MORSE: Good norning. Stephanie Mrse on
behal f of the O fice of Public Counsel, here for
J.R Kelly. Also with ne is a new attorney from
our office who recently joined us, it's Tad David,
behi nd ne.

MR, MURPHY: Charlie Mirphy and Suzanne
Brownl ess no Conmm ssion staff.

M5. HELTON: Mary Anne Helton here as your
advisor. | would also |like to enter an appearance
for your General Counsel, Keith Hetrick.

COMM SSI ONER CLARK:  All right. Does that
cover everybody?

All right. Let's nove into prelimnary

matters. M. Mirphy, do we need to address any
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1 prelimnary matters before we get into the draft
2 order?
3 MR MJRPHY: Well, there are sone pro se
4 parties that are not here. Under the order of
5 establ i shing procedure, they could be di sm ssed
6 fromthe proceeding if that's your desire.
7 COMM SSI ONER CLARK:  Okay. Yes, sir. |If they
8 are not present, we wll dismss themfromthe
9 pr oceedi ngs.
10 MR. MJRPHY: Thank you, sir.
11 Movi ng on, there are four issues that are
12 not -- or five issues that all parties do not agree
13 shoul d be included in the docket. Staff suggests
14 that you address these issues when you get to the
15 I ssue section of the draft prehearing order. There
16 Is also a pending notion for reconsideration that
17 we coul d take up when we are under that section.
18 OPC has a notion that may warrant sone
19 di scussi on al so under the notion section of the
20 preheari ng order.
21 COMM SSI ONER CLARK:  Ckay. Anything el se?
22 MR, MURPHY: Not that | am aware of.
23 COMWM SSI ONER CLARK:  All right. Any of the
24 parties have any prelimnary matters?
25 Al right. Let's go through the draft
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1 prehearing order. W are going to go through the
2 sections. Let ne know if you have any corrections
3 or changes as we go through those specific sections
4 and we will discuss them accordingly.
5 Beginning with Section 1, case background.
6 MR, WALLS: Comm ssioner C ark.
7 COMW SSI ONER CLARK:  Yes, sir.
8 MR, MAY: Bruce May with the Town of | ndian
9 Ri ver Shores. Just as a -- on the first page of
10 the draft order, | was inadvertently left off in
11 t he appearances. | would ask to be included as
12 appearing on behalf of the Town of I|Indian River
13 Shor es.
14 COMM SSI ONER CLARK:  Ckay. Yes, sir. Not a
15 probl em
16 MR. ANDERSON: Al ong the sane |ines,
17 Comm ssi oner C ark, our colleague Vice-President
18 for Regulatory Affairs, Ken Hoffman, is listed as
19 counsel here, if he could be not listed there.
20 COMM SSI ONER CLARK:  Ckay. Very good.
21 Anyt hi ng el se?
22 Al right. Section 2, Conduct of Proceedi ngs.
23 M5. LARKIN: |I'msorry, Conm ssioner.
24 COW SSI ONER CLARK:  Yes, ma'am
25 M5. LARKIN: | had a question about the case
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background. It puts forth the entire previous
hearing on June 2nd. | was -- and the order. |

t hought that it was -- this is all de novo, so |
didn't know how nuch of that background is actually
proper in there. 1t goes through why, wherefore,
all of that.

COMWM SSI ONER CLARK: It is part of the
background of the case.

Charlie, can you -- you want to address that
froma | egal perspective?

MR, MURPHY: Well, it is not the basis for
what's being determned. It is the history of what
has happened. |If she has sone suggested edits, you
could consider themor not, but I don't think it
has any bearing on the outcone of this proceeding.

COMM SSI ONER CLARK:  Ckay.

M5. LARKIN: Ckay. If it -- it sets out a few
facts, and that was ny only concern. If we are
going to address those facts in this particul ar
proceedi ng, then | am happy with it.

COW SSI ONER CLARK:  (Ckay. Geat.

Anyt hi ng el se?

Al right. Let's nove to Jurisdiction.

Section 4, Procedure for Handling Confidential

| nformati on.
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1 Prefiled Testinony and Exhibits, Wtnesses.

2 Order of Wtnesses.
3 MR, ANDERSON:. Commi ssi oner Cl ark.
4 COMW SSI ONER CLARK:  Yes, sir.
5 MR, ANDERSON:. Coul d we please reflect FPL
6 wi tness David Herr, HE-R-R as the second w tness
7 in the order of witnesses between M. Forrest and
8 M. Bores? He will be -- he is kind of a nust-go
9 W t ness that day.
10 Thank you.
11 COMM SSI ONER CLARK:  That is not a problem
12 MR. ANDERSON:.  Ckay.
13 M5. LARKIN: Conmm ssioner, | was curious as to
14 whet her the status of Terry Deason is an expert
15 Wi t ness or not.
16 COW SSI ONER CLARK:  Ckay. Do we want to
17 address that?
18 MR. MURPHY: Yes. The tine to raise an
19 objection to an expert witness was in the
20 prehearing statenent. | believe the tinme has
21 passed for that under the terns of the order
22 establ i shing procedure.
23 M5. LARKIN:. Ckay -- | amsorry, go ahead. |
24 amsorry, it wasn't clear to ne his status. |
25 woul d have objected sooner, but it didn't | ook
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like -- as you read it, it's a legal, really,
argunent, and so it |ooked |like he was actually
appearing as a lawer. Now it |looks to ne |like he
Is an expert w tness doing |law, but, you know, as a
wtness. |It's sort of a |legal argunent into the

testinony, that's unusual for ne. And forgive ne,

| haven't --
COMM SSI ONER CLARK:  Sure. | think that there
may be sonme -- | think there may be sone

clarification from previous past practices of the
Conmm ssi on regardi ng past comm ssioners, as |
understand it.

Ms. Helton, do you want to address that, and
how t hose are addressed specifically related to
dockets and things that they worked on? | don't
understand fromthe | egal perspective how that
wor ks. Maybe you coul d address that.

M5. HELTON: Well, under our practice, we do
not | abel w tnesses as expert w tnesses or nention
the area of expertise for their testinony. Wen
they prefile their testinony, we don't |abel
W t nesses as expert w tnesses or fact w tnesses.
W -- it's our practice to assune that everyone
appears as an expert witness, and that if you have

an objection that you want to raise, you can file a
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notion to strike testinony by -- | think that -- |
can't renmenber if that's by the tine of your
prehearing statenent, or at |east before the
prehearing conference; or you can state in your
prehearing statenent that you wll desire to
conduct a voir dire of the witness, and that would
have to have been identified in the prehearing
statenent as well.

M5. LARKIN: OCh, so the voir dire would al so
be in the prehearing statenent?

COW SSI ONER CLARK:  Correct.

M5. HELTON:. Yes, the fact that you wanted to
do that. That's all nentioned in the order
establ i shing procedure.

And, Conmm ssioner, just because we have a few
peopl e who are appearing today that haven't
normal |y appeared before the Conm ssion, if we
could circle back to a couple of things, | just
want to nmake sure everyone is --

COW SSI ONER CLARK:  Sure.

M5. HELTON: -- squared up and under st ands
about our practice that we've already skipped over.
On the procedure for handling confidenti al

information, if you intend to cross-exam ne a

witness with confidential information, then you
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must bring that information with you in a red

fol der, and we do our best to not nention that
confidential information live. The staff will -- |
amnot sure if any confidential information was
prefiled in testinony.

MR. ANDERSON. There are sone exhibits.

M5. HELTON: There are sone exhibits. Staff
wi || have copies of prefiled exhibits in the
heari ng room but everything el se you would need to
bri ng.

And with respect to the witnesses that appear,
in the prehearing order it nentions that w tnesses
wi |l have three mnutes to summarize their
testinony. So | just wanted to nmake sure fol ks
were aware of that.

M5. LARKIN: Thank you for your patience.

COMWM SSI ONER CLARK:  Yes, ma'am Thank you.

Al right. W were on Order of Wtnesses,
right? Anything el se?

Al right. Section 7, Basic Positions.

Section 8, Issues and Positions. | think this
iIs where we will start going through the issues.

Staf f.

MR, MURPHY: Yes, Issues 2, 3, 4, 10 and 14

are not consistent. Staff recomends that you nake
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1 themup one at a tine now and hear fromthe parties
2 on them
3 COMM SSI ONER CLARK:  All right. W are going
4 to take up the ones that we don't have consensus on
5 to begin wwth. W will go through these one at a
6 tinme. You can provide ne with your positions, your
7 I ssues, and we wi Il react accordingly.
8 So let's begin with Issue No. 2. W w |
9 start with FPL.
10 MR, ANDERSON:. Thank you, Conm ssioner d ark.
11 Qur observations are mainly in the area of
12 kind of fine-tuning the issues in the case. This
13 particular one, it should be excluded because it
14 does not state a issue of law or fact for decision
15 by the Comm ssion in this proceeding. It's nore in
16 the nature of what, you know, a weight of the
17 W tnesses jury instruction would be, which is not
18 the practice of the Comm ssion.
19 COMWM SSI ONER CLARK: Ckay. Anybody el se have
20 a statenment on |Issue No. 2?
21 M5. LARKIN: | do --
22 COMWM SSI ONER CLARK:  Ms. Larkin.
23 M5. LARKIN: -- in case anybody el se does,
24 yeah.
25 | ssue No. 2 is sort of part of what | am
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1 | ooki ng at when we bring in all the issues fromthe
2 prior hearing, as well as |I know staff is
3 interpreting this sort of as a continuation of the
4 facts. | have had a little difficulty, again
5 comng fromthe civil world, not practicing here
6 bef ore.
7 This is arguing facts that are presented in a
8 great many places in the petition, and certainly
9 even in the case background and in the positions,
10 the regular positions that we just junped over, and
11 just basically a full essay of the June 2nd heari ng
12 ki nd of repeated throughout many of these things.
13 | want to be able to address those facts.
14 Now, | have tried to coordinate themw th the
15 testinony and the supplenental testinony that's
16 been gi ven, although there is a great deal to go
17 through, and I wish | had staff, but it's just ne.
18 So what | amlooking for is an ability, or an
19 assurance that all of those facts wll also be
20 i ncl uded in our discussion.
21 It's sonewhat of what ny witnesses are al so
22 addressing. They don't necessarily know exactly
23 whi ch parts of those testinonies, since they aren't
24 | egal experts either, what issues are going to be
25 com ng under extraordinary circunstances, public
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I nterest.

And a | ot of this background -- now, I
under st and sone of that cones under a rather broad
unbrella. The public interest is a big issue.
Extraordinary circunstances is a big issue. But a
lot of this has a little nore inportant inpact than
ot her things.

And so ny idea on this was how do we address
those facts that may not be -- as | say, | haven't
conpletely coordi nated yet -- all those things in
the petition, in sonme of the case background, and
certainly in sonme of the position issues get
stated, but how do we then address it if it doesn't
actually cone up?

And as | understand it, too, sonmetinmes if we
are going to agree to stipulate to certain
testinony, that nmakes it harder for ne to do that,
because if that testinony then doesn't cone up, |
can't stipulate toit. | need to get to that
person and talk to them about those issues that
they tal k about.

s that clear?

COMWM SSI ONER CLARK:  OCkay. So | guess we are
getting to kind of burden of the proof issue here.

Ms. Helton, do you want to address this?
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M5. HELTON: Quite honestly, | amnot sure
that | really understand Issue 2. You and the
remai ni ng panel nenbers who will be here next week,
you are the fact-finders, and after you have heard
t he evidence, then you will decide what weight to
give to the evidence and to the facts in naking
your decision. And | amnot sure how to |lay that
out in an issue for the staff -- for the parties to
brief, for the staff to make its recomendati on and
for you to decide. That's just, to ne, a function
of the process.

So to ne, Comm ssioner, | am not seeing why
this issue shoul d be included.

COMW SSI ONER CLARK:  Ms. Larkin.

M5. LARKIN: Yes, | understand the point of
view, and staff has been very patient in trying to
el uci date that point, and | understand it.

What it really is trying to cover is sone of
the, what | mght call rhetoric that appears in not
necessarily in the fact pattern, not necessarily in
the other issues.

It's an interesting case, | think we would all
agree. And there are sone aspects of it that are
sort of being absorbed. That's, again, ny concern

about the June 2nd hearing w thout testinony,
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wi t hout, you know, evidentiary testinony.

Alot was said, a lot was inplied, and a | ot
seened to have been accepted by the Conm ssion, and
normally so in that kind of proceeding. But here,
we have an evidentiary based hearing, and | want to
be able to address that should that sonehow slip
by.

M5. HELTON: Conm ssi oner.

COMWM SSI ONER CLARK:  Ms. Helton.

M5. HELTON: By the June 2nd hearing, | am
assum ng you are tal king about the neeting where
t he Conm ssioners voted on the proposed agency
action order. That discussion is not part of this
record.

The only thing that is part of this record
will be the testinony that is filed and entered
into the record, any cross-exam nation, any
exhibits that are admtted, and any matters for
whi ch the Conm ssion has taken official
recognition. So that is the box wthin which the
Comm ssion will be taking a vote along with your
briefs at the conclusion of the hearing.

So | am not understanding, still,
Conmm ssi oner, the reason for |ssue 2.

M5. LARKIN: Again, | knowit's a difficult
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one, but the -- all of the prior hearing was based
on a great deal of unproven testinony, a | ot of
rhetoric. And I think the record should be clear

that any of those allegations which are repeated in

our background -- and | don't nean to repeat
nmyself. | certainly understand if you vote agai nst
it. | just really do think that those issues are

now enbedded i n what gets deci ded here.

COMM SSI ONER CLARK:  Gkay. | think Ms.

Hel ton's point has been that that's actually not
the case, that none of the -- none of the records
fromthe June 2nd neeting are actually
automatically transferred over into this hearing.
Everything is based on your prefiled testinony,
your rebuttal testinony, that -- you know, those
things are what they are.

MS. LARKIN: Right.

COMWM SSI ONER CLARK:  Charlie, you had
anot her --

MR, MURPHY: Yes, sir.

This is just black letter law that the
petitioners have the burden of proof, and that the
deci si on nust be based on conpetent, substantia
evi dence in the record.

COMM SSI ONER CLARK:  Ckay.
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1 MR. MJRPHY: The other thing is an abstraction
2 that | can't get ny mnd around. | just don't even
3 understand it. And | amsorry to put it that way,
4 but | just don't get it.
5 COMM SSI ONER CLARK: Al right. I will take
6 this one under advisenent and we will issue a
7 ruling in the order.
8 Al right. Let's nove to |Issue No. 3.
9 MR, ANDERSON:. Commi ssioner Clark, this was an
10 i ssue that, as | recall, was raised by a party
11 that's no longer in the case. W feel that this
12 shoul d be excl uded because the FPL rate case
13 settl enent agreenent, it's not a subject of this
14 proceeding. The party that raised the issue has
15 wi t hdr awn.
16 COVM SSI ONER CLARK:  Ckay.
17 M5. LARKIN: | would object to that. | would
18 hope that would still be part of the case, just to
19 not e.
20 COW SSI ONER CLARK: Ckay. Any other comments
21 or observations?
22 MR MJRPHY: Staff has no position on
23 i nclusion of this |egal issue.
24 COMM SSI ONER CLARK: Al right. I will take
25 t hat one under advi senent.
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All right. Let's nove to |Issue No. 4.

MR, ANDERSON. Commi ssioner Clark, this issue
was also | raised by a party that's no longer in
the case. It should be excluded for severa
reasons.

First, it should not be accepted because it is
msleading. It's framed in ternms of an increase in
rates. There is no proposal to increase rates in
this case.

Second, the proper issue in the case is the
Commi ssion's authority to approve an acqui sition
adjustnent. That's a legal authority issue, which
is set forth in Issue 1, to which no parties
obj ect ed.

COMM SSI ONER CLARK:  Ckay. Anyone el se?

Ms. Larkin?

M5. LARKIN: Yes, indeed.

| think No. 4 is, indeed, a subset of Issue
No. 1, but it only speaks to the acquisition
adjustnent rates issue. And to ne, one seens to
cover all aspects of the acquisition adjustnment.
This one -- at least in ny study of the case |aw --
it indicates that prior Conm ssion decisions, it
makes a difference that matters. |It's not -- it's

singl ed out because it's a specific part of that,
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and so that's why I would -- | support it staying
i n.

COMM SSI ONER CLARK:  All right. Staff?

MR, MJURPHY: Staff believes it's subsuned in
I ssue No. 1 and could be stricken.

COMM SSI ONER CLARK:  Okay. Al right. | wll
take this one under advisenent as well.

| ssue No. 10.

MR. ANDERSON: Comm ssioner C ark, FPL
believes this issue could be considered within
| ssue No. 11, need not be an issue. That's the
principle point.

COMWM SSI ONER CLARK:  All right. Anyone el se?
No ot her opi nions.

Al right. Staff?

MR. MURPHY: Staff believes it could be
addressed -- No. 10 could be addressed under No.
11.

COW SSI ONER CLARK: (Ckay. Geat.

All right. Final issue, No. 14.

MR. ANDERSON: Simlar to the other points,
Comm ssioner Clark, we believe |Issue 14 should be
excl uded because it's offered by a party that has
wi t hdrawn fromthe case

Addi tionally, the cost of the power purchase
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obligations are an inseparable part of the
transaction and will necessarily be incurred to
provide utility service.

COMM SSI ONER CLARK:  Ckay. Ms. Larkin.

M5. LARKIN: Yeah. This is actually m ne, not
a wthdrawn party. And it -- again, it seens to be
one of the issues when we are tal king about what we
are rolling into the acquisition adjustnment. And a
part of the issue on cost of service are -- they
don't seemto be directly addressed many tines the
specific contracts from FMPA, the QUC. All the
others are distinctly an interesting issue their
value there, are they a cost of service, which then
puts themdirectly under the statute as to whet her
or not they are added or not.

Now, | can see where it m ght be conbi ned, but
I think, again, | think it's a fairly inportant
poi nt when we are tal king about what are the end
rates goi ng to be.

COMM SSI ONER CLARK:  Ckay. Anybody el se want
to address that?

MR, MURPHY: Staff believes that this can be
addressed as part of Issue No. 9.

COW SSI ONER CLARK:  Any contract woul d be

taken into consideration under the acquisition

Premier Reporting

(850)894-0828 Reported by: Debbie Krick

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com



23

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

adjustnent. That's what your saying, Charlie; is
that right?
MR MJRPHY: | think so.

COMWM SSI ONER CLARK:  Ms. Larkin, you disagree

with that?
M5. LARKIN: | do. | understand the position,
I just would object. | think it needs to be a

separate issue sinply because the overall statutory
framework really focuses in on cost of service.

COM SSI ONER CLARK:  Ckay. Al right. Al
right. We will address that one in the final order
as well.

Okay. Let's run through the other issues
really quick. |If anyone has -- | just want to nmake
sure we are on the record that we are in consensus
on the other issues, nake sure there is no
pr obl ens.

| ssue No. 1.

5.

6.

MR WALLS: Yes, on |Issue 5.

COMWM SSI ONER CLARK: 5, yes, sir.

MR, WALLS: Qur w tness, Janes O Conner, was
|l eft off of the COV position as a witness on |ssue

5.
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COMM SSI ONER CLARK:  |'m sorry, repeat the
W t ness.

MR. WALLS: Janes O Conner, the rebuttal
witness for the Gty was identified as a witness on
| ssue 5.

MR. MURPHY: Comm ssioner O ark, that
i nformati on has been provided to ne for several
i ssues, and | can confirmny list with you so we
don't have to stop going through. There are a
couple of places here that his nane was |left off.

COMW SSI ONER CLARK: Ckay. W are good there.

MR. MAY: That's fine with ne.

COMW SSI ONER CLARK: | ssue 6.

7.

8.

9.

11.

12.

13.

MR. REI NGOLD: Comm ssi oner O ark.

COW SSI ONER CLARK:  Yes, sir.

MR, REINGOLD: Indian River County, | had
emai led M. Miurphy, | think a couple days ago,
about 13. | just wanted to revise the | RC as a no,

County joins FPL's position on |ssue 13.
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1 Thank you very nuch.

2 COMM SSI ONER CLARK:  No, county joins, okay.
3 MR, REINGOLD: Thank you very nuch.

4 COW SSI ONER CLARK:  Agreenent ?

5 15.

6 16.

7 17.

8 18.

9 19.

10 And 20.

11 Al right. Anything else that we need to

12 di scuss under the issues?

13 MR. MAY: Conmi ssioner d ark.

14 COMM SSI ONER CLARK:  Go ahead, M. May.

15 MR MAY: | was just going to ask to take a
16 | ook at Issues 18 and 19. 1In light of the fact

17 that those parties are no |longer part of this

18 proceeding, | amnot sure those issues are in play
19 at this juncture.

20 COW SSI ONER CLARK: | think that is correct.
21 Is it 18 and 19, or 17, 18, 19?7 No, 18 and 19.

22 Yes, those -- since the parties are no | onger here,
23 those two issues will be renoved.

24 MR. MAY: Thank you.

25 COMM SSI ONER CLARK:  All right. Anything el se

Premier Reporting
114 W. 5th Avenue, Tallahassee, FL 32303

(850)894-0828

Reported by: Debbie Krick
premier-reporting.com



26

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

under |ssues? W are all good, all right.

Let's nove to Section I X, Exhibit List.

MR MJRPHY. Staff has prepared a
conprehensi ve exhibit list which includes all
prefiled exhibits, and al so includes those exhibits
staff wshes to include in the record. | believe
that there is agreenent to stipulate the exhibit
list and exhibits but I would like to confirmif
anyone i s opposed to it.

COMW SSI ONER CLARK:  We are all good?

MR. ANDERSON: W th one addition we tal ked
about, which is our errata dated Septenber 26th.

M5. MORSE: And simlarly for OPC, depending
on the outcone of the notions related to that
errata, we would have an exhibit based on the new
I nformati on.

MR MJRPHY: Yes. And | am |l ooking at Rodney
who is going to coordinate that. W got it.

COMM SSI ONER CLARK:  We got it, and we agree
do it, right?

MR, MJRPHY: Yes.

COMM SSI ONER CLARK:  Ckay. W are all good.
Al right. Let's go to the next one.

Section No. X, Proposed Stipul ations.

MR MJRPHY: Yes, sir. There are three
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1 proposed stipul ations, the one we just discussed,
2 the proposed exhibit list. And Rodney just
3 confirmed for nme that once we neke those changes
4 that y'all have requested, would will recirculate
5 to nmake sure you are happy with them
6 The other one is CAIRC s proposed stipul ation
7 of 2016, '17 and '18 City Council neeting m nutes.
8 And | have not heard anybody opposed to them and I
9 amwondering if we've got a stipulation there, that
10 t hose woul d --
11 M5. LARKIN: | was going to say, | amvery
12 close. | think FPL is still reviewng, or | just
13 haven't heard back fromthemyet. Everybody el se
14 sti pul at ed.
15 COWM SSI ONER CLARK:  Ckay.
16 MR. ANDERSON: FPL will stip to authenticity
17 but not to admissibility. W are puzzled as to the
18 rel evance and would like to see how that is shown
19 at hearing.
20 COWM SSI ONER CLARK:  Ckay.
21 MR WALLS: COVB, the City of Vero Beach,
22 joins FPL's position.
23 MR, REINGOLD: Indian River County actually
24 had communi cated with the parties. | believe there
25 were a couple of additional mnutes that we are
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goi ng to add.

Al so just a question for the folks here, it
says City Council neeting mnutes. M. Larkin,
were there Utility Conmm ssion neeting mnutes as
wel | ?

M5. LARKIN: Yes.

MR, REINGOLD: So I just want -- if that's
what's included, | would just want that.

COMM SSI ONER CLARK:  City Council and Uility
Conmm ssi on neeti ngs.

M5. LARKIN: Yeah. | believe one of yours was
Uility, too, right? Yes.

COMM SSI ONER CLARK:  Ckay.

MR, MAY:  We woul d concur, Comm ssioner O ark.
And with respect to the Uility's Conm ssion
neeting, that would be the August 30th
comm ssion -- Uility's Conm ssion neeting.
think we had tal ked about that.

M5. LARKIN: Yes. Right. Yeah. There may
be -- actually, there nay be one other, but that
was part of the original package, so yeah.

COMWM SSI ONER CLARK: M. Murphy, you got al
this?

MR MJRPHY: Well, | think when they present

them you are going to bring themw th you and they
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wi || be | ooked at.

So we have stipulated as to authenticity but
not admssibility. Wen wll that conme up in the
hearing? If it's stipulated in, this would
normally just would hand them out and they woul d
be -- they would be in. Have you got a witness to
sponsor these?

M5. LARKIN: No -- not necessarily. They
are -- that's why they are separate. That's why
| -- the issues started comng up based on a | ot of
the back and forth with interrogatories in
di scovery. So sone of that gets backed up by these
t hi ngs.

| have people fromour Gty Council who wll
testify, and so people that can sponsor them
peopl e who have been at the Utility Comm ssion
neetings. So they can do, it's just | think,
again, | am beggi ng patience from soneone who
hasn't done this outside of the civil courts, and
hopefully they will be -- | nean, | know they wl|
be very pertinent, | just didn't realize that there
was a timng frane | had to go with --

COMM SSI ONER CLARK:  Are they required to be
sponsored by a w tness?

MR. MURPHY: Typically an exhibit woul d be,
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unless it's stipulated in. The exanple would be
our Exhibit No. 1 that doesn't have a w tness.

Maybe if we could convene after the prehearing
and see if anything can be worked out, and then it
could be reflected in the order.

COMM SSI ONER CLARK: Ckay. |Is that agreeable
with everybody? W will give you a few m nutes
afterwards to work that out.

MR. ANDERSON:  Yes, Conmi ssi oner.

M5. LARKIN: Sure.

COW SSI ONER CLARK: Ckay. G eat. Thanks.

MR. MURPHY: The third one is the Town of
I ndi an Ri ver Shores has proposed stipul ation of
four franchise interlocal agreenents, and | think
these tie back to staff's proposed Exhibit No. 2, |

guess it would be, that is the nuni, and who is in

and out, that kind of thing. | believe there is
agreenent for this, | amnot aware.
MR, MAY: That's right. 1It's nmy understanding

that all the parties have agreed to this.
COMM SSI ONER CLARK:  Ckay. Al right.
Anyt hi ng el se?
MR, MURPHY: Not under this section.
COMM SSI ONER CLARK:  All right. Let's go to

Pendi ng Mt i ons.
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MR. MJRPHY: There is a pending notion for
reconsi deration of your order -- protective order
to the City of Vero Beach regarding the deposition
of its Mayor. Under the applicable rule, this has
got to be addressed by the full panel, and we
recommend that that be taken up as prelimnary
matter there.

After filing its prehearing statenent, staff
filed a notion for official recognition of certain
| egi slative materials. Absent objection of
parties, staff asks that you grant that.

COMW SSI ONER CLARK:  Any objection fromthe
parties?

MR. RUBIN. FPL has no objection.

MR, WALLS: City of Vero Beach has no
obj ecti on.

MR. MAY: The Town of Indian R ver Shores does
not obj ect.

MR, REINGOLD: No objection fromlIndian R ver
County.

M5. LARKIN:. No objection fromthe Cvic
Associ at i on.

M5. MORSE: No objection from OPC.

COMM SSI ONER CLARK:  All right. So ordered.

MR, MURPHY: FPL has notions, | guess now only
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one, related to standing, and those wll be taken
up as a hearing issue. And | believe OPC has a new
not i on.

COMM SSI ONER CLARK:  Ckay.

M5. MORSE: Yes, by the cl ose of business
today, OPC expects to file a notion to suppl enent
the testinony of our expert due to the new econom c
anal ysis submtted by FPL | ast week for one of its
Wi tnesses. So it would be very brief limted based
on the new nunbers and the new dat a.

COW SSI ONER CLARK:  All right.

MR. RUBIN. Comm ssioner Clark, for FPL, we
don't object in principle to the notion. W've
comuni cated with Public Counsel that provided the
suppl enental testinony is that it, you know, that
it sinply does what is stated in the notion, it
doesn't raise any new issues, it doesn't expand the
scope of the testinony, we won't have any objection
toit; but we really do need to see the revised or
suppl enental testinony before we can consent to
t hat .

COW SSI ONER CLARK:  OPC.

M5. MORSE: | expect to conmunicate that to
FPL during the day. | did circulate the notion

last night to all the parties, with the exception
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of M. My, who was inadvertently left off. But,
you know, that is our intent, what we stated in the
notion is going to be the testinony.

MR. RUBIN: And, Comm ssioner Cark, as soon
as we see it, we will be able to i medi ately
respond.

COMM SSI ONER CLARK:  Ckay. W will address it
in the order.

M. Mirphy?

MR, MJRPHY: That was what | was going to
suggest .

COMM SSI ONER CLARK:  All right. Thank you.

kay. Any ot her pendi ng notions?

Ckay. Let's go to Pending Confidentiality
Mot i ons.

MR. MURPHY: There are three from FPL, and
CAlI RC has suggested that there could be discovery
responses that m ght have confidential infornation.
It hasn't been provided yet, so it's not ripe.

COMM SSI ONER CLARK:  Ckay.

MR. RUBIN: Conm ssioner Clark, we will be
filing another request for confidential
classification today. It's based upon Public
Counsel 's suppl enental testinony in discovery

responses they filed yesterday. They took the FPL
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nodel and did sone nmani pul ations, so we wll be
filing that today to make sure that it is also
pr ot ect ed.

COMM SSI ONER CLARK:  Everybody el se is good.

Al right. Mving to No. 13, Conflicts with
Order Establishing Procedure.

MR. ANDERSON: O her than M. Mran and
M . Heady, none.

COWM SSI ONER CLARK:  Good.

All right. Section 14, Post-Hearing
Procedures. Staff?

MR. MURPHY: Can we confirm whet her the
parties wish to file a post-hearing brief in this
matter?

COW SSI ONER CLARK: (Ckay. Parties, this is
where you respond.

MR. ANDERSON: Let ne check real quick.

COMM SSI ONER CLARK:  Ckay.

MR. ANDERSON: Commi ssioner Cark, FPL's view
woul d be that if other parties are of the view that
t he case need not be briefed, we are fine w thout
briefs.

COMM SSI ONER CLARK:  Ckay.

MR WALLS: The Gty of Vero Beach would join

in FPL's position.
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1 MR MAY: That would be the Town's position as
2 wel | .
3 MR, REINGOLD: And Indian River County as
4 wel | .
5 M5. LARKIN: | would prefer to have the
6 briefings, of course. |'msorry.
7 M5. MORSE: OPC expects to file a brief.
8 COMWM SSI ONER CLARK:  Ckay. Al right. Wwell,
9 if briefs are needed, go ahead, M. Mirphy.
10 MR, MJRPHY: Staff recomrends they be no
11 | onger than 40 pages.
12 COMM SSI ONER CLARK:  All parties in agreenent
13 with that part? Al right.
14 MR ANDERSON:  Yes.
15 COMM SSI ONER CLARK:  Transcripts wll be
16 expedited. Briefs are due on October 19th, 2018.
17 Al right. Let's nove into Section XIV. |
18 t hought we just did XIV. M ne are m snunbered.
19 Section XIV, Rulings. Let's talk about
20 openi ng statenents. Parties, staff, what's your --
21 MR, MURPHY: If you want to hear fromthe
22 parties first.
23 COMM SSI ONER CLARK:  Sure. We will start with
24 the parties.
25 FPL.
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| have sone ideas if y'all are confused.

MR. ANDERSON: No worries, Comm ssioner O ark.
W woul d be of the sane view of opening statenents,
if other parties are just as good foregoing them
FPL woul d not require one.

COMWM SSI ONER CLARK:  Ckay.

MR, WALLS: City joins FPL's position.

MR. MAY: | amnot sure | understood.

COMM SSI ONER CLARK:  They are wai vi ng openi ng
statenents.

MR MAY: We would follow suit if that was the
agreenent wth all the parties.

MR. REINGOLD: | can concur with that.

M5. LARKIN. Heck, | amgoing to spoil the
party again. | would really |ike to have an
openi ng statenent but --

COMWM SSI ONER CLARK:  Ckay.

MS. LARKIN: Sorry.

COW SSI ONER CLARK:  Under st ood.

OPC.

M5. MORSE: We are confortable with either
way, all the parties.

COW SSI ONER CLARK: (Ckay. Here's what we
will do then, we are going do -- well, staff, give

nne --
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MR MJRPHY: We would prefer that they not
exceed five mnutes, and then sonetines parties
di vide -- you know, sides of an issue divide up
time, and sonetines it's so nuch per. And | don't
know if there is a discussion on that point, or
where y'all want to be on that.

COW SSI ONER CLARK:  We have a lot of parties
on one side of the table. Wy don't we do 10
m nutes per side. 10 m nutes on each side. You
guys can split 10 mnutes up and you guys can split
10 m nutes, how about that?

M5. LARKIN: That's fine.

COMM SSI ONER CLARK: Al right. W are all in
agreenent ?

M5. MORSE: Yes.

COW SSI ONER CLARK: Ckay. Briefs due
Cctober 19th, limted to 40 pages.

The decisions on all of the disputed issues
wi Il be included in the prehearing order.

Just to restate, M. Heady and M. Moran have
been dism ssed fromthe case, and | think that is
nost of it.

Are there any other matters that we need to
addr ess?

MR MJRPHY: Staff is good.
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COMWM SSI ONER CLARK:  Staff is it good, all
right.

MR. ANDERSON: FPL is fine.

COMW SSI ONER CLARK:  Everybody is good. No
ot her issues.

Ww, | thought we were going to be here a | ot
| onger than this. You guys did great.

M. My, you are going to ruin it for ne,
aren't you?

MR. MAY: Yeah, just one clarification.

So with opening statenents, the Association
and OPC woul d divide their 10 m nutes and then --

COMM SSI ONER CLARK:  Correct.

MR MAY: -- the people supporting the
petition would --

COW SSI ONER CLARK: Divide their 10 m nutes.
That is correct.

MR. MAY: Thank you.

COW SSI ONER CLARK:  Any ot her clarifications,
guestions or issues?

Al right. 1If not, we stand adjourned.

(Wher eupon, the proceedi ngs concluded at 10: 08
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