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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition to resolve territorial dispute in) 
Sumter County and/or Lake County with ) 
City of Leesburg and/or South Sumter Gas ) 
Company, LLC, by Peoples Gas System )   Docket No. 20180055 
___________________________________  ) 
 
 
 

COUNTER PETITION OF THE CITY OF LEESBURG 

The City of Leesburg (“Leesburg” or “City”), by and through its undersigned counsel 

and pursuant to Section 366.04(3)(b), Florida Statutes, and Rule 25-7.0472, Florida 

Administrative Code, files this counter-petition and asks the Commission to resolve a territorial 

dispute between the City and Peoples Gas System (“Peoples”) as detailed herein. The City states 

and alleges the following: 

1. Name and address of Cross-Petitioner.  The name and address of the Cross- 

Petitioner is: 

City of Leesburg 
501 West Meadow Street 
P.O. Box 490630 
Leesburg, Florida 34749 

 
2. Petitioner’s representatives.  Copies of all pleadings, notices and orders in this 

docket should be provided to: 

Jon C. Moyle, Jr.    Jack Rogers 
  Karen A. Putnal    City of Leesburg 

Moyle Law Firm, P.A.    306 S. 6th Street 
118 North Gadsden Street   Leesburg, Florida 34748 
Tallahassee, Florida 32301   Jack.roger@leesburgflorida.qov 
Telephone: (850) 681-3828 
Facsimile: (850) 681-8788 

  jmoyle@moylelaw.com  
  kputnal@moylelaw.com  
 

mailto:Jack.roger@leesburgflorida.qov
mailto:jmoyle@moylelaw.com
mailto:kputnal@moylelaw.com
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3. The Commission has jurisdiction as set forth in section 366.04(3)(b), Florida 

Statutes, to resolve any territorial dispute involving service areas between natural gas utilities.  

When deciding territorial disputes, the Commission may consider the ability of the utilities to 

expand services within their own capabilities and the nature of the area involved, including 

population, the degree of urbanization of the area, its proximity to other urban areas, and the 

present and reasonably foreseeable future requirements of the area for other utility services. The 

Commission may consider other relevant matters as well, such as existing infrastructure in 

proximity to the disputed area or facility.  

4. Leesburg is a Florida municipality which operates a natural gas distribution 

system in portions of Lake and Sumter counties. Leesburg is a “natural gas utility” as defined in 

Section 366.04(3)(c), Florida Statutes. Since 1959, the City has provided natural gas service to 

its customers.  Presently, the City distributes natural gas to nearly 12,000 customers both within 

and outside its corporate boundary limits.  The City has approximately 240 miles of distribution 

lines installed and operating to provide its customers with natural gas. Leesburg is subject to the 

Commission’s statutory jurisdiction to resolve territorial disputes.  

5. Peoples is a natural gas local distribution company (“LDC”) providing sales and 

transportation delivery of natural gas throughout many areas of the State of Florida, including 

portions of Sumter County.  Peoples is a “natural gas utility” as defined in Section 366.04(3)(c), 

Florida Statutes.  Peoples is subject to the Commission’s statutory jurisdiction to resolve 

territorial disputes.  

The American Cement Facility 

6. The American Cement Facility is a large industrial facility located on County 

Road (CR) 470 in Sumter County which manufactures cement. 
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7. Peoples has filed a utility/right of way  utilization permit with Sumter County on 

June 22, 2018 in which it seeks to install a 8” steel main gas main along CR 470 in Sumter 

County, eastward from the intersection of CR 470 and US 301. The application states that the 

construction start date will be July 23, 2018.  This gas line will be approximately 2 miles and is 

being installed ostensibly to serve the American Cement facility. Sheets number 4 and 14 of the 

Right of Way Permit application show the proposed gas main stopping in front of the American 

Cement facility.  Peoples  is actively taking steps to try to provide natural gas service American 

Cement.  A copy of the Peoples’ pending right of way application is attached as Exhibit 1 to this 

counter-petition. 

8. Peoples is racing to serve American Cement, notwithstanding its pending petition 

before this Commission to resolve a territorial dispute with Leesburg and that Leesburg is better 

positioned than Peoples to serve American Cement effectively, efficiently and cost-effectively. 

9. The Commission should not permit Peoples to serve American Cement, as the 

City is much better positioned to serve the American Cement facility.  Specifically, the City 

already has in place natural gas distribution lines on CR 470, the very road for which Peoples is 

seeking a permit to install an additional gas main line.  

10. The City provides natural gas service to the Coleman federal prison, and has since 

1994.  The Coleman federal prison, which also fronts CR 470, is 7/10 of a mile to the east of the 

American Cement facility.  Peoples seeks needlessly to burden the right-of-way along CR 470 

with approximately two miles of unnecessary natural gas infrastructure to possibly serve 

American Cement, only in the event that this Commission’s final order does not award this 

territory to the City.  
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11. The map attached hereto as Exhibit B shows Leesburg’s existing natural gas 

infrastructure which serves the Coleman federal prison, the Peoples existing natural gas 

infrastructure in the same general area, and the location of the American Cement Plant. The map 

clearly suggests that the City rather than People’s is best able to serve American Cement in the 

most efficient, cost-effective manner, and points out in significant part the nature of the current 

dispute between the City and Peoples related to natural gas service to the American Cement 

facility. 

12. The territorial dispute set forth herein exists because the natural gas facilities that 

Peoples seeks to construct to serve American Cement would uneconomically duplicate existing 

natural gas facilities currently operated by the City that are much closer to the American Cement 

facility. The City is better positioned to more economically and efficiently serve the American 

Cement facility, and will do so promptly should the Commission award Leesburg the territory 

adjacent to and abutting Leesburg’s current customer, the Coleman federal prison.  

13. The Commission should resolve the territorial dispute identified by the City’s 

cross-petition by determining that the City is best-suited to provide natural gas service to the 

American Cement facility as depicted on the map attached Exhibit 2. In sum, the City can 

provide more cost effective, superior natural gas service to American Cement than Peoples.  

14. Based on the application of relevant criteria and considerations, including, but not 

limited to the considerations set forth in Rule 25-7.0472, Florida Administrative Code, it is in the 

public interest for the City to serve the American Cement facility as depicted on Exhibit 2 to this 

counter-petition rather than Peoples.  
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 WHEREFORE, for the reasons set forth in this petition, the City seeks an order 

directing that the City of Leesburg is better-suited to serve the American Cement facility in 

question rather than Peoples, and awarding such territory to the City.  

 

 /s/ Jon C. Moyle   
 Jon C. Moyle, Jr. 
 Karen A. Putnal 
 Moyle Law Firm, P.A. 
 118 North Gadsden Street 
 Tallahassee, Florida 32301 
 Telephone: (850)681-3828 
 Facsimile: (850)681-8788    
 jmoyle@moylelaw.com 
 
 Attorneys for City of Leesburg 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

mailto:jmoyle@moylelaw.com
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished to the 
following by Electronic Mail, on this 5th day of July, 2018: 

 
Adria Harper 
Walter Trierweiler 
Florida Public Service Commission 
2540 Shumard Oak Blvd.  
Tallahassee, FL 32399-0850 
wtrierwe@psc.state.fl.us 
aharper@psc.state.fl.us 
 
Andrew M. Brown, Esquire  
Ansley Watson, Jr., Esquire  
Macfarlane Ferguson & McMullen  
P. 0. Box 1531  
Tampa, Florida 33601-1531  
(813) 273-4209 
(813) 695-5900 
ab@macfar.com  
aw@macfar.com 
 
Kandi M. Floyd  
Manager-State Regulatory  
Peoples Gas System  
P. 0. Box 111  
Tampa, Florida 33601-0111 
(813) 228-4668 
kfloyd@tecoenergy.com 
 
Jack Rogers 
City of Leesburg 
306 S. 6th Street 
Leesburg, Florida 34748 
Jack.roger@leesburgflorida.qov 
 

Floyd Self, Esquire 
Berger Singerman  
Counsel for South Sumter Gas Company, LLC  
313 N. Monroe St. Ste 301 
Tallahassee, FL 32301-7643 
fself@bergersingerman.com 
 
John L. Wharton 
Dean, Mead, & Dunbar 
215 S. Monroe Street, Ste. 815 
Tallahassee, FL 32301 
jwharton@deanmead.com 
 
Paula K. Brown  
Regulatory Affairs  
Peoples Gas System  
P. 0. Box 111  
Tampa, Florida 33601-0111 
(813) 228-4111 
regdept@tecoenergy.com 
 
Todd Norman 
Broad and Cassel 
390 North Orange Avenue, Suite 1400 
Orlando Florida 32801 
tnorman@broadandcassel.com 
 

  /s/ Jon C. Moyle   
               Jon C. Moyle, Jr. 

mailto:wtrierwe@psc.state.fl.us
mailto:aharper@psc.state.fl.us
mailto:ab@macfar.com
mailto:aw@macfar.com
mailto:kfloyd@tecoenergy.com
mailto:Jack.roger@leesburgflorida.qov
mailto:fself@bergersingerman.com
mailto:jwharton@deanmead.com
mailto:regdept@tecoenergy.com


Sumter County Public Works Department 
319 E. Anderson Avenue 
Bushnell, FL 33513-6152 

(352) 689-4400 

UTILITY/RIGHT- OF-WAY UTILIZATION PERMIT 

Date: June 22, 2018 Permit No. 

Permittee: TECO Peoples Gas Road: CR 470 County: Sumter __;_;___...,;,_ ____ _ 
----

Email: bstout@tecoenergy.com Phone No: (407} 420-2678 

Permittee Address: 600 W. Robinson Street, Orlando FL 3280 l 

Site Address: CR 470, from US 30 1 to west ofNE 50th Way 

Property Owner: _S_u_m_t_e_r _C_o_u_n_t._y ____________ Phone No: 

Owner Address: 

Proposed Use: Install proposed 8" steel gas main along CR 470 

Star1 Date: 7/23/18 End Date: 8/30/18 Proposed Hours of Operation: _8_am_-_S_.p_m _____ _ 

Direct ions to Site from Nearest Intersection: just east of the intersection with CR 30 l 

(See attached plans) 

I. Proposed use is wi thin the corporate limits of a municipality or community development district (COD). 

Yes 0 No ~ Name of municipality: 

NameofCDD: 

2. Applicant declares that prior to filing this application he has ascertained the location of all existing utilities, 
both aerial as well as underground by employing the uti lity locating service, 811, and has attached a copy 
of the utility report. 

List below all utility providers/municipalities/COD's notified: 
Design Ticket 008700859 
Bright House Networks, Duke Energy, MCI. Centurylink, Sumter Electric Cooperative 

3. State or Interstate right-of-way is involved Yes 0 No IXJ 

4. If any law enforcement services are to be utilized for the purposes of the proposed use, explain below: 
N/A 

Official Contact (name & title): Bruce Stout- Gas Design Manager 
Department: TECO Peoples Gas Phone: ( 407) 420-2678 

5. It is expressly stipulated that this permit is a license for permissive use only and that the placing of 
facil ities upon public property pursuant to this permit shall not operate to create or vest any property right 
in said holder. 

6. Whenever necessary for the construction, repair, improvement, maintenance, safe and efficient ~--~~~~~~~!II-.. 
operation, alteration or relocation of all , or any por1ion of said highway as determined by the EXHIBIT 
County Director of Publ ic Works and/or his employees, any or all of said poles, wires, pipes, ~ 

conduits, cables or other facilities and appur1enances authorized hereunder, shall be removed from J 
said highway, or reset or relocated thereon as required by the County, and at the expense of the 
permittee. 

\ 



Sumter County Public Works Department 
Right-Of-Way Utilization Permit Page 2 

7. All work shall meet County standards and The Florida Department of Transpot1ation's "Utility 
Accommodation Manual". All work wi ll be subject to the approval of the Sumter County Director of 
Public Works and/ or his employees. 

8. All materials and equipment shall be subject to inspection by the County' s Director of Public Works and/or 
his employees. 

9. All County propet1y and right-of-way shall be restored to its original condition as far as practical, in 
keeping with County specifications and/or the Florida Depat1ment of Transportation's "Uti lity 
Accommodation Manual" and in a manner satisfactory to the County. Open cuts of road and shoulder 
pavements are not allowed unless specifically approved by the Director of Public Works. If an open cut is 
approved it must conform to Pages 4-6 of this permit. Jack and bores shall conform to page 6. Other types 
of directional drilling between roadways will be submitted for approval. 

I 0. All installations shall conform to the edition of the Florida Depat1ment of Transportation's "Uti lity 

Accommodations Manual'' which is in effect on the date the permit is approved. 

II. The permittee shall commence actual construction in good faith within ninety (90) days from the 

date of said permit approval and shall be completed within _2 _ _ days. 

12. The proposed use shall not interfere with the property and rights of a prior permittee. 

13. The attached sketch or plans, covering details of this proposed use, shall be made a part of th is permit. This 
approved permit with plans and Maintenance of Traffic (MOT) shall be on site at all times. Use FOOT 
Design Standards 600 Index Section as applicable. 

14. Any material (signs, flyers, etc.) advet1ising proposed use must be included for review. Details for 
advertisement methods must be detailed below (Include website address if one is to be used): 

15. A notarized letter from the property owner authorizing the proposed use for the dates specified above must 
be provided if the permittee is not the property owner. 

16. It is understood and agreed that the rights and privileges herein set out are granted only to the extent of the 
County's right, title and interest in the land to be entered upon and used by the holder, and the holder will, 
at all times, assume all risk of and indemnify, defend and save harmless the County of Sumter and the 
Sumter County Public Works Department and Director of Public Works from and against any and all loss, 
damage, cost or expense arising in any manner on account of the exercise or attempted exercises by said 
holder of the aforesaid rights and privi leges. During use, all safety regulations of the County and/or the 
Florida Department of Transportation's "Roadway and Traffic Design Standards" shall be observed and the 
holder must take such measures, including placing and display of safety devices, as may be necessary in 
order to safely conduct the public through the project area in accordance with the County's safety 
regulations and/or the Florida Department of Transportation's ·'Roadway and Traffic Design Standards". 

17. Approval of this application does not waive any other applicable provisions of the Sumter County Land 
Development Code, Comprehensive Plan, or Utility Code which are not part of the request for this 
application. Nor does approval waive any applicable Florida Statutes, Florida Building Code, Florida Fire 
Prevention Code, or any other applicable laws, rules, or ordinances, whether federal, state or local. The 
applicant has the obligation and responsibility to be informed of and be in compliance with all applicable 
laws, rules, codes and ordinances. 

18. The office of the Director of Public Works shall be notified twenty-fou r (24) hours in advance 

before stat1ing work. 



Sumter County Public Works Department 
Right-Of-Way Utilization Permit Page 3 

19. In the case of noncompliance with any of the provisions of this document this permit is void and the 
proposed use will have to be brought in compliance or removed from the right-of-way at no cost to the 
County. 

20. Special Conditions: 

Submitted by: Bruce Stout 
--~~-----------------------

~!l.~ 
Signature and Title 

6/22/18 
Date 

Gas Design Manager 

ADDRESS: (For return of approved permit) 

0 Approved 0 Disapproved 

County Right-of-Way Permit Agent Signature Date 

Corporate 
Seal 

Attested 



Sumter County Public Works Department 
Right-Of-Way Utilization Permit Page 4 

50'-0" EACH SIDE 

2'-0" NEW SURF ACE, TYPE SP 
ASPHALT CONCRETE 

1'-0"1 '-0' 
NEW LIMEROCK BASE 

14" MIN. 

72" MIN. 

PIP£ OR CABLE 

COMPACTED BAS£ ~~~ 
UNDISTURBCD ~ 

TRENCH WIDTH 
VARIES 

GENERAL NOTES: 

ROAD BAS£ NOT£: 
ALL ROADS: 12" LIM£ROCK BASE 

1. Bose replacement shall be 12" of lfmerock, placed in 2 
lifts. 
2. Minimum Asphaltic Concrete surface thickness is 2" of 
type SP over the cut areo in one Ioyer. 
3. All surface joints shalf be mechonicolfy sow cui. 
4. RC- 70 or equivalent liquid asphalt shalf be added to off 
surface joints to form seal. 
5. Pavement restoration is typical for Iorge diameter pipes. 
6. Variances to these pavement restorations may be 
requested from the Director of Public Works. and appr-oved 
on o case by case basis. 



NOTES: 

Sumter County Public Works Department 
Right-Of-Way Utilization Permit Page 5 

1. UNSUITABLE IN-SITU MATERIALS SUCH AS MU CK, DEBRIS AND 
LARGE ROCKS SHALL BE REMOVED; BEDDING MATERIAL AND 
BACKFILL CON SISTI NG OF WASHED AND GRADED LIMEROCK 3/ 8" 
-7 /8" SIZING. 

2. THE PIPE AND/OR STRUCTURE SHALL BE FULLY SUPPORTED FOR ITS 
ENTIRE LENGTH WITH APPROPRIATE COMPACTION UNDER THE PIPE 
HAUNCHES . 

.3. THE PIPE AND/OR STRUCTURE SHALL BE PLACED IN A DRY TRENCH. 

4. BACKFILL SHALL BE FREE OF UNSUITABLE MATERIAL SUCH AS 
LARGE ROCK, MUCK. AND DEBRIS. 

5. COMPACT BACKFILL TO 987. DENSITY UNDER PAVEMENT (AASHTO T-180). 

6. COMPAC TI ON AND DENS! TY TESTS SHALL BE COMPLETED DURING 
BACKFILL OPERATIONS, CONTRACTORS NOT FOLLOWING THIS 
PROCEDURE, FOR WHATEVER REASONS, SHALL BE REQUIRED TO 
RE-EXCAVATE THE AREA IN QUESTION, DOWN TO THE BEDDING 
MATERIAL, THEN BACKFILL FOLLOWING THE ABOVE PROCEDURES. 

7. CONTRACTOR SHALL SOD ALL DISTURBED RIGHT-OF- WAY. 



Sow Cut Exist. 
Asphalt 

6" 

Exist. Base 

Sumter County Public Works Department 
Right-Of-Way Utilization Permit Page 6 

/New Asphalt 

Stabilized Subgrade ____ _, 

NOTE: Contractor shall make a smooth vertica l cut in the 
exist ing pavement at a distance nat less than 6" from 
the existing edge. The existing limerock base shall be 
exposed and cleaned to remove loose particles. The 
exposed limerock and asphalt sho JI then be prime coated 
not more than three (3) days prior to schedu led paving. 

DETAIL FOR MATCHING EXIST. PAVEMENT 



MIN. J FT. 

SEAL BOTH ENOS Of CASING PIPE WrTH 
BRICK & AND NON- SHRINK GROUT 

Sumter County Public Works Department 
Right-Of-Way Utilization Permit Page 7 

-. - --~~~~:~_;_·~~: __ ----------·-----___ !...--~- ~ 

~-------SlfEL CASING PIPE·---------... 

~SiEEL CASING PIPE~ 

lliliES; 

I . STE.EL CASING PIPE SHALL BE 2 TIMES (2X) CARRIER PIP[ DIAMETER. 
2. CASING PIPE TO EXTEND S' fROM E.O.P. (BOTH SIDES} & ENDS TO BE SEALED W/ BRICKS de NON-SHRINK CROUT. 
J. CARRIER PIPE SUPPORT S'ISTEM SHAll BE (J) POLYETHYL£NE BLOCK ASSEMBLIES PER PIPE LENGTH. 
~- RESrRAJN ALL CARRIER PIPE JOINTS AS REQUIRED BY HCUD. 
5. ST£EL CASING PIPE EXT£RIOR TO BE COATED (BITUMINOUS COATING t 6 MILS.}. 
6. FASTEN LOCATER WIRE ON CARRIER PIPE THROUGH ENTIRE LENC1H Of JACK & BORE CASING PIPE. 
7. THIS DETAIL APPLIES TO POTABLE WAiER. RECLAIMED WATER AND SEWER FORCE MAJN PIPE LINES. 
8. MINIMUM DEPTH Of CASING LESS THAN 1 D" IN DIAMETER MAY BE R.EDVCED TO 2' FROM TOP Of PIPE TO BELOW ROAD BAS£. 



SUMTER COUNTY - R/W PERMIT 
INSTALL 8" STEEL GAS MAIN ALONG CR 470 
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1 ThE I OCATIOtlS A.NOSilE OF EXIST t-IC Ul.tttFSANORIGHT0F\'Vf<.V,AS~¥NONTHE 
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CONSTRUCTION HOWCVER. THCRC: IS NCNUARANTCC THAT All CXISTING fACIUTtCS W.VC 
BF.F.N FOUNrl OR SHO\W~. THE CONTRACT)R IS FORE\VARt~EOTOASCFRTAtN At-x.l 
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SERVICES NOCtAit.l FOR EXTRA COST S"'ll BE MAOEA~-lST THeC)."t'UERM 
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""rtlV 
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li).11TEO TO, OVF.HHFAO UTiliTIES. TRAFFh CONTROL \V~INC.V.OA~TFN/UIICES. 
EXISTIUG UTiliTY SERVICE liNES AND RO.O SIGNS IT sw.l.l BE THE CQNTR,\CTQR"S 
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FOR ROAD AND BRIOCf CONSTRUCTION, IND THF FOOT IJT{llfV ACX:Ot.U.tOOATIOt.IS 
UAtUl 
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1-800-432-4770 
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from US 301 to WEST OFNE 50th WAY 
SUMTER COUNTY, FL 
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• • 

\ 

,...~ 

• J 
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•"\ ... , .. ... ., ... 

14c; I hltlt·n R· •;t• l. I. nit H*' 
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SHEET INDEX 

I. COVER SH!ri!T 

2- J. GENERAL NOT ES & D I.!"TAJLS 

4. PROJ ECT I..AYOUT 

S - 14. SITE I'LA.!'IS 

1$. MOTPI..AN 

PERMIT S UBMI TTAL 
6/22/2018 

TECa 
PEOPL-ES GAB 

.O.N EME:RA COMPANY 

Digitally signed by Michael J Yuro 
Date: 2018.06.22 16:07:50 -04'00' 

CR 4"'0 - Gi\S ~ l i\ 1 1\: 11\:ST t\LI..i\TIOJ\: 
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T f-:CO l'ECIPI.F$ GAS SYSTI-.~ IS, II' C. 
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8 • 2'x2" POTHOLE 

POTHOLE NOTES; 

11 CONTRACTOR TO CALL FOR UTILITY LOCATES & COI.1PLETE A 
"PPTHOLE'" AT EACH POTENTlAl CONFUCTICROSSING TO IDENTIFY 
EXACT LOCATION & DEPTH OF EXISTING UTiliTIES & DRAINAGE 

I 
T 

21 POTHOLE l OCATIONS SHOmo/ ON DETAil ARE ESTIMATED .. ACTUAL 
POTHOLE LOCATIONS TO BE OElERMINEO IN <IELO BY CONmACTOR 
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IIRtR ClriiC 

IORCl Vlt\IN 

RtU~t MAIN 

---- STORM ORMNIIC.t 
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-- __________ l 
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----~ ;= --·- -G-;;_s------~---

""-INSTALL PROPOSED8" STEEL 
GAS MAIN VIA DIRECTIONAL DRILL 
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END/BEGIN DIRECTIONAL DRILL tS'I GAS MAIN VIA DIR!CnONAL DRILL STA. t26~ (TOS IA t 3 1• 65/ 

STA. t 21>65 (IOSIA. t26• 6S! W ITH MIN. 36" COVER 
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-----

' ' 
\ 

\ 
' I 

---- - --------
PROI'OSEDr 
GAS MAW 

CR 470 @ STA %45+00 (l00«/1/C ...,ST} 

ELECTRIC 
SUS-5TAnON 

38+00 

-- ,__\_ - ~;;;:;;;~GA$ 
~~~ --------~~ INSTALL PROPOSED 8" STEEL 
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~~ --- -=---~ -- ---- -- - ----=---~--- - -~-- --~--- -----::___ ------ ----- ------ --- -liM-, 1"-- GAS AS - GAS \ GAS GAS GAS GAS _ ,_ 

±S.t t30 "-INSTALL PROPOSED a· STEEL 
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FILED 7/25/2018 
DOCUMENT NO. 04869-2018 
FPSC- COMMISSION CLERK 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition to resolve territorial dispute in ) 
Sumter County and/or Lake County with ) 
City of Leesburg and/or South Sumter Gas ) 
Company, LLC, by Peoples Gas System. ) ________________________ ) 

Docket No. 20180055-GU 

Submitted for filing: 
July .;LS , 2018 

PEOPLES GAS SYSTEM'S RESPONSE TO 
THE CITY OF LEESBURG'S COUNTER PETITION 

Peoples Gas System (''Peoples"), by its undersigned counsel, hereby responds to The 

City of Leesburg's ("Leesburg") Counter Petition and states: 

BACKGROUND 

1. Peoples is a natural gas local distribution company rLDC") providing sales and 

transportation delivery of natural gas throughout most of the State of Florida to approximately 

380,000 customers, including approximately 19,387 residential and commercial customers in 

Sumter County, Florida. Peoples has provided natural gas service in Sumter County since it 

acquired by merger West Florida Natural Gas Company in 1997. 

2. According to the map on the City of Leesburg website (which is attached as 

Exhibit A), the American Cement Plant is outside of the territory served by Leesburg. While 

Leesburg is providing natural gas service outside of Sumter County, the only location at which 

such service is being provided appears to be the Coleman Federal Correctional Facility. The 

vast majority of Leesburg's customers are within Lake County and most of those are within the 

Leesburg City limits. 

3. Despite the implication of the allegations in paragraphs 9 and 1 0 of the Counter 

Petition, there are currently no natural gas distribution lines in place on CR 470 west of the 

Coleman Correctional Institute. If Peoples Is to serve American Cement, it will not involve the 

installation of lines that are adjacent to any already existing lines that have been installed by 

Leesburg. Although Leesburg describes the right of way along CR 470 as suffering the 



"burden" of the installation of lines to serve American Cement, that so called "burden" will not 

involve lines from competing utilities in the same easement (as will likely be the case in The 

Villages' developments at issue in Peoples' Petition). Peoples is able to serve American 

Cement without crossing any Leesburg distribution line and without running lines parallel to 

Leesburg lines within the same easement. The same cannot be said regarding lines being 

installed by The Villages in the developments that are at issue in Peoples' Petition. 

THE ONGOING DISPUTE 

4. Peoples has filed a Petition to Resolve a Territorial Dispute with Leesburg and/or 

South Sumter Gas Company, LLC ("SSGC"). That Petition alleges that Leesburg and SSGC 

are infringing on Peoples' gas territory pursuant to an Agreement between Leesburg and SSGC. 

The Petition generally alleges that Peoples is best positioned to serve these areas given among 

other things, its close proximity to the area (literally a matter of feet) and the position of already 

existing infrastructure in the area. 

5. In its Motion to Dismiss Peoples' Petition, Leesburg argued that The Villages was 

a "customer," and that the customer should have the right to select gas service from a provider 

which makes economic sense for that customer. The Villages is not a customer of gas service. 

It will not be purchasing any gas. In fact under the Agreement between Leesburg and South 

Sumter Gas Company (SSGC"), The Villages (through SSGC in the Agreement) will be a seller 

of gas to customers who have purchased homes in The Villages' developments. 

6. American Cement, on the other hand, is a gas customer and applying Leesburg's 

argument of customer choice favors Peoples because American Cement, reacting to market 

forces, prefers to have Peoples provide its gas service. American Cement must make a 

considerable investment in its facility to convert equipment to permit it to use natural gas instead 

of coal. In its full economic evaluation, American Cement prefers gas service from Peoples, and 

will likely not proceed with this conversion in the event its gas service must come from 

Leesburg. 

2 



PEOPLES IS BEST POSITIONED TO PROVIDE GAS SERVICE TO AMERICAN CEMENT 

7. Both Peoples and Leesburg have been in discussions with American Cement to 

provide gas service to its facility. Peoples believes that by virtue of its existing facilities and 

upstream pipeline capacity, it is able to provide transportation service more economically than 

Leesburg. American Cement has indicated a preference to have Peoples provide gas service to 

its facility and has previously declined alternative proposals for gas service. While Leesburg's 

line to Coleman Correctional Facility may be marginally closer to American Cement than are 

Peoples' lines, Peoples believes it will be able to show that Leesburg's cost to American 

Cement (the customer) will be higher than People's cost to American Cement. Both market 

forces and the criteria under Rule 25-7.0472 favor resolution of the dispute alleged in 

Leesburg's Counter Petition in favor of Peoples. 
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Telephone: (813) 273-4209 
Facsimile: (813) 273-4396 
ab@macfar.com 
ANSLEY WATSON, JR. 
Telephone: (813) 273-4321 
Facsimile: (813) 273-4396 
aw@macfar.com 
Macfarlane Ferguson & McMullen 
Post Office Box 1531 
Tampa, Florida 33601 -1531 

Attorneys for Peoples Gas System 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy of the foregoing Response has been furnished by 
electronic mail to the following , this ;:t. S+Vi day of July, 2018: 

Jack Rogers 
City of Leesburg 
306 S. 6th Street 
Leesburg, FL 34748 
Jack.rogers@leesburgflorida.gov 

Floyd Self, B.C.S. 
Berger Singerman LLP 
313 North Monroe Street, Suite 301 
Tallahassee, FL 32301 
fself@bergersingerm an. com 

Todd K. Norman, P.A. 
Broad and Cassel 
390 North Orange Ave. , Ste. 1400 
Orlando, FL 32801 
tnorman@broadandcassel.com 
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Jon C. Moyle, Jr., Esquire 
Karen A. Putnal , Esquire 
Moyle Law Firm, P.A. 
118 North Gadsden Street 
Tallahassee, FL 32301 
jmoyle@moylelaw.com 
kputnal@moylelaw.com 

John L. Wharton, Esquire 
Dean Mead & Dunbar 
215 S. Monroe Street, Suite 815 
Tallahassee, FL 32301 
JWharton@deanmead.com 

Adria Harper, Esquire 
Walter Trierweiler, Esquire 
Office of General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
aharper@psc.state.fl.us 
wtrie e sc.state.fl.us 
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