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21 Florida Retail Federation.
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1 PROCEEDI NGS
2 COMWM SSI ONER BROMWN: Good afternoon. | think
3 we are alnost all here. W're waiting on one nore
4 staff nenber, but we're going to go ahead and open
5 up this prehearing conference in the FPL tax
6 docket. This prehearing is officially called to
7 order. And I welcone you all here to the
8 Conmm ssi on chanbers.
9 Wth that, staff, can you please read the
10 noti ce.
11 M5. BROMNLESS: Yes, ma'am By notice issued
12 on January 10th, 2019, this tine and place has been
13 set for a prehearing conference in Docket
14 No. 20180046-El. The purpose of the prehearing is
15 set out nore fully in the notice.
16 COMM SSI ONER BROMWN:  Thank you so nuch.
17 At this tine, we wll take appearances,
18 starting with Florida Power & Light.
19 M5. MONCADA: (Good afternoon, Conm ssioner.
20 Maria Moncada for Florida Power & Light. Here with
21 me is John Butler. And | also would like to
22 make -- enter an appearance for Wade Litchfield.
23 Thank you.
24 COW SSI ONER BROMN:  Thank you.
25 FI PUG
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MR. MOYLE: Good afternoon. Jon Myle, with
the Moyle Law Firm on behalf of the Florida
I ndustrial Power Users Goup, FIPUG And I'd |ike
to enter an appearance for Karen Putnal as well.

COMWM SSI ONER BROMN:  Thank you.

MR, MOYLE: Thank you.

COW SSI ONER BROWN:  FEA.

MAJOR UNSI CKER:  Good norning, ma'am Mself,
Maj or Andrew Unsi cker, and Captain Robert Friedman
here on behalf of the Federal Executive Agencies.
We'd also |like to enter an appearance of Col onel
Josh Yanov as wel |.

COW SSI ONER BROMN:  Thank you.

FRF.

MR. LaVIA: Good afternoon, Comm ssioner
Brown. |1'd like to enter an appearance on behal f
of ny |aw partner, Robert Scheffel Wight, and
nysel f, John LaVia, on behalf of the Retai
Federation -- Florida Retail Federation. Thank
you.

COMW SSI ONER BROMN:  Thank you.

O fice of Public Counsel.

M5. CHRI STENSEN: Good afternoon. Patti
Christensen, with the Ofice of Public Counsel.

I'"d like to put in an appearance for J.R Kelly,
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the Public Counsel, Charles Rehw nkel, as well as
put in an appearance for Stephanie Mrse.

COMWM SSI ONER BROMWN:  Great. Thank you.

Staf f.

M5. BROMNLESS: Suzanne Brownl ess and Johana
Ni eves appearing on behalf of the Conm ssion staff.
And al so appearing is Keith Hetrick, the genera
counsel .

COMWM SSI ONER BROMN:  You' re fast.

And our general counsel ?

MR HETRICK: Keith --

M5. BROMLESS: Yes, and our general counsel,
Keith Hetri ck.

COMWM SSI ONER BROMWN:  Very inpressed. Thank
you.

Ckay. So, let's go to prelimnary matters.
Ms. Brownl ess, are there any prelimnary matters
that you're aware of?

M5. BROMNLESS: Yes, ma'am there are very --
two small matters that have conme up. One is that |
recei ved corrections to the basic position of
FIPUG And those will be included in the final
version of the prehearing order.

And also | received notice from Maj or Unsi cker

that their positions would change to agree with
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2 COMM SSI ONER BROMWN: Ckay. Thank you.
3 Are any of the parties aware of any other
4 prelimnary matters at this tine?
5 oPC?
6 MR, REHW NKEL: Yes, Madam Chairman. | think
7 we're going to discuss it shortly, but our -- our
8 positions on the nunbered i ssues wll change, based
9 on di scussions that were -- that are ongoing with
10 Fl ori da Power & Light about the nunbers.
11 And at the appropriate tine, we'll ask for
12 | eave to -- for tine to file what we hope to be our
13 stipulations on all of those issues wth you for
14 i nclusion in the prehearing order.
15 COMM SSI ONER BROMWN: Wl that be -- that wll
16 obvi ously be available prior to the February 5th
17 heari ng.
18 MR, REHW NKEL: Yes. W're -- we're hoping
19 that we can get just a matter of -- you know, naybe
20 until Mnday of -- of next week to provide that
21 to -- toyou, if -- if that would be agreeable to
22 you and your staff.
23 W -- we have been in discussions and we are
24 wor king out really just a logistical kink. And
25 once we get that taken care of, | think we'll --
Premier Reporting (850)894-0828 Reported by: Andrea Komaridis
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all the dom noes wll fall.

COMM SSI ONER BROMN:  Ckay.

MR, REHW NKEL: And so --

COW SSI ONER BROMN:  Want sone wat er ?

MR REHWNKEL: | think I -- | probably shoul d
have sone coffee.

COW SSI ONER BROMWN:  Ch, yeah, you need nore.

MR. REHW NKEL: But | don't know if Counsel
for FPL has anything else to add, but that's --
that's generally what we would like to dois -- is
be given leave to -- to do that and -- and anend
our position accordingly.

And we woul d give notice and keep the ot her
parties in the | oop, especially ones who have said
they agree with us. W want to nake sure that we
don't undercut them

COW SSI ONER BROMWN:  Could | -- could I --
could | get you to agree to a Friday, January 25th,
by cl ose of business, rather than Mnday?

M5. CHRI STENSEN: That's nore --

M5. MONCADA: (Good --

MR REHW NKEL: It all depends on the nunber-
crunchers.

COW SSI ONER BROMN:  Ckay. FPL.

M5. MONCADA: Thank you.
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We are working toward being able to provide
OPC our conpleted calculations by tonight. If we
are able to -- we can aimfor Friday. Mbnday -- we
woul d be nore confortable wth Monday, given that
OPC has to run the nunbers also by their experts.

That's where we are, Comm ssioner. By
toni ght, we expect to be able to turn nunbers over
for OPC s review.

COMM SSI ONER BROMWN:  Ckay. 1'Il -- and we'll
get to that, but I'massumng that applies to a | ot
of those issues, correct?

MR. REHW NKEL: Yes. There are sone -- |like,
when we get to the lettered issues, A B, and C, we
have positions that we would |like |leave to file by
tonmorrow. We don't need to wait --

COW SSI ONER BROWN: R ght .

MR, REHW NKEL: -- until then.

COW SSI ONER BROWN: That's great. So, 1'd
like to get a prehearing order out -- just for you
all, for your owm edification, |I like to get it out
at |least a week prior to the hearing for purposes
of the other Comm ssioners' ability to reviewit as
well as the parties.

So, | would encourage you all to try to nmake a

Friday deadline if at all possible because our
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staff, then, has to incorporate all of that into
our draft prehearing.

So, if -- if Monday is the only -- the -- the
only possibility that you foresee, then, | would
say noon by Monday --

V5. MONCADA: (Ckay.

COW SSI ONER BROMWN:  -- but | encourage you to
try to get it in by 5:00 on the 25th.

M5. MONCADA: We will endeavor to do that.

MR. REHW NKEL: That's acceptable to us, too.

M5. BROMNLESS: My | just --

COW SSI ONER BROWN:  Ch, sure, Suzanne. |'m
trying to help you out here.

M5. BROMWNLESS: Thank you -- ask this
guestion: You are working on stipulation | anguage,
correct, for the cost issues?

M5. MONCADA:  Yes.

M5. BROMNLESS: Ckay. Can we go ahead and
I ssue the prehearing order with the positions you
have, now, on the cost issues, wth the
understandi ng that you will provide everyone with
your proposed stipulations, which we can, then,
make avail able to everybody?

COWM SSI ONER BROAN:  OPC?

MR REHW NKEL: Yes, that would be fine with
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1 us. We have no problemwith that. The -- we would

2 take -- ask to be given until noon or five,

3 what ever your deadline is tonorrow, to provide

4 what ever edits we need for those issues, even

5 t hough we fully expect --

6 M5. BROMLESS: Yes.

7 MR, REHW NKEL: -- to supersede themwth --

8 with agreed | anguage with FPL, just -- just in

9 case.

10 M5. BROMWNLESS: That's fine.

11 COMM SSI ONER BROMWN:  All right. Do any of the
12 parti es have an objection to 5:00 p.m by tonorrow?
13 M5. MONCADA: On the other issues?

14 COMWM SSI ONER BROMN:  On the ot her issues, yes.
15 What we were just -- | know y'all were chatting

16 t here.

17 M5. BROMNLESS: And that's to provi de whatever
18 anmendnents you'd like to make to the position, as
19 stated in the prehearing order you were provided.
20 And we understand that, to the extent you reach

21 sti pul ati on | anguage for the other issues, you wll
22 provide that to us as soon as you can.

23 M5. MONCADA: 5:00 p.m tonorrow is fine.

24 COMW SSI ONER BROMWN: Ckay. Great.

25 MR. REHW NKEL: Thank you.
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COMM SSI ONER BROMWN:  All right. Do any of the
ot her parties have any prelimnary mat- -- other
matters that they'd like to address? Everyone is
clear on tine franmes here?

MR. REHW NKEL: One other prelimnary matter,
and -- is we've circulated, this norning, sone
suggested revisions to --

COW SSI ONER BROMWN: | saw, at 11:00 a.m

MR, REHW NKEL: -- to Issues Band C. 1|'ve
had conversations with all the parties and staff.
And | believe, at the appropriate tinme, | think we
can present you with agreed-upon | anguage that w ||
erase any discussion or debate about those, if it's
okay with --

COMWM SSI ONER BROMWN:  Well, | am | ooki ng
forward to that. So, are you saying that there is
a -- an agreenent on the wording of those issues
that you propose in the 11:00 a.m e-mail?

MR, REHW NKEL: Yes, | believe there is.

COMM SSI ONER BROMN: Ckay. Looking forward --
so, let's just go through, right now, the draft
prehearing order until we get to those issues. As
you know, I'Il identify the sections. |[If you have
any corrections or changes that you'd |ike to nake,

I ook forward to you speaki ng up.
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So, we're going to go right ahead with
Section 1, case background.

Seei ng no changes, we're noving to Section 2,
t he conduct of proceedings. No changes.

Al right. So, we're noving to Section 3, the
jurisdiction.

Seei ng no changes, noving to Section 4, the
procedure for handling confidential information.

M5. BROMLESS: Yes --

COMWM SSI ONER BROMN:  Ms. Brownl ess.

M5. BROMNLESS: Yes, nma'am |If you intend to
use confidential material at this hearing, please
have copi es for Conm ssioners, necessary staff, and
the court reporter in red envel opes clearly marked
with the nature of the contents.

Any party w shing to exam ne the confidenti al
material that is not subject to an order granting
confidentiality shall be provided copy in the sane
fashion as provided to the Conmm ssioners, subject
to exclusion of any appropriate protective
agreenent with the owner of the material.

COMW SSI ONER BROMN:  Thank you.

Any questions regarding that? Seeing none,
we'll nove Section 5, the prefiled testinony and

exhi bits and w t nesses.
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1 Ms. Brownl ess.
2 M5. BROMNLESS: Yes, ma'am The draft
3 prehearing order states that w tness sunmaries are
4 limted to three mnutes. And we would just rem nd
5 the parties of that.
6 COW SSI ONER BROMN:  Any comment s?
7 Seei ng none, we're noving to Section 6, the
8 order of w tnesses.
9 Ms. Brownl ess.
10 M5. BROMLESS: Yes, ma'am The w t nesses
11 that we have are, for direct, Scott Bores for FP&L,
12 Ral ph Smth for OPC, and rebuttal from M. Bores.
13 Are there any witnesses at this tinme that you
14 t hi nk can be stipul at ed?
15 COMM SSI ONER BROMWN:  Oh, 1'd like to ask that.
16 Are there any witnesses that can be stipul ated at
17 this time?
18 M5. CHRISTENSEN: | think that will be
19 dependent upon whet her or not we can reach
20 agreenent on the nunbers. And if -- if that is the
21 case, then very likely, we can stipulate --
22 COW SSI ONER BROMN: On al |l --
23 M5. CHRISTENSEN:. -- to all wtnesses --
24 COMM SSI ONER BROMN:  Yeah.
25 M5. CHRI STENSEN: -- if the Comm ssioners
Premier Reporting (850)894-0828 Reported by: Andrea Komaridis
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have no questions on -- for those w tnesses.

COMWM SSI ONER BROMWN:  So, and -- and your -- if
the stipulation is agreeable with the parties,
then, you would stipulate to all of the w tnesses.

M5. CHRI STENSEN: | woul d think so.

COMM SSI ONER BROMWN: Ckay. Any of the other
parti es have any comments? Ckay.

M5. BROMNLESS: Ckay.

MR, MOYLE: We'll just -- we'll just wait and
see how it plays out and if, you know, everybody is
good, then we'll stipulate at that tine.

COMWM SSI ONER BROMWN:  Sounds good.

M5. BROWNLESS: May | just ask, many of the
M. -- nmuch of M. Bores' testinony and M. Smth's
testinony is related to what | refer to as the cost
I ssues.

I f the cost issues are satisfactorily
resol ved, do you believe that it will be necessary
to have M. Bores or M. Smth respond to the
| ssues A, B, and C?

COMM SSI ONER BROMN:  And t hat questi on,

Ms. Brownless, is directed -- | think you're
directing it first to OPC and then the other
parties?

M5. BROMNLESS: Yes, nmm'am
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M5. CHRISTENSEN:. M. Smth specifically has
not testified to the issues raised. Subsequently,
he is listed for Issues 1 through 17. So, the
answer to the question would be no.

COW SSI ONER BROWN:  That's what | woul d
presune.

And the other parties agree with that prem se?
| see nods, and a nod, nod.

Al right. M. Brownless?

M5. BROMNLESS: Ckay. And would that al so be
true, FP&L, for you?

M5. MONCADA: That is correct.

M5. BROWNLESS: Thank you.

COW SSI ONER BROMWN:  Since we can all agree
that, even the proposed issues, B, C-- A B, C
are legal issues and that none of the w tnesses
that prefiled testinony have -- have addressed
t hose issues; is that correct?

Everyone i s nodding their heads yes.

M5. BROMNLESS: Good. Thank you.

The next issue that we have is that FIPUG and
FRF have objected to any expert not designated as
an expert and expressly offered as an expert
Wi tness with area of expertise identified.

W'd note that FP&L has filed its notice of
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W t ness subject-matter expertise on January 10,
2019, which lists the subject-natter expertise of
Scott Bores, FP&L's only witness at the tine.

The CEP, Order No. PSC 20180209,

Section 5(A)(8), requires each party to identify
each witness to whomthey object and to state with
specificity the portions of their testinony by page
and |ine nunber to which the party objects.

W woul d request at this tinme that there be a
ruling that it does not appear that either FIPUG or
FRF have conplied with these requirenents of the
OEP and, therefore, we don't believe it's
appropriate for themto be able to question the
expertise of any witness at the final hearing, to
the extent that a witness is presented.

COMW SSI ONER BROMN:  Thank you.

| wll give each of you an opportunity, if you
woul d I'i ke, to address, before | render a ruling.

FRF.

MR LaVIA: W were sinply preserving our
objection on January 7th. | don't anticipate
havi ng any objection at this point.

COMW SSI ONER BROMN:  Thank you.

FI PUG

MR MOYLE: In a simlar vein, you know, we --

Premier Reporting

(850)894-0828 Reported by: Andrea Komaridis

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com



18

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

we were preserving our right to question an expert.
I think this harkens back to voir dire and whet her
you can conduct voir dire or not. And, you know,
staff has taken a position that you can't take --
conduct voir dire, but | think, if a wtness takes
the stand, | think you can ask -- | would

suggest -- ask the w tness about his background
during your cross-exam nation; that it's not
precluded frominquiring about what the w tness
does and -- and -- and check on that.

But anyway, this is a remmant of sone prior
di scussions that continues to follow us around.

So, | just wanted to nmake that clear.

COW SSI ONER BROMWN:  So, if we do have a
witness -- | will be the presiding officer. So, |
Wi ll be sure to make -- rem nd you of your comments
here today.

MR. MOYLE: Perfect.

COMWM SSI ONER BROMWN:  Okay. Al right. So, |
think we're good with that.

M5. BROMNLESS: Thank you.

COMWM SSI ONER BROMN:  All right. Mwving on to
Section 7, the basic positions, are there any
change- -- do the parties have any changes to the

basic positions? Starting with Florida Power &
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Li ght.

M5. MONCADA: Yes, Conm ssioner. Thank you.

Yes, FPL has a sentence or two that it would
like to add to its statenent of basic position.
And |i ke you requested earlier, we can provide
staff that |anguage, and we'll circulate it to al
the parties by 5:00 p.m tonorrow.

COW SSI ONER BROMWN: Sounds good.

So, | was going to give everybody, by the way,
a noon-on- Friday deadline, but 5:00 p.m tonorrow,
for all of these changes here, since we're --
we're -- it's kind of a fluid discussion here with
regard to the stipulations. Just a rem nder,
strive to get that by 5:00 p.m on Friday.

M5. MONCADA:  Yes.

COMM SSI ONER BROMWN: I f you can get them --
t he changes to the basic positions or any of the
I ssues that we're going to get to, by noon on
Friday -- or 5:00 p.m on Friday, that would be our
preference, but if you can do it by tonorrow,
that's -- that is fine.

M5. MONCADA: Thank you.

COMM SSI ONER BROMWN: Ckay. Any of the other
parties?

MS5. CHRI STENSEN: Yes, OPC will be making sone
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changes to sone nunbers and we may al so be adding
sone additional |anguage, dependent on how the
proceedi ngs go today.

COMWM SSI ONER BROMN: Ckay. Again, | encourage
you to get it in by noon on Friday. Tonorrowis --
Is acceptable as wel|.

FRF.

MR. LaVIA: Sane -- sane for the Florida
Retail Federation. Sonme of the nunbers are going
to change and we may be -- add additional |anguage
to our general position. And we'll do it by the
time frames you suggest ed.

COW SSI ONER BROMN:  Thank you.

FEA.

MAJOR UNSI CKER: No changes to our basic
positions right now --

COMW SSI ONER BROMN:  Thank you.

MAJOR UNSI CKER:  -- our issues.

COW SSI ONER BROMN:  FI PUG

MR. MOYLE: As staff has noted, FIPUG
submtted --

COW SSI ONER BROAN:  That's correct.

MR. MOYLE: -- changes previously. And those
wi Il be incorporated. Cbviously, we're going to

have sone di scussi on about certain i ssues, so we
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1 may nodify those positions as well. And just to be

2 clear, you're giving us until 5:00 on Friday to do
3 that -- | nean, noon -- noon preferred?
4 M5. BROMLESS: Noon --
5 COMM SSI ONER BROMN:  Noon. Noon. They'd like
6 to -- 1 -- 1 personally would like to have a
7 preheari ng order out a week in advance of the --
8 MR, MOYLE: Ckay.
9 COMW SSI ONER BROMWN:  -- hearing. So, | would
10 prefer noon on Friday, but if F- -- as FPL said,
11 that they could get it in by tonorrow. So, that
12 woul d be even nore desirable, if you can do that.
13 MR MOYLE: Ckay.
14 COW SSI ONER BROMN:  Thank you.
15 Al right. W are going to nove on.
16 Ch, Suzanne, anything else to add to basic
17 positions?
18 M5. BROMNLESS: No, ma'am | just want to
19 make sure that | understand the tine line we're all
20 going by, which is going to be noon on Friday, if
21 you can do it, change -- any changes that you want
22 to nake to the prehearing-order positions. As
23 stated, sooner than that, that would be |ovely, but
24 t he drop-dead deadline is noon on Friday.
25 COMWM SSI ONER BROMWN:  That's ri ght.
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M5. BROMLESS: |Is that correct?

COMM SSI ONER BROMWN:  Right. Trying to help
everyone else out here. Al right -- and get a
good draft order out in advance. Al right --
final order.

Section 8, issues and positions. Al right.
I wll start wwth Florida Power & Light and then
nove al ong.

Do any -- do you have any changes to the
positions on Issues 1 through 187

M5. MONCADA: We have no changes on Issues 1
t hrough 18, subject to reaching stipulations with
OPC.

COMW SSI ONER BROMN:  Agai n, thank you. And
those stipulations, you said -- you suggested
Monday at the | atest.

M5. MONCADA: At the latest, but we wll
endeavor to neet your 5:00 p.m Friday deadline.
COMM SSI ONER BROMWN: Ckay. Thank you.

FI PUG do you have any changes to any of the
positions, other than what you' ve provided on
| ssues 1 through 18?

VR. MOYLE: No, not at this tinme.

COMW SSI ONER BROMWN: Ckay. FEA, any changes?

MAJOR UNSICKER: Yes, ma'am As Ms. Brownl ess
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nmentioned, our -- we originally deferred to staff's
position, and our position would change to defer to
OPC s position.

COW SSI ONER BROMWN:  Ckay. On Issues 1
t hrough 18.

MAJOR UNSI CKER:  Yeah, correct. Yes, ma'am

COW SSI ONER BROAN:  Even -- even as nodifi ed.

MAJOR UNSI CKER:  Yes, nmm'am

COMM SSI ONER BROMWN:  All right. Thank you.

F- -- FRF.

MR. LaVIA: Thank you, Conmm ssi oner.

| think we are in |ockstep with -- agree with
OPC. So, to the extent OPC s change, ours wl|
change, too.

COMW SSI ONER BROMN:  Sounds good.

And OPC

M5. CHRI STENSEN: Yes, | believe we'll have
changes to Issues 9, 14, and 15, related to sone of
t he nunbers and sone of the positions on those as a
result of sonme of the discussions. So, those wll
be changing, and -- and we'll address, | guess, A,
B, and Cs, from M. Rehw nkel.

COMM SSI ONER BROMWN:  All right. Sounds good.

Before we get to any contested issues,

anything el se that we need to address?
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M5. BROMNLESS: Are we going to take up
| ssues 16 and 17 under the contest- -- contested
I ssues?
COW SSI ONER BROMN:  Yes, we are.
M5. BROMNLESS: Ckay. Thank you.
COMM SSI ONER BROMWN:  So, let's -- let's nove
ahead to that. The contested issues are |Issues 16
and 17, correct, Ms. Brownl ess?
M5. BROMNLESS: Yes, ma'am And our
under standi ng was that the parties were working to
cone to sone kind of agreenent on Issues 16 and 17.
These are the issues that deal wth requiring a
private-letter ruling. And | guess we just --
COMW SSI ONER BROMN: Where are we at?
M5. BROMNLESS: -- need sone feedback.
COW SSI ONER BROMN:  OPC.

MR. REHW NKEL: Yes, as part of our

di scussions in the overall resolution of -- of

I ssues 1 through 17, we will -- we think Issue 16
IS going to go away, and we'll endeavor to do sone
safety-net |language that will be simlar to what

t he Conm ssion has already seen in the GQul f Power
case with FPL, but we're -- we're -- that's just --
will be part of our discussions.

COW SSI ONER BROMWN:  And you just referred to
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16. \Wat about 177

MR. REHW NKEL: 17 woul d be the one that woul d
be sort of -- that -- what would happen if the IRS
ruled contrary to the way FPL has accounted for it
t oday.

COW SSI ONER BROMN:  Uh- huh.

MR. REHW NKEL: W would -- we're going to
speak to them about | anguage that will be simlar
to what was done with Gulf Power that would be kind
of neutral, hol d-harnl ess | anguage.

So, we think that, in any event, 16 and 17
will go away.

COW SSI ONER BROWN: And we' || have t hat
deci sion by Friday or --

MR. REHW NKEL: The -- the 5:00 Friday
deadl i ne, unless there's sonething that makes us go
to Monday at noon, yes.

COW SSI ONER BROMN:  FPL?

M5. MONCADA: Agreed. W will work within the
sanme tinme franme for |Issues 1 through 18.

COMW SSI ONER BROMN:  Thank you.

Al right. Does anybody el se have anyt hi ng
they would like to offer on the contested issues?

Ckay. Seeing none, noving on, we are going to

go, | guess, at this tine, Suzanne --
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Ms. Brownl ess, please correct ne if I'"'moff -- off
track here, but I think we're going to go to
| ssue A of the contested issues.

M5. BROMLESS: Yes, ma'am Now, |ssues A and
B are really addressing the sane thing, which is
what to do wth the tax savings, any tax savings
that result fromthe Tax Cuts and Jobs Act of 2017.
So, | think it would be good to hear fromthe
parties at this tine. | think they may have worked
out sone | anguage, as M. Rehw nkel was suggesting
bef ore.

COW SSI ONER BROMWN:  Ckay. So, we coul d just
take themall up together, A B, and C, which are
the three remaining contested i ssues. Wuld you --
do you all mnd starting with OPC?

M5. BROMLESS: No, that's fine.

M5. MONCADA: We don't m nd.

COMWM SSI ONER BROMN:  Ckay.

MR, REHW NKEL: Ckay. Thank you.

My 11:00 a.m e-mail this norning -- 11:15, |
think it was -- proposed to the staff and parties
and the Comm ssion that |Issues B and C be reworded.

And what we presented to the Comm ssion and
the parties was: Here is the way it's worded

today; here is the way, if we had -- were the king
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of the world, we'd word it; and here is how we
think it could be worded neutrally. So, we didn't
cone to argue our position on this. W cane to ask
for the neutral wording.

As a -- as a result of sending this out, the

staff and FPL have suggested a revision to the

current wording that we agree will work and will be
neutral .
And for |Issue B, that wording would -- would

strike the words "FPL treat"” and then put the words
"be treated” in front of the question nmark at the
end. So, the issue would read, "How should the
savi ngs associated with the Tax Cuts and Jobs Act
of 2017 be treated?"

And if -- if the issue is wirded that way, we
believe it is conpletely neutral and fair to
everyone. And we woul d be recommending that. |
think everyone is in agreenent with that.

COMM SSI ONER BROMWN:  |'s everyone in agreenent
with that? FPL?

M5. MONCADA: Yes, and we appreciate OPC
working with nme earlier, right before the hearing,
to get this worked out.

COW SSI ONER BROMWN:  All right. Just going to

go down the |line. FIPUG?
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MR MOYLE: W don't -- we don't have any
obj ection to the | anguage.

COW SSI ONER BROWN: So, does that nean that
you're w thdrawi ng your |ssue A?

MR MOYLE: No, | -- 1 wasn't a party to those
conversations. |I'mkind of -- it's all happening
pretty quickly, as -- as --

COW SSI ONER BROAN:  We' [ slow it down.

W'll slowit down for you. So, I'mjust asking if
you have a problemw th inclusion of the neutra
| anguage that is being proposed by OPC and FPL.

MR. MOYLE: No, we don't -- we don't -- we
don't have an objection, but we don't believe it
suppl ants Issue A, either.

COM SSI ONER BROMN:  All right. W'l get to
that, too.

MR, MOYLE: Ckay.

COW SSI ONER BROMN:  All right. FEA

MAJOR UNSI CKER: No objection, ma'am

COMW SSI ONER BROMN:  Thank you.

FRF.

MR. LaVIA: The | anguage is acceptable.

COMM SSI ONER BROMWN:  Ckay. | actually changed
the |l anguage to exactly that, even fromthe

original proposal, so -- but I don't want to rule

Premier Reporting

(850)894-0828 Reported by: Andrea Komaridis

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com



29

1 on it before we get to M. Myle's argunent on
2 | ssue A, So, M. Myle, you have the floor to
3 address |ssue A
4 MR, MOYLE: Thank you. And we -- we've had a
5 nunber of tax proceedings. You all opened a host
6 of them after Congress passed the federal tax
7 reformin 2017. | believe that nost of them if
8 not all of them have been resolved in a way that
9 has resulted in noney flow ng back to the
10 r at epayers.
11 And FI PUG has appeared before you and the
12 ot her Conm ssioners before and said sone things
13 that we would ask for; that it be transparent; that
14 it be certain with respect to when rate relief wll
15 be seen; that the dollars will be known and -- and
16 the other cases, | think we've -- we've achi eved
17 t hat .
18 @l f Power flowed back over a hundred mllion.
19 And we knew when it was. It's already happened.
20 TECO is fl ow ng back noney now. And Duke is
21 scheduled to flow -- flow back noney, with
22 certainty, on a -- on a date certain.
23 We don't have that sane |level of confort with
24 respect to the flowback in this case because
25 it's -- it's sonething that we think that you all
Premier Reporting (850)894-0828 Reported by: Andrea Komaridis

114 W. 5th Avenue, Tallahassee, FL 32303

premier-reporting.com



30

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

shoul d consider and -- and act on. You know, your
pre- --

COMWM SSI ONER BROMWN:  Can | ask you, though --

MR, MOYLE: Sure.

COMM SSI ONER BROMWN:  -- if we included the
| anguage that is being proposed as |ssue B,
couldn't you make this exact argunent under
| ssue B?

MR MOYLE: Well, | think -- | think -- |
think it asks slightly different questions. So,
the -- you know, the -- FIPUGis what is the rate
decrease. FPL has said, we don't |ike "decrease"
because it assunes a -- a decrease. Since just
about every other utility we're aware of has fl owed
back noney as a decrease, we think that's a fair
assunption, but that is specifically asked, what is
t he decrease.

And that's a factual question. You had said,
is that a legal question. | nean, | think that is
nore of a factual question: Wat is the rate
decrease or inpact, if -- if, you know, objection
to "decrease" is used.

COW SSI ONER BROMWN: O "treatnent.”

MR. MOYLE: And then -- and then, it's when --

and when wll those rate decreases becone

Premier Reporting

(850)894-0828 Reported by: Andrea Komaridis

114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com



31

1 effective. Again, another factual question. April

2 May of this year? April May of two years? So --

3 so, you know, we think that this issue is a good

4 issue. It should stay in the case.

5 And | think in the TECO case -- | nean,

6 this -- this | anguage appeared in a very simlar

7 form if not the sanme form in the -- in the TECO

8 case. And | think it was put in largely to be

9 informative so that custoners and ratepayers wll
10 know with certainty what is the result of the

11 federal tax reform Are we going to see rates --
12 rates going down as a result and, if so, when woul d
13 t hat be.

14 And that's -- that's what we're trying to

15 drive at. And | would argue, Madam Chair, that

16 that's the very purpose of this docket. You know,
17 the very first sentence in the prehearing order,

18 case background, says -- and I'll -- if you'll just
19 bear with nme, 1'll just read that first sentence:
20 Thi s docket was opened by the Florida Public

21 Service Comm ssion on April 21, 2018, to consider
22 the rate inpacts affecting FPL --

23 COW SSI ONER BROMWN: It says "tax inpacts,”

24 yeah.

25 MR MOYLE: ~-- as a result of the passage of
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1 the tax act.
2 So, we think the issue is consistent with the
3 pur pose of the case, it's consistent with what was
4 in the Tanpa Electric case, and it should be an
5 I ssue that is considered and deci ded.
6 So, thank you for allowing ne to express our
7 viewwth that. And again, we think it's -- you
8 know, it's appropriate as a factual issue. |
9 understand there's sone |l egal issues that are out
10 there. | don't know if you want to get into
11 t hose --
12 COMM SSI ONER BROMN:  Not ri ght now.
13 MR, MOYLE: -- or not, but -- okay.
14 COW SSI ONER BROMN:  Thank you.
15 Do any -- does FPL or any of the parties --
16 woul d you |ike to address --
17 M5. MONCADA: Thank you.
18 COMWM SSI ONER BROMWN:  -- M. Myle's comments?
19 M5. MONCADA: Thank you.
20 FPL does believe that Issue B repl aces
21 Issue A, In fact, it was offered originally by FPL
22 as a substitute for Issue A, neant to be -- and |
23 bel i eve we have acconplished -- a nore-neutral
24 wording to the issue that doesn't presuppose or
25 assunme that there will be a rate decrease or that
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1 one i s required.
2 M. Myle has pointed out that there is a
3 di fference between the |legal issues in the -- which
4 we mght talk about later, and a factual issue.
5 And |Issue B is a factual issue, and Issue Cis the
6 | egal i ssue.
7 So, it addresses all of M. Myle's points.
8 He, within the wording of |Issue B, can nake all of
9 poi nts he has nmade today to his heart's content and
10 nmake the factual points in -- under Issue B, and
11 make any | egal argunents he w shes to make under
12 | ssue C.
13 COW SSI ONER BROMN:  Thank you.
14 M. -- yes, M. Rehw nkel.
15 MR. REHW NKEL: Yes, we stayed out of -- of
16 this issue, but I -- just froma practitioner's
17 standpoint, the only comment | would nmake is |
18 think the use of the clause, "if any," offset with
19 the commas, nmakes it neutral, but | just commend
20 that to your -- for your consideration. And I'l]|
21 wait for Issue Cto cone around.
22 COMW SSI ONER BROMN:  Thank you.
23 Any of the other parties?
24 MR, LaVIA: W -- the Retail Federation would
25 support including the issue.
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COMWM SSI ONER BROMN:  Ckay.

MAJOR UNSI CKER:  FEA woul d as wel I.

COMM SSI ONER BROMWN:  Ckay. | will turn to
staff, but | wanted to just coment on M. Myle's
reference to the other dockets that we have al ready
adj udi cat ed.

| think this particular docket is a unique
docket. In the other docunents [sic], the
settl enent agreenents in those contenplated what to
do specifically with those tax-saving doll ars.

In this docket, we need to determne -- to
determ ne what to do with those tax savings. W're
not in the sanme posture here as we have been in
ot her dockets that we have been presented with
stipulations by all of the parties. So, | wanted
to point that out to you, for the record.

| do always prefer neutral wording. | do
think, even if you have the words "if any" in
there, it does -- | don't think that negates the --
the presunption that there would be reduction. |
think you are not being harnmed by any way because
you wll still be allowed the opportunity -- all of
the parties will be allowed the opportunities to
argue under the agreed-upon | anguage Public Counsel

has presented us today, under |ssue B
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1 But | wll let our staff opine on it and see
2 if they have anything el se to add.
3 M5. BROMNLESS: Thank you.
4 Conmm ssi oner, we do believe that, obviously,
5 the issue is relevant, but we also think that
6 FP&L' s | ssue B, anended as we have di scussed
7 today -- neani ng, how should the savings associ at ed
8 with the Tax Cuts and Jobs Act of 2017 be
9 treated -- is a better statenent of the basic
10 I ssue. And the basic issue is what shoul d happen
11 to the tax savings that have been generated by the
12 changes to the federal tax | aw.
13 FI PUG s wordi ng presunes that a rate-base
14 reduction will occur, and that is one of the |arge
15 issues in this case: Wat to do with the tax
16 savi ngs.
17 So, our preference is for the wordi ng of
18 | ssue B as anended today.
19 COMW SSI ONER BROMWN: M. Myl e?
20 MR, MOYLE: Thank you. 1'd -- | would fee
21 nore confortable, if people are saying, well, you
22 can argue this and this will be subsuned, if FPL
23 woul d represent that they woul d answer the question
24 what the -- what the rate inpact is. | think it's
25 740 or 700-and -- it's, like, three-quarters of a
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billion dollars is the nunber that |'ve seen
fl oating around.

But if -- if we do that, then they woul d say
when should we -- when should custoners see that.

I think the danger of saying, oh, it's subsuned is
when people --

COMW SSI ONER BROMN:  You nean the issue is
subsuned.

MR, MOYLE: Yeah, the issue is subsuned is |
don't -- | don't know when the ratepayers will see
those nonies. | don't know when they'll flow back.
If you have it as an issue that's called out and
specifically set out, the parties are conpelled to

answer the question.

If you subsunme it inthe -- inthe -- in
the -- | think that the two issues are materially
different. If you subsune it into how should FPL

treat the savings associated with the Tax Cuts and
Jobs Act, they could sinply say, FPL should be
allowed to use the savings to replenish the
reserve-anortization fund and -- and that woul d be
an answer, but it wouldn't talk about the anount of
savi ngs and what the plans are to fl ow back noney,
you know, to the -- to the ratepayers.

So, that's --
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COWM SSI ONER BROMWN:  So - -

MR MOYLE: W're -- we're pressing totry to
understand the plan, what the plan is, and when
rat epayers potentially could see these tax dollars
com ng back to them

COW SSI ONER BROMWN:  And you don't think that
the -- the way that Issue B is worded, how the
savi ngs associated with the tax act shoul d be
treated will address that exact issue? |'m having
a hard tinme seeing how that doesn't inmmediately
address that issue. Do you want -- what -- what --
what direction are you asking?

MR MOYLE: | -- I'm-- the issue that we're
focused on is when -- when will ratepayers see the
benefits of the federal tax reform enactnent
that -- that took place. You know, ny --

COWM SSI ONER BROAN:  Cot it.

MR, MOYLE: M nenbers would |ike to know
that. | think other FPL ratepayers would like to
know that. You know, when would the tax savings
be -- be realized.

COMWM SSI ONER BROMWN: Ckay. FPL woul d you like
to respond before | turn to staff?

M5. MONCADA: Sure. He asked -- M. Myle

asked about two things. And first, he said he'd
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like to see the nunber. Issue 9 directly asks what
that nunber will be. And that nunber will be
answered by FPL either with the positions stated
here today or through the stipulation reached with
OPC, which we will endeavor to get to you as soon
as possi bl e.

Wth regard to when the nonies will be flowed
back, to use his ternms, FPL has al ready stated,
nunmerous tines, they -- the inpacts -- the benefits
of the tax act have already been experienced by
custoners. They were experienced so nearly
I mediately. And we will state so again in our
position, under |Issue B

M5. BROMLESS: And --

COMM SSI ONER BROAN:  Now | ' mgoing to turn to
Ms. Brownl ess.

M5. BROMNLESS: GCkay. Wth regard to what can
be stated in -- under Issue B -- if M. Myle wants
to know how any tax savings would be divided up
anong the rate classes, which was an issue that was
at issue in the @Gulf docket and the DEF and the
TECO docket -- those were at issue in those dockets
because the settlenent agreenents in those dockets
specifically said that there would be a tax refund.

COWM SSI ONER BROM:  Ri ght .
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M5. BROMNLESS: And we, obviously, do not have
t hat here.

The other significant difference between those
dockets and here is, here is the only instance in
whi ch we have, essentially, a $1.25 billion
anortization reserve account. And that was not at
I ssue in any of those other dockets.

But to nore-specifically get to M. Myle's
poi nt, FP&L has consistently taken the position,
fromJanuary of |ast year, unless |I'mwong, that
they did not believe any type of rate-base
adj ust nent was necessary associated with the tax
savings. | think that is still their position.

So, in that case, there wouldn't be any return,
according to FP&L, at this tine. Ckay.

O hers and M. Myle can take the position in
this issue that the tax savings shoul d be
I medi ately returned and that the savings should be
al | ocated anong cust onmer classes, any nethod that
he thinks is appropriate. |In the other tax
dockets, they were allocated uniformy, if |
remenber correctly, anong all the cl asses.

So, | think he is able to state what he
bel i eves shoul d be done in the appropriate

treat nent under |ssue B.
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COMW SSI ONER BROMWN: | woul d agree. | --
seeing no other further comment, we are going to
renove Issue A and go with the proposed | anguage
that we've discussed on Issue B, which | believe
all of the argunents that have been presented here
and di scussion that has been presented here can be
made under |ssue B.

So, let's nove on to Issue C now. |'m going
to turn to M. Rehw nkel .

MR, REHW NKEL: Thank you, Madam Chai r man.

The |Issue C was presented the sane as |ssue B,
with the current wordi ng; how we would word it, if
we coul d; and how we think a neutral wording could
be acconplished. And so, we would substitute the
word "credit" for the word "replenish.” And |
think everyone is in agreenent that that is neutral
and it doesn't presune the outcone of -- of a
central issue in dispute in this -- in other -- in
anot her case.

COW SSI ONER BROWN: Ckay. So -- and it is a
| egal i ssue.

MR, REHW NKEL: Yes.

COW SSI ONER BROMWN:  So, let's just -- can you
just read it for the record?

MR. REHW NKEL: Yes, it says, "Does the 2016
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1 settl enent agreenent allow FPL to credit the

2 anortization reserve with the tax savings resulting
3 fromthe Tax Cut and Jobs Act of 2017. And so, we
4 woul d comrend that. | think everyone is in
5 agreenent that that -- that issue --
6 COW SSI ONER BROMWN:  Shoul d go --
7 MR, REHW NKEL: -- woul d worKk.
8 COW SSI ONER BROMWN:  And you' re saying repl ace
9 “credit" with "replenish,” or are you saying --
10 MR, REHW NKEL: Repl ace the word "repl enish,"”
11 which is in the --
12 COMM SSI ONER BROMWN:  Wth "credit."” Wth
13 “credit." Ckay.
14 MR, REHW NKEL: -- current issue, with the
15 word "credit."
16 COMM SSI ONER BROMWN: | 've got to look -- all
17 right. |Is everyone in agreenent with that?
18 M5. MONCADA:  Yes.
19 COW SSI ONER BROMN:  Thank you.
20 MR MOYLE: No --
21 COW SSI ONER BROMWN:  FI PUG.
22 MR, MOYLE: No objection.
23 COMW SSI ONER BROMN:  Thank you.
24 FEA.
25 MAJOR UNSI CKER: Yes, nmma'am
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1 COW SSI ONER BROMN:  Thank you.
2 MR LaVI A: Language is acceptabl e.
3 COMW SSI ONER BROMWN: Okay. Seeing all -- full
4 agreenent with the | anguage that is bei ng proposed,
5 the word "replenish" -- pardon ne -- the word
6 “credit" will be included in -- for Issue C, and it
7 will replace the word "repl enish.”
8 MR, REHW NKEL: Yes.
9 COW SSI ONER BROWN:  All right. Staff, do you
10 have anything el se to add?
11 M5. BROMNLESS: No, ma'am That sounds good.
12 COMM SSI ONER BROMN:  Ckay.
13 MR, LaVIA: Comm ssioner? Hi.
14 COW SSI ONER BROMWN:  Yes.
15 MR LaVIA: On Issue C, if we're going to nove
16 past it and include it, | wuld like to state for
17 the record that the Retail Federation is a joint
18 petitioner in another docket, 20180224, in which
19 this issue is squarely before the Conm ssion,
20 simlarly stated, and, for the record, would |ike
21 to state that inclusion in this docket does --
22 should not, in any way, affect our ability to raise
23 what ever issues we want in that existing docket --
24 COMM SSI ONER BROMN:  Absol utel y.
25 MR LaVIA: -- which is teed up. There is no
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notion to dismss pending, and it's ready to go.

COMM SSI ONER BROMN: | appreciate you bringing
that other docket up. | -- | do want to stress to
the parties that | do not want to delay the
adj udi cation of the tax savings associated with the
tax act for the benefit of the custoners here.

As a result of that new docket that was filed,
I think that the limted scope of this docket and
the issues that are proposed and that we are going
to include in here -- and we're going to address at
and | ook -- address specifically the tax inpact and
how t he settl enent agreenent treats that.

So, | think that, for those limted purposes,
| think it's acceptable. And, obviously, the --
t he other docket that was filed -- that was al so
filed in this particular docket, but that has now
since been opened up to a separate docket -- you
are -- that you're not precluded from arguing
anything in that docket, of course.

But we wll be addressing the tax inplications
and savi ngs associated and taking into
consi deration of how the settl enent agreenent
addresses it.

MR, REHW NKEL: For the record, the Public

Counsel concurs in the remarks of M. LaVia and the
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Retai|l Federation, but we're anxious to hear nore
about the process and the procedure as we go
forward

| would state for the record al so, you are
correct, we filed the -- the petition in this

docket, that we assiduously filed it for

information only, but yes -- yes, ma'am we -- we
concur.
Thank you.

COMW SSI ONER BROMWN:  Ckay. Any of the
ot her -- FI PUG?

MR MOYLE: W would just join -- we woul d
just join in the objection -- | turned it on,

but --

COM SSIONER BROWN:  It's tine -- time to shut

it down.
(Laughter.)

MR MOYLE: We would join the objection.

COW SSI ONER BROMWN: He says he -- you got it.

Al right. FEA do you have anything else to

add, before | turn to FPL?

MAJOR UNSI CKER:  No, ma'am

COW SSI ONER BROMWN:  Ckay. Florida Power &
Li ght.

M5. MONCADA: No comments. W are ready to
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answer |Issue Cin this docket.

COMWM SSI ONER BROMN:  Ckay. So -- all right.
staff, let's talk about the procedure now, then, to
be followed, unless you' d |like to comment on
anyt hi ng that was just raised.

M5. BROMNLESS: No, mm'am

COW SSI ONER BROMWN:  Ckay. So, let's talk
about process.

M5. BROMNLESS: Ckay. Having thought about
what shoul d be done procedurally to give everyone a
full and fair opportunity to address the | eqgal
issue in this docket, we would propose that the
foll owi ng procedure be followed: That, at the

February 5th, 29th [sic], hearing, after the

parties are given -- have given their opening
state- -- statenments, that we're hopeful that there
will be stipulations on the cost issues, 1 through

18, which can be entered into the record at that
tine.

W have given all the parties a conprehensive
exhibit list, which basically consists of the
prefiled exhibits as well as the discovery that has
been conducted by all parties in this case. W'd
hope that could be admitted and that, also, the

wi t nesses coul d be excused and their testinony
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1 admtted into the record as though read.
2 Qur idea is that we would have initial briefs
3 on the legal issue filed on February 22nd of 2019,
4 and reply briefs filed on March 8th, 2019, and that
5 the February 5th hearing would be continued until a
6 | ater date to allow the parties to file these
7 briefs.
8 So, the thought process is everybody will file
9 initial briefs at the sane tine, and then everybody
10 will file reply briefs to those initial briefs at
11 the sanme tine.
12 And then, when we reconvene the hearing -- and
13 | understand that's tentatively set for April 16th,
14 after internal affairs -- that the parties would be
15 gi ven an opportunity to present an extensive oral
16 argunent at the discretion -- the tinme being set by
17 the Chair. And then the Conm ssioners would al so
18 have an opportunity to talk and question the
19 parties at that tine, and then we'd close the
20 record.
21 So, that's kind of the procedure that we think
22 woul d give all parties an adequate opportunity to
23 fully address the | egal issue and give the
24 Conmm ssi oners an opportunity to have question-and-
25 answer with all the parties on their briefs.
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COW SSI ONER BROMN:  All right. | think it --
It does seem|ike a reasonable and fair process.

Qobvi ously, at the February 5th hearing, we
will set the oral-argunent tine, which wll be --
all the parties wll be given great |atitude for
oral -- oral argunment on the issues, B and C, to be
taken up at that proposed con- -- continued
heari ng, Tuesday April 16th, follow ng internal
affairs.

Does anybody have any questions? FPL.

M5. MONCADA: Just for clarity, the briefs
woul d be -- we would have the opportunity to
address both Issues B and Cin the briefs, yes?

COMM SSI ONER BROMN: That was ny
under st andi ng, correct.

M5. BROMLESS: Yes, ma'am

M5. MONCADA: Thank you.

COW SSI ONER BROMWN:  So, again, the date is
initial briefs, February 22nd; reply briefs
March 8th; oral argunent, which would -- the
continued hearing would be April 16th. And then
the itemw || be taken up at the May 14th, 2019,
agenda conference for final consideration.

Do you want ne to repeat the dates or is

everybody clear? M. Myl e?
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MR, MOYLE: No, | think we're clear on the
dates. And | appreciate working wth staff to
accommodat e dates that m ght have presented issues.

COW SSI ONER BROMN:  They have.

MR, MOYLE: And the prehearing officer. So,

t hank you.

The part that | guess | was -- it sounded
like it -- | guess, technically, we'll have
evidence in the record, but we'll be able to --
this -- this is a contenplated as an -- interactive
guestions asked -- it's -- it's not going to be --
you know, it will be a lively exchange, | -- | take
it, based on what staff is saying with respect to
the oral argunents that are presented in April.

COMM SSI ONER BROMWN:  So, you're just talking
about the oral argunents.

So, Comm ssioners wll have an opportunity to
review both the initial briefs and response briefs
prior to the oral argunent. Every party will be
gi ven an opportunity to present anple argunent.
And then Comm ssioners will be given an opportunity
to question all of the parties of any information
t hat has been presented.

And that is the process that we have

contenpl ated, correct?
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M5. BROMLESS: Yes, ma'am

MR. MOYLE: And -- and just one followup. |Is
it contenplated that, after that oral argunent,
then -- then staff would provide a reconmendati on
that would, then, go to agenda conference or would
there --

M5. BROMLESS: Yes.

MR, MOYLE: -- be a ruling --

COW SSI ONER BROMN:  Yes.

MR. MOYLE: -- fromthe bench or --

M5. BROMLESS: There would be -- well, to be
honest, if the Conm ssioners w shed to take a bench
vote, they could, because we would close the
hearing at that tinme, and they woul d have an
opportunity to do that; however, if they don't want
to do that, the staff will wite a witten
reconmmendati on, which will be considered at the My
agenda.

COW SSI ONER BROWN:  So, unl ess a bench
decision is rendered at the April 16th hearing,
then the Comm ssion will take up the itemat the
May 14th agenda item Got it?

MR, MOYLE: Yes, nmm'am

COW SSI ONER BROMN:  Thank you.

Anybody el se? OPC?
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MR, REHW NKEL: Thank you.

| have maybe an unusual question to ask. 1've
never had to ask this kind of question at a
prehearing conference. And | certainly understand
if there's not an answer forthcom ng, but the
I ssues that -- that are in this docket, as
M. Myle pointed out, are north of $700 mllion.

The issues that are in the re- -- sonmewhat
related petition docket are, again, in that
magni t ude, dependi ng on how you -- you argue or
read the -- the petition. And | believe that the
Comm ssi on has endeavored for these cases to
schedul e the full Comm ssion panel for resolution
of the cases.

It's cone to our attention today that -- that
the panel is now a four-nenber panel at this point
intime. And | ask the question only because |
bel i eve Chapter 350 provides that the only person
who can break a deadl ock is the Chairnman.

So, ny question is: Is there -- is it
contenpl ated that the Chairnman woul d be avail abl e
to break a deadlock or will the -- is it
contenpl ated that the panel would be reassigned to
an odd nunber? And | -- | just put that out there.

" mnot asking you to answer it today, but that is
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sone -- sonething --

COW SSI ONER BROMWN: | think our |egal staff,
M. Hetrick, may be able to answer that question.

MR, REHW NKEL: Ckay. Thank you.

COW SSI ONER BROAN: M. Hetrick?

MR HETRICK: | think it's absolutely true
that the Chairman would have to break a deadl ock if
there was a tie with the Conmssion. |f that
occurred, we'd have to -- if, either on April 16th
or May 14th, the Conm ssion was deadl ocked, we'd
have to adjourn, continue the hearing, allow the
Chairman to review the record that's been made so
far and then cone in and -- and have -- in June, |
suppose, at that agenda, have himcone in and break
t hat deadl ock.

COMW SSI ONER BROMN:  Any further questions?

MR, REHW NKEL: Thank you. | -- 1 -- 1 wasn't
nmeaning to cloud things. It just --

COWM SSI ONER BROMAN:  No.

MR. REHW NKEL: It was just sonething that was
on our mnds today. Thank you.

Thank you, M. Hetrick.

COW SSI ONER BROWN:  Ckay. Anything el se
before we nove on process? | want to nmake sure

that everybody is clear of -- of how we are going
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to proceed.

And again, oral-argunent tinme frane wll be
set at that February 5th tine franme so that you al
have a great anmount of time to prepare for that
oral argunment in April.

MR, LaVIA: One quick question.

COW SSI ONER BROMN:  Sur e.

MR LaVIA: Is there a page [imt on briefs?

COMM SSI ONER BROMN:  There will -- we're going
to get to that.

MR, LaVIA: Okay. Thanks.

COW SSI ONER BROMWN:  And yes, there is.

W're going to nove to -- now that we al
under stand the process and nobody has objections to
it, and we're going to nove ahead. kay. W're
novi ng - -

MR, REHW NKEL: Yeah, | just want to say,
agai n, thank you for accommobdating the
conversation. It's been very inportant to us to
have a process that -- that had sufficient tine,
not only for briefing, but for oral argunent. And
| appreciate the effort that -- that you and your
staff have gone to to work with the parties for
t hat .

Thank you.
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COMM SSI ONER BROMWN:  Thank you. | -- | thank
you for that thank you. And we have nmade a great
deal of effort to nmake sure that everyone is given
a fair opportunity here today and in the future.

So, Section 9, exhibit list.

M5. BROWNLESS: Thank you. W have prepared a
conprehensive exhibit list, which lists all the
prefiled exhibits and those exhibits staff w shes
to include in the record.

The draft |list was given to the parties to see
if there were any changes or objections to the CEL
or to the introduction of any of staff's exhibits
bei ng entered into the record.

At this tinme, we'd like to see if anybody
objects to the draft conprehensive exhibit |ist.

COMM SSI ONER BROMN:  Seei ng no objection -- |
see none. Move al ong.

M5. BROMNLESS: Thank you, ma'am

COW SSI ONER BROMWN: W - -

M5. BROMLESS: Thanks.

COW SSI ONER BROMWN:  Ckay. So, Section 10,

t he appro- -- approved proposed stipul ations.
Qovi ously, we -- there have been comments nade
today that there will be some forthcom ng,

hopeful |y before cl ose of business on Friday.
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So, we wll nove to Section 11, the pending
noti ons.

M5. BROMLESS: There are none.

COMM SSI ONER BROMN:  Thank you, Suzanne. You
are wonder ful .

Section 12, pending confidentiality notions.

M5. BROMLESS: None of those either.

COMWM SSI ONER BROMWN:  Thank you, agai n.

Section 13, post-hearing procedures.

M5. BROWNLESS: W recommend that the post-
hearing briefs be [imted to 40 pages.

COW SSI ONER BROWN:  But that is -- | would
like staff to clarify. That is for both the
initial briefs as well as the response briefs. So,
80 pages, correct?

MR, MOYLE: Split it -- split as we see fit?

COWM SSI ONER BROAN:  No.

MR. MOYLE: No.

COMW SSI ONER BROMN:  No, 40 and 40.

(Laughter.)

MR, MOYLE: Oh, okay.

COW SSI ONER BROAN:  |s that correct, M. --
Ms. Brownl ess?

M5. BROMNLESS: Yes, na'am that's ny

under st andi ng.
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COMM SSI ONER BROMN: | think that's anple.
Everybody -- | see nods, except for M. Myle.
Everyone i s okay.

MR. MOYLE: Yeah, |'m good.

COMWM SSI ONER BROMWN:  All right. If you can
continue with the recommendati ons.

M5. BROMLESS: Yes, ma'am We reconmmend t hat
a summary of each position set off with asterisks
shoul d be included in each post-hearing statenent,
and the nunber of words in that sunmary is up to
you. That's not set here.

The initial briefs, as we've stated, would be
due on February 22nd, and the reply briefs would be
due on March 8th.

COMM SSI ONER BROMN: Ckay. Any questions on
any of that? Yes.

MR. REHW NKEL: So, the -- as | understand it,
assum ng that we're going to bring Issues 1 through
18, 17, in for a landing, the briefs and the
positions that we just tal ked about w Il just
address |Issues B and C.

M5. BROMLESS: Yes, sir.

COW SSI ONER BROMWN:.  That's ny --

MR. REHW NKEL: That's -- that's -- okay. So,

we won't be putting in our 40 pages a regurgitation
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1 of the other issues and our positions on that.

2 That's --

3 COMWM SSI ONER BROMWN: The -- that -- those

4 I ssues, 1 through 17, 18, whatever --

5 MR. REHW NKEL: Al ready.

6 COMM SSI ONER BROMWN:  -- will be decided on

7 February 5th, and the briefs wll be decided on the
8 cont ested issues.

9 MR. REHW NKEL: Thank you.

10 M5. BROMNLESS: Yes, ma'am and that is

11 contingent, of course, upon y'all being able to
12 wor k out stipul ated | anguage that can be voted on,
13 on February 5th.

14 COW SSI ONER BROMWN:  Ckay. So, we --

15 MR, REHW NKEL: Under st ood.

16 COMW SSI ONER BROMN:  Thank you.

17 Any ot her questions?

18 We're noving on to Section 14, the rulings --
19 M5. BROMLESS: Yes.

20 COMW SSI ONER BROMN:  -- whi ch addresses

21 openi ng statenents -- and agai n, opening statenents
22 just for the hearing, February 5th hearing.

23 Ms. Brownl ess.

24 M5. BROMLESS: Yes, ma'am - -

25 M5. MONCADA: | am-- |I'msorry. Before
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nmoving on to rulings, Ms. Brownl ess indicated that
there was going to be a word Ilimt for the -- for
what is set off in asterisks.

M5. BROMNLESS: No. No, there is no word --

M5. MONCADA: Oh, there is no --

M5. BROMLESS: -- Ilimt for what is set off
in the asterisks.

COW SSI ONER BROAN:  You can use what ever --
t he 40 pages however you'd |like each tine -- but
not what M. Myl e suggested, conbining them

M5. MONCADA: Thank you.

M5. BROMLESS: Yes, ma'am

COMM SSI ONER BROMWN:  All right. So, the
rulings -- so, again, opening statenments, just for
clarity, February 5th, opening statenments wll
be -- we're -- you know, we're not addressing the
contested issues, which will be set for oral
argunent at that hearing.

M5. BROMNLESS: Right. Right.

COW SSI ONER BROAN:  So, Ms. Brownl ess.

M5. BROMLESS: So, we woul d ask that those
opening statenents be limted to five m nutes per

party, unless the party chooses to wai ve openi ng

statenents, and | only say five m nutes because you

woul d just be dealing with the cost issues.
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COMM SSI ONER BROMWN:  |'s everybody okay with
the five mnutes on --

M5. CHRI STENSEN:  Yes.

COW SSI ONER BROMAN:  Yeah.

M5. CHRI STENSEN: For the cost issues? Yes, |
think we can --

COMM SSI ONER BROMWN: Okay. Everyone okay with
that? And we'll address -- again, at the
prehearing -- | nean, at the hearing, we'll talk
about the oral argunent and allow, again, adequate
time for you all to address those contested issues.

Ckay. Anything else, under rulings?

M5. BROMNLESS: No, mm'am

COMW SSI ONER BROMN:  COkay. We're going to go
to other matters.

M5. BROMLESS: W are aware of no ot her
matters at this tine.

COMM SSI ONER BROMWN:  Are any of the parties
aware of any other matters?

Seeing none, | do believe we are adjourned at
this tinme. Thank you so nuch for your -- your
participation here. See you guys soon.

(Wher eupon, proceedi ngs concl uded at 2:28
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