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1 PROCEEDI NGS
2 COW SSI ONER PCLVANN:  Good nor ni ng, everyone.
3 This is June 30th. It is, on ny clock, 9:36. | am
4 sorry for this late delay, and I wll now call this
5 preheari ng conference to order.
6 Staff, please read the notice.
7 M5. BROMWNLESS: By notice issued on June 23rd,
8 2020, this time and place has been set for a
9 preheari ng conference in Docket No. 20190140- El
10 The purpose of this hearing is to set out nore
11 fully in the notice.
12 COW SSI ONER POLMANN:  Thank you, Ms.
13 Br ownl ess.
14 W will now take appearances beginning with
15 Duke.
16 M5. TRI PLETT: Good norning, Comm ssioner.
17 Can everyone hear ne?
18 MR HETRI CK: Yes.
19 M5. BROMLESS: Yes, ma'am
20 COMWM SSI ONER POLMANN:  You have got a little
21 bit of an echo, but we will proceed.
22 M5. TRIPLETT: GCkay. So this is Dianne
23 Triplett. | am appearing on behalf of Duke Energy
24 Florida. | would also like to enter an appearance
25 for Matt Bernier, Daniel Hernandez and Mel ani e
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1 Senosiain, and that is on the agenda, the spelling

2 Is SEENOSI-A1-N
3 Thank you.
4 COMM SSI ONER POLMANN:  Thank you.
5 O fice of Public Counsel.
6 MR, REHW NKEL: Good norni ng, Conm ssi oner
7 Pol mann. Charles Rehwi nkel and J.R Kelly with the
8 O fice of Public Counsel on behalf of Duke's
9 cust oners.
10 COMM SSI ONER POLMANN:  Thank you, M.
11 Rehwi nkel .
12 Florida Industrial Power Users G oup.
13 MR, MOYLE: | amsorry. This is Jon Myle on
14 behal f of the Florida Industrial Power Users G oup.
15 | didn't hear if you called for ne or another
16 party, but | would like to enter an appearance for
17 nyself and for Karen Putnal of our firm
18 COW SSI ONER PCLMANN:  Thank you, M. Myl e.
19 Il will try to speak as loudly as | can.
20 PCS Phosphat e.
21 MR. BREW Yes. Good norning, Conm ssioner.
22 For White Springs Agricultural Chem cals, PCS
23 Phosphate, | am Janes Brew, and | would like to
24 note an appearance for Laura Wnn.
25 COMWM SSI ONER POLMANN:  Thank you, M. Brew.
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1 Commi ssi on staff.
2 M5. BROMLESS: Suzanne Brownl ess and Bi anca
3 Lheri sson.
4 COMWM SSI ONER POLMANN:  Thank you, M.
5 Br ownl ess.
6 My advi sor.
7 M5. HELTON: Conmi ssioner, Mary Anne Helton
8 here, along wth your General Counsel, Keith
9 Hetri ck.
10 COMWM SSI ONER POLMANN:  Thank you, Ms. Helton.
11 Prelimnary matters. Staff, let's hear about
12 prelimnary matters pl ease.
13 M5. BROMLESS: Yes.
14 State buildings are currently closed to the
15 public and other restrictions on gatherings remain
16 in place due to COVID-19. Accordingly, this
17 prehearing is being conducted renotely with the
18 parties participating by comruni cati ons nedi a
19 t echnol ogy.
20 Menbers of the public who want to observe or
21 listen to this prehearing nay do so by accessing
22 the live video broadcast which is avail able from
23 t he Conm ssion website. Upon conpletion of the
24 prehearing, the archived video will also be
25 avai | abl e.
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1 Each person participating today needs to keep
2 their phone or device nuted when they are not
3 speaki ng, and only unnute when they are called upon
4 to speak. |If they do not keep their phone nuted or
5 put their phone on hold, they nay be di sconnected
6 fromthe proceeding and will need to call back in.
7 Al so, telephonic participants should speak
8 directly into their phone and not use the speaker
9 functi on.
10 Staff has no other matters at this tine.
11 COMM SSI ONER POLMANN:  Thank you, M.
12 Br ownl ess.
13 Do any of the other parties have any
14 prelimnary matters they wi sh to address?
15 Hearing none, | will note at this point that,
16 as we go through, we have a nunber of itens that
17 will conme up, | wll ask the parties to offer their
18 comments. | will identify each party as we go
19 t hrough as appropriate. And for those matters that
20 call for aruling, | may rule here during this
21 neeting or | nay take an item under advi senent and
22 make a ruling later today after | have had an
23 opportunity to review that with counsel.
24 Ckay. We will proceed through the draft
25 preheari ng order, having heard no other matters
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1 come up fromthe parties, we will go through the
2 order, the draft prehearing order. | wll identify
3 the sections. | wll ask that the parties let ne
4 know i f there are any corrections or changes
5 that -- that need to be nade. W wll go fairly
6 qui ckly through a ot of this.
7 Rat her than my asking each of the parties by
8 nanme, if there is any particul ar change or
9 correction that needs to be nmade, | wll pause for
10 a nonent on each itemand sinply ask that you
11 identify yourself, and we will address anything
12 that -- that you would |ike to address.
13 So if everyone has the draft prehearing order,
14 we wll start wwth Section I, the case background.
15 Do any of the parties or staff wish to offer a
16 comment, a change or a correction under Section I,
17 case background?
18 kay. | hear no coments. | will nove to
19 Section Il, the conduct of proceedings. Any of the
20 parties?
21 Heari ng none, we will nove to Section II1,
22 jurisdiction. | hear no coments fromny party.
23 W will nove to Section |V, procedure for
24 handl i ng confidential information. M. Brownless,
25 I wll ask you for coment, please.
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1 MS. BROMNLESS: Yes, sir
2 Materials that have been identified by parties
3 as confidential have been so marked and are
4 avai l abl e via secure password on the Comm ssion's
5 website for use at the hearing.
6 COMWM SSI ONER POLMANN:  Okay. Any questions or
7 comments fromthe parties, Section |V, confidential
8 I nformation?
9 MR, MOYLE: Just -- | just had a question
10 about -- about the status of that website. |Is
11 everything | oaded now, or if not, when wll
12 everything be | oaded to that website?
13 COMWM SSI ONER POLMANN: | hear M. Myl e.
14 M5. HELTON: This is Mary Anne Hel ton.
15 | amnot sure if the prefiled information has
16 yet been | oaded on the website, but we will |et
17 everyone know after this. | wll have to check
18 with M. Teitzman, our Conm ssion Clerk, and with
19 Kandis May, who is handling the files for the
20 CGeneral Counsel's Ofice.
21 MR, MOYLE: kay. Thank -- thank you. So |
22 just assune that at whatever point everything is
23 | oaded, all the confidential information, an email
24 will be sent to the parties to say all the
25 information is available on-line at this link; is
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1 that -- is that right?
2 M5. HELTON. Yes, but | think that you wll
3 actually have to call soneone to get the password
4 because | do not believe that we can email that to
5 you. But we will give you the instructions in the
6 emai | .
7 MR. MOYLE: Ckay. Thank you.
8 COW SSI ONER POLMANN:  Ckay. Everybody is
9 clear on that? Any other questions or comments on
10 confidential information, please?
11 kay, hearing none, | amnoving to Section V,
12 prefiled testinony and exhibits, as well as
13 w t nesses, Ms. Brownl ess.
14 M5. BROWNLESS: Thank you.
15 Staff will call attention to the fact that the
16 draft prehearing order states that w tness
17 summaries are limted to five mnutes. And if
18 anybody would |i ke to conment on whether that's the
19 appropriate tine, or sufficient tinme, now-- nowis
20 your opportunity.
21 COMM SSI ONER POLMANN:  Any conmrents fromthe
22 parties, five m nutes?
23 Ckay. Hearing none.
24 M5. BROMNLESS: Ckay. Wth regard to
25 Cross-exam nation exhibits, confidential and
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11

1 nonconfidential, that a party intends to use at the

2 heari ng, these nust be provided to the Conm ssion

3 Cerk by noon July 2nd, 2020, in order to be

4 processed and placed on the Commi ssion's website.

5 The parties have been email ed instructions,

6 and these are included as Attachnment A to the draft

7 preheari ng order about how to electronically

8 provide this material to the clerk.

9 And | think we have sone discussion this

10 nor ni ng about the -- about Attachnment A, and |

11 t hi nk now is your opportunity to comment on that if
12 you w sh.

13 MR. REHW NKEL: This is Charles Rehw nkel with
14 t he Public Counsel.

15 Conmi ssi oner Pol mann, we have two aspects of
16 this that we would like to -- of this section Roman
17 nuneral V that we would |like to raise at this tine
18 nostly for awareness, perhaps, for a ruling by you,
19 or agreenent by the parties.

20 The first is that we are endeavoring to neet
21 t he noon deadline, and it is our intent in the

22 office here to take whatever steps we can to neet
23 t hat deadline, and we anticipate doing it, but

24 given that these are highly unique circunstances,
25 this is the first case where this process is being
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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12

1 i npl enented, and the -- the timng of everything,
2 we would ask that -- that there be recognition that
3 I f the noon deadline, for whatever reason, cannot
4 be net that parties -- that we woul d hope that the
5 Conmm ssion woul d not take the position that
6 exhibits that are placed for cross-exam nation
7 woul d -- that there would be sone sort of a hard
8 and fast rule on that. Qur intent is to conply
9 wi th the deadline.
10 So | just wanted to put that out there. |
11 don't think that requires any action on your part.
12 We just are asking that there -- there be sone
13 | evel of flexibility if there are problens.
14 Because we anticipate filing a significant nunber
15 of exhibits just because that's our only
16 opportunity. |It's not |ike the past 30 sonething
17 years that | have been practicing, and -- and
18 per haps nore where -- where parties bring their
19 exhibits to the hearing and -- and introduce them
20 and offer themas -- as appropriate. |In this case,
21 the deadline is your |last opportunity, so we are
22 just sonething that there be flexibility, that's
23 one t hi ng.
24 The -- the second is that the Conm ssion has a
25 | ongst andi ng practice that has been sort of refined
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13

1 in recent years to have cross-exam nation exhibits,
2 or exhibits that are offered for inpeachnent
3 pur poses after a proper predicate has been laid to
4 be viewed by the witness at -- at the nonent of
5 i npeachnent, if you will. And |ately we have been
6 facilitating that process by passing exhibits out,
7 but turning themover and maki ng sure that -- that
8 parties and counsel don't |ook at themuntil, and
9 if, the need for inpeachnent ari ses.
10 We, | think, have a -- | can't call it a
11 gentl eman' s agreenent, a general person's agreenent
12 that we, | think, worked out at our |ast technical
13 meeting that would say that if these -- these
14 exhi bits are passed out in advance and | oaded into
15 t he Comm ssion website, that that principle will be
16 honor ed.
17 And in that spirit, | proposed sone | anguage
18 that | circulated -- | think I circulated to
19 everyone -- that would take that agreenent and --
20 and put it in the order just for the avoi dance of
21 doubt, and it would i npose upon everyone the
22 obligation to ensure that they don't disclose the
23 content or the essence of -- of the -- the
24 potential cross-exam nation or inpeachnment
25 exhi bits.
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So | circulated | anguage to that effect. | --
| would offer it for consideration or discussion
here today.

So those are ny comments on -- on Section V.

COMM SSI ONER POLMANN:  Thank you, M.

Rehw nkel .

M5. BROWNLESS: Charles --

COMWM SSI ONER POLMANN:  Ckay, | heard a num - -
| heard a nunmber of things. M. Brownless, you
have comments -- | would like to hear from sone of
the other parties, but do you have any ot her

coments, M. Brownl ess?

M5. BROMLESS: Well, what | would like is for

M. Rehw nkel to read the | anguage that he is
proposing into the record at this tine.

MR. REHW NKEL: Ckay. | can do that if -- if
that's -- that's what you would |i ke, Conmm ssioner.

COMWM SSI ONER POLMANN:  Yes, pl ease.

MR, REHW NKEL: Ckay. It reads: The parties
have agreed, and it is so ordered, that exhibits
that are prefiled and desi gnated as
cross-exam nati on or inpeachnent exhibits, will not
be viewed by opposing w tnesses or opposing counsel
or otherwi se have their contents or identity

conmuni cated to such wi tnesses or counsel.
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1 That's it.

2 M5. BROMLESS: Thank you.

3 COMM SSI ONER POLMANN:  Okay. Thank you, Ms.

4 Brownl ess and M. Rehw nkel .

5 | would like to give everyone a chance to

6 speak on this issue briefly, and we wll see about

7 making a ruling either at this time or -- or later

8 today. | have got sonme thoughts on this. And we

9 heard from OPC, and | would |ike to hear fromthe
10 ot her parties, and we will start with the utility.
11 Ms. Triplett, do you -- would you like to

12 of fer sone -- sone coments here?

13 M5. TRIPLETT: Yes, sir. Thank you. | was --
14 | was waiting to be called on.

15 So with respect to the first point about the
16 noon deadline being -- that folks intend to conply
17 with it but needing flexibility. | do not have a
18 problemw th that, because | interpret that to nean
19 that if things aren't |oaded, it's -- it's going to
20 be, you know, close in tinme to the noon deadline

21 and not on day two of the hearing. | don't think
22 that was the intent. So assumng that is what M.
23 Rehwi nkel was referring to, | have no problemwth
24 t hat .

25 Wth respect to the proposed | anguage, | think
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1 that I -- | think | raised this when we had our
2 neeting to discuss the logistics. | amfine with
3 that. And I, of course, would -- would never | ook
4 at a docunent and -- and share it with w tnesses,
5 but -- but | believe that it -- we will have a nock
6 hearing, | guess that's tonorrow, so perhaps this
7 IS a noot issue.
8 So I just wanted to nmake sure that, on the
9 t echnol ogy standpoint, the -- the wtnesses and the
10 counsel have an opportunity just to confirmthat
11 the portal works and that the -- that the files
12 t hat had been | oaded are actual -- you are actually
13 able to | oad them on your conputer.
14 And if that's not -- so | don't know if that
15 woul d i nvolve a quick opening it up just to nmake
16 sure that -- that sonething can be actually | oaded
17 at this time, or if that's not sonething that we
18 want to even try to do to test it out, then just
19 be -- just be aware that there nay be sone
20 technical difficulties.
21 And | say this because it seens |ike every
22 time | have to work on a conputer or dealing with
23 technol ogy, if sonething can go wong it wll. And
24 so as long as fol ks understand that if | can't have
25 the opportunity to, again, just confirmthat this
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 t echnol ogy works, open and get out of it, and --

2 and test it out, that if sonmeone is

3 cross-examning, for exanple, and there is a

4 probl em from a technol ogy standpoint, that there

5 wi Il be at |east sonme understanding that it was

6 unavoi dable if | can't test it ahead of tine given

7 this restriction.

8 Thank you.

9 COW SSI ONER POLMANN:  Thank you, Ms.

10 Triplett.

11 Let's nove to M. Myl e.

12 MR, MOYLE: Thank you, Conm ssioner.

13 On the first point, | think all the parties

14 have been conmuni cating, and cooperating, and

15 working in good faith on -- on being able to have
16 this hearing in a -- in a unique tinme and setting,
17 so | think the desired flexibility makes -- nakes a
18 | ot of sense.

19 And | also think that in one of the -- one of
20 the key issues related to -- to docunents, you

21 know, even | ate docunents, is the prejudice that it
22 may befall the -- the party against whomit's being
23 used. And ny sense in this case is that there are
24 a lot of docunments, but | think nbost everybody has
25 had access to docunents, and seen the docunents, so
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1 particularly if docunents are being put forward

2 beyond t he noon deadline, but they are docunents

3 t hat have been out there, there is very little

4 chance that a strong argunent can be nade about

5 prejudice resulting fromthat.

6 So that -- that's -- that's nmy comment on

7 the -- on the first point.

8 On the second point, with respect to the

9 cross-exam nati on docunents, | think that -- that
10 is -- is a good thing and it makes sense.

11 As -- we talked about this internally. | am
12 sorry | didn't bring it up when we were talking

13 internally. But -- but thinking about it this

14 norni ng, as M. Rehw nkel was presenting it, |

15 am-- | amwondering whether that should apply to
16 counsel, like M. Brew and nysel f, who don't have
17 Wi tnesses in the case. OPC has w tnesses, and Duke
18 has wi tnesses, and obviously it would apply to them
19 because, you know, you don't want them | ooking at
20 t he docunent that's going to be used for

21 cross-exam nation, telling their wtness, hey, nake
22 sure you | ook at this docunent because it's going
23 to be used for cross-exam nation on you. But --

24 but | amjust raising that as a question whether it
25 shoul d apply to people like M. Brewand |I. And I
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1 am kind of inclined to say probably not, but | did
2 want to -- want to raise that.
3 So those -- those are the comments that |
4 have.
5 COMWM SSI ONER POLMANN:  Thank you, M. Myl e.
6 M. Brew.
7 MR. BREW Thank you, Conm ssioner. |If | can
8 go to the second point first.
9 | endorse the | anguage that M. Rehw nkel read
10 in ternms of accessing the files that are sort of
11 filed early.
12 As to the first point, | would just like to
13 know that the -- the Thursday noon deadline is
14 designed to try to nake the hearing go nore
15 efficiently. There is not sonething intrinsically
16 hard about that tinmefranme, so | woul d encourage
17 sone flexibility there as M. Rehw nkel descri bed.
18 W are trying to conduct a hearing on sone
19 conplicated issues, where nultiple people from
20 multiple locations are acting renotely, and so we
21 are trying to figure out a way to nake this process
22 go nore snoothly. So | would endorse the -- M.
23 Rehwi nkel's initial request, as well as the
24 statenent regardi ng access to docunents.
25 COMWM SSI ONER POLMANN:  Thank you, M. Brew.
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Let's see, back to staff, Ms. Brownl ess, and
then | would like to hear from M. Helton.

M5. BROMNLESS: Thank you.

Wth regard to the | anguage proposed by M.
Rehwi nkel, if the parties agree to that, the staff
certainly has no objection to that.

Wth regard to the deadline for filing the
exhibits, what | would want to bring to the
Conmmi ssioner's attention is that Friday, July 3rd,
is a State holiday, and one of the reasons that
July 2nd at noon was selected was to give nuch
enough tine here in the building, both in the
Cerk's Ofice and the General Counsel's Ofice, to
make sure that we got the CDs or the thunb drives
fromall parties, got them downl oaded, got them
squared up so they could be accessed for the
heari ng.

So | appreciate the timng, and | understand,
but I would just hope that the parties would
understand that there is a |lot of work that has to
be done on this end once we get their USB drives
and CDs.

The other thing that | would like to discuss
Is that OPC and | have had sone di scussi ons about

t he | anguage on Attachnent A, and, Charles, if you
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1 can respond to this. | know you had sone concerns
2 about comng up with a short title, which is what
3 Attachnment A requires. Do you still have an issue
4 with that?
5 MR, REHW NKEL: Yes. Thank you, Suzanne. And
6 wi th your perm ssion, Conmi ssioner, | -- | would
7 like to address that. | -- | had not known that
8 Attachnment A was going to be di scussed expressly
9 her e.
10 So we woul d ask that there be no requirenent
11 that a short title be given because that would
12 under m ne the | anguage that we proposal propose
13 here and the agreenent anong the parties to -- to
14 not disclose the contents or the identity of the --
15 the -- the exhibit.
16 Qur proposal would be that we nunber the
17 exhibits as -- as Attachnent A requires and, you
18 know, put the Cin there for confidential. And, in
19 fact, | was just talking to -- to staff here and
20 sayi hg when you design a cover sheet, put title,
21 and then a big long blank, and then what | would
22 say, if -- if the need arises where | need to, for
23 exanpl e, use Exhibit 8C, | would say, let's turnto
24 8C. And | would say, M. Chairman, | would like to
25 give that exhibit a title now And | think that's
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1 the proper way to do it because the nunbering
2 all ows people to access the exhibits out of the --
3 the particular drive that it's -- that it's found
4 in, and then if it's needed, then you can give it a
5 title. There is no reason to -- to identify it
6 ahead of tine by title in our view So we would
7 ask that that restriction not be included at this
8 tine.
9 In addition, one other elenent of Attachnent A
10 that we just want clarification on that | think I
11 received fromstaff is there are sonme di scovery
12 responses that are still comng inrelated to
13 depositions, et cetera. The depositions thensel ves
14 are -- at least two of the three are expected to be
15 delivered tonorrow. There are going to be issues
16 about confidentiality and covering the -- the
17 docunent at i on.
18 W woul d prefer that instead of us having to
19 file a Notice of Intent, or work with Duke to file
20 a Notice of Intent, or whatever confidentiality
21 request is required, is it -- that there be an
22 acknow edgnent of -- of two circunstances.
23 One, if any of the parties other than Duke
24 have information that's confidential from Duke,
25 it's because they either have an NDA or it's
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1 covered by a Commi ssion order, a request for
2 confidential classification or a Notice of |ntent
3 to Seek Confidential Cassification, and so if we
4 have that information that all we have to do is
5 assert when we file it in the Commssion that it is
6 cover ed.
7 And for these | agging docunents that -- that
8 may still be coming in this week, is that we would
9 ask that Duke be allowed to file a, | amgoing to
10 call it a blanket request for confidenti al
11 classification that covers any other outstanding
12 information that's still pending that woul d be
13 subject to a claimof confidentiality so that we
14 can assert that there is a -- a pendi ng request
15 t hat covers the docunentation.
16 This way Duke and | -- as long as it's a
17 Notice of Intent, it's a really a rather skeletal
18 claimthat's based on assertions that they' ve nmade
19 and have been acknow edged by Conmi ssion orders in
20 t hi s docket.
21 So that's just my suggestion with respect to
22 Attachnent A
23 COW SSI ONER PCLMANN:  Ckay. Ms. Brownl ess,
24 do you have any response on the Attachnent A -- |
25 will deal with the short title the issue here
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1 nonmentarily, but on the -- particularly on the
2 confidentiality, and then | amgoing to ask M.
3 Helton to respond to that as well. | have got a
4 guestion on that, but M. Brownl ess.
5 M5. BROMNLESS: Yes, sir.
6 What | think would be an acceptabl e
7 nodi fication of Attachnent A would be to go to the
8 second full paragraph of Attachnment A and to delete
9 the sentence that says: |In addition, each party
10 shall provide a table listing the exhibit nunbers
11 and short titles included on each USB fl ash drive
12 or CD. And then to also delete on the | ast
13 paragraph -- | guess it's the second to the | ast
14 sentence, to delete -- it should read: Each
15 exhi bit nmust also include a cover page that
16 i ncl udes the exhibit nunber, and to delete and
17 short title. And that way Exhibit Awll match up
18 wi th what M. Rehw nkel has indicated.
19 And just so we can sumrarize what woul d be
20 provided, it would be a cover sheet, the exhibit
21 nunbers as stated in Attachment A.  And so an
22 exanpl e of that would be OPC-1, or OPC-1C. There
23 woul d be page nunbers in the upper right-hand
24 corner consecutively nunbered, and they would
25 provide two different thunb drives or CDs, one that
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1 woul d have their confidential material and one that
2 woul d have their nonconfidential material.
3 And | al so would support that if Duke could
4 see their way clear, that they file a Notice of
5 Intent with part to the deposition exhibits of M.
6 Adi x and M. Hobbs which are yet to be delivered,
7 as well as the exhibits associated with those
8 deposition exhibits.
9 O herwise, | think any material that's here
10 will be covered by either outstanding notices of
11 intent, confidentiality orders or request for
12 confidential orders. So | think everything would
13 be covered if that Notice of Intent for those
14 docunents coul d be provi ded.
15 MR, REHW NKEL: Conmi ssioner Pol mann, if |
16 could --
17 COW SSI ONER POLMANN:  Yes, sir. Go ahead.
18 MR. REHW NKEL: | think Ms. Brownl ess neant to
19 say the deposition and the deposition exhibits.
20 M5. BROMNLESS: Yes. | amsorry, the
21 transcripts and the --
22 MR. REHW NKEL: Ckay, yeah. Yeah.
23 COW SSI ONER PCOLMANN:  Ckay. Ms. Helton, |
24 had a question on the -- with regard to the
25 confidentiality, the Notice of Intent, | thought we
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1 had sone di scussion on this recently of whether or
2 not the Notice of Intent is sufficient as opposed
3 to a filing requesting confidentiality.
4 MS. HELTON: Comm ssioner, in our rule -- oh,
5 | am sorry.
6 COW SSI ONER POLMANN: Go -- go ahead.
7 M5. HELTON: In our Rule 25-22.006, it sets
8 out a process for any owner of confidential
9 i nformation or hol der of confidential information,
10 that they can provide that information to the
11 Comm ssion without imediately filing a request for
12 confidential treatnent.
13 Soneti mes, depending on the extent of the
14 confidential information, it can -- it can be -- it
15 can be burdensone for whoever is providing the
16 confidential information to us to -- to put that
17 together along with the filing. So in that rule,
18 there is a process where whoever provides the
19 information to us, or they allow the owner of the
20 information to provide -- to file a Notice of
21 Intent, and that Notice of Intent protects the
22 confidentiality of the information, and then
23 whoever is going to file the request for
24 confidential treatnent has 21 days to file the
25 request.
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1 So the Notice of Intent is a process that we
2 have devel oped that allows the Conm ssion to
3 protect the confidentiality or proprietary nature
4 of the information, and gives tine for the
5 bureaucracy to catch up so that the actual request
6 for confidential treatnent can be filed.
7 So | amconfortable here with a Notice of
8 Intent being filed. That's actually what we set
9 out in Attachnment A
10 | also appreciate M. Rehwi nkel's willingness
11 to state that whenever he provides the confidenti al
12 cross-exam nati on or inpeachnent exhibits, that he
13 will state that -- that they are confidential and
14 assert that they are covered by another Notice of
15 Intent, or a request that's already been filed, or
16 an order that's already been issued.
17 My concern is that when the information cones
18 to the Conm ssion, that the Cerk has the -- the
19 | egal standing to keep that information
20 confidential .
21 COMM SSI ONER POLMANN:  Thank you. That --
22 that was ny concern. Maybe | msheard, but | --
23 but |I thought there was a comment from M.
24 Rehw nkel about asserting confidentiality, and that
25 there were docunents not yet submtted or, in fact,
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1 there may be itens that -- that are fully -- not

2 yet fully known in terns of exhibits or -- or

3 things that are arising out of depositions, or so

4 forth, and that the parties nay assert

5 confidentiality at some point in the next few days,

6 given that certain docunents already filed with

7 regard to confidentiality.

8 So I just want to be clear that whatever

9 notices, or notices of intent that are already in
10 our -- in our files fully cover the -- the itens

11 yet to be received. Are you confortable with that?
12 M5. HELTON: Well, what | under -- what |

13 understood M. Rehw nkel to say was, nunber one,

14 that wwth respect to the depositions that just

15 happened and the deposition exhibits com ng out of
16 t hose depositions, if there is any confidential

17 information there, that Ms. Triplett, or whoever --
18 whoever is the appropriate person on behal f of

19 Duke, would file a Notice of Intent with respect to
20 that information.

21 And then for the other confidential exhibits
22 that will be provided by the parties, that --

23 oftentinmes, that information will have been

24 already -- it's the sane infornmation that's already
25 been filed with the Conm ssion, just in a different
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1 form and so that information would already be --
2 that exact information would already be covered by
3 a Notice of Intent, a Request for Confidential
4 Treatnment or an order if an order has been issued.
5 And so M. Rehw nkel, or whoever could say,
6 this informati on has al ready been deened
7 confidential by order whatever, or has already been
8 requested to be treated as proprietary confidenti al
9 informati on by the request dated whatever.

10 So that's how | understood --

11 MR. REHW NKEL: M. Chair --

12 M5. HELTON: |I'msorry, go ahead.

13 MR, REHW NKEL: Thank you --

14 COW SSI ONER PCLMANN:  Go ahead -- go ahead,
15 Charl es.

16 MR, REHW NKEL: Ckay. Thank you,

17 Conm ssi oner .

18 Just to be clear, ny concern is what | amj ust
19 going to refer to, and | don't nmean this in a

20 di sparagi ng way, but to the | ogistical bottleneck
21 of -- of noon on Thursday. And |let ne just

22 contrast it to the way things go when you are not
23 in a CoOviD-19 environnent.

24 You wll have re -- you, a party wll have

25 recei ved confidential docunents. You prepare
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1 exhi bits, sonme confidential, sone not. You bring
2 themto the hearing room The confidential ones,
3 you go through the process of making sure that
4 peopl e don't vocalize, et cetera. But you bring
5 the exhibit. You cross-examne the witness. |It's
6 I ntroduced into evidence. And then if it's
7 I ntroduced into evidence, but it's been subject to
8 a Notice of Intent, there is a process where the
9 owner of that information files the RCC and the
10 Commi ssion ultimately rules on it. But before you
11 wal k into the hearing room you don't have to
12 coordi nate about a Notice of Intent or anything
13 l'i ke this.
14 What we have now, this situation, which is the
15 first of its kind, and it cones at a tinme when the
16 parties are preparing for a hearing, is that we
17 have to take a thunb drive with confidentia
18 information, and it m ght have 15 exhibits, 10 of
19 them confidential, you got to give themto the
20 d erk.
21 Well, sonme of the information is covered by
22 orders because it's so old, the Conmm ssion has had
23 time to rule onit, and sone of them may have a
24 pendi ng RCC, and sone of it may just have a Notice
25 of Intent because it's conme in rather recently.
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It's not going to be possible for us to map all of
those exhibits to whatever the source of the
confidentiality protection is, whether it's an
order, an RCC or an NO. That's one thing.

The other is you are going to have information
that is still uncovered. |It's been -- it -- and --
well, | would assune that if we get it, that the
conpany woul d have had to have filed a Notice of
Intent. So it's going to be -- there is
information, |ike the depositions and exhibits,
that are, at this point in time, uncovered.

So | just want to nmake sure that -- that we
don't have to go through extra steps to coordi nate
why the information is covered before we take in
and give it to the Clerk. And that's -- that's ny
bi g concern.

COW SSI ONER POLMANN: | under st and.

What -- what | amtrying to dois -- just a
second, Ms. Helton. What | amtrying to do is nake
sure that our -- our extraordi nary procedures for
heari ng, notw thstanding that we are foll ow ng and
conplying wth the appropriate and necessary rul es
for confidentiality, so that everything is
appropriately covered and | egal .

Now, | -- | recognize the need for
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1 flexibility, but I don't want the flexibility to be
2 such that we are outside of the bounds. That's --
3 that's ny only requirenent. So provided that --
4 that ny legal advisor is -- is satisfied wth that,
5 we can proceed. That's all | amtrying to do.
6 | don't -- | don't nmean to inpose anything
7 that's -- that's unnecessarily burdensone. | don't
8 want to do any nore than necessary. So that's --
9 that's ny only conment.
10 Ms. Helton, did you have sonething el se?
11 MS. HELTON: Comm ssi oner Pol mann, | -- |
12 think I understand a little bit better now what M.
13 Rehwi nkel was sayi ng.
14 My -- | appreciate the need for flexibility.
15 My concern is that if someone makes a Public
16 Records Request to the Comm ssion concerning these
17 exhibits, that we have the legal authority to say
18 that the information is confidential and we cannot
19 hand it over.
20 Perhaps Ms. Triplett could file a Notice of
21 I ntent on Thursday that woul d cover any
22 confidential information that the parties are
23 asserting to be confidential with respect to their
24 cross-exam nation exhibits, and that would -- |
25 think -- 1 had a sidebar with M. Teitzman, | think
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Debbie Krick



33

1 that would protect that information. And then at
2 the conclusion of the hearing, we can work with M.
3 Triplett and the parties to determ ne whether that
4 information that's been filed on Thursday is
5 al ready covered by a request or an order, or if M.
6 Triplett needs to file an additional request for
7 confidential treatnent.
8 Sol am-- | amconforted if Ms. Triplett can
9 agree to file a Notice of Intent on Thursday. |
10 just want to nake sure the information is
11 pr ot ect ed.
12 COW SSI ONER PCLMANN:  Ckay. Do we have any
13 ot her comments fromthe parties? Go ahead.
14 M5. TRIPLETT: Yes, Conm ssioner, sorry, since
15 | was asked for -- this is Ms. Triplett. Since |
16 was asked to provide a Notice of Intent. | nean,
17 this certainly is ny informati on, ny counterpart's
18 information, so | have an interest in obviously in
19 protecting it.
20 | think that where we stand is that | have --
21 | am putting together today a Notice of Intent to
22 cover the forthcom ng deposition transcripts and
23 late filed deposition exhibits to the extent those
24 contain confidential information.
25 | think with that filing, that the parties are
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1 only -- | amonly asserting, you know, | amonly

2 protecting ny information, so if a party has

3 i nformation from another transaction that's

4 confidential, or, you know, fromtheir expert,

5 obviously that's not going to be covered, and

6 that's not ny concern since it's not ny

7 confidential information.

8 | think | amcovered. But if Ms. Helton is

9 thinking that there is other information and she
10 gets a Public Records Request and she needs yet

11 anot her Notice of Intent, | amhappy to file that.
12 | certainly do not want to be in a position where
13 the Conmm ssion is disclosing confidential

14 I nformati on.

15 So |l can file -- | have one com ng today. |
16 think wwth that, we should be conpletely covered.
17 But if you want ne to file another one that can

18 then be perhaps w thdrawn at the conclusion of the
19 hearing, | am happy to do that as well.

20 MR. REHW NKEL: Conmmi ssioner Pol mann, | -- |
21 think I agree with what Ms. Triplett says. | won't
22 possess the depositions or the deposition exhibits
23 unl ess she has filed a Notice of Intent; because
24 until that docunment is in the be boughs of the

25 Comm ssion | can't possess the information. So |
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1 think that would be the | ast piece that would be --
2 that woul d need to be covered.
3 And -- and -- and our -- we will not be filing
4 any information fromour side that is confidenti al
5 to anything in our witness or -- or otherw se not
6 Duke information. So | -- | think that will --
7 will cover it. | don't think the belt-and-
8 suspenders approach of another one woul d be
9 necessary because we woul dn't have the infornmation
10 unl ess there was one of those three docunents on
11 file wwth the Comm ssion, an order, an RCC or an
12 NO .
13 M5. HELTON: Conm ssi oner.
14 COMM SSI ONER POLMANN: Ckay. Yes, ma' am
15 M5. HELTON: Just in an abundance of cauti on,
16 so that we nmake sure everything is covered, it
17 woul d give ne a great deal of confort if M.
18 Triplett could file on Thursday a gl obal Notice of
19 Intent that just said that any information that's
20 not yet already covered, they will -- asking us to
21 treat the information confidential so that, if
22 necessary, they can followup -- followup with a
23 request for confidential treatnent.
24 | realize that that is an extra step, but |
25 don't think preparing a Notice of Intent is all
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1 t hat burdensone, and then | think that we woul d
2 have the protections that we need in an abundance
3 of caution to be able to go forward and treat all
4 information that the parties assert is confidenti al
5 as confidential information.
6 COMM SSI ONER POLMANN:  Ms. Triplett, would you
7 like to respond to that?
8 M5. TRIPLETT: No -- no, sir. | wll nove on.
9 I will file the Notice of Intent on Thursday. | am
10 happy to do it. No problem
11 COMWM SSI ONER POLMANN:  Thank you.
12 Ckay. So we are in Section V, prefiled
13 testinony and exhibits.
14 Let ne see -- we have addressed the five
15 m nutes for witness sunmaries. W have tal ked ad
16 nauseam about the confidential and nonconfidential.
17 Let me -- let nme talk for a second about the July
18 2nd noon.
19 | have heard the request for flexibility on
20 the noon. | ama little bit concerned about the
21 internal process that the -- the Agency that --
22 that staff needs in light of the July 3rd holiday
23 observation. | amnot quite sure what we are going
24 to be able to do inthe Cerk's Ofice to | oad up
25 docunents that are not received, given that
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what ever is not conpleted on -- on Thursday carries
over to Monday and then the hearing is on Tuesday.

So | think we are going -- we are going to
need to | eave in the order the July 2nd noon
deadl i ne, and whatever is not received in the
context of flexibility may have sonme uni ntended
consequences. | -- | don't know exactly what that
neans.

| heard support fromthe parties with regard

to flexibility. Flexibility is flexibility.

Wthout -- w thout nodifying noon to sonme other
time certain, | -- 1 amunconfortable both with the
termof flexibility, but I am-- | amnore

unconfortabl e nodi fying the noon date.

So that's -- that poses sone inposition on the
parties to -- to nmake best efforts, recogni zing
that | don't know what -- what the consequence wl|
be.

MR, REHW NKEL: Conmi ssi oner, what you said

COW SSI ONER POLMANN:  Yes, sir.

MR. REHW NKEL: -- fine with us. | wasn't
asking, to be clear, that the noon on Thursday be
changed. We intend to neet that. There are

just -- this is the first tine we've ever done
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1 this. W have to drive the disk out -- out to the
2 Comm ssion. Just -- | just don't want to be out
3 of -- conpletely out of luck if it's 1:30, you
4 know, because sonebody has had a car probl em or
5 sonething. | just don't know. This is not like a
6 5:00 p.m deadline that you have known about for,
7 you know, for years or nonths, so that's all | am
8 aski ng.
9 COW SSI ONER POLMANN: | know. | am-- | am
10 just responding and nmaking it clear to all the
11 parties that | don't know what the consequence wil |
12 be, you know, because we -- it will be whatever it
13 Is. And -- and then what the inpact to the hearing
14 will be, it's an unknown. | understand what your
15 intent is, and I -- and | amjust stating on the
16 record that -- that it leaves -- it |eaves a w ndow
17 alittle bit open.
18 | don't know what else to say. | amnot -- |
19 am not going to change the tine. You are -- you
20 are going to make the best effort, and everybody
21 under st ands t hat.
22 So noving on fromthere. Let ne see what --
23 what - -
24 M5. BROMWNLESS: Conm ssi oner.
25 COMWM SSI ONER POLMANN: | think we heard -- go
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1 ahead, Suzanne.
2 MS. BROWNLESS: Yes, sir.
3 Wth regard to the nodification of Attachnent
4 A, are you confortable maki ng the nodifications
5 t hat we di scussed?
6 COMWM SSI ONER POLMANN:  Yeah, | -- | am
7 confortabl e changi ng the | anguage, but | am going
8 to cone back -- | amgoing to nake a statenent here
9 in just a second. Let ne see what --
10 | amokay with -- with your recommended
11 del etions, Ms. Brownless, in Attachnent A, but |
12 want -- let ne say what ny thinking is, and then --
13 and then let's talk for just a second about whet her
14 I wll nake this as a ruling now, take it under
15 advi senent, or discuss it further with the parties
16 to change Section A with sone addition of -- of
17 sone | anguage and that is:
18 M. Rehw nkel, | understand the |anguage --
19 the short paragraph that you verbalized as -- as
20 relates to protecting the identity. This is --
21 first of all, | understand protecting the
22 confidence. Protecting the identity with regard to
23 this -- to the short title, and that is the
24 | anguage that was proposed for deletion in
25 Attachnment A
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1 You are aware at hearing the notion that the
2 -- the process of assigning a short title can be
3 cunbersone as a matter of -- of process. Wat
4 happens in ny experience, is when we try to assign
5 a short title, it can be confusing. W end up
6 with -- with, on occasion at |east, several people
7 tal king at once, people not -- not hearing, people
8 backi ng up and sayi ng, now, what was that title and
9 so forth.
10 | personally like to refer to the exhibit by
11 nunber, and | think you have said that. For
12 what ever reason, we need the short title. And here
13 IS ny -- here is ny suggestion.
14 | would like, in advance of the hearing -- and
15 I think you have alluded to this -- that OPC create
16 the short title. And by sone nechanism rather
17 than you hol ding that unto yourself until hearing
18 and then vocalizing that at hearing, that you
19 prepare a key, a table that has your nunber system
20 that you provide under Attachment A, according
21 Attachment A, and the correspondi ng short title;
22 and that at a mninmum that be provided to the --
23 to the Chairman at the begi nning of the hearing by
24 sone -- by sone neans, or before the hearing so
25 that the Chairnman has that -- you and the Chairnman
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1 will have that, so that he can -- he can identify
2 it, he can speak to that so that we have a record
3 of it so that it's clear what that short title is
4 going to be. So it's not a question of you -- you
5 speaking the short title and we get it right.

6 Now, | would -- | would |like to sonehow

7 docunent that. That's my proposal. | am happy to

8 hear your response, M. Rehw nkel.

9 MR REHW NKEL: Well, | ama little bit -- |
10 under stand your -- your point, and it is a good one
11 about kind of the confusion that can ensue and
12 peopl e selecting a short title.

13 My concern would be that | -- | don't want to
14 be drawn into an ex parte communi cation wth one
15 menber of the panel to the exclusion of the others.
16 To give such a docunent to the Chairman woul d stil
17 mean it woul d probably have to be upl oaded

18 somewhere, and | -- | just -- ny -- ny request is
19 that -- that we are in a -- that we are in a

20 first-of-a-kind situation. W are doing the best
21 we can with this. And this probably is sonething |
22 woul d ask that the Conmi ssion, with all due

23 respect, consider for the next time, when there is
24 | ess stress and |less sort of -- of a |ogistical

25 kind of potential |ogjam
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1 | -- | think we are going to undoubtedly have
2 technical problens with this because we are doi ng
3 this for the first tine. W hope it goes well, but
4 sonething is going to go wong. And | just -- |
5 feel a lot of angst and concern about, you know,
6 creating another process, and one that could have
7 uni nt ended consequences about a docunent that just
8 goes to one -- one -- one person on the panel.
9 | am happy to -- to try to nmake that work, but
10 | -- do have sone trepidation about it, so...
11 COMM SSI ONER POLMANN:  No, | accept that. |
12 had not thought about the ex parte nature that --
13 that could arise. | appreciate you raising it.
14 And given that, what | will do on this, and -- and
15 as | nmentioned earlier, this -- this is an item
16 that | am concerned about with -- wth timng and
17 so forth. | amgoing to need to take -- take this
18 particular issue of the short title -- I amfine
19 wi th changing Exhibit A but I am-- | am-- |
20 haven't conme to closure on the requirenent on how
21 we are going to did this.
22 It nmay be acceptable that you just provide the
23 title as you suggested, that you vocalize the
24 title. | may decide that -- that you have too
25 provi de the correspondi ng key at hearing. | -- |
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1 don't know. | need to review this today and wil |

2 nmake a decision on this today. | appreciate your

3 under st andi ng.

4 My job here at prehearing is to establish a

5 process for hearing that's efficient. W wll find

6 some way to -- to nmake this work.

7 M5. HELTON: Conm ssi oner.

8 COMM SSI ONER POLMANN:  As you said, Charles,

9 this is -- you know, doing this as telework is

10 burdensone in itself, so -- so we are trying to

11 make that flow of work as efficient and easy as we
12 can, and | just need to -- to think through this

13 and talk to counsel.

14 Ms. Helton, what -- what did -- what did you
15 have?

16 M5. HELTON: | appreciate M. Rehw nkel's ex
17 parte concerns, but | do think having a list of the
18 cross-exam nation exhibits with the short title

19 while the hearing is going on would be hel pful to
20 expediting the exhibit process.

21 What if M. Rehw nkel and the other parties

22 were to email that list to M. Hetrick and nyself
23 the norning of the hearing so we woul d have the

24 list in the hearing room because both M. Hetrick
25 and nyself plan to be here. | think we m ght have
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1 sonme of the efficiencies w thout having the ex
2 parte concerns. And that's just a suggestion.
3 MR REHW NKEL: Well, I wll -- 1 wll commt
4 to the -- to the prehearing officer that | wll
5 have a list so | amnot thinking off the top of ny
6 head, and I will have -- like, for exanple, | am
7 going to, without a doubt, identify nore exhibits
8 than | need. That happens in every hearing. |
9 bring -- | bring paper copies, and | -- | don't use
10 themand they go in a recycle bin, but you have to
11 have them just in case.
12 | am not going to use every exhibit, but if |
13 do, that's -- that's why it just seens that it may
14 not be worth the squeeze, but | wll have a |ist
15 prepared that corresponds to every nunber.
16 And | -- | just don't want to, in light of --
17 if we've got the agreenent then we are not going
18 to, you know, say, give the nane of the docunent so
19 that -- well, | just -- | think we -- we -- to be
20 consistent with the agreenent that we have, that
21 putting the short title on in advance is -- is --
22 woul d underm ne that.
23 But | am happy to facilitate the -- the -- the
24 swift consideration of the exhibit at the tine,
25 with a-- with a nechanismthat works. | just
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1 don't want to have to do it in advance on the
2 doc -- on the exhibit itself.
3 COMM SSI ONER POLMANN:  Okay. | -- | think
4 we' ve covered in advance on the exhibit with a
5 nodi fication to a Attachnent A, do you agree with
6 that, M. Rehw nkel ?
7 MR. REHW NKEL: Yes. | apologize. | thought
8 that was still up in the air and was taken under
9 advi sement on the short title.
10 COW SSI ONER POLMANN:  No.
11 MR, REHW NKEL: Ckay.
12 COW SSI ONER PCLMANN:  The change -- the
13 change in Attachnent A that Ms. Brownl ess proposed
14 with the deletion of the -- the sentence in the
15 second paragraph, and then -- then the deletion of
16 words in the |ast paragraph, | -- | amokay with
17 t hat .
18 What -- what we are discussing nowis -- is a
19 procedure at hearing, and you agreed to bring the
20 list of exhibit nunbers and the letter and nunber
21 desi gnation, and then you will create, in advance,
22 the short title.
23 The issue at hand is -- is whether anybody
24 ot her than yourself has that key.
25 MR, REHW NKEL: Yes. Ckay. And -- and |
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1 will -- | guess we will decide that on the norning
2 of the hearing howthat's going to be done, but it
3 will be -- it will be ready to be enailed to who
4 you say.
5 COMM SSI ONER POLMANN:  We are either going to
6 decide that this afternoon and will tell you the
7 answer, or we will let you know that -- that it
8 will be determ ned the day of the hearing, and it
9 will be distributed either by email to soneone, or
10 you will have it yourself.
11 | have got to discuss this with -- with M.
12 Helton after we hang up. So | amtaking this under
13 advi senent on the issue of who will have the |i st
14 on the date of hearing. Are you okay with that?
15 MR. REHW NKEL: Yes, sir. Thank you.
16 COMWM SSI ONER POLMANN:  Thank you.
17 Al right. So that was Section V of -- unless
18 I am confused, which is entirely possible.
19 Ms. Brownl ess, was that Section V?
20 M5. BROMNLESS: Yes, sir. And just so | nake
21 sure --
22 COW SSI ONER PCLMANN: Do we have anyt hi ng
23 el se?
24 M5. BROWNLESS: | just want to nmake sure --
25 COMWM SSI ONER POLMANN:  Go -- go ahead.
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M5. BROMLESS: -- | understand what we've
done here.

We've nodified Attachnent A as was suggest ed.
You w Il have taken under advi senent the
preparation of a table, when it's given out,
what -- what happens with the table, which has the
exhi bit nunbers and a short title. That you have
reserved ruling on, is that correct?

COW SSI ONER PCLMANN:  Yes, ma'am That's
correct.

M5. BROMNLESS: Gkay. And that with regard to
the | anguage, the parties have agreed | anguage. As
I understand it, since everybody has indicated
that's acceptable to them that we will put that in
the ruling section of the order; is that correct?

COW SSI ONER PCLMVANN:  Yes.

M5. BROMNLESS: Ckay. Thank you.

COW SSI ONER POLMANN:  Ckay. Any ot her
comment -- well, forget that. No other conments on
Section V. Mving down.

Section VI, order of witnesses. Any conments
fromany party?

Are there any witnesses that can be
sti pul at ed?

MS. TRI PLETT: Conmm ssioner Polmann, this is
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1 Di anne, actually |I was going to ask if we could
2 actual ly tal k about that.
3 | -- I amnot in a position to -- to stipulate
4 to the only witness that | could stipulate to, but
5 | would like to see if others concede to that, and
6 given where all the prehearing -- with the
7 positions, it seens |ike there is a couple of
8 wi t nesses that perhaps fol ks could -- woul d not
9 have questions for.
10 COMWM SSI ONER POLMANN:  All right. Does any
11 party wi sh to propose or accept stipulation of
12 W t nesses?
13 MR, REHW NKEL: From the Public Counsel's
14 standpoint, | have indicated that | don't have
15 questions for M. Pal asek.
16 COW SSI ONER POLMANN: M. Myl e, do you have
17 questions for M. Pal asek?
18 MR. BREW This is Jay Brew.
19 COW SSI ONER POLVANN:  Yes, M. Brew.
20 MR. BREW PCS does not have questions for M.
21 Pal asek.
22 MR, MOYLE: Nor -- nor does FIPUG So we
23 could -- we could stipulate to that w tness.
24 COW SSI ONER POLVANN:  Staff?
25 M5. BROMNLESS: No, sir. W are happy to
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1 stipulate to M. Pal asek.
2 COW SSI ONER PCLVANN:  Ms. Triplett?
3 M5. TRIPLETT: Thank you very much. | am not
4 going to object to that. Thank you. | appreciate
S t hat .
6 My question is, can -- do we still need --
7 what's the process -- nmaybe it's a question for Ms.
8 Brownl ess for -- concerning that none of the
9 Conmm ssi oners have questions so that he can
10 officially be excused, and when do you think that
11 could -- we will find that out?
12 M5. BROMLESS: | will work on that this
13 afternoon and be able to get back with you tonorrow
14 nor ni ng.
15 M5. TRIPLETT: Perfect. Thank you.
16 COW SSI ONER POLMANN:  Are there any other --
17 any other w tnesses on direct that the parties wll
18 consider stipulation? | don't hear anything.
19 MR. REHW NKEL: Conmi ssioner, fromthe Public
20 Counsel's standpoint, | don't contenplate that we
21 will stipulate to any other wi tnesses.
22 COW SSI ONER PCLMANN: Al right. So that
23 puts that to rest.
24 On the expertise w tnesses, Ms. Brownl ess, do
25 you -- do you just want to go to the end here, and
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| think we can expedite this.

M5. BROMLESS: Yes, sir

COW SSI ONER POLMANN:  Go ahead.

M5. BROMNLESS: Ckay. Thank you.

At this tinme, it's noted that FIPUG has stated
that it objects to the qualifications of a wtness
bei ng consi dered an expert w tness unless the
witness affirmatively states the subject matter
area in which he or she clains experti se.

W will note that if FIPUG wi shes to nove to
strike the testinony of any witness, it nust conply
with the requirenents of the OEP Order No. PSC
2019- 0320 Section V.A (8), that it identify inits
prehearing statenent each witness to whomit
objects and states with specificity the portions of
this testinony by page and |ine nunber to which the
party objects.

FI PUG has not conplied with these requirenents
and should be denied the ability to object to the
expertise of any witness at the July 7th final
heari ng.

This ruling is consistent with past Conm ssion
rulings and the Florida Suprene Court case Florida
I ndustrial Users Goup V Brown, 273 So. 3d. 926,

Fl ori da 20109.
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1 DEF has al so stated that it objects to Richard
2 Polich's qualifications to testify as an expert
3 regarding the financial condition of NorthStar,
4 ADP, ADP CR3 or ADP SF1.
5 It does not appear that DEF is asking that any
6 testinony be stricken. And |like FIPUG DEF has not
7 conplied with the requirenents of Section V.A (8),
8 and woul d not be able to strike the testinony of
9 M. Polich. However, any party can ask questions
10 of a witness that go to the weight to be given to
11 their testinony.
12 So we believe that professional qualifications
13 of any witness are relevant to the weight to be
14 given to their testinony in the subject areas about
15 whi ch they testify.
16 COW SSI ONER POLMANN:  Ckay. Thank you, Ms.
17 Br ownl ess.
18 | want to make sure that | understand the
19 parties' positions on this, and | am hopi ng that
20 once -- once | hear fromthe parties that I wll be
21 able to nmake a ruling on this, some possibility
22 that | may need to take this under advisenent and
23 reviewthis wwth -- with counsel, but let ne hear
24 fromthe parties on this.
25 M. Myle, | wuld like to hear your comrents
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1 just to nake sure that | have got a full picture.
2 MR MOYLE: Sure. And -- and thank you for
3 giving us the opportunity.
4 As Ms. Brownl ess pointed out, this -- this is
5 not a new issue. W have nmade this point and
6 believed that the better way to handle all of these
7 Wi tnesses as they do, in -- in ny experience, nost
8 other tribunals, is if you have an expert, for that
9 expert to identify the areas in which he or she
10 prof esses expertise. So you have, you know,
11 wi tness A cones up and witness A says | amhere to
12 tal k about -- about spent nuclear fuel rods. |
13 have an expertise in spent nuclear fuel rods
14 because I work for the NRC. | got a nuclear
15 engi neering degree from Georgia Tech, and -- and
16 the record is real clear that the person taking the
17 stand is being offered as an expert in spent
18 nucl ear fuel rods -- this -- | amnmaking this up.
19 This is a hypothetical.
20 The -- the way it works at the Commi ssion is
21 that |level of specificity and detail is not
22 provided. So if soneone gets up and -- and says, |
23 am here to tal k about -- about this project, and --
24 and they tal k about their background. But there is
25 never -- never a question to say, well, what areas
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1 do you consider yourself to have expertise with an
2 answer A, B and C.
3 And we just take exception to that, because
4 there are two kinds of fact wtnesses in
5 adj udi catory proceedi ngs, as -- as you know. One
6 is a fact witness to say the traffic light was red
7 and the traffic |ight was green, and another is an
8 expert wi tness who would cone in and say, you know,
9 based on the skid marks that | nmeasured and all of
10 nmy background with accident reconstruction, in ny
11 expert opinion, the vehicle was going over the
12 speed limt, 55 mles an hour in a 35-mle an hour
13 zone.
14 So the fact of the expert distinction is
15 significant and nmaterial. And we think the better
16 practice is for witnesses to nmake that
17 identification when -- when they are testifying.
18 | don't think you will find it here, you know,
19 and for exanple, we took the deposition |ast week
20 of a -- of a wwtness who is the chief financial
21 of ficer for NorthStar, and he had background in
22 financial matters, but, you know, there was
23 never -- never anything that | am aware of that
24 said -- and Ms. Triplett can correct ne if | am
25 wong, but | aman expert in financial forecasting
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1 or CPA accounting rules and regul ations. He just

2 said, here's-- here's the plan. Here's the

3 financial abilities, here is our bal ance sheet of

4 Nort hStar, and goes into the facts.

5 So the -- the mxing of those, we don't -- we

6 don't think is -- is the right way of doing it

7 because there is a distinction between fact and

8 expert, and we sinply think that when soneone is

9 proffered to the Comm ssion, that they should

10 i ndicate clearly what -- what we are testifying to
11 as an expert, and then what areas they are

12 professing to have, you know, expertise.

13 And like | said, in -- in other tribunals,

14 it's typically common for a |awer to put an expert
15 up, wal k them through their background, all of the
16 t hi ngs they have done, and then say, Your Honor, |
17 woul d like to tender this expert -- this witness as
18 an expert in the field of hydrol ogy, or whatever

19 the area of expertise is.

20 So that is probably nore than you bargai ned

21 for in terns of an explanation, but | wanted to

22 gi ve you the rational e behind ny thinking.

23 COMM SSI ONER POLMANN: | -- | rather expected
24 it, M. Myle.

25 And as you said, | amquite famliar wth the
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1 di fference between a fact and expert w tness, |

2 have been qualified as an expert --

3 M5. TRIPLETT: Conm ssioner?

4 COMWM SSI ONER POLMANN:  -- witness in other

5 tribunals, but, yes, go ahead.

6 M5. TRIPLETT: Thank you. This is Ms.

7 Triplett with Duke Energy. Let ne just briefly

8 respond.

9 | think that as M. Myl e pointed out, that

10 this -- you know, we have lots of different

11 procedures with our comm ssion, and it's worked for
12 an awfully long tinme. And what he is apparently

13 advocating for is sonething that perhaps could be
14 consi dered and shoul d be considered in sone kind of
15 proceedi ng so that everyone is understanding that
16 this is the world the Comm ssion sets, that it

17 needs, that the Conm ssion starts, you operate as
18 other tribunals do, but there is several areas.

19 W all know, given the technical nature of the
20 I ssues that this Conm ssion considers that woul d

21 not lend itself easily to, there was a traffic

22 accident, and | thought the light was red and

23 soneone el se thought it was green, and | have had a
24 witness to talk about tire tracks. That's often

25 you have testinony that is fact an expert, and |
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1 think the Conm ssion is well equipped to decide and
2 parse through various sets of testinony, that's why
3 we have prefiled testinony and -- because it's so
4 technical. So I don't think there is any change
5 that's necessary along those |ines.
6 And then let me just respond and expl ain why |
7 raised the clarification in ny prehearing
8 statenment, just so everyone is clear.
9 | amaware that | did not, and do not intend
10 to nove to strike any of M. Polich's testinony.
11 The intent of raising the issue is that | believe I
12 sat in previous hearings where I have heard -- and
13 | can't give you exanples, but it's stuck in ny
14 mnd, so |l amquite certain it's happened -- where
15 soneone was trying to question a witness on their
16 qual i ficati ons, and when an objection was raised,
17 hey, wait a mnute, you didn't actually tell us
18 that you were going to question your
19 qual i fications, that person -- that |ine of
20 qguestioni ng stopped, and | just wanted to nake
21 sure --
22 COW SSI ONER PCLMANN:  Go ahead.
23 M5. TRIPLETT: Can you hear ne? Thank you.
24 COMM SSI ONER POLMVANN:  Yes.
25 M5. TRIPLETT: | just -- | just wanted to make
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1 sure that no one would say, hey, you can't -- you
2 can't question this witness about their, you know,
3 whet her or not they have an accounti ng degree or
4 what have because -- sinply because | have said,
5 hey, | want to raise those issues.
6 | think Ms. Brownl ess, as she asserted, or
7 expl ai ned, those question will be allowed, and I
8 and the Commi ssion, therefore, can give the weight
9 that it desires to give to the various testinony.
10 That was ny only purpose of raising it. | do
11 not intend to nove to strike. So as |ong as
12 everyone is clear and no one is going to object to
13 that line of questioning, then | amall set.
14 Thank you.
15 COMM SSI ONER POLMANN:  Okay. Well, thank you
16 for your comments, M. Myle and Ms. Triplett.
17 Do any of the other parties have any comrents
18 or thoughts on the matter? And | -- | think M.
19 Moyl e's recitation speaks for itself. | think M.
20 Triplett's cooments with regard to giving testinony
21 or the evidence the weight that it's due is
22 typically the kind of approach that the Comm ssion
23 t akes.
24 Any of the other parties wish to offer any
25 comments briefly? | -- | amopen to hearing that.
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1 MR. REHW NKEL: This is Charl es Rehw nkel .
2 Comm ssioner, | -- | generally have no
3 objection to what Ms. Triplett laid out. | think
4 that's appropriate, and I would not object, nor
5 woul d | expect objections for cross-exan nation
6 that is limted, but is ainmed toward testing the
7 probative val ue but testinony that you hear that is
8 useful for the Comm ssion to give the testinony the
9 wei ght it deserves.
10 So | have no further comments on that.
11 think that's appropriate.
12 COW SSI ONER POLMANN:  Thank you, M.
13 Rehwi nkel .
14 M. Brew?
15 MR. BREW Conmi ssioner, | don't have anyt hing
16 to add to this debate.
17 COMM SSI ONER POLMANN:  Thank you, sir.
18 Ms. Brownl ess, do you have anything el se?
19 M5. BROMNLESS: No, sir. Thank you.
20 COMM SSI ONER POLMANN:  Ckay. Let ne think
21 here just one second.
22 | think it's clear that -- well, Duke is -- is
23 not asking to strike any testinony. There is
24 comments and di scussi on here about the types of
25 gquestions. As | nentioned, questions regarding
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1 background, general qualifications, | think are
2 reasonabl e and acceptable, as long as it's not
3 repetitive, can be relevant to the testinony, and
4 we don't need a separate ruling on that
S speci fically.
6 Wth regard to the other request from M.
7 Moyl e. As has been the case in the past, we have
8 outlined the process in the Order Establishing
9 Procedure, the OEP, for striking testinony based on
10 the expertise of a wwtness. M. Myle has not net
11 the procedure that was outlined, and nmy ruling on
12 that is consistent with the OCEP, and | find
13 procedurally that M. Myle, representing FlPUG
14 did not follow that procedure.
15 | recognize his objection, but given that we
16 have a process, that process has not been net. So
17 nmy finding is that we are not able to rule
18 favorably on his request, and that the testinony
19 will -- will stand as it is.
20 | s that understood? Are we clear on that, WM.
21 Br ownl ess?
22 M5. BROMLESS: Yes, sir. | believe so.
23 COMWM SSI ONER POLMANN:  Ckay. Any -- any
24 guestions fromthe parties? W are going to nove
25 forward to the next item
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1 Section VII, the basic positions.
2 Ckay. We are going to see if the parties have
3 any changes to their basic positions. And if -- if
4 changes are announced, or you -- you have changes
5 that you want to nmake, those should be received by
6 cl ose of business today. We will either identify
7 them here. If you identify that changes to be
8 made, we request that Ms. Brownl ess receive those
9 in witing even if we identify themverbally here.
10 If you woul d pl ease submit themin witing to Ms.
11 Br ownl ess.
12 So we will go through your issues individually
13 1 through 8.
14 Staff, do we have any contested issues?
15 M5. BROWNLESS: Are you going to go through
16 the individual Issues 1 through 8 and give the
17 parties an opportunity to tell you if there are any
18 changes?
19 COW SSI ONER POLMANN: W can -- well, we can
20 do this in either order. W can go 1 through 8 and
21 address the contested issues, or we can deal with
22 the contested issue first. Wat -- what's your
23 pl easur e?
24 M5. BROMNLESS: M preference would be to go
25 t hrough Issues 1 through 8 and nmake sure we
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1 under st and what issues the parties wish to change

2 their position on, if there are any changes.

3 COMM SSI ONER POLMANN:  Okay. Okay. Al

4 right. So basic positions -- let ne see what we

5 got. | got too many -- too many Screens open.

6 | guess | should start with Issue 1. Ckay,

7 that would be a good place to start.

8 | ssue 1.

9 MR, REHW NKEL: No changes.

10 COMWM SSI ONER POLMANN: Okay. Ms. Triplett --
11 M5. TRIPLETT: No changes. | nean, | don't

12 have any changes for any of ny positions. |If you
13 want me to stay that, that's fine.

14 COMWM SSI ONER POLMANN:  Okay. That's going to
15 be easy.

16 M5. TRIPLETT: Thank you.

17 COW SSI ONER POLMANN:  So issue -- let's do it
18 that way, we are going to go Issue 1, anybody who
19 has a change, just yell. |Issue 1

20 MR. MOYLE: Yeah, simlar to Duke, FIPUG has
21 no change on Issue 1 or any of the other issues, or
22 its basic position.

23 COMM SSI ONER POLVANN:  Ckay.

24 MR. REHW NKEL: Conm ssioner, | can tell you,
25 I only have one change in all of the issues, and
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



62

1 that would be on Issue 3, which would be to go to
2 no instead of no position at this tinme. Oherw se,
3 all my issues stand as stated in the draft
4 preheari ng order.
5 COMW SSI ONER POLMANN: M. Brew, do you have
6 any - -
7 MR. BREW Comm ssi oner --
8 COW SSI ONER PCLMANN:  Go ahead.
9 MR. BREW This is Jay Brew. PCS has no
10 changes, and it -- follow ng position to OPC on
11 | ssue No. 3 stands.
12 COW SSI ONER PCLMANN:  Ckay.
13 MR. MOYLE: Yeah, as does FI PUG
14 COW SSI ONER PCLVANN:  Ckay. So let's go to
15 | ssue 3, just so | amclear.
16 What | have heard is there is a mnor change
17 on Issue 3. Are there any changes to any ot her
18 issue at all?
19 MR, MOYLE: Yeah, just -- just to be clear,
20 from FI PUG s standpoint, no change on any ot her
21 issue. | understand OPC is changing their position
22 on Issue 3 fromno position at this tine to a
23 sinple no. And FIPUG s position was adopt the
24 position of the Ofice of Public Counsel, which is
25 still a correct position, but we wll simlarly
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1 just take a position of no with respect to that
2 I Ssue.
3 COW SSI ONER PCLMANN:  Ckay. And, M. Brew,
4 you -- you will also take the position no?
5 MR. BREW That is correct. W are --
6 (Multiple speakers.)
7 MR. BREW -- position of OPC
8 COMM SSI ONER POLMANN: Okay. So on |ssue 3,
9 the positions of OPC, FIPUG and PCS are no?
10 MR. BREW Correct.
11 COMM SSI ONER POLMANN: Al right. So for
12 | ssues 1 through 8, we've made a change to Issue 3.
13 There are no -- there are no other changes to
14 | ssues 1 through 8.
15 Any ot her comments fromthe parties on |ssues
16 1 through 8? Hearing none.
17 Ckay, and | heard no comment or changes on the
18 basic position, so, Ms. Brownless, are -- are we
19 now at the contested issue?
20 MS. BROMLESS: Yes, sir.
21 COMM SSI ONER POLMANN:  All right.
22 M5. BROWNLESS: The FIPUG -- FI PUG has
23 rai sed --
24 COMW SSI ONER POLMANN:  Go ahead.
25 M5. BROMLESS: -- one contested issue, which
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1 is identified as |Issue A what nonetary benefits,

2 i f any, should be provided to custoners presently

3 related to this matter.

4 COMWM SSI ONER POLMANN:  Okay. \What | see here,

5 and we need to address this, is the utility has no

6 positions given. OPC had no position at this tine.

7 PCS Phosphate, if permtted by |law, they were

8 supporting FlPUG s.

9 So let's hear -- | want to nmake sure we hear
10 fromeverybody. So let's start with M. Myle, and
11 then we will cone back around to the utility.

12 MR, MOYLE: Thank you, Conm ssioner Pol nann.
13 Let me -- let nme start just by having an -- an
14 overview of -- of this case and what it's about. |
15 know you have a good handle on that, but it's

16 unique in -- in a few ways.

17 One isis we are trying the case in a, you

18 know, in a tine of the COVID- 19, which is causing
19 us to be flexible on our process, but also it

20 i nvol ves sonet hing that has not happened nuch in

21 this country, which is how we handl e radi ol ogi cal
22 waste, including spent nuclear fuel rods. And the
23 proposal before you by -- by Duke essentially says,
24 we have an idea that we want you to accept to have
25 a third party cone in and take a ot of this |ow
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1 | evel waste and put it out in -- in Texas, and we

2 wi Il keep the spent nuclear fuel rods on the -- on

3 the site.

4 And the Crystal R ver 3 project has a -- has

5 an interesting history that you will probably hear

6 about during the hearing. The ratepayers have --

7 have paid a | ot over the years for things rel ated

8 to Crystal River 3. The plant was shut down

9 prematurely. And there is a fund that has quite a
10 bit of nmoney in it now as we sit here today.

11 And the amobunt of noney in the fund is

12 sonet hing that you wll hear testinony about. Duke
13 IS suggesting that the ratepayers, if you adopt

14 their proposal, will save $100 million, but -- but
15 Duke is saying, rather than have any of that noney
16 be distributed now -- now, we -- we want to wait

17 30 -- 35, 36 years before any of that noney woul d
18 be distri buted.

19 And -- and we are sinply saying that because
20 of -- of this case, where Duke is | ooking to reduce
21 its risk and reduce its nonetary spend on handling
22 this material, that to the extent that there are
23 savi ngs associated with that, which the testinony I
24 think you will hear is, yes, it's expected that

25 there will be these savings, why wait 36 years?
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Wy not | ook at -- at that.

And, you know, you will have people who are
smart financial engineering types, and you have
staff that could |look at this and say, well, if the
savings are projected to be 100 mlIlion, how much
of that could we flow back to ratepayers now in
realtime dollars, and performthe cal cul ation.

And if you are convinced with the testinony
that these savings will materialize and realize,
and this shunning of risk, because the way this is
set up is the is spent nuclear fuel rods are being
sold to a third party for $1,000, and so that risk
iIs comng off of Duke's books, and then by I|inkage
with the ratepayers, comng off the ratepayers
books, then there will be potentially |ess exposure
to having to deal with spent nuclear fuel rod
i ssues and risk as -- as we go down the road.

So given -- given the trying economc tines,
we think that this issue should be a live issue for
the Commi ssion to consider, particularly because
it's -- it's been put at issue by -- by the
testinony and the pleadings of Duke. You know,
they tal k about saving 100 mllion, and so, you
know, it's a fair question, we argue to say, okay,

out of that hundred mllion, how nuch of it, if
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1 any, should go to ratepayers now?
2 And | think as a comm ssion, you should have
3 the latitude to | ook at that and hear testinony on
4 it, hear argunment about it, be briefed onit. And
5 you coul d say, we think 20 percent, 50 percent,
6 70 percent or nothing should go back.
7 So, you know, we think it's a live issue. W
8 think that the due process of an adm nistrative --
9 contested adm ni strative proceedi ng under Chapter
10 120 woul d support this issue being included and
11 consi dered, and would ask that you rule to allow
12 that issue to remain a live issue inthis -- in
13 thi s proceedi ng.
14 COMWM SSI ONER POLMANN:  Thank you, M. Myl e.
15 M5. TRIPLETT: May | respond?
16 COMWM SSI ONER POLMANN:  Yeah, let's hear from
17 Ms. Triplett.
18 M5. TRIPLETT: Thank you. Thank you,
19 Conmmi ssi oner Pol mann.
20 So the issue here -- and by the way, just to
21 be clear, | did not give a position on it because |
22 do not have one, but because the practice typically
23 Is when there is a contested issue, |, for
24 ef ficiency purposes, amnot going to spend the tine
25 to provide a position until | amtold that, yes,
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



68

1 it'"s going to be an issue in the case.

2 So | would just ask -- | think that this is

3 typical -- by the end of today if this issue is

4 i ncluded, that | be allowed to provide a witten

5 position. So | just wanted to make that clear.

6 And -- and because -- and again, this --

7 this -- the limted matter before you is whether

8 this should be included as an issue. And, M.

9 Moyl e has given a | ot of background and expl anati on
10 about his issue on the position, and | amgoing to
11 have to briefly, you know, respond to that, but --
12 so let ne do that, and then | will get to the rea
13 crux of the issue that you are deciding, which is
14 this is an appropriate issue for inclusion as a
15 separately worded issue?

16 So as to the nerits, | think you wll find

17 that the testinony speaks for itself in terns of

18 the value of -- of this deal and the protections it
19 i ncludes for custoners. And | think that -- that
20 the testinony that you have al ready seen and t hat
21 we have already provided, that you will hear at the
22 heari ng, supports that this is a good transaction
23 for custonmers in terns of accelerating the

24 decomm ssioning and doing it at a fixed cost.

25 Yes, we have identified that there is a
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1 potential for -- for savings that could be returned
2 nore quickly than the alternative, which is to
3 continue to have the site stay in safe store, but
4 the key there is that it's just a potential.
5 And | would say that that is not why we did
6 this deal. W did not bring this because we
7 t hought, oh, we are going -- just because there are
8 nore savings that could be returned to custoners
9 sooner. | look at that as just an additional
10 benefit, perhaps gravy or whip creamon an ice
11 cream Sunday, but that is not the crux of the
12 I ssue, because the fundanental that -- is that you
13 have to decide -- you know, balance all of the risk
14 and decide is there going to be sufficient funds?
15 W think there will be, but there is no guarantee
16 that that occurs.
17 And so to do just as M. Myle wuld suggest,
18 iIs -- is kind of like taking noney out of your
19 retirement account early, and just thinking, oh,
20 the funds are good so | can take it out now and we
21 will just see how -- how things go in the future.
22 But nore inportantly is if we were to do what
23 M. Myl e suggests, we woul d j eopardi ze and | ose
24 the qualified status under IRS rules. It would
25 have a trenendous negative inpact to the tax
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1 situation of the fund, and in addition, NRC does
2 not permt wthdrawals that are not associated with
3 decomm ssioning the plant. There is a reason why
4 the fund are there, and it's to ensure that there
5 wi Il be sufficient funds for decomm ssioni hg when
6 t hat happens in the future.
7 So -- but -- but let ne get to the real point
8 here, which is do we need to have a separate issue?
9 And the practice before this comm ssion has been
10 you -- you want to have issues that are neani ngful
11 interms of -- of -- you don't want to have so many
12 I ssues that you are deciding 100 issues. W also
13 often tal k about, when we are setting issues, is an
14 I ssue subsuned in another issue?
15 And so, for example, if what M. Myle is
16 advocating is subsuned in the Issue No. 1, and then
17 the party is able to advocate for a position with
18 respect to Issue 1, just like the parties,
19 i ncluding OPC and their wi tness have suggested,
20 that, no, the Comm ssion should not approve this
21 transaction unless it inposes the conditions that
22 M. Polich has suggested in his testinony.
23 To have to go down the path of M. Myle
24 suggesting, by having a separate issue, we should
25 t hen have issues of, No. 1, should the Conm ssion
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1 i npose an i ndependent nonitor on this transaction?
2 No. 2, should the Conm ssion inpose certain nonthly
3 recording requirenents? On and on and on. And
4 that's just not necessary, and that's not what this
S conmm ssi on has done.
6 So, again, | would ask that you reject this
7 I ssue as being separately worded, and indicate that
8 parties can argue this position if they so choose
9 in connection with |Issue 1.
10 Thank you.
11 COMM SSI ONER POLMANN:  Thank you, M.
12 Triplett.
13 So, M. Rehw nkel.
14 MR, REHW NKEL: Yes, just briefly.
15 We have taken the position that -- well, you
16 see our position in this here. W think the issue
17 is a useful device for the Conm ssion to eval uate,
18 kind of as an analytical tool, to evaluate the
19 nmerits of the overall proposal and the | ayers of
20 guar ant ee, or pseudo guarantee that you will see in
21 t he proposal.
22 So | think M. Myle's issue puts before the
23 Conmm ssion a -- a proposal that allows the
24 Comm ssion to kind of conpare the overall proposa
25 wi th what m ght be a reasonable proposition if it's
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1 al l owed by | aw.
2 And we haven't taken a position about the
3 | egal status of -- of what is proposed, or what is
4 potentially proposed perhaps by -- by FIPUG s
5 position. W understand that there nay be
6 restrictions, and they may be substantial and
7 material. It would not hurt, | think, for the
8 Conmm ssion to hear about what those are, just so
9 they can understand the entire scope of -- of what
10 their authority m ght be, or not be.
11 So that's just our position onit. W don't
12 think it's a harnful issue to have in, or the
13 parties to at least brief and informthe Comm ssion
14 about .
15 Thank you.
16 COMM SSI ONER POLMANN:  Thank you, M.
17 Rehwi nkel .
18 M. Brew, do you have anyt hi ng?
19 MR. BREW Yes.
20 First, we support FIPUGin ternms of this being
21 identified as a separate issue. | think it's a --
22 it's a distinct and concisely worded issue for the
23 parties to review
24 Second, if you look at this purely as a
25 rat e- maki ng question for a mnute, FIPUG s proposal
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1 |largely flows from if you believe Duke's case,

2 they have shifted the risk on the high | evel waste,

3 which is a far nore problematic issue, to a third

4 party, and they are |looking to accelerate the --

5 t he decomm ssion costs using a fixed contract, and

6 the -- the assessnent is essentially that the

7 nucl ear deconmmi ssi oni ng fund has over-accrued over

8 tine.

9 And if you conpare that to, say, depreciation,
10 if you -- if the utility substantially over-accrues
11 depreciation and its reserve gets out of whack, you
12 routi nely nmake rate adjustnents.

13 So -- soit's a valid issue to address. The
14 guestion is is what Ms. Triplett said regarding

15 affecting tax treatnent for running afoul of NRC
16 rules a valid consideration?

17 So to ny mnd, the issue should stay in as a
18 rate-maki ng matter, unless there is an inpairnent
19 that indicates it shouldn't be.

20 Sol think if it's legally permtted, it's an
21 i ssue that should properly be raised -- be raised
22 to the Comm ssi on.

23 COMWM SSI ONER POLMANN:  Thank you, M. Brew.
24 Ms. Brownl ess, do you have anything to add?
25 M5. BROMWNLESS: Yes, sir.
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1 Wth regard to whether this is an appropriate
2 issue, | think it is an appropriate issue.
3 Wth regard to Ms. Triplett's point about the
4 Comm ssion's past history of conbining issues
5 rat her than having separate issues, | think she has
6 sonme nerit there.
7 | think M. Myle is free to discuss this, and
8 can discuss this in his discussion of Issue No. 1,
9 because | would agree that it's very simlar to
10 OPC s position, which is you should approve this if
11 you nake the foll owi ng changes. And it appears to
12 nme that M. Myle's position is you should approve
13 this transaction if you nmake this change as well.
14 So | would suggest that it be stricken as an issue.
15 MR, MOYLE: M. Polmann, if | could have the
16 | ast word since it's ny issue --
17 COW SSI ONER PCLMANN:  Yes, sir.
18 MR, MOYLE: -- and notion, | would appreciate
19 it. So --
20 COMWM SSI ONER POLMANN:  Go ahead.
21 MR, MOYLE: Thank you for that, and -- and
22 just -- just a couple of points.
23 In a rate case, you know, we could have one
24 i ssue, should the rates, as filed, be approved?
25 But -- but we don't do it that way. W usually
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1 have over 100 issues because you get down and it's

2 beneficial to everyone to take a closer | ook at

3 I ssues. So, you know, the idea of, oh, this could

4 be subsuned, we think in this case is not -- should

5 not carry the day.

6 It's not Iike the, you know, the record or the

7 I ssues are being burdened. W have eight issues

8 presently, and FIPUG s proposed issue would --

9 woul d bring -- bring us to a grand total of nine on
10 a case that is conplex, involves a very significant
11 i ssue about how to handl e nucl ear waste, and it
12 i nvol ves a | ot of noney.

13 And so we think that it's best to franme it

14 if -- if -- you know, | have heard sone di scussion
15 about, well, can we do this legally? WlIlIl, that's
16 a position. That's a defense to sonebody to say,
17 well, you can't do this legally, but -- but also,
18 you know, one of the other issues is should a rule
19 be wai ved?

20 So we do have a discussion about -- about

21 positions, and argunents, and, you know, we think
22 given the facts of this case, as M. Brew pointed
23 out, you know, if you accept Duke's argunent in

24 their case, this is -- this is going to be good.
25 It's going to get risk off of Duke and the
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1 rat epayers, and it's going to, you know, save

2 noney, you know, we can delve into potentially.

3 But we woul d ask that the issue be left in, and

4 t hank you for the chance to make a coupl e of those

5 rebuttal points.

6 COW SSI ONER POLMANN:  Thank you, M. Myl e.

7 | -- 1 amstruggling with this a little bit

8 with this because | have -- | have a job here on

9 behal f of the Conm ssion, again, trying to

10 facilitate hearing in an efficient way and

11 consolidate sone itens to try to nove this -- the
12 hearing forward and make sure that we are covering
13 all the topics, and so forth. | also have sone

14 views as an individual conm ssioner not -- not

15 prej udgi ng anyt hi ng.

16 | do support the notion of issues and subject
17 matter being subsuned within others. There is a
18 question of testinmony on -- on the subject matter
19 bei ng covered in the record. Part of nme certainly
20 have opportunities to broadly exam ne issues and
21 guesti on appropriate w tnesses.

22 My inclination is not to add additiona

23 issues. | ama little bit concerned about the way
24 the question is posed in Issue A, and ny -- ny

25 reaction is -- the nature of -- of the trust fund
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1 and the issues that -- that Ms. Triplett raised in
2 ternms of its structure, the IRS inplications,
3 other -- other matters | think way beyond our
4 jurisdiction for which we -- we have no, to ny
5 under st andi ng, have no control or influence are
6 I mportant.
7 To the extent that we, as a conmm ssion, want
8 to take a position in an order what do wth those
9 dollars, | think that can be addressed in the order
10 wi t hout a separate issue.
11 To the extent that the Conm ssion determ nes
12 that sone portion of dollars should flow back to
13 custoners at a particular point in time, | think
14 that can be addressed -- di scussed anong ot her
15 I ssues. Particularly Issue 1 is -- is a place in
16 which a variety of things can be -- can be
17 addr essed.
18 | amdisinclined generally to add this issue.
19 Il -- I -- 1 wll determne at this point, having
20 heard all the coments, and | appreciate the -- the
21 argunents in favor of this. M determ nation,
22 however, at this -- at this juncture is | do not
23 believe that Issue A should be added. | am going
24 to decline to add Issue A. So that will be ny
25 ruling on that.
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1 Ms. Brownl ess --

2 MR, MOYLE: Thank you for entertaining --

3 entertaining the argunent. | appreciate it.

4 COMM SSI ONER POLMANN:  Yes. Thank you, sir.

5 Ms. Brownl ess, anything else on --

6 M5. BROMNLESS: Yes, sir.

7 COW SSI ONER POLMANN:  -- this particular

8 matter?

9 M5. BROMLESS: Not on this matter. No, sir
10 COMM SSI ONER POLMANN: On that natter, okay.
11 Well, let's -- let's nove on to Section | X, exhibit
12 l'ist.

13 M5. BROMLESS: Yes, sir.

14 Staff has prepared a conprehensive exhibit

15 list which lists all prefiled exhibits and those

16 exhibits staff wishes to include in the record.

17 The draft list was given to parties to see if there
18 wer e any changes or objections to the CEL or to the
19 i ntroduction of any of staff exhibits being entered
20 into the record.

21 At this tine, we would like to see if there

22 are any changes that need to be made to the

23 exhibits -- parties' exhibits, and if there are any
24 objections to the entry of staff's proposed

25 exhibits into the record.
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1 COMM SSI ONER POLMANN:  Okay. | will just nmake
2 a call to all the parties. Anybody who w shes to
3 coment, please do so.
4 M5. TRIPLETT: Yeah, this is -- Conmm ssioner
5 Pol mann, this is Ms. Triplett. | just have a
6 question, and really, | don't really want to create
7 busy work unnecessarily, but | think, because I --
8 COMM SSI ONER POLMANN:  Yeah, go ahead. o
9 ahead, make busy work.
10 M5. TRIPLETT: kay. |If you look at the --
11 the order of witnesses is correct up above, but
12 then the exhibit list, and I know this was ny fault
13 when | did ny prehearing, | think | had a different
14 order.
15 | amjust wondering do we need -- does it
16 matter? Do we need to have the witnesses -- |
17 mean, | amsorry, the exhibits both in the
18 prehearing and then in the CEL be in the order of
19 their appearance? It doesn't nmatter to ne, but |
20 wanted to nmake sure to flag it nowif it does
21 matter to the Clerk, or if it's going to be
22 conf usi ng.
23 M5. BROMLESS: Ms. Triplett, | discussed that
24 with the gal that puts our exhibits together, and
25 as you know, not every witness has exhibits, and
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the only thing, the only folks who are listed on

here are witnesses with exhibits. So

was that because she's already put al

together, and there is an awful | ot of copying and

collating that goes into that, that because

everybody is clearly identified here,
have that many direct exhibits, which
thing that would be affected, that it’

necessary to change it at this tinme.

M5. TRIPLETT: Thank you, M. Brownl ess.
And Commi ssioner Polnmann, | amtotally fine

with that, so thanks with letting ne raise the

guesti on.

And with that, | have no other changes, and

accept the CEL, nothing else to add to that.

Thank you.

COW SSI ONER POLMANN:  Thank you. Any ot her
party -- | heard soneone. o ahead.

MR. BREW Thank you.

Due to other pressing matters, | got the CEL
just around cl ose of business yesterday. | haven't
had a chance to review it yesterday. | wll get

back to Ms. Brownless if | have any concerns

regarding any of the listed itens.

COW SSI ONER POLMANN:  Thank you.

her feeling

t he books

and we don't
Is the only

S not
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1 MR. MOYLE: Sanme with FI PUG
2 COW SSI ONER PCLMANN:  Thank you.
3 MR, REHW NKEL: Conm ssioner, | have a
4 proposal to nmake about the CEL, which is given that
5 we are in a position of having to nmake our call
6 about what is available for use at hearing, | -- |
7 want to ask -- | amkind of in the sane boat.
8 haven't focused on the CEL until now, but | -- it
9 occurs to nme that all of the discovery ought to be
10 added to the CEL, all the discovery responses.
11 M5. BROWNLESS: So are you asking, Charles,
12 that the cross-exam nation exhibits al so be added?
13 Because we do not nornmally do that. As you know - -
14 MR, REHW NKEL: | amnot. | amjust asking
15 that the discovery responses that aren't in the CEL
16 be added.
17 M5. BROMNLESS: That is -- and here's --
18 MR. REHW NKEL: Go ahead, | am sorry.
19 M5. BROWNLESS: As you know, there are --
20 COMWM SSI ONER POLMANN:  Go ahead.
21 M5. BROMLESS: -- let ne see, | can tell you
22 how many. There are 11 interrogatories for the
23 staff. There are eight productions of docunents
24 for the staff. | think that DEF has a set of
25 Interrogatories and a set of production of
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1 docunents. And | amtrying to see -- that OPC, you
2 have two interrogatories -- well, one set of
3 I nterrogatories and one set of PODs -- but the
4 nunber of docunents in all of these requests are
5 vol um nous, which is why we devel oped the CEL to
6 start with, is to identify those things
7 specifically so we wouldn't be putting thousands of
8 pages toget her.
9 And honestly, being able to get that together
10 and get it on the appropriate drive at this tine
11 woul d be a trenendous burden, and | don't even know
12 if we could acconplish it.
13 MR, REHW NKEL: Well, this goes to having --
14 COW SSI ONER PCLMANN:  Go -- go ahead,
15 Charl es, what was your -- what was your --
16 MR, REHW NKEL: It kind of goes to the
17 position that | think the parties find thensel ves
18 in. W are |located around the country. W have
19 technical limtations about how we can participate
20 at the hearing. There are potentially issues that
21 m ght cone up in the hearing that we are forecl osed
22 iIf we don't, you know, five days in advance of the
23 hearing identify our exhibits, or nmake sure that
24 docunments are in the -- in the CEL.
25 And -- and | -- | feel like this is a
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1 construct of the renote hearings versus the way
2 things would be otherwwse. And | think -- | think
3 that the assunption in the renote hearing AMI rul e
4 iIs that -- that the hearing ought to be able to be
5 conducted as close as possible to what it would be
6 like if everyone was in the sane room
7 So | understand what Ms. Brownless is saying,
8 sort of the process of how we were going to have to
9 conduct this hearing has been evolving rapidly over
10 the | ast couple of weeks, and, you know, this is

11 just where -- where we find ourselves.

12 So | have a concern about it, and, you know,
13 for -- for nme to make sure that | have the

14 materials that | need to go to hearing, | now have
15 to take significant anount of tine and add

16 exhibits -- cross-examexhibits just so | have

17 them because | can't -- | can't adjust on the fly
18 to the hearing that | amgoing to find nyself in

19 next week.

20 So | don't know what the solution to it is,

21 but it's a concern.

22 MR. BREW Conmi ssioner, this is Jay Brew.

23 COW SSI ONER POLMANN:  Yes, sir. Go ahead.

24 MR. BREW Along the |ines of what M.

25 Rehwi nkel just said, it's customary in Comm ssion
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1 proceedi ngs foll ow ng cross-exam nation for

2 attorneys to nove to admt the exhibits they want

3 into the record. To the extent that the

4 conprehensi ve exhibit list has expanded to include

5 nost or all of the discovery that Charles

6 recommends woul d get us started on getting

7 everything in the portal -- portal for parties to

8 utilize.

9 If followi ng the hearing, as we go al ong,

10 exhibits are noved into the record, we could then
11 put together a post-hearing of what are the actual
12 exhi bits as opposed to what was tentatively listed
13 on the CEL. It would give us nore tine to nmake the
14 i nformati on avail abl e wi thout clogging up the final
15 record.

16 COMM SSI ONER POLMANN: | believe | understand,
17 you know, the expediency at hearing and -- and

18 having the materials avail able through the portal,
19 as you said, available to all the parties, and so
20 forth. | heard Ms. Brownl ess coment at the

21 begi nning of this discussion in ternms of the

22 | ogi stical effort of putting all the materials into
23 pl ace el ectronically, you know, and in the

24 appropriate nanner, so --

25 M5. BROMNLESS: And, Your Honor --
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1 MR. BREW Your Honor, they are facing the
2 sane issue on Thursday once they get the
3 information on USBs or CDs to conpile and post.
4 COW SSI ONER POLMANN:  Yeah, so now we are,
5 you know, doubling and tripling that work. | am
6 not saying it's not -- it's not an unreasonabl e,
7 you know, it's unreasonable --
8 (Mul tiple speakers.)
9 MR. BREW A two-day head start on getting
10 that information so it can be available to you.
11 MS. BROMNLESS: Conmi ssioner, if we could have
12 a short break at this tinme?
13 COMWM SSI ONER POLMANN:  Yeah. Yeah. W have
14 been doing this for, what, two hours? Let's take a
15 break here. | amgoing to set the tiner, and -- so
16 what do we need? 10 m nutes or so?
17 M5. BROMLESS: Yes, sir. That would be
18 | ovely. Thank you.
19 COMM SSI ONER POLMANN:  All right. W are
20 going to do a 10-m nute break, and when the bell
21 goes off, we should be back, okay?
22 M5. BROMWNLESS: Thank you, sir.
23 COMM SSI ONER POLMANN:  Ckay. Al right. Very
24 good.
25 (Brief recess.)
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1 COMM SSI ONER POLMANN:  Okay. First let ne say
2 thank you, really, to everyone. W have had a
3 nunber of issues cone up for discussion, and
4 coments, and | whol eheartedly agree with you
5 regarding the very real challenges that our
6 renot eness poses for us. | would like to
7 acknow edge that and honor that, and | think the
8 parties are rising to that chall enge.
9 | anticipate -- | anticipate, but | am
10 opti m stic about our hearing, and |I thank you in
11 advance. | will sinply say that. | want to hope
12 for the best. | amoptimstic that this is going
13 to work out. | know, as others have comment ed,
14 that we will be challenged --
15 M5. BROMLESS: | can't hear.
16 COMM SSI ONER POLMANN:  -- nonet hel ess, | think
17 we will have the outcone that we desire, again,
18 sinply thank you very nuch for all of your
19 extraordi nary patience as we try do that --
20 M5. HELTON:. Conm ssioner, | amso sorry to
21 interrupt. W are having a really hard tine
22 heari ng you post break.
23 COMM SSI ONER POLMANN: Wl |, that's because |
24 forgot to be yelling at you.
25 M5. HELTON: Pl ease yell away.
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1 COMM SSI ONER POLMANN:  Yeah, can everybody
2 el se on the phone hear ne, or is it just a problem
3 I n that roon?
4 MR. BREW This is Jay. | hear you fine, Your
S Honor .
6 COW SSI ONER POLMANN:  Everybody, thank you.
7 MR. BREW Loud and clear now. You are good.
8 COW SSI ONER POLMANN:  Ckay. Yeah, | think
9 the issue may be in the -- in the hearing room but
10 | am sorry, Mary Anne.
11 kay. Well, | was just thanking everybody,
12 and | think I have said enough there. But we -- we
13 took a break requested fromstaff. W have an
14 I ssue at the request from M. Rehw nkel regarding
15 docunments with the exhibit list. | want to hear
16 back fromstaff.
17 Ms. Brownl ess, can you give us your review on
18 that, please?
19 M5. BROMLESS: | think at this tine it wuld
20 be extrenely difficult for the staff to add all of
21 t he di scovery responses that have been produced in
22 this case. One reason is because for sone of the
23 responses we don't have them because they were
24 confidential and they were provided to OPC and the
25 ot her parties, but not to staff, because staff was
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1 going to go to DEF' s offices and review those

2 mat eri al s.

3 So we couldn't -- it would be very difficult

4 at this time for us do what | understand has been

5 requested, which is put all of the discovery

6 responses on -- on the T drive available to the

7 parties.

8 Now, the responses that are listed in the CEL,

9 t hose have been placed on the T drive, so those

10 will be avail able to everyone, and the confidenti al
11 portions will be available as well on a separate

12 subfolder of the T drive. But | don't -- | don't
13 see how we can do that, because the volune is just
14 SO -- so large, this late in the process.

15 And maybe this is an issue that we should be
16 addressing in a different way in the future, but

17 right now, | think it's really an inpossibility for
18 us to do.

19 COW SSI ONER PCLMANN: Wl I, let ne ask, if |
20 understand -- perhaps there is two aspect to this,
21 one is we don't believe -- in fact, we know we

22 don't have certain of these documents, but we don't
23 bel i eve, generally speaking, we know that we don't
24 have all of them W haven't done the -- the

25 conpl ete enuneration of those that we don't have,
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1 but nonet hel ess, we know we don't have everyt hi ng.
2 And then secondly, it's a little bit
3 specul ative as to howlong it would take to do this
4 wor k, but we are confidential that it would be a
5 significant effort. W don't know how long it
6 woul d take to conplete the effort. W are pretty
7 sure, given other responsibilities already in the
8 hopper, that we are not going to get it done by --
9 by hearing at all. It would be a partial --
10 partial effort, is that your expectation?
11 M5. BROMNLESS: | think it would be very
12 difficult. And | would rem nd you not only is
13 Friday a holiday, but there is an Agenda on next
14 Tuesday, the norning that we are going to start
15 this hearing. So there is an awful |ot going on.
16 COMM SSI ONER POLVANN: Wl |, | kind of forgot
17 about that. So we have ot her Conm ssion
18 deadl i nes --
19 M5. BROMWNLESS: Yes, sir
20 COMWM SSI ONER POLMANN:  -- that we are
21 si mul taneously preparing for?
22 MS. BROMLESS: Yes.
23 COW SSI ONER POLMANN: Wi ch doesn't cause a
24 ot of -- a lot of docunents to put on our website
25 in an entirely different nmeeting that staff is
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1 preparing for and Commi ssion Clerk is preparing.
2 M5. BROMLESS: Yes, sir
3 COW SSI ONER PCLMANN:  Ckay. M. Rehw nkel ,
4 | -- | believe your -- your request is entirely
5 reasonable. | think we are in a position where
6 sinply given the constraint of tinme, sinply
7 sonet hing that's not manageable for -- for the
8 staff that we -- that we have here. | amnot quite
9 sure what el se to say.
10 MR, REHW NKEL: Well, | amnot going to --
11 t hank you, Comm ssioner. | amnot going to kind of
12 pound ny fist about due process and things |ike
13 that. | -- 1 will consult wwth M. Kelly, and
14 per haps the other intervenors, and see if we have a
15 proposal to nmake on that point.
16 It may be that we ask if we could prepare a
17 consol i dated exhibit that has all of the discovery,
18 as | will call it a contingent exhibit, such that
19 it's available if needed given the circunstances
20 that we find ourselves in. Because | don't think
21 the custoners should be in a position that because
22 of the logistics of the Comm ssion's hearing
23 schedul e, and other things, that they cannot
24 conduct their hearing in a way that vindicates
25 their right to participate and defend their
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1 i nterest.
2 | fully understand that there are -- there are
3 human limts to what we can do between now and the
4 heari ng, what we can ask the Conm ssion staff to
5 do, but I -- I -- 1 amserious, thisis a-- this
6 Is a problemthat is not of our making. The
7 schedule is the schedule. The COVID situation we
8 find ourself in is nobody's fault in terns of this
9 pr ocess.
10 So I just would commend to you, Conm ssioner,
11 that we will -- we will try to find a reasonabl e
12 solution and we wll work toward that as we had --
13 we head forward.
14 | amnot sure that, say, a filing on Monday
15 that was available in the portal would do any harm
16 other than -- as long as it could be upl oaded,
17 because it would just be a contingent docunent
18 that's there.
19 | am not saying that's going to be our
20 proposal, but it's just sonething | amspit-balling
21 ri ght here.
22 COW SSI ONER POLMANN: | understand, M.
23 Rehwi nkel . | -- | appreciate your -- your
24 wi | Iingness, your offer to work with the parties
25 trying to cone up with sonething useful. And I
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1 under stand what you have said. It's not at al

2 anyone's intention to inpose a restriction under

3 the current circunstances agai nst what would

4 normally be afforded to the parties as to due

5 process and access to all the information that --

6 t hat should be normally provided.

7 So | understand there are extraordi nary

8 ci rcunst ances, but nonet hel ess, they should not be

9 limting circunstances. | absolutely agree with

10 you, recognizing that everyone is doing the best we
11 can, that may be a reason, but | recognize that

12 shoul d not be an excuse for limting your rights.
13 | woul d ask staff to continue exploring

14 opportunities for inprovenent to -- to achieve for
15 this hearing the best outcone that we possibly can,
16 wor king with you and the other parties to neke

17 everything avail abl e absolutely to the extent that
18 Is feasible, whatever effort that you can make to
19 assi st, expediting access we woul d be grateful.

20 So thank you for your efforts. Thank you for
21 raising this issue. W -- we wll be exam ning

22 I nprovenents going forward that will be appropriate
23 schedul es that -- for subm ssion for acconmodati on
24 of -- of how things get |oaded up, and so forth, in
25 the future that may be appropriate, we wll
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1 continue with our IT folks and with the Cerk's

2 Ofice to ook at that.

3 | recognize over -- over the com ng week that

4 we wll sinply have do what --

5 Any ot her comments fromthe parties on that?

6 I -- I would sinply expect and believe that

7 everyone will work with Public Counsel try to

8 figure out the nost efficient thing that we can.

9 M5. BROMWNLESS: Conmissioner, if | may just --
10 and | apol ogi ze for being confused here.

11 We had di scussed a procedure for filing late
12 filed exhibits. M. Rehw nkel had indicated that
13 he is going to do his very best to do that by noon
14 on July 2nd. Are you still going to do that, M.
15 Rehwi nkel ?

16 MR. REHW NKEL: Ch, yes. This -- this kind
17 of -- I amgoing to call it an omi bus di scovery

18 exhibit isn't really -- it's kind of a third

19 category. It's not -- you don't want to put it in
20 the CEL, and it's not a cross-exam nation exhibit.
21 | amjust telling you it -- | can't predict how

22 everything is going to go. And | amthinking about
23 if I was in a two-day hearing at the Conmm ssion and
24 sonebody, a line of questioning cane up, and |

25 said, oh, | need to address that with an
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1 i npeachnment or cross-exam nation exhibit, | could

2 go and print that discovery out, slap on an exhibit

3 list and confront that w tness.

4 | don't have that ability, because noon on

5 Thursday is the deadline for putting anything out

6 there that | amgoing to be able to use that |

7 could use in the normal course of business. | am

8 going to neet -- for what | anticipate and

9 understand to be ny cross-exam nation needs, | am
10 going to neet that deadline on Thursday. This is a
11 totally different animal.

12 M5. BROMLESS: And this is a -- a proposal so
13 that you coul d have docunents available in an

14 el ectronic format ahead of tine so that you could
15 use themat the renote hearing; am|l hearing that
16 ri ght?

17 MR. REHW NKEL: Yes, you understand.

18 That's -- that's what | am|looking -- that's what |
19 am concerned about is -- is not being up that creek
20 wi t hout a paddle. | am|looking for a paddle, and
21 that's this conprehensive exhibit just in case.

22 | wouldn't nmove it inif | didn't use it, but
23 | just have to have sonmething that | can access,

24 t hat everyone el se can access.

25 M5. BROWNLESS: Ckay. And your suggestion is
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1 that include all of the discovery, all the staff
2 di scovery, all the OPC discovery, all Duke's
3 di scovery?
4 MR. REHW NKEL: That's what | am
5 contenplating, is -- is, you know, if we have al
6 that, we will do -- it may be sonme duplication, but
7 | -- nobody has tine between now and the hearing to
8 go through and pick, well, this is already in the
9 CEL so we won't put that in there. W wll just
10 take it, put in it in chronological order and Bates
11 it, call it contingency exhibit, and file it. And
12 then, you know, if you only want to upload it, we
13 woul d deal wth that.
14 But | amjust -- again, | amthinking off the
15 top of ny head just to make sure we have the
16 materials we need to go to hearing, because this is
17 the first tine we are doing this, and there is a
18 fear of the unknown here that | amtrying to deal
19 with, and | amtrying to do it in a rational way.
20 M5. BROMNLESS: GCkay. And you would --
21 because a |l ot of this discovery that was produced
22 Is confidential, you would mark the confidenti al
23 parts confidential, or -- and then this conposite
24 exhibit --
25 MR, REHW NKEL: It would be confidential --
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1 M5. BROWNLESS: This conposite exhibit would
2 be confidential, | assune --
3 MR, REHW NKEL: Yes.
4 M5. BROMLESS:. -- because you are not going
5 to have tine to go through and redact it, and all
6 that stuff.
7 MR, REHW NKEL: No. No. It would just all be
8 confidential .
9 M5. BROWNLESS: Ckay. And so your idea is
10 this would then allow you, if you needed to access
11 to those docunents, to be able to have the
12 Conmm ssioners and all the parties access the
13 docunents during the trial?
14 MR, REHW NKEL: Yes. Yes. You understand.
15 M5. BROMNLESS: Gkay. Thank you so nuch.
16 MR, REHW NKEL: Thank -- thank you,
17 Conmm ssioner, for allow ng that dial ogue.
18 COMM SSI ONER POLMANN:  On, absolutely. Yeah.
19 M5. BROMLESS: And before --
20 COMM SSI ONER POLMANN:  Thank you for your
21 effort.
22 MS. BROMNLESS: Before we | eave the CEL, do
23 you object to the adm ssion of any of the staff's
24 identified exhibits?
25 MR. REHW NKEL: And that's -- no, that was the
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1 original question, and we don't.
2 M5. BROMNLESS: So you are okay with those --
3 wth admtting those exhibits? And | amjust going
4 to go down the line --
5 MR, REHW NKEL: Yes.
6 M5. BROMLESS: -- DEF, are you okay with
7 adm tting the exhibits?
8 M5. TRIPLETT: I'msorry, | had to get off
9 mute. Yeah, | think | already said that, and |I'm
10 good. Thanks.
11 M5. BROWNLESS: Ckay. FIPUG are you okay, or
12 do you need nore tine?
13 MR. MOYLE: The latter.
14 M5. BROMNLESS: And, M. Brew, do you need
15 nore tinme?
16 MR. BREW | would |like sone additional tine.
17 Thank you.
18 M5. BROMNLESS: Ckay. And if y'all could get
19 with nme by tonorrow, that would be great.
20 MR MOYLE: | think we are schedul ed to neet
21 and tal k tonorrow anyway.
22 M5. BROMNLESS: | believe so. Can you hold on
23 a mnute, please.
24 COW SSI ONER POLMANN:  Yes.
25 M5. BROWNLESS: Thank you, sir. W are -- we
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1 are done with that section.

2 COW SSI ONER POLMANN:  Ckay. So novi ng on,

3 you are done with the exhibit list. The next

4 secti on.

5 Do we have any other stipulations? W

6 stipulated one witness, and that's pending rel ease

7 of the witness by the Conm ssion offices. Do we

8 have any approved or proposed stipul ations, M.

9 Br ownl ess?

10 M5. BROMLESS: | don't think there are any at
11 this tinme, sir.

12 MR REHW NKEL: Comm ssioner, | -- this -- |1
13 have at | east one issue to raise for the -- it --
14 it sort of orbits in this stipulation area. And |
15 am not asking for a response today, because right
16 now but, just to alert you, we are contenplating
17 asking for official recognition of sone docunents
18 that Duke files regularly with the Comm ssion, and
19 they are -- these have to do with the -- the

20 paynment of nuclear asset recovery charges for the
21 CR3 stranded asset that's securitized.

22 It's a conversation we just started this

23 nmorning with the conpany. W expect to have

24 further discussions about it, but there is a

25 possibility we would ask for a stipulation on
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1 official recognition, but | just wanted to put you
2 on notice. | don't think it needs to be debated or
3 di scussed here at this tine, but that's a
4 possibility.
5 COMWM SSI ONER POLMANN:  kay. Thank you.
6 Ms. Brownl ess, any comments there?
7 M5. BROMNLESS: No, sir. W wll wait --
8 await their proposal.
9 COW SSI ONER POLMANN:  Ckay. We will be -- we
10 will be waiting to hear fromyou, M. Rehw nkel.
11 kay. Pendi ng notions or pending
12 confidentiality itens.
13 M5. BROMNLESS: We don't have any pending
14 notions at this tine, sir.
15 And with regard to the confidentiality, we
16 have -- DEF has two docunents for which they have
17 pendi ng requests for confidential classification,
18 and four docunments for which they have filed
19 noti ces of intent.
20 Due to the expedited nature of these
21 proceedi ngs, nost of the outstandi ng requests have
22 been filed in the | ast two weeks, and are notices
23 of intents, not confidentiality requests.
24 We nust have a conpl ete request for
25 confidentiality before we can issue an order. And
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1 what we are -- and | believe there will be, as we
2 have di scussed today, another Notice of Intent with
3 regard to deposition transcripts and exhibits.
4 So we are going to take care of what we can
5 prior to the hearing. And then after the hearing,
6 if the materials are admtted into evidence, we
7 will wite an order for the affected docunents.
8 COW SSI ONER PCLMANN:  Ckay. | think that
9 covers pendi ng notions. Then we nove on to
10 post - heari ng procedures.
11 M5. BROMWNLESS: Yes. Post-hearing briefs wll
12 be limted to 40 pages, should any briefs be
13 necessary.
14 COW SSI ONER PCLVANN: 40 pages.
15 Do | have any comments fromthe parties on
16 t hat ?
17 MR, REHW NKEL: Conmi ssi oner, Public Counsel
18 doesn't have a problemw th 40 pages. W are
19 concerned about having six days or seven days to
20 file the brief. This case is -- is a significant
21 one, and | -- | don't know what the constraint is
22 about why it has to be that short of tinme, but I
23 think even the transcript isn't even due until,
24 i ke, the day before the briefs are due, which it
25 just seens untenabl e.
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1 W had two weeks in the original schedule, and
2 nowit's whittled down to this. | would ask that
3 there be sone consideration given to expanding it
4 at least to two weeks.
5 MR, MOYLE: FIPUG wuld join in that -- in
6 that request. It's not -- not sufficient tine
7 given the nature of the proceeding and the |ack of
8 a transcript. W -- we concur with M. Rehw nkel's
9 conment s.
10 MR. BREW PCS does as wel .
11 COMWM SSI ONER POLMANN: Ckay. We have the
12 i ntervenors on that page.
13 Ms. Triplett, coments?
14 M5. TRIPLETT: As long as | -- we still have
15 this itemup for consideration at the sane Agenda,
16 | do not have an objection.
17 COW SSI ONER POLMANN:  Ckay. Wen is this
18 schedul ed to be heard by the Conmm ssion, M.
19 Br ownl ess?
20 MS. BROMLESS: Hold on a mnute, | wll |et
21 you know.
22 First of all, with regard to the transcri pt,
23 we can get an expedited transcript, so that wll
24 assi st.
25 And | think they had an original closing date
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1 of October 1, and that is why we worked out the

2 schedul e the way we did.

3 M5. TRIPLETT: This is D anne, Conm ssioner,

4 i f I may.

5 | think that what -- the closing date of

6 Cctober 1 is based on the assunption that |

7 believe, if | have it right in ny mind, this wll

8 be considered at the August Agenda. There is a

9 witten order, 30 days passes, so | can get past
10 t he appeal period, and then | can actually close.
11 That's assunming that the deal is approved, and we
12 can -- we can cl ose.

13 So ny point is just that it really, | think it
14 depends -- ny positionis, | would defer to the
15 time that the staff needs for whatever

16 reconmendati on so that the Conm ssion could

17 consider it in -- in August.

18 And basically, | don't know when the August
19 Agenda is but | believe that's the schedule that |
20 had in my mnd. And Ms. Brownless, | don't know
21 that you can confirmthat it's the August Agenda?
22 M5. BROMLESS: As | say, what we originally
23 wor ked out here was that we would try to nmake the
24 August Agenda. Now, we can expedite the

25 transcripts, and do that.
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1 The August Agenda has the reconmendati on due
2 July 23rd, which is why we cane up with briefs on
3 July 14t h.
4 COW SSI ONER PCLMANN:  Ckay. Wiat is -- what
5 is the schedule for an expedited transcript?
6 M5. BROWNLESS: There is a 24-hour turnaround
7 and a 48-hour turnaround.
8 MR. REHW NKEL: Conmi ssioner, to be clear,
9 my -- ny -- | made an observation about the
10 transcript. | think | saw a schedule that it would
11 be received the day before the briefs were due.
12 That, in and of itself, isn't a real problem |
13 have been practicing before the Conm ssion for 30
14 sonet hi ng years and never seen a week turnaround on
15 a transcript for a case of this nmagnitude.
16 Just as a way of observation, there was a
17 non-controversial Sem nole Electric transm ssion
18 line with no contested issues, really, got a nonth
19 to do -- to do the brief. And | am pointing out an
20 accunmul ation of -- of issues that are really
21 troubling to the Public Counsel who represent al
22 the custoners, and you have other significant
23 cust omer representatives on here just spending | ot
24 of tinme, as their right to do, to litigate this
25 case and being given that kind of turnaround.
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



104

1 You have got a situation where we are worKking

2 days and ni ghts and weekends and hol i days to get

3 ready for this hearing in a first-of-a-kind case,

4 in a first-of-a-kind COVID situation, the first

5 time the Commission is doing this, and bei ng put

6 onerous conditions to have docunents filed in

7 advance, go to a -- a -- a very congested

8 day- and-a- hal f hearing and then being told you got

9 to then work the next six days to wite a brief on
10 a significant issue is, in our opinion, not fair.
11 And to say that we have to do this to neet an
12 Cct ober 1 deadline presupposes the outcone of this
13 case. And | think it's a bad inmage for the

14 Conmm ssi on.

15 COMM SSI ONER POLMANN: | amtrying to give you
16 nore time. | just need to figure out what -- how
17 much tinme? Were? Wen? Wat date? Okay. |

18 heard you. | am |l ooking at the cal endar right now.
19 | don't have the authority sitting here -- |
20 don't feel like |I do, sitting here right now, to
21 nove this off of the August Agenda, okay. | am--
22 | amhesitant to do that.

23 M5. BROMLESS: Conmi ssioner, if | may nmake
24 t hi s suggestion?

25 COW SSI ONER POLMANN:  Yes, pl ease.
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1 M5. BROMLESS: First of all, I want to say
2 that this hearing was established, and the dates
3 for all of these events were established
4 April 15th, all right. W never heard any
5 conplaints from anybody about this schedule from
6 now until today, | had no idea that this schedule
7 was not going to be okay. So that's point nunber
8 one.
9 COW SSI ONER PCLMANN: | don't -- | don't want
10 to cel ebrate too nuch, so --
11 M5. BROMNLESS: No, sir, | amjust --
12 COW SSI ONER PCLMANN:  Go ahead for one -- one
13 nore m nute.
14 M5. BROMNLESS: Al | amtrying to share is
15 that these dates have been out there an awfully
16 long tinme. And in April, the COVID i ssue was
17 br ew ng.
18 But let ne make this suggestion. W tried --
19 the staff tried to work this schedule out with the
20 exi sting schedul ed Agenda Conferences. There m ght
21 be ability to have a special Agenda Conference. |If
22 it's all right with the parties, | would ask if
23 they could give us sone tine to go over these
24 concerns and cone up with a different schedul e that
25 will allowthemto have nore tine to do the brief.
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1 COW SSI ONER POLMANN:  There is sone
2 possibility, and -- and | am just saying this.
3 kay, this is not a commtnent in any way, shape or
4 form There are a couple of other schedul ed
5 neetings in August. Now, | understand there are
6 various constraints further in -- in the future
7 schedule for the utility.
8 The August 4th date could potentially be noved
9 a week or two. We -- | don't know that. | think
10 Ms. Brownless identified just a nonent ago that
11 possibility. | can't nmake that decision here right
12 Now.
13 And | understand, M. Rehw nkel, your point,
14 that expediting the transcript from you know, a
15 week to one or two days is -- is not the whole
16 answer. | think we will commt nowto --
17 Now, staff needs a certain anount of tine,
18 given the briefs fromall the parties, to
19 consolidate that in a recommendation within the --
20 the -- if this is going on a regular agenda, the
21 Commi ssion and the public needs to be able to see
22 that in advance of the neeting -- (inaudible) --
23 certain due dates.
24 So I think where we are in -- in post-hearing
25 procedures right nowis 40 pages, sunmary at 75
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1 words. Let's see what we can agree on. W' ve got

2 40 pages. | didn't hear any opposition to that.

3 Is 75 words for the summary acceptable to all the

4 parties?

5 MR, REHW NKEL: Yes.

6 MS. TRI PLETT: Yes.

7 COW SSI ONER POLMANN:  Ckay. | hear no

8 obj ection to that.

9 | hear some -- sone significant angst over --
10 (inaudible) -- working. Let's |leave that for the
11 monent .

12 Ms. Brownl ess, can we -- can this help -- when
13 can we decide that? Later today, or what? |Is that
14 t onor r ow?

15 M5. BROMNLESS: Wth regard to a proposed

16 schedul e that woul d possibly give OPC nore tine?

17 COMM SSI ONER POLMANN:  Yes. Wiat -- by what
18 date and tinme can we nmake a determ nation on -- on
19 the due date for briefs? And this -- this concerns
20 on what agenda, or on what date would the

21 Comm ssion hear the itenf

22 MS5. HELTON: Comm ssioner, | am not

23 confortable giving a date and tinme at this point in
24 time. That would require people not in this room
25 wi th respect to nmaking a decision about what other
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1 avai |l abl e dates there are, if any.

2 COW SSI ONER POLIMANN:  Yes.

3 M5. HELTON: What woul d be hel pful for all of

4 us, | think, to know is by what date nust M.

5 Triplett have a final order rendered by the Cerk

6 to nmeet her timng requirenents with respect to

7 what she has to do for the NRC?

8 M5. TRIPLETT: So this is Dianne. | don't --

9 I want to be very clear. This is not an NRC

10 requirement. This is a closing condition. And so
11 to -- to that extent, | can't -- so | amnot going
12 to msrepresent the -- the facts here.

13 What | wll say is that we filed | ast year.

14 W were trying to get approval at the sane tine as
15 a request of the -- of the Conm ssion staff and, of
16 course, the agreenent of the parties, we agreed to
17 abate the schedule to allow the NRC to decide, even
18 though it really wasn't necessary because this

19 conmm ssi on coul d have been considering it at the
20 sanme tinme, but we agreed to abate the schedul e, but
21 wi th the understanding that once the NRC approved,
22 this would -- we would resune the hearing very

23 qui ckly so that we could, again, upon approval, if
24 we get approval, we can nove to cl osing.

25 So the schedul e that has laid out, has been
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1 laid out, allows us to neet an Cctober 1 closing
2 date, so -- but that's not an NRC requirenent, but
3 what | would say is that | need a witten order no
4 | ater than the end of August so that the end of
5 Sept enber, the 30-day appell ate period would run,
6 and that would still allow ne to cl ose.
7 For enpl oynent reasons and sone ot her reasons
8 related to the transaction, it is -- we close -- we
9 need to close at the end of the nonth, or they are
10 going to -- (inaudible) -- So that's the
11 significance of that -- of that date.
12 So that's what | would ask request, is that at
13 | east an Agenda -- so whatever -- and | have seen,
14 I think that it's possible for the Conm ssion to
15 issue a witten order the next day after an agenda.
16 | have seen -- | think | have seen that turnaround
17 before. So really, I -- 1 think we could have a
18 speci al agenda as late as a day or two before the
19 end of August.
20 M5. HELTON:. Thank you. It was ny
21 m sunder standing with respect to the NRC. | think
22 I m sunderstood sonething that was said earlier
23 t oday.
24 What we can do, Conm ssioner, is commt to get
25 with the Chairman's office and see what ot her
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1 options there are, but | don't know how | ong that
2 process w il take.
3 COMWM SSI ONER POLMANN:  Okay. All right.
4 Where we stand right nowis we are going to
5 expedite the transcript, and we will be | ooking for
6 a date other than August 4th. And the purpose of
7 that is to provide the parties with a due date for
8 briefs beyond July 14th.
9 W will be searching for a date for the
10 Commi ssion to hear this case in August. | am
11 t hi nking probably -- well, | don't know. | am
12 going to guess potentially the week of the 17th.
13 We are going to confirmschedules wth the
14 Chairman's office. | amhoping that that date wll
15 be determined in the next day or so, and the
16 parties will be notified here as quickly as we can.
17 In which case, we will then assign the due date for
18 the briefs. | am-- | amexpecting that there wl|l
19 be a two-week period, rather than one week. There
20 may be nore than two weeks.
21 So, M. Rehwi nkel, we are going to do the best
22 we can.
23 MR, REHW NKEL: Thank you. | amgrateful for
24 you -- your consideration, and | appreciate -- |
25 appreci ate your efforts.
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1 Thank you, Comm ssioner.
2 COW SSI ONER POLMANN:  Yes, sir.
3 Al right. So we have -- right now with
4 regard to -- to all the dates here, we will figure
5 out what we are doing, and take this -- this whol e
6 timng thing under advisenent. W wll put this in
7 the prehearing order in the appropriate fashion,
8 The parties will be infornmed as tinely as we can,
9 and right now we are novi ng on.
10 So let's see, that Section XIIl in terns of
11 procedur es.
12 Rul i ngs, Ms. Brownl ess, what -- what have we
13 done hear today, anything --
14 M5. BROMLESS: W're --
15 COMWM SSI ONER POLMANN: | hope.
16 M5. BROMNLESS: The opening statenents are
17 limted to five mnutes per party unless a party
18 chooses to waive its opening statenent. W just
19 need to know if the parties are agreeable to that.
20 M5. TRIPLETT: Commi ssi oner Pol mann.
21 COW SSI ONER POLMANN:  Yes.
22 M5. TRIPLETT: This is Dianne. May | -- may |
23 be heard on this issue?
24 COMWM SSI ONER POLMANN:  Yeah. | will -- 1 am
25 happy to entertain brief comments fromthe parties.
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1 Ms. Triplett.
2 M5. TRIPLETT: Thank you, Comm ssioner.
3 So we woul d request that, you know, we have
4 t he burden of proof in this case, and there are
5 three parties on the other side. | don't inmagine
6 that the Conm ssion staff will give an opening
7 statenment, so | would request that Duke Energy be
8 af forded the sane anobunt as staff has afforded the
9 intervenors. So if each of themis given five
10 m nutes, then we -- | would have 15 m nutes.
11 Thank you.
12 COW SSI ONER PCLMANN:  Oh, you are wel cone.
13 It doesn't nean you get 15, but you are wel cone
14 for --
15 M5. TRIPLETT: Well, I amjust letting you
16 know ny position.
17 COW SSI ONER POLMANN:  Sur e.
18 MR. REHW NKEL: Conmi ssioner, | would like to
19 be heard on this.
20 COMWM SSI ONER POLMANN:  Go ahead.
21 MR, REHW NKEL: M intent was to ask for --
22 for 10 mnutes. This is a significant issue, and
23 we -- we would like 10 mnutes -- we would |ike at
24 | east seven. Five mnutes is inadequate to nake an
25 opening, in our Vview
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1 COMW SSI ONER POLMANN: M. Moyl e, what woul d
2 you like to offer here?
3 MR MOYLE: Well, I -- 1 -- 1 think, you know,
4 deferring to M. Rehw nkel's request, you know,
5 seven, seven-and-a-half probably makes sense.
6 Yeah, | -- | think the practitioners that are
7 before you are seasoned, and, you know, the purpose
8 of the opening statenent is to |lay out how you see
9 the case. And | think we would all be, make
10 judicious use of that tine, whether there was a
11 time limt onit or not, but, you know, and not a
12 or abuse it.
13 But | don't have -- you know, if -- if however
14 much Di anne Triplett wants and Duke, | -- | don't
15 have any objection to that, but I would -- | would
16 surely grant OPC the anount of tinme that they feel
17 they need to nmake their case.
18 MR. BREW Your Honor, | feel simlar to M.
19 Moyl e. | have no objection to giving either Duke
20 or OPC having the tinme required, know ng that all
21 the sides are experienced and know how to get to
22 the point, whether it's five, seven or 10 m nutes
23 for me, I wll work wthin, you know, whatever --
24 (i naudi bl e) --
25 COW SSI ONER PCLMANN:  Thank you.
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1 | am-- | am amused by M. Myle's coment
2 whet her there is atinme limt or not. | don't know
3 that ny coll eagues woul d be as anused if we had no
4 time limts on the opening renarks.
5 MR, MOYLE: Yeah, | -- | think we've seen that
6 recently at DOAH, | think. W've had sone cases
7 over there. Duke has participated, and, you know,
8 the adm nistrative | aw judges say, you have an
9 openi ng, please provide it, and there is no kind of
10 time limt. It all kind of works out okay, but

11 anyway - -

12 COW SSI ONER POLMANN:  Yeah.

13 MR, MOYLE: -- | -- | would understand it

14 woul d be not in accord with the practice, but |

15 don't think it would -- it would end things, you

16 know, end things as we know it.

17 COW SSI ONER PCLMANN:  Yeah.

18 M5. HELTON. Comm ssi oner.

19 COMM SSI ONER POLMANN:  Let's see -- Ms.

20 Hel t on.

21 M5. HELTON:. | have -- while you are

22 contenplating the tinme for opening statenents, |

23 have sone news through the magic of technol ogy.

24 The Chairman's office has told ne that August
25 18th is available for a special agenda. So it
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1 sounds |i ke that Ms. Brownl ess and the staff can

2 work in nore time for -- for briefs, and al so for

3 the staff to prepare its recommendation for

4 consi der ati on.

5 COMM SSI ONER POLMANN:  Very good. We wil |

6 come back to that in a nonent.

7 | -- I amhesitant, given good advice, that 30

8 mnutes for -- for opening statenents is -- is

9 probably beyond the -- the norm And | recognize,
10 | don't -- | don't mean to dism ss the significance
11 in any regard of this case.

12 Ms. Triplett, did -- and | understand you are
13 asking for 15 mnutes. |Is -- could you live with
14 10 mnutes? And -- and | know you could live with
15 it. | know are you asked for, but are you going to
16 go honme sad, disappointed and never speak to ne

17 again if | give you 10 m nutes?

18 M5. TRIPLETT: | think I can pick up the

19 pi eces of nmy shattered life and -- and figure out a
20 way forward. So 10 minutes would be fine. Thank
21 you.

22 COW SSI ONER PCLMVANN:  Ckay. Well, good, you
23 said fine. You didn't even say | could live with
24 all right, fine.

25 All right. So we are going to give -- we are
114 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
Premier Reporting (850)894-0828 Reported by: Debbie Krick



116

1 going to give Duke 10 m nutes.
2 Now, given that that was so easy, M.
3 Rehwi nkel , you said you would |Iike 10, of course
4 you woul d |like nore than that, but you would take
5 seven, so -- and, Charles, I -- | hear you. | know
6 how often inportant this is. And you already
7 conceded a whole variety of things. So let's work
8 fromthere.
9 So -- so if that were seven, and then -- and
10 then the other intervenors were five -- hum --
11 MR. REHW NKEL: Conmmi ssioner, | wll make work
12 what ever you allocate to us, whether you give us a
13 pot of tinme for intervenors or you give us a tine.
14 | won't belabor the point. You have been very --
15 very conscientious and thorough, so |l -- | comend
16 It to you, whatever your judgnent is. | wll also
17 not go home unhappy.
18 COMM SSI ONER POLVANN: Wl |, you are very
19 ki nd.
20 M5. BROWNLESS: Conmi ssi oner --
21 COW SSI ONER POLMANN:  You know, | -- | would
22 expect that -- that the Conm ssion would like to
23 hear 10 mnutes fromthe utility and 10 m nutes
24 fromthe parties collectively. And Ms. Triplett
25 asked for as nuch tinme as -- as the intervenors
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1 were given collectively, and | don't know, you

2 know, | --

3 MR, MOYLE: | think -- | think that's going

4 to --

5 (Multiple speakers.)

6 MR, MOYLE: That would press --

7 COMM SSI ONER POLMANN: | don't know.

8 MR, MOYLE: -- ne in an unconfortable way

9 that, you know, we are intervening with full party
10 status. | don't need 10, but, you know, if you are
11 at the end of that and sonmebody goes |ong, and you
12 got two m nutes, you know, | want to present the
13 case about the hundred mllion, and that's going to
14 take, you know, take sone tine. So | would ask

15 that we get at least -- at least five, you know,

16 preferably seven-and-a-half.

17 COW SSI ONER PCLVANN:  Yeah. Well, let nme --
18 Ms. Triplett, what | amgoing to do is give five
19 mnutes -- give 15 mnutes to the parties, and ask
20 that you -- you try to limt yourself to 10

21 m nutes, and then | am going to duck and just |et
22 it be that.

23 W are trying to accommodate the additional

24 time in the calendar and -- and do sone ot her

25 things here. This is very, very difficult, I
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1 think, that we are trying to work through, so let's
2 try to make the hearing go as snoothly as we can.
3 M5. TRIPLETT: Thank you, Conm ssioner. And
4 that's perfectly fine. | conpletely accept, | can
5 work wi thin that.
6 And | did want to say, though, | think that we
7 shoul d be positive about the hearing. | know it
8 will be challenging, but I think --
9 COW SSI ONER POLMANN:  Ch, no, it -- it --
10 it's -- it's very inportant. | am-- | am
11 positive. W have had Comm ssi on Agenda neeti ngs
12 with this technol ogy have gone very well. As has
13 been pointed out, this is going to be a chall enge
14 with exhibits, and so forth, but we are very
15 capabl e.
16 | anticipate this is going to, | don't want to
17 say run snoothly, but it's going -- it's going to
18 run well. So it's going to turn out. So let's
19 just leave it at that.
20 The utility will have 10 mnutes. The parties
21 will have 15 collectively. You guys work it out.
22 I would anticipate M. Rehw nkel will have a few
23 extra mnutes, and will trust that -- that between
24 M. Rehw nkel and M. Brew, you wll keep M. Myle
25 under control. No offense, Jon.
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1 MR, MOYLE: That's -- that's a high order.
2 MR BREW | can't guarantee that, Your Honor.
3 COW SSI ONER PCLMANN: | am sorry, M. Brew?
4 MR BREW | can't guarantee we can keep M.
5 Moyl e under control.
6 COMM SSI ONER POLVANN: Wl |, the Chairnman
7 will.
8 MR, MOYLE: And they -- they won't be there in
9 person, so | -- | have an advantage on them
10 COMWM SSI ONER POLMANN: Wl |, you -- you were
11 made aware in the -- in the notice for the neeting
12 that we can cut you off, too, disconnect.
13 MR, MOYLE: | understand. | understand, so...
14 COMM SSI ONER POLMVANN:  All right.
15 MR MOYLE: We will be fine. | think to the
16 point Ms. Triplett made, you know, | think, you
17 know, we've all had good conversations. W wll
18 sort through this, and | think -- | think it wll
19 all fall into place.
20 COW SSI ONER POLMANN: Excellent, all the
21 jocularity aside.
22 Ckay. So let's back up a mnute. Post
23 hearing -- well, the hearing, | would |like to say
24 that we are noving the Conm ssion taking up this
25 matter to August 18th. | understand the conpany is
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1 accepting of that date, so let's quickly -- and I
2 amsorry this is taking so | ong today, but | think
3 it's all wth good purpose.
4 Qur hearing is on the 7th. So then we've got
5 one, two, three, four, five, six weeks to
6 August 18t h.
7 M5. BROMWNLESS: Conmi ssioner, if --
8 COW SSI ONER POLMANN:  So we would like to
9 have -- go ahead. | would expect that we would
10 like to have staff recommendati on conpl eted by the
11 6th, is that correct? O am| mssing something?
12 M5. BROWNLESS: Your Honor, if you could
13 reserve ruling on this until we had tinme to work
14 out the actual dates --
15 COW SSI ONER PCLNVANN:  All right.
16 M5. BROMLESS: -- which we will do bunny
17 qui ck.
18 COMM SSI ONER POLMANN:  Okay. Al right. Very
19 good. So leave it at that. Let's leave that. But
20 | amoptimstic we will -- we wll have sone
21 additional tinme for briefs.
22 M5. BROMWNLESS: Yes, sir.
23 COMM SSI ONER POLMANN:  Very good.
24 | think we nade an adj ustnent on the opening
25 statenents. And let's see, are there any other
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1 matters to address?
2 M5. BROMLESS: There are no other matters of
3 which the staff is aware.
4 COW SSI ONER PCLMANN:  Any ot her natters --
5 MR, MOYLE: Just one point that | wanted to --
6 | wanted to bring up.
7 This is inthe ruling -- in the ruling
8 sections about -- about the provision of the
9 cross-exam nati on exhibits, including inpeachnment
10 exhibits. And | talked to sone of the parties
11 informally about this, and it -- | think for the
12 I ntervenors, we have comonality, | believe, on --
13 on sone of these exhibits, the cross-exam nation
14 exhi bits and ot hers.
15 So | just want to be clear, and we all don't
16 have to file the cross-exam nation exhibits. W
17 can coordinate and -- and, you know, if OPC says,
18 here, we are going to file all these docunents, we
19 are, as intervenors, free to pick themup and use
20 themfor cross-examnation. So | just wanted to
21 make sure there was no di sagreenent in that
22 r espect.
23 Plus, it would be burdensone to file, you
24 know, three -- three copies of the sane thing. So
25 | just -- that was just sonething | wanted to raise
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1 to make sure everybody was on the sane page.
2 M5. BROMWNLESS: Yes, sir. And we understand
3 that as long as the docunent has been identified
4 and gi ven an appropriate nunber by -- by sonebody
5 so that it can be recorded in the --
6 electronically, then it's fine, anybody can use any
7 docunent that's out there.
8 MR, MOYLE: Ckay. Thank you.
9 COW SSI ONER POLMANN: Ckay. Ms. Triplett,
10 did you have anything else for -- for today?
11 M5. TRIPLETT: Thankfully, no, sir.
12 COW SSI ONER PCLVANN: Al right. Very good.
13 M. Rehw nkel, | assune you are good?
14 MR. REHW NKEL: Yes, | have exhausted ny
15 troubl esoneness, so | will -- 1 will be quiet.
16 COW SSI ONER POLMANN:  You are very kind.
17 M. Brew?
18 MR. BREW Not hing further, Your Honor.
19 Thank you.
20 COMWM SSI ONER POLMANN:  Thank you, sir.
21 Staff, did you have any concl udi ng remarks?
22 MS. BROMNLESS: No, sir.
23 COMM SSI ONER POLMANN: Al right. Very good.
24 | think we've covered everything. | hear no
25 ot her comments, no other matters before us, in
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which case | will call this prehearing conference
to a close, and we are now adj our ned.

Thank you for your patience, and have a good
af t er noon.

(Proceedi ngs concluded at 12:50 p.m)
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