
 
 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 
 
 
In re: Petition for establishment of regulatory 
assets for expenses not recovered during 
restoration for Hurricane Michael, by Florida 
Public Utilities Company. 
 

DOCKET NO. 20190155-EI 

In re: Petition for a limited proceeding to 
recover incremental storm restoration costs, 
capital costs, revenue reduction for 
permanently lost customers, and regulatory 
assets related to Hurricane Michael, by Florida 
Public Utilities Company. 
 

DOCKET NO. 20190156-EI 
 

In re: Petition for approval of 2019 
depreciation study by Florida Public Utilities 
Company. 
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FINAL ORDER APPROVING SETTLEMENT AGREEMENT  
 
 

BY THE COMMISSION: 
 

Background 
 
 On August 7, 2019, Florida Public Utilities Company (FPUC) filed a petition to establish 
regulatory assets for expenses incurred during restoration for Hurricane Michael in Docket No. 
20190155-EI. On the same day, FPUC also filed a petition for a limited proceeding to recover 
incremental storm restoration costs, capital costs, revenue reduction for permanently lost 
customers, and regulatory assets related to Hurricane Michael. This petition was filed in Docket 
No. 20190156-EI. The Office of Public Counsel (OPC) filed notices of intervention in Docket 
Nos. 20190155-EI and 20190156-EI on August 14, 2019, which were acknowledged by Order 
Nos. PSC-2019-0373-PCO-EI and PSC-2019-0374-PCO-EI, respectively.  
 
 By Order No. PSC-2019-0501-PCO-EI, issued in Docket No. 20190156-EI on November 
22, 2019, we approved FPUC and OPC’s joint motion for approval of stipulation for 
implementation of an interim rate increase subject to refund. We found that the interim rate 
increase would allow for FPUC to offset its projected reduction in fuel costs with the storm 
restoration costs, subject to refund, and would avoid rate shock for FPUC’s customers. By Order 
No. PSC-2020-0060-PCO-EI, issued on February 24, 2020, Docket Nos. 20190155-EI and 
20190156-EI were consolidated for purposes of administrative efficiency, including a hearing, 
should it be necessary. On March 11 and 12, 2020, FPUC filed revised petitions in Docket No. 
20190156-EI to reflect several updates to the August 7, 2019 petitions, including the addition of 
Hurricane Dorian expenses to FPUC’s recovery request.  
 
 On September 3, 2019, in Docket No. 20190174-EI, FPUC filed a petition for approval of 
its 2019 Depreciation Study pursuant to Rule 25-6.0436, Florida Administrative Code (F.A.C.), 
and Order No. PSC-2019-0322-PAA-EI, issued on August 7, 2019.1 OPC filed a notice of 
intervention in Docket No. 20190174-EI on September 10, 2019, which was acknowledged by 
Order No. PSC-2019-0381-PCO-EI, issued on September 18, 2019. On April 21, 2020, Docket 

                                                 
1 See Docket No. 20190130-EI, In re: Petition for waiver of depreciation study filing requirement in Rule 25-
6.0436(4)(a), F.A.C., by Florida Public Utilities Company. 
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No. 20190174-EI was consolidated with Docket Nos. 20190155-EI and 20190156-EI by Order 
No. PSC-2020-0121-PCO-EI for administrative efficiency.  
 

On August 31, 2020, FPUC and OPC (the Parties) filed a Joint Motion for Approval of 
Stipulation and Settlement (Joint Motion), and attached the Stipulation and Settlement 
Agreement (Settlement Agreement), attached hereto as Attachments A and B. At the Parties’ 
request, the prehearing conference was cancelled, and in lieu of a Prehearing Order, a Procedural 
Order (Order No. PSC-2020-0313-PCO-EI) was issued on September 16, 2020.  

 
A final hearing was held on September 21, 2020, in which the direct testimony of FPUC 

witnesses Michael Cassel, Michelle Napier, Mark Cutshaw, and Patricia S. Lee; the direct 
testimony of OPC witnesses Helmuth Schultz and David Garrett; the direct testimony of Staff 
witnesses Debra M. Dobiac and Carl Vinson; and the rebuttal testimony of FPUC witnesses 
Michael Cassel, Michelle Napier, Mark Cutshaw, and Patricia S. Lee were entered into the 
record as though read. The stipulated Comprehensive Exhibit List and corresponding exhibits 
were also entered into the record. In addition, the Parties discussed the highlights of the 
Settlement Agreement and how approval of the Settlement Agreement is in the public interest. 
At the conclusion of the hearing, the Parties waived briefs and a bench vote was taken. 

 
 We have jurisdiction pursuant to Sections 366.04, 366.05, and 366.06, Florida Statutes 
(F.S.). 
 

Settlement Agreement 
 

The Parties contend that the Settlement Agreement resolves all matters contained in 
Docket Nos. 20190155-EI, 20190156-EI, and 20190174-EI. The key terms of the Settlement 
Agreement include the establishment of two regulatory assets for portions of the costs FPUC 
incurred due to system restoration activities following Hurricanes Michael and Dorian. The 
amount of the first regulatory asset is approximately $6.8 million, to be recovered over 10 years 
by an increase to base rates, and the amount of the second regulatory asset is approximately 
$45.8 million, to be recovered over 5 years by a surcharge.2 Further, FPUC will be permitted to 
recover an additional $2.2 million in annual revenue associated with new plant investment, also 
by an increase to base rates. The changes to base rates and the surcharge will be effective 
November 1, 2020, and the interim rates approved by us by Order No. PSC-2019-0501-PCO-EI, 
issued on November 22, 2019, will cease on October 31, 2020. In addition, FPUC agreed to 
implement the Storm Restoration Cost Improvements consistent with those approved by 
settlement in Docket Nos. 20170271-EI and 20170272-EI (prior storm-cost recovery dockets for 
Tampa Electric Company and Duke Energy Florida, LLC, respectively). FPUC further agreed to 
implement OPC’s adjusted asset lives and resulting depreciation rates related to FPUC’s 2019 
Depreciation Study. 

 
 

                                                 
2 As indicated in Revised Tariff Sheet No. 68, attached to Exhibit B of the Settlement Agreement (see Document 
No. 05344-2020), the surcharge will be recovered from November 2020 through December 2025.  



ORDER NO. PSC-2020-0347-AS-EI   
DOCKET NOS. 20190155-EI, 20190156-EI, 20190174-EI 
PAGE 4 
 

Decision 
 

The standard for approval of a settlement agreement is whether it is in the public 
interest.3 A determination of public interest requires a case-specific analysis based on 
consideration of the proposed settlement taken as a whole.4 Approving the Settlement Agreement 
promotes regulatory economy and administrative efficiency, and avoids the time and expense 
associated with litigating the settled issues in the above-referenced dockets. 
 
 Based upon the Parties’ motion, our review of the Settlement Agreement, and the 
evidence and testimony on the record, we find that the Settlement Agreement is in the public 
interest and is hereby approved. The Settlement Agreement resolves all of the issues in Docket 
Nos. 20190155-EI, 20190156-EI, and 20190174-EI. 
 
 Based on the foregoing, it is 
 
 ORDERED by the Florida Public Service Commission that  the Joint Motion for 
Approval of Stipulation and Settlement, submitted by Florida Public Utilities Company and the 
Office of Public Counsel, is hereby approved. It is further 
 
 ORDERED that the Stipulation and Settlement Agreement, attached hereto as 
Attachments A and B, and incorporated by reference, is hereby approved. It is further 
 
 ORDERED that the stipulations, findings, and rulings herein are hereby approved. It is 
further 
 
 ORDERED that Florida Public Utilities Company shall abide by the stipulations, 
findings, and rulings herein. It is further 
 
 ORDERED that if no appeal is filed, Docket Nos. 20190155-EI, 20190156-EI, and 
20190174-EI shall be closed.  

                                                 
3 Order No. PSC-13-0023-S-EI, issued on January 14, 2013, in Docket No. 120015-EI, In re: Petition for increase 
in rates by Florida Power & Light Company; Order No. PSC-11-0089-S-EI, issued February 1, 2011, in Docket 
Nos. 080677 and 090130, In re: Petition for increase in rates by Florida Power & Light Company and In re: 2009 
depreciation and dismantlement study by Florida Power & Light Company; Order No. PSC-10-0398-S-EI, issued 
June 18, 2010, in Docket Nos. 090079-EI, 090144-EI, 090145-EI, 100136-EI, In re: Petition for increase in rates by 
Progress Energy Florida, Inc., In re: Petition for limited proceeding to include Bartow repowering project in base 
rates, by Progress Energy Florida, Inc., In re: Petition for expedited approval of the deferral of pension expenses, 
authorization to charge storm hardening expenses to the storm damage reserve, and variance from or waiver of 
Rule 25-6.0143(1)(c), (d), and (f), F.A.C., by Progress Energy Florida, Inc., and In re: Petition for approval of an 
accounting order to record a depreciation expense credit, by Progress Energy Florida, Inc.; Order No. PSC-05-
0945-S-EI, issued September 28, 2005, in Docket No. 050078-EI, In re: Petition for rate increase by Progress 
Energy Florida, Inc. 
4 Order No. PSC-13-0023-S-EI, at p. 7. 
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