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MICHAEL K. LAVANGA, ESQUIRE, Stone Law Firm, 1025 Thomas Jefferson 
Street, Northwest Suite 800 West, Washington, DC 20007 
On behalf of Nucor Steel Florida, Incorporated (NUCOR). 
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On behalf of Walmart Inc. (Walmart). 
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Northwest Suite 700, Washington, DC 20036 
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Florida 32399-0850 
On behalf of the Florida Public Service Commission (Staff). 
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0850 
Advisor to the Florida Public Service Commission. 
 
KEITH C. HETRICK, ESQUIRE, General Counsel, Florida Public Service 
Commission, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850 
Florida Public Service Commission General Counsel. 

 
FINAL ORDER APPROVING 2021 SETTLEMENT AGREEMENT 

 
 

BY THE COMMISSION: 
 

BACKGROUND 
 

On January 14, 2021, Duke Energy Florida, LLC (DEF) filed a petition asking this 
Commission to approve the 2021 Settlement Agreement between DEF, the Office of Public 
Counsel (OPC), the Florida Industrial Power Users Group (FIPUG), White Springs Agricultural 
Chemicals, Inc. d/b/a PCS Phosphate (PCS Phosphate), and Nucor Steel Florida, Inc. (NUCOR) 
(collectively, Signatories).  The 2021 Settlement Agreement includes general base rate increases, 
resolves all issues in Docket Nos. 20190110-EI and 20190222-EI, clarifies certain cost allocation 
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and rate design matters pertaining to DEF’s Storm Protection Plan Cost Recovery Clause, and 
authorizes a new Electric Vehicle (EV) Program. In its petition, DEF requested that we hold a 
limited proceeding in accordance with Sections 366.06 and 366.076, and Chapter 120, Florida 
Statutes (F.S.), and Rule 25-28.301, Florida Administrative Code, to consider the merits of the 
2021 Settlement Agreement, which is appended to this Order as Attachment A. The petition and 
2021 Settlement Agreement were filed pursuant to the provisions of the Second Revised and 
Restated 2017 Settlement Agreement, which we approved by Order No. PSC-2017-0451-AS-
EU. 

 
By Order No. PSC-2021-0101-PCO-EI, issued March 9, 2021, the above-captioned 

dockets were consolidated and scheduled for an administrative hearing on May 4, 2021. Three 
companies petitioned for intervention in this proceeding: Walmart Inc. (Walmart), EVgo 
Services LLC (EVgo), and ChargePoint, Inc. (ChargePoint). Orders were issued granting 
intervention to Walmart and EVgo, and denying intervention to ChargePoint for lack of 
standing.1 ChargePoint filed a motion for reconsideration on the denial of its intervention on 
April 22, 2021, and DEF filed a timely response in opposition on April 29, 2021. We took up 
ChargePoint’s request for reconsideration as a preliminary matter at the May 4, 2021 hearing on 
the Settlement, and denied reconsideration because ChargePoint’s request for reconsideration 
constituted reargument, and failed to demonstrate that a mistake of fact or law was made in 
denying it intervention. As discussed below, ChargePoint was allowed to testify in the public 
comment portion of the hearing.  
 

We have jurisdiction pursuant to Sections 366.04, 366.05, and 366.06, F.S. 
 
 

DECISION 
 

The following is a list of significant provisions contained within the 2021 Settlement 
Agreement:  

 
 Establishes base rate increases and related provisions through the end of 2024.  

 
 Authorizes a return on equity of 9.85%, with a range of 8.85% to 10.85%, 

subject to an automatic increase of 25 basis points to 10.10% if the 30-year 
U.S. Treasury Bond Yield Rate increases by 50 basis points or more above 
2.264% over a consecutive 6-month period. 
 

 Approves multiple rate design and tariff modifications, such as a $30 minimum 
bill charge for residential and general services rate classes; modified on-peak, 
off-peak, and a new super off-peak period for time of use rate classes; new 
seasonal non-fuel energy charges for residential classes; modified Economic 

                                                 
1 Order No. PSC-2021-0149-PCO-EI, issued April 22, 2021 (Walmart), Order No. PSC-2021-0151-PCO-EI, issued 
April 22, 2021 (EVgo), and Order No. PSC-2021-0126-PCO-EI, issued April 12,2021 (ChargePoint). 
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Development tariffs; revised credits for the interruptible, curtailable, and 
standby generation rate classes; and billing of the Storm Protection Plan Cost 
Recovery Clause on a demand basis for demand customers.  

 
 Resolves all issues in Dockets 20190110-EI (Hurricane Michael) and 

20190222-EI (Hurricane Dorian and Tropical Storm Nestor). 
 

 Establishes no increase to the current $132 million storm reserve and does not 
preclude DEF from requesting recovery of incremental storm related costs 
through the use of its Storm Cost Recovery Mechanism. 

 
 Sets forth revised depreciation rates that are a composite of the 2009 and 2020 

depreciation studies, plus modified rates for DEF’s combined cycle generating 
plants. 

 
 Provides a deferral of the recovery of the Cost of Removal regulatory asset to 

January 1, 2025. 
 

 Sets forth a deferral of a regulatory asset the impact of the cost increase 
resulting from the Company’s 2020 dismantlement study in DEF’s next base 
rate proceeding. 

 
 Authorizes an increase to the storm reserve and creation of a regulatory asset 

for $29 million to be amortized over 27 years. 
 

 Requires the recording of the resulting income tax savings revenue requirement 
impact of $29 million in 2022 to a regulatory liability, which will be netted 
against the dismantlement regulatory asset in 2025. 

 
 Authorizes a residential EV credit program for customers who are not on a 

whole-home Time of Use rate, have an EV charging station at their residence, 
participate in the program, and charge off-peak.  

 
 Authorizes utilization of the anticipated DOE award to manage the Company’s 

earnings during the term of the agreement.  
 

 Authorizes a new EV Program that includes a residential EV Non-Time of Use 
credit program and a Commercial & Industrial customer rebate program. 

 
 Provides for continued maintenance, operation, and recovery of the costs of 

charging stations that were installed pursuant to the 2017 EV Pilot program. 
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 Requires all associated costs related to the DC Fast Charge EV program to be   
captured in the cost of service. 

 
 Provides for the installation of new DC Fast Charge stations and a new tariff 

for a Fast Charge Fee (FCF-1), consistent with fast charge fees across Florida, 
to be collected from EV drivers using Company-owned DC Fast Charging 
stations. 

 
 Establishes that for corporate tax reform effective for tax years 2021, 2022 or 

2023, base rates will be adjusted within 120 days (after a thorough review of 
the effects on base revenue requirements) via a uniform percent change; 
however, for tax reform effective for 2024, the revenue requirement impact will 
be deferred until DEF’s next rate case or a limited proceeding. 

 
 States that the provisions are contingent upon approval by the Commission in 

its entirety without modification.  
 
The standard for approval of a settlement agreement is whether it is in the public 

interest.2 A determination of public interest requires a case-specific analysis based on 
consideration of the proposed settlement taken as a whole.3 Approving the Settlement Agreement 
promotes regulatory economy and administrative efficiency, and avoids the time and expense 
associated with litigating the settled issues in the above-referenced dockets. 

 
During the public comment portion of the hearing, the spokesperson for the Southern 

Alliance for Clean Energy stated that the Settlement Agreement is in the public interest because 
it aims to mitigate customer bill impact, is measured and balanced, lowers the return on equity, 
and is leaning into a cleaner energy future. The spokespersons for Alliance for Transportation 
Electrification, Greenlots, and eMobility Siemens Corporation all likewise supported the 
approval of the Settlement Agreement as in the public interest. ChargePoint expressed its 
concern that approval of the EV portion of the settlement would allow DEF to have an unfair 
competitive advantage in the EV charging market. 

 

                                                 
2 Order No. PSC-13-0023-S-EI, issued on January 14, 2013, in Docket No. 120015-EI, In re: Petition for increase 
in rates by Florida Power & Light Company; Order No. PSC-11-0089-S-EI, issued February 1, 2011, in Docket 
Nos. 080677 and 090130, In re: Petition for increase in rates by Florida Power & Light Company and In re: 2009 
depreciation and dismantlement study by Florida Power & Light Company; Order No. PSC-10-0398-S-EI, issued 
June 18, 2010, in Docket Nos. 090079-EI, 090144-EI, 090145-EI, 100136-EI, In re: Petition for increase in rates by 
Progress Energy Florida, Inc., In re: Petition for limited proceeding to include Bartow repowering project in base 
rates, by Progress Energy Florida, Inc., In re: Petition for expedited approval of the deferral of pension expenses, 
authorization to charge storm hardening expenses to the storm damage reserve, and variance from or waiver of 
Rule 25-6.0143(1)(c), (d), and (f), F.A.C., by Progress Energy Florida, Inc., and In re: Petition for approval of an 
accounting order to record a depreciation expense credit, by Progress Energy Florida, Inc.; Order No. PSC-05-
0945-S-EI, issued September 28, 2005, in Docket No. 050078-EI, In re: Petition for rate increase by Progress 
Energy Florida, Inc. 
3 Order No. PSC-13-0023-S-EI, at p. 7. 
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OPC also spoke in favor of the Settlement Agreement as the best possible overall 
outcome for the customers of Duke, and for the Settlement Agreement’s historic  transparency 
and robust support in the form of MFRs, expert testimony, and depreciation dismantlement and 
storm studies. OPC highlighted three “significant and overwhelming” benefits to customers: the 
modest rate increases of only 1.5, 1.1, and 1.7 percent for the next three years; the negotiated 
return on equity of 9.85 percent; and the expected $173 million in damages from the Department 
of Energy that offset the amount that customers' rates would otherwise have increased. For these 
reasons, OPC stated that the entire Settlement Agreement, together with the supporting evidence, 
is in the public interest, produces rates that are fair, just, and reasonable, and resolves the issues 
that have or would have arisen in these dockets. The other Signatories and Intervenor Walmart 
likewise urged us to approve the Settlement Agreement as in the public interest. 

 
We find that the 2021 Settlement Agreement is a comprehensive, balanced, and fair 

resolution of a complex and far-ranging set of circumstances that provides rate stability and 
predictability for DEF customers. Based on our review of the 2021 Settlement Agreement, the 
extensive exhibits entered into the record, the support of the Signatories, the public comment 
taken at the hearing, the testimony provided by DEF and OPC witnesses, and the benefits to DEF 
customers, we find that the 2021 Settlement Agreement, taken as a whole, is in the public 
interest, produces rates that are fair, just, and reasonable, and resolves all of the issues that have 
arisen in these dockets. Therefore, the 2021 Settlement Agreement is hereby approved. 
 
 Based on the foregoing, it is 
 

ORDERED by the Florida Public Service Commission that the 2021 Settlement 
Agreement, attached hereto as Attachment A, and incorporated by reference is hereby approved.  
It is further 
 
 ORDERED that the effective date of the 2021 Settlement Agreement, attached hereto as 
Attachment A, shall become effective on the date of Commission approval. It is further 
 
 ORDERED that the new rates, located within the 2021 Settlement Agreement, to be set 
effective January 1, 2022 and January 1, 2023. It is further 
 
 ORDERED that Docket Nos. 20190110-EI and 20190222-EI, and 20210016-EI shall be 
closed. 
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By ORDER of the Florida Public Service Commission this 4th day of June, 2021. 

AJW/WLT 

ADAM J. TEITZMAN 
Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
(850) 413-6770 
www.floridapsc.com 

Copies furnished: A copy of this document is 
provided to the parties of record at the time of 
issuance and, if applicable, interested persons. 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Fl01ida Public Service Commission is required by Section 120.569(1 ), Florida 
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders 
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and 
time limits that apply. This notice should not be construed to mean all requests for an 
administrative hearing or judicial review will be granted or result in the relief sought. 

Any party adversely affected by the Commission's final action in this matter may request: 
I) reconsideration of the decision by filing a motion for reconsideration with the Office of 
Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, within 
fifteen (15) days of the issuance of this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or the First District Court of Appeal in the case of a water and/or 
wastewater utility by filing a notice of appeaJ with the Office of Commission Clerk, and filing a 
copy of the notice of appeal and the filing fee with the appropriate court. This filing must be 
completed within thirty (30) days after the issuance of this order, pursuant to Rule 9.110, Florida 
Rules of Appellate Procedure. The notice of appeal must be in the form specified in Rule 
9.900(a), Florida Rules of Appellate Procedure. 
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