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1 PROCEEDI NGS
2 M5. HARPER: (Good norning, everyone. |'m
3 Adria Harper fromthe general counsel's office.
4 W're here today for a rule workshop. W're
5 here pursuant to our Cctober 13th notice for the
6 Florida PSC s rul e devel opnment wor kshop for a new
7 rul e, Rule 25-18.020, pole inspection and
8 mai nt enance, et cetera.
9 | would like to first start, briefly, by
10 introduct- -- introducing staff that's up here with
11 ne. We have Margo DuVal, we have Penny Buys, and
12 Samantha Cibula. |I'malso going to introduce Tom
13 Bal | i nger over there. He's going to say a few
14 brief words and then we'll continue.
15 Thank you.
16 MR. BALLI NGER: Thank you, Adri a.
17 Good norning, everyone. And -- and, as Adria
18 said, ny nanme is TomBallinger. |[|'mthe director
19 of Division of Engineering. | don't recognize a
20 | ot of faces because we haven't dealt with the
21 tel ecomindustry for years. |'ve been nore on the
22 el ectric side.
23 | just want to give a little background and --
24 and ki nd of describe how we got to where we are
25 today. As you're all aware, there were amendnents
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1 to the statutes in July of 2021. They were to

2 Sections 366. 02, 366.04, and 366. 97.

3 The workshop today is dealing with statutory

4 changes to 366.04(9) only, not the other two

5 sections of the -- of the statute. That was passed

6 back in July. And technical staff had severa

7 meetings wth |egal staff.

8 And, given our |imted authority in the

9 statute, our initial approach was to kind of mmc
10 what the electric utilities do for hardening; in

11 ot her words, filing plans for Comm ssion approval
12 wWith review every three years and annual reporting
13 requi renments. That was the subject of the draft

14 rul e that was back on Cctober 5th, that we

15 di scussed, that was cancel ed due to technical

16 difficulty.

17 On Cct ober 20th, the PSC posted another draft
18 rule to its website, which now goes to incorporate
19 or try to incorporate specific standards in a rule
20 and have enforcenent only with what's in the rule.
21 That will be the discussion of today's workshop.

22 I'"d like to say, too, staff has al so issued

23 several data requests, both to the telecomindustry
24 and to the electric IOUs, to try to get a better

25 feel for what practices are in place today, what
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1 kind of inventory we're dealing with, what's the
2 scope of the inspection and mai ntenance cycl es
3 we' re dealing with.
4 Those responses nmay provide inpetus for
5 further edits to the rule. So, this is a work in
6 progress of this draft rule. You see, even in the
7 draft, there's sone bl ank spaces to get sone
8 comments. So, really we're | ooking for input from
9 the industry to try to help fornmulate this rule.
10 And, with that, |I'll turn it back to Adria to
11 gi ve an overview of the rule.
12 M5. HARPER: Thank you.
13 We, as Tom said, provided a copy of this draft
14 that we're going to discuss, on our rule-
15 devel opnment tab on our website. W also handed out
16 sonme copies. And | think there's sone avail abl e,
17 I f you need one.
18 First, | just want to point out, as Tom said,
19 that we tried in this draft to basically follow the
20 statute and hit the points as far as, at a m ni num
21 what we needed to address in the rule.
22 The statute said that we had to include or
23 regul ate, at a mninum three areas specifically:
24 I nspections, repair, and replacenent; vegetation
25 managenent; and nonetary penalties al so needed to
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1 be addressed.
2 So, that's what we attenpted to do with this
3 new draft is it -- there's sone other areas that we
4 may need to include, but right now, this draft
5 before you is intended to address at | east those
6 three areas that the statute said, at a mninmm we
7 needed to address.
8 So, in Subsection 1 of the draft that we
9 provi ded today, we just are pointing out who the
10 rule is applicable to. |f anybody has any
11 guestions, feel free to flag ne. |'mjust going to
12 ki nd of go through each subsection and give a
13 general overview of what we were trying to address.
14 So, as | said, the first one is who this rule
15 Is applicable to. W also define "overhead
16 facilities" in this rule -- in this section of the
17 rule. Does anybody have any questions about that?
18 The next subsection, we address safety,
19 I nspection, and mai ntenance standards. Here, we
20 wanted to specify, as Tom alluded to, a m ni mum
21 standard for the conmuni cation service-provider
22 pol es that have attachnents that are applicable
23 under this statute.
24 So, this subsection includes a reference to
25 the latest version of the National Electric Safety
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1 Code as a basic starting point. |f anybody has any
2 coments as to what specific sections in this
3 safety code may be nore applicable in this
4 situation versus others, we are interested in that.
5 And that -- that was sonething that was
6 subject to discussion via our data requests that
7 Tom al so referenced, but right now, that's -- we
8 have the whol e code referenced in there, in that
9 subsection. Does anybody have any questi ons about
10 t hat ?
11 The third subsection, we have our inspection
12 cycle and repair and repl acenent of poles. Again,
13 that's sonething in the statute that we were
14 pointed -- that we were directed to address.
15 So, as you can see right now, we have a bl ank
16 space for inspection cycles. That's sonething,
17 again, that we are trying to get nore information
18 about and al so was subject -- there are sone
19 gquestions in our data requests that -- that we're
20 trying to get information about to address that.
21 So, right now, we just have standard inspections
22 and cycles. And we're mssing an actual cycle as
23 we wait for the input on the data requests.
24 The next subsection we have are the
25 veget at i on- managenent cycles. W do have in that
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Andrea Komaridis Wray



1 Subsection a proposed cycle of every three years.

2 And the next section that we have is

3 Subsection 5. That's annual reports. That's where
4 we intend to get sonme information to nonitor this.
5 And the final subsection is the penalty

6 section, which, again, is sonething the statute

7 requires that we address in our rule.

8 So, the last few subsections, | kind of just
9 bl ew t hr ough because | didn't see anybody wavi ng
10 their hand, but if anybody has any questions, feel

11 free to go for it and ask. Thanks.

12 W're also going to have a tine period for

13 witten comments on this rule. So, we would I|ike
14 to suggest that we get witten coments by

15 Novenber 10th. So, if anybody has any thoughts on
16 that, please |let us know because we would -- we

17 would like to try to nove this along, this rule,
18 So, thank you.

19 Okay. Novenber 10th it is.

20 MR, BALLINGER: Adria? |'msorry.

21 M5. HARPER: Yeah, go for it.

22 MR, BALLINGER: One other thing |I'd maybe

23 poi nt out, on Section 5, the annual reports, you
24 notice Nos. 12 and 13 asking for reporting of the
25 utilities' enmergency procedures and protocols and
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1 their stormrestorati on procedures and protocols.
2 We are also contenplating a way to, perhaps,
3 put those as a standard in the -- the rule, itself.
4 And that's part of what the data requests were
5 goi ng towards.
6 So, that is an area that staff is stil
7 contenplating howto handle that. | just wanted to
8 hi ghl i ght those two areas.
9 MR, HATCH: Adria, this is Tracy Hatch with
10 AT&T.
11 On the Novenber 10th request, is -- bear in
12 mnd that, for -- ny folks that are going to be
13 doi ng the coments are al so the sane peopl e doing
14 the data requests. So, that may back up on top of
15 their tinme trying to conpile all that data as well
16 as do comments and anal ysis at the sane tine.
17 M5. HARPER: Woul d Novenber 15th be better?
18 MR, HATCH: Any anmount of tine is better.
19 Yeah, the 15th woul d be nmuch better.
20 M5. HARPER. Ckay. Let's do Novenber 15t h,
21 t hen, please. Thank you.
22 And does anybody have any general comments?
23 M5. MASON: Hi. Christy Mason with Lunen,
24 which is the parent conpany to CenturyLi nk.
25 CenturyLi nk appreciates the opportunity to
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10

1 participate in this workshop.
2 Inits review of the proposed draft rule,
3 CenturyLink sees two imedi ate issues that require
4 the Comm ssion's attention. The first should be to
5 outline how nmany poles and the tine period in which
6 specific review w || take place.
7 For exanple, CenturyLink reviews its entire
8 pol e inventory, which is over 2.2 mllion poles
9 across the country, every ten years with
10 approxi mately 10 percent of the total poles in a
11 gi ven jurisdiction subject to inspection each year.
12 CenturylLi nk suggests that the rule provide
13 flexibility to allow for different reporting
14 periods, different inspection percentages, and
15 ot her i ndividual conpany procedures.
16 In this context, CenturyLink would support the
17 est abl i shnment of a maxi muminterval between
18 detail ed inspections of ten years; neaning a
19 conpany nmay choose a shorter interval with a
20 recomended i nspection rate of 10 percent of
21 overhead facilities per year.
22 Reports could be due every three or five years
23 at the option of the conpany and then either a
24 report that the conpany has inspected 50 percent or
25 nore of its facilities, if the report is for five
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11

1 years; or a report that the conpany has inspected
2 | ess than 50 percent of its facilities and plans to
3 bring the inspection rate to a hundred percent in
4 the next five years. This is only an exanple.
5 CenturyLi nk supports the flexibility in this
6 regar d.
7 | nspections shoul d be defined to include
8 vi sual checks or practical tests of the facilities
9 to the extent required to identify violations of
10 the Commission's safety rules, which do reference
11 the National Electric Safety Code.
12 Second, the Comm ssion should reconsider its
13 proposed rules related to vegetati on nanagenent.
14 As drafted, the current rules shift the cost from
15 power conpanies to tel ecommunication carriers. And
16 the primary concern with tree trimmng arises in
17 the electric space.
18 The NESC requires power providers to undertake
19 veget ati on managenent to avoid contact of electric
20 lines with trees, including renoval of vegetation
21 that is close enough to cause electric arcing and,
22 potentially, fires.
23 Veget ati on nmanagenent in the power space is a
24 cost that conpanies |like CenturyLi nk woul d not
25 i ncur but for the presence of electric lines on
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12

1 their poles. The cost of -- the cost to nmanage
2 vegetation in the power space is one that
3 applicable law -- applicable I aw and CenturyLink's
4 contracts require to be undertaken by the power
5 provider. CenturyLink will contribute to the cost,
6 i f the power provider also manages vegetation in
7 t he communi cati on space.
8 Thi s approach to vegetati on managenent all ows
9 el ectric conpanies to use their forestry divisions
10 to manage the work and to prioritize its
11 veget ati on- managenent efforts based on its own
12 i mportant safety concerns.
13 This al so avoi ds having two or, perhaps, nore
14 teans duplicating efforts and allows for the
15 sharing of costs between and anong the interested
16 parties when vegetation work benefits all parties.
17 By contrast, the proposed rule would alter
18 this existing and wel | -functioning franmework by
19 shifting oversight cost and conpliance to
20 comuni cati on pol e owners.
21 This duplicative cost is not one
22 t el econmuni cati on conpani es would normal Iy incur
23 and, by forcing the cost to conpanies |ike
24 CenturyLi nk, the Comm ssion would be inplenenting a
25 regul atory taking of conpany property in
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13

1 contravention of | aw

2 CenturyLi nk woul d support clearer rules for

3 veget ati on managenent that recogni ze current

4 oper ati onal nodes under existing law and in

S contract.

6 Thank you.

7 MR. BALLINGER I'msorry. This is -- would

8 it be fair to say -- have you read the comments

9 fromFrontier?

10 MS. MASON:  Yes.

11 MR, BALLINGER: Are they -- are your comrents
12 simlar to theirs?

13 M5. MASON:  Yes.

14 MR, BALLINGER: Ckay. Thank you.

15 M5. HARPER: Does anyone el se have any gener al
16 comment s?

17 MR. HATCH: Adria, yeah, this is Tracy Hatch.
18 | woul d support Ms. Mason's comments as wel |
19 as the Frontier comments. Sort of reacting --

20 shooting off the hip, because |I'mworking off the
21 ol d version of the rules conpared to the new one,
22 but going through it very quickly, there's still

23 sone very pragmatic problens that you touched on;
24 and, that is, we technically can't work in the

25 power conpany's space. They really don't |ike that
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and neither do we because it's a big safety issue.

So, in ternms of vegetati on managenent in their
space, "A", | think our joint user agreenents don't
provide for that; and second, it's a big safety
problem There's lots of technical, |ogistical
I ssues that can ultimately be worked out, but |I'm
not sure that this rule can do that. That's --
that's the main issue there.

Going further, with respect to the vegetation-
managenent stuff, |'massumng, from-- fromthe
new draft rule, it's on a three-year cycle as
conpared to whatever the pol e-inspection cycle is
goi ng to be.

Wth respect to that, |I'mkind of curious as
to what the thought is on what you -- when you say
clear the vegetation, that's pretty self-
expl anatory. Wen you start tal king about
veget ati on- managenent techniques -- that's not
clear to ne. \Wat do you envision with all of
t hat ?

And, when you go further, it says | have to

report to you how many mles | did with which

technique. And so, | have to have a guy out there
saying, well, | pruned this with a handsaw for --
for this tree. | pruned it with a hydraulic
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15

1 chai nsaw, a bucket truck, for 500 feet. Then I

2 sw tched to sonething else for the next 500 feet.

3 And if I've got five mles of pole, that kind

4 of logistical tracking, "A', is a nightmare, but

5 "B", what does it offer you in terns of useful

6 i nformation for whatever your goal is?

7 It kind of circles back to what ny origina

8 poi nt was going to be, is what really is your goa

9 for some of this rulemaking? | understand you have
10 a statutory mandate to go do this, but you have to
11 have sone kind of a polestar that guides how you're
12 going to inplenent this stuff. You need to decide
13 what your goal is going to be and then fashion this
14 to neet that goal

15 The goal cannot be a spreadsheet that says, |
16 have 50 m | es of hand pruning, 50 mles of chainsaw
17 pruning, | have 60 m|l|es of hydraulic bucket

18 truck -- | nmean, that -- that's -- | can't inmagine
19 how that's at all useful to you. | -- it's

20 interesting if sonmebody wants to know, but why is
21 t hat useful and what does that -- what purpose does
22 that serve to the Conm ssion in gathering the

23 information that's -- in ternms of annual reporting?
24 One of the --

25 MR, BALLINGER: Tracy?
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16

1 MR, HATCH: Yeah.
2 MR, BALLINGER |I'msorry. | think Penny has
3 an answer for you on that.
4 M5. BUYS: Wth the vegetati on- managenent
5 techni ques, we're thinking nore like tree trinmm ng,
6 nmowi ng, or herbicide, or if there's other
7 techniques like that. W're not tal king about, did
8 you use a chainsaw, just an overall technique.
9 MR. HATCH: No. No. No. | understand that.
10 And there will be various things -- there are
11 probably, you know, a dozen different -- other
12 techni ques, but the question is: |If ny vegetation
13 Is cleared, however that gets done, whether it's us
14 or the power conpany, setting aside the other
15 I ssue -- does it matter how we did it, is ny
16 questi on.
17 It saves ne a whole lot of tinme and
18 bureaucratic tracking just to fulfill an annual
19 reporting requirenent.
20 MR, BALLINGER: And, Tracy, this is Tom
21 Again, that mght be --
22 MR HATCH It wll be in our comments for you
23 to consider, obviously. You don't have to debate
24 it here.
25 MR, BALLINGER: But the -- the reason it was
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17

1 in there to begin with is that's what we track for
2 the electrics. So, we were |ooking at this -- you
3 asked for a -- a purpose -- trying to gather data
4 t hat woul d be sonewhat conparable to how t he
5 el ectrics maintain their poles, vegetation
6 managenment -- or you're trying to get sone
7 consi stent dat a.
8 But that's sonething to consider. |
9 under st and.
10 MR, HATCH  Yeah, | -- | understand that.
11 | -- clearly, | do understand that because havi ng
12 been -- back when we did the pol e-inspection stuff
13 the first tinme around, | understand it was
14 basically an essential standardi zati on.
15 Now, the statute has created a dichotony where
16 they're not subject to these rules, which neans
17 they have a whole different set of rules and it's
18 clearly contenplated that way in the statute.
19 Forcing us into their box -- | don't know what
20 pur pose that serves other than it's easier for you
21 to track stuff and report stuff.
22 Anot her particular itemthat junped out at ne
23 on your list of things is the nunber of poles
24 relocated. That's clearly covered in terns of the
25 jurisdictional grant, but it's not covered in the
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18

1 rul emaki ng mandat e.

2 And |'mkind of curious as to -- when you talk

3 about poles relocated, for ny purposes, that

4 usual |y neans a road project or road-w dening

5 proj ect where the poles nove fromone [ocation to

6 another. It does not nmean where a pole is being

7 repl aced -- (technical interruption) --

8 (Di scussion off the record.)

9 MR, HATCH: -- where a pole is being replaced
10 versus the pole is being noved to a significantly-
11 different location -- | keep getting an echo, so
12 I"'mtrying to avoid that.

13 But that's ny point is, is: What information
14 is that useful for your purposes? | nean, these

15 are all things that -- we're trying to --

16 obviously, to mnimze expense here. There's no

17 questi on about that.

18 MR BALLI NGER  Penny?

19 M5. BUYS: Wth the pole relocation, we're

20 talking -- we're kind of |ooking at the back I ot

21 versus the front ot and to nmake it nore accessible
22 to do your inspections and maintain the Iines and
23 the poles. W're not necessarily saying you had to
24 relocate it because the road was w de- -- w dening.
25 We're kind of |looking at front | ot versus back | ot
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1 and accessibility.
2 MR. HATCH. As a general proposition, we -- we
3 probably don't do that very often. |If we're going
4 to nove a pole froma back ot to the front or nove
5 the service location fromthe back pole to the
6 front, it's usually going to be a buried drop. 1In
7 that case, you won't have a pole. |It's not -- not
8 a guaranteed universal flat statenent, but
9 nonet hel ess, it becones problematic.
10 But ny bigger point really is when you start
11 talking -- the statute says you have to have
12 rule -- you have to propose a rule by April the 1st
13 on three things, on nmaintenance inspection,
14 veget ati on managenent, and penalties. That's --
15 that's the rul emaki ng manner.
16 Pole relocation is in an earlier provision
17 where it neets the whole -- all the various |laundry
18 list of things that the Conm ssion can regul ate.
19 Rel ocation is in the regulation portion. Do you
20 really need a rule that says | have to tell you how
21 many pol es | have rel ocated?
22 What does that do for you for purposes of
23 information? Wat's that useful to you for? |
24 mean, if |I'mdoing crazy things in the process of
25 relocation, then the Comm ssion now has regul atory
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1 authority to address that and | -- but until you
2 have a problemthat you need to address, |'m not
3 sure why you need to have a report on poles that
4 I've noved and rel ocat ed.
5 MR, BALLINGER: And | think the reason it
6 woul d be useful is, as Penny said, a lot of it on
7 the electric side is relocation fromback lot to
8 front | ot; see how nmuch is being done.
9 If it's not being done in the comunication
10 side, that's fine. That's useful information. And
11 | think that's why we have it as the reporting
12 requi renment and not a standard for doing it.
13 Qobvi ously, when you relocate a pole and you insert
14 or construct a new pole, it needs to be built to
15 t he current standards.
16 So, | think just gathering that information of
17 how nuch you do in terns of relocation -- may even
18 be a road-w dening project, sonething of that
19 nature -- that's useful information to, again,
20 cover what the statute requires us to regul ate,
21 which is relocation. So, at |east we have
22 information that we're gathering. And that's what
23 this rule is trying to start with, get sone
24 I nformati on.
25 MR, HATCH: | don't want to belabor it here,
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1 but it will be an ongoing topic of discussion.
2 MR BALLINGER | understand.
3 M5. HARPER: And if you coul d possi bly suggest
4 any rul e | anguage to acconpany that --
5 MR, HATCH: Yes. No, that's --
6 M5. HARPER: -- that woul d be great.
7 MR. HATCH: | -- | assuned that --
8 M5. HARPER: Because | understand what you're
9 saying. |If there's a way for us to address these
10 topics --
11 MR. HATCH:. Yeah.
12 M5. HARPER: Thank you.
13 MR HATCH: And, other than that, off the new
14 draft, | don't have any imedi ate questions. Those
15 are the quick things, reading through it this
16 nmorning. We alnost certainly will conme up with
17 nore. \Whatever that is, I'll enbed themin the
18 commrent s.
19 M5. HARPER: Thank you. | appreciate that.
20 Are there any other comments, questions?
21 Okay. Then, we'll hopefully receive sone
22 comments from everybody -- from everybody by
23 Novenber 15th. And we | ook forward to your data-
24 request responses as well.
25 And we'll go ahead and adj ourn, unless anybody
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1 el se has anythi ng el se.
2 Staff? No. Ckay.
3 Thank you all for com ng.

4 (Wher eupon, the proceedi ngs concl uded at 9:24

10
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1 CERTI FI CATE OF REPORTER
2 STATE OF FLORI DA )
. COUNTY OF LEON )
4 |, ANDREA KOVARI DI S WRAY, Court Reporter, do
5 hereby certify that the foregoing proceedi ng was heard
6 at the tinme and place herein stated.
7 | T IS FURTHER CERTI FI ED t hat |
8 stenographically reported the said proceedings; that the
9 sane has been transcri bed under my direct supervision;
10 and that this transcript constitutes a true
11  transcription of ny notes of said proceedings.
12 | FURTHER CERTIFY that | amnot a relative,
13  enpl oyee, attorney or counsel of any of the parties, nor
14 am |l a relative or enployee of any of the parties’
15 attorney or counsel connected with the action, nor am|
16 financially interested in the action.
17 DATED TH S 9th day of Novenber, 2021.
18
19
20
21
22
ANDREA KOVARI DI S WWRAY
23 NOTARY PUBLI C
COW SSI ON #HH 089181
24 EXPI RES February 9, 2025
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