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PROCEEDI NGS

2 CHAI RVAN FAY: Al right. Comm ssioners, nore
3 rules. Item2 next. | will pretty nmuch take this
4 up in the sanme manner that | did the previous item
5 "Il give a mnute for the parties to get in place
6 here, and then we can have them-- we can have a
7 summary and then have them address the Comm ssion.
8 Good norning, Ms. DuVal, all you' re recogni zed
9 that present the item

10 M5. DUVAL: Good norning, Chairmn and

11 Comm ssioners. Margo DuVal on behalf of |ega

12 staff. Item2 is staff's recommendati on on the

13 proposed adoption of Rule 25-18.020 F.A.C. Pole

14 Safety, Inspection, M ntenance and Vegetation

15 Managenent. This rule is being proposed to

16 i mpl enment section 366.04(9) of the Florida

17 Statutes, which requires the Comm ssion to regul ate
18 the safety, vegetation managenent, repair,

19 repl acenent, nai ntenance, emnergency response and

20 stormrestoration requirenments for conmunication

21 services providers' poles with public utility

22 attachnents. Staff recommends that the draft rule
23 as set forth in Attachnent A of the recommendati on
24 neets the Florida Legislature's directive to adopt
25 rules that inplenent this section. Staff further
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1 recommends that the Comm ssion should certify that
2 the rule is not a mnor violation rule because a
3 violation of the rule would result in econom c or
4 physical harmto a person or have an adverse effect
5 on the public health, safety or welfare or create a
6 significant threat of such harm
7 The follow ng individuals are here to address
8 the Commission on this item Tracy Hatch
9 representing AT&T, Jean Stockman representing
10 Lunen- Enbarq Fl orida Inc., doing business as
11 CenturyLink, Maria Mncada representing Florida
12 Power and Light Conpany. |In addition, the
13 follow ng individuals are here and available to
14 answer any questions: Stephanie Cuello
15 representi ng Duke Energy Florida and Jeff Wahlen
16 representing Tanmpa El ectric Conpany. And staff is
17 avai l abl e for questions. Thank you.
18 CHAI RMAN FAY: Thank you, M. DuVal for that
19 summary. Wth that, 1'Il first go to AT&T to
20 present your coments.
21 MR, HATCH: Thank you, M. Chair. Tracy Hatch
22 appeari ng on behal f of AT&T. | guess a couple of
23 poi nts, going specific to issues; one, is the
24 actual reporting cycle, which the staff
25 recommendation is for annual reporting. There were
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1 a nunber of alternatives proposed. AT&T proposed a
2 various -- a slightly different reporting cycle,
3 dependi ng on whet her you had an 8 or a 10-year
4 cycle for pole inspections. W had proposed either
5 a two- or four-year cycle for reporting. And the
6 foundation for all of that is that we're cognizant
7 of doing it, but the question is, how often do we
8 have to do clerical work to report on exactly what
9 it is we're doing? An annual basis wll give you
10 information. You'll get the sane information on a
11 two- or four-year reporting cycle, and it seens
12 nore efficient to us to do it on a conbined or on
13 potentially a | onger reporting cycle, you still get
14 the informati on you need to conpare about how we
15 are performng versus an 8-year full cycle of
16 I nspections. And so we woul d advocate that you
17 have either a two- or four-year cycle for your
18 reporting. It doesn't seemto nake any real sense
19 to us that it be annual, sinply because that's how
20 the electrics do it today. Consistency is one
21 t hi ng, but usefulness is entirely different. And
22 we're in a deregul ated environnent. W have lots
23 of things to do, and far fewer people to do it.
24 CHAI RVAN FAY: Is that it?
25 MR. HATCH: There are others. W can do them
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1 one at a tine, or I'll just go through the whole

2 list and make it a free-for-all.

3 CHAI RMAN FAY: You can go through them |

4 just ask you to be respectful of the other parties

5 with tine.

6 MR. HATCH: Yeah, no problem The second

7 thing is with respect to vegetati on nmanagenent.

8 The nunber of mles of vegetation nmanaged versus

9 and including the nunber of mles to be managed at
10 what ever reporting cycle there's going to be.

11 Veget ati on managenent -- nobody knows what t hat

12 really nmeans. | don't know what that really neans.
13 Does it nean that | inspected 500 mles whole Iine
14 and didn't cut a single branch because there was no
15 vegetation, or does it nean that | nmanaged 30 feet
16 because | had to chop a wisteria vine around a pole
17 and spent two days doing it and digging it out?

18 There's no significant information to the nunber of
19 mles of vegetation managed w thout the definition
20 of what vegetation managenent is.

21 More inportantly, in ternms of a cycle of

22 veget ati on managenent, staff, inits

23 recommendati on, acknow edges that the NESC says

24 t hat vegetati on managenent, particularly for

25 communi cati ons conpani es, ought to be on an
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1 as- needed basi s based on experience. And our
2 experience is, you don't have to nmanage vegetation
3 on a per-mle basis on an annual basis. As it
4 becones necessary, then we do it.
5 The other thing that | would nention, too, is
6 that there's a new provision that's been inserted
7 in here that was not in the original draft rule
8 proposal, which is an acknow edgenent of | ocal
9 ordi nances, and said that nothing in here shal
10 preclude a | ocal ordinance. You're opening up a
11 can of wornms here, sinply because those conments
12 cane from Coconut Creek. Now, the bul k of Coconut
13 Creek's comments were related to small cells, which
14 are exenpt fromthis bill. And in their coments,
15 t hey conpl ain about why didn't you include snal
16 cells in the Comm ssion's rules; because you
17 cannot. Mre inportantly, Coconut Creek has a very
18 extensi ve | andscapi ng requirenent. Their
19 | andscapi ng ordi nance, which governs rights-of -way
20 as well as other things, is 75 pages long. It
21 details where you put trees, when you put trees,
22 how you put trees. It details what you can prune,
23 what you cannot prune. And pruning of a tree can
24 be defined in their ordinance as tree abuse.
25 That's how serious they are about this. And,
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1 essentially, you' re asking us to trimvegetation

2 and keep it nmanaged away, and Coconut Creek's

3 asking us to put vegetation and | andscaping in as

4 well as maintain it. They regulate how long the

5 grass can be. They regul ate how nmuch you can

6 actually trimthe canopy of the tree. Al of that

7 I's inconsistent with our goals of vegetation

8 managenent, whatever that's going to be.

9 And what | would urge you not to do is give a
10 hook into Coconut Creek to claima del egation of

11 authority to inpose their ordi nances on us in the
12 context of vegetation nmanagenent or ot her context.
13 I think it probably exceeds your statutory grant of
14 authority under the statute, first and forenost.

15 But, nore inportantly, until you get into and | ook
16 at the issue of what Coconut Creek's ordi nances are
17 and how they would affect us, | would argue and

18 urge you not to include that provision in this

19 rule. Nothing says that you -- if you see a need
20 for it, you can cone back later and add it if you
21 need to. It is not one of the itens that the

22 statute says you nust consider in the first draft
23 the rule you first got.

24 CHAI RMAN FAY: Thank you. Next, CenturyLink.
25 M5. STOCKMAN:.  Good norning, Chairman and
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1 Comm ssioners. M nane is Jean Stockman and |'m

2 here for Enbarqgq Florida, d/b/a CenturyLink. W
3 appreciate the efforts of the staff and the public
4 utility industries to devel op reasonabl e
5 regul ati ons, for pole attachnent safety and
6 managenent .
7 COURT REPORTER: Can you please nove a little
8 cl oser to the m crophone?
9 M5. STOCKMAN: Sure. Thank you.
10 CHAI RMAN FAY: Thank you.
11 M5. STOCKMAN: CenturyLink participated in the
12 I ndustry wor kshop held Cctober 27th and filed
13 witten comments with the Conmission filing the
14 wor kshop on Novenber 15th. W're here today to
15 comment on Subsection 3 of draft Rule 25-18. 20,
16 concerning the frequency of pole inspections. The
17 proposed rul e specifies that conmunications
18 provi ders, subject to the Conmm ssion's
19 jurisdiction, conduct inspections every eight
20 years. | n our conments, we recommended a 10-year
21 cycle. Frontier also recommended a 10-year cycle
22 inits coiments, and we stand by our coments in
23 thi s proceedi ng.
24 Ten year is an industry-standard cycle. CQur
25 conpany reviews its entire nationwde 2.2 mllion
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1 pol e inventory on a 10-year cycle. And changi ng

2 one state to an 8-year cycle would create
3 adm ni strative chall enges. Large conpany operating
4 in 37 states as an | LEC, this would create a uni que
5 one-of -a-kind scenario. W understand that other
6 utilities have an 8-year cycle and ask that the
7 rule allow flexibility to accormmbdate both tine
8 frames. One approach would be to adopt a
9 perm ssi bl e range of inspection cycles, allowing 8
10 to 10 years, or having a maxi mum 10-year cycle be
11 perm ssible. The rule could even inpose a
12 recommended 8-year cycle while still allowng a
13 10-year maxi mum We respectfully request the
14 Conmm ssion's consideration of this request. Thank
15 you.
16 CHAI RMAN FAY: Geat. Thank you, M.
17 St ockman. Next, Ms. Mncada.
18 M5. MONCADA: Thank you, M. Chairman. Good
19 norning. To help aid in the discussion for this
20 norni ng, FPL has prepared sone handouts, and |'m
21 happy to pass themout, or if staff has soneone who
22 can pass them out, we have enough for everybody.
23 CHAI RVAN FAY: Okay. We'll see if sonebody
24 fromstaff maybe can get themto us and then to the
25 parties. I'mafraid if |I get up, Conm ssioner
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10

1 Clark or Graham mi ght take ny seat, so.
2 Ms. Moncada, is this sonething that our staff
3 has seen previously?
4 M5. MONCADA: It is not, M. Chairman. W
5 have previously commented on this portion of the
6 rule, but this specific exhibit was not included
7 wi th our comments.
8 CHAI RMAN FAY: (Okay. Does everybody have one?
9 Wth that, Ms. Mncada, you're recogni zed.
10 M5. MONCADA: Thank you. On behalf of FPL
11 t hank you again for the opportunity to address you
12 regarding this pole maintenance and i nspection
13 rule. Your staff has, once again, done an
14 adm rabl e job of devel oping a rule governing pol es
15 owned by conm services providers, as required by
16 the statute. FPL supports the draft rule included
17 with the staff recommendation, with two exceptions
18 that are inportant to neeting the legislature's
19 goal of strengthening the grid and making it nore
20 resilient to withstand nmj or storns.
21 This goal, of course, directly inpacts our
22 custonmers as well as the custoners of the other
23 regulated utilities sitting around this table and
24 the Florida econony as a whol e.
25 The first exception | want to tal k about
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11

1 relates to Section 366.04(9), A and B, which
2 require that these rules inplenent the Comm ssion's
3 regul atory power over stormrestoration
4 requi renents for poles of communications service
5 providers. This specific subject does not appear
6 to be addressed in staff's proposed rul e | anguage.
7 So we suggest that under Subsection 5, which deals
8 wi th emergency response and stormrestoration
9 procedures, that that section be revised to include
10 | anguage to require a description of the procedures
11 enpl oyed by the provider to replace broken poles --
12 CHAI RVMAN FAY: Ms. Moncada, | apol ogize to
13 i nterrupt you, but you're saying this would be
14 | anguage within section five? |Is this -- | see
15 section three being anended as --
16 M5. MONCADA: So section five is on the
17 follow ng page. Oh, sub three of -- so part three
18 of section five.
19 CHAI RVAN FAY: In section five first.
20 MS. MONCADA:  Yes.
21 CHAI RMAN FAY: (kay. Go ahead.
22 M5. MONCADA: So if we | ook at that handout,
23 the revised | anguage says the description of the
24 procedures enpl oyed by the provider to replace
25 br oken pol es and downed overhead facilities,
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i ncl udi ng protocols for conmunications and
coordination with public utilities through
energency response and stormrestoration efforts.
The second area we'd |ike to address is
section three, which pertains to inspection,
repair, and replacenent of poles. And our concern
relates to the types of inspections that are
required. Currently in the draft, the only
i nspection that is required is a visual check. In
the recomendati ons, staff points out that the
comuni cati ons conpani es can expand their
I nspections to include nethods other than visual to
ensure conpliance with the National Electric Safety
Code strength requirenents. But that further
assessnment is perm ssive under the proposed rule
| anguage. And the problemis that a visual check
can never denonstrate that a pol e passes the NESC
strength requirenent. Visuals can tell you only
that the pole has lost integrity and would fail the
test, but not that it has satisfied the standard.
FPL suggested in its original witten comments, and
we continue to maintain today, that requiring only
vi sual checks is not adequate. Further tests nust
be required and are vital to neeting the

| egi sl ature's goal to elimnate weaknesses in the
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13

1 grid.
2 A nunber of years ago, in 2006, follow ng the
3 back-to-back stornms that occurred in Florida in
4 2004 and 2005, this comm ssion opened a docket that
5 took a detailed | ook at pole inspection cycles,
6 i nspection nethods, and the role of inspections in
7 ensuring that a public utilities pole strength
8 requi rements are satisfied. The Comm ssion
9 observed that deteriorated poles are nore likely to
10 fail, and that the only way to determ ne which
11 pol es are acceptable is through inspections.
12 And, Conmm ssioners, at the risk of stating the
13 obvi ous, the purpose of inspections should be
14 prevention. Inspections should identify which
15 poles will fail before it happens. Wen a storm
16 hits, the tine it takes to restore service when
17 poles fail, nmeaning they fall down or snap, is
18 significantly longer than the tine it takes to
19 restore service when poles remain standing.
20 As everyone knows very well, storns do not bob
21 and weave in between pole lines to avoid hitting
22 the tel ephone poles. Al poles along the stornis
23 path are inpacted. But the extent of that inpact
24 and whether the custoners lights wll stay on or
25 whet her the custoner can be restored quickly
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14

1 depends on the strength of the pole.
2 So all that |leads to the question, what types
3 of inspections are adequate? The 2006 pol e
4 I nspection docket explored this issue in detail and
5 t he Conm ssion concluded the direct quote, "we find
6 It appropriate to require wood-pole inspections to
7 be based on the sound and bore technique for all
8 pol es. This nethod produces information about the
9 remai ning pole strength requirenents as required by
10 the NESC, whereas the visual and thernovision
11 i nspecti on net hods cannot provide such
12 information." The Conm ssion went on to say that
13 t he sound and bore techni ques shoul d include
14 excavation for all southern pine poles and ot her
15 pol e types, as appropriate.
16 So I bring that up because the Commi ssion
17 al ready has found that visual inspections cannot
18 serve to determ ne whether the strength standards
19 of the NESC are satisfied. So we, FPL, submt that
20 it would be inappropriate to have a rule in which
21 vi sual checks are the only nmandat ed inspecti on.
22 Strength is a function of circunference and
23 measuring circunference beneath ground |level is the
24 only accurate way to assess strength, because that
25 is where the rotting and decaying is nost likely to
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15

1 occur. It's been nore than 15 years now since the
2 Conmm ssi on opened that pole inspection docket, and
3 the data that we've gathered in those years
4 denonstrates that the Comm ssion's concl usi ons were
S correct.
6 I f we | ook at the handout that was circul ated,
7 we can see in the data there that in the four years
8 from 2018 through 2021, FPL woul d have m ssed 98
9 percent of problempoles if they had relied solely
10 on visual checks. And the pictures on that page
11 are exanples of poles that did pass the visual
12 test. They even passed above-ground practi cal
13 tests, but, ultimately, they fail to neet the NESC
14 strengths standard, and we | earned that only after
15 excavating and perform ng further inspection.
16 The data and the sanpl e photos denonstrate the
17 problemw th the proposed rule | anguage. The rule
18 woul d not satisfy legislative intent if we | eave
19 the discovery of 98 percent of the problens to an
20 i ndi vi dual conpany's discretion. The concl usion
21 t he Commi ssion reached in 2006 remai ns true today.
22 This is another quote fromthat 2006 order: Visual
23 I nspections provide little value in determ ning
24 | oss of strength. For FPL alone, our facilities
25 are attached to approximately 275 communi cati ons
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1 poles. If we mss 98 percent of the probl em pol es,

2 that could result in significant nunbers of outages

3 or delays in restoration that could have been

4 prevented through a nore thorough inspection.

5 So we ask that the Conmm ssion revise the

6 I nspection requirenent under Subsection 3 in the

7 manner set forth in page two of the handouts that

8 were circul ated, so that nore conprehensive tests

9 are not discretionary, but rather are required for
10 pol es owned by comuni cati ons services providers,
11 just as they are for the electric | QU s.

12 Establishing this requirenent will help support the
13 delivery of reliable service and mtigate

14 restoration tine. W' re available to answer

15 questions, and also with ne today in the event any
16 rei nforcenents, are Tom El ai ne and W1 I|iam Bol ey

17 (sic) who have years of experience with FPL's pole
18 I nspection program Thank you.

19 CHAI RMAN FAY: Geat. Thank you, Ms. Moncada,
20 as | addressed AT&T in the |last rule, we have a

21 rule process that allows for information like this
22 to cone forward at a nuch earlier tine period. And
23 so | appreciate you bringing it forward, but just
24 recogni ze that we'll now have to process that and
25 nmake a decision on it today. And so anytinme you
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can get this information earlier, | think it allows
for a better result.

M5. MONCADA: Understood. | just wanted to
make sure the Conm ssion is aware that the
informati on we presented today is consistent with
what we provided in our witten comments, just not
exactly the sane.

CHAI RMAN FAY: Thank you. And, with that,
Conmm ssioners, what |1'd like to do is maybe have
Ms. DuVal address sone of those things, at | east
generally if you're able to do so, and then all ow
Conmi ssioners to ask questions to either the
I nterested persons or to staff at this tinme. And |
see M. Ballinger has joined us in case we have
sone pol e questions on our end.

So with that, Ms. DuVal, if you -- | guess if
you'd |li ke, we have essentially AT&T' s coments and
then CenturyLink and then FPL, if you could address
t hose each individually.

M5. DUVAL: M. Chairman, if | -- if | may
make a recomendation. Wuld it be possible to
have a response fromthe comruni cati ons services
providers to FPL's comments, and then we coul d
di scuss all the issues in full?

CHAI RMAN FAY: Sure. W could allow that,
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just recognizing there are two other utilities that
are avail able for questions, presum ng they don't
want to add anything to that. | think it's
appropriate to have the communi cati ons providers
provi de that response, and then you can address
that. | just ask, once again, to be -- to respond
wi thin the scope of what was di scussed here and not
rai se additional issues outside of what you
presented. Wth that, M. Hatch, you're

recogni zed.

MR, HATCH: Wth respect to FPL'S, | can't
argue one way or another. | haven't had a chance
to look at the data. | got it today. So it is
what it is. | can't vouch for it or throw stones
at it. I'mat sonewhat of a loss. | can suggest
that what Ms. Moncada relayed to you fromthe
ori ginal storm hardening proceedi ngs is accurate.
The question as is whether it is still useful and
still essential. Do you need to go to these
extraordinary lengths to essentially assure
yourself that poles are going to stay up in a
st or nf

CHAI RVAN FAY: Great. Thank you. Ms.

St ockman.

M5. STOCKMAN:  |I'min nuch the sanme position
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as M. Hatch, and -- that | would need to take this
i nformation back to really provide a nore ful sone
response to the allegations that Florida Power &

Li ght has nade.

CHAl RVAN FAY: kay. Geat. Wth that, ']
give Ms. DuvVal a mnute. M. DuVal, if you need to
take a fewmnute recess, we're happy to do so; you
just make sure you have all the information you
need to respond.

M5. DUVAL: | think we're ready to go forward.
Thank you.

CHAI RMAN FAY: Sure. (o ahead.

M5. DUVAL: Ckay. So | believe the first
comment that we heard from AT&T was about the
reporting cycle where they were suggesting either a
two- or four-year cycle as opposed to the
reconmended annual report.

CHAI RVAN FAY: Correct.

M5. DUVAL: Yes. | will -- 1 wll attenpt to
begin to explain that and then refer to ny
technical staff coll eagues, as well.

My understanding is that staff believes that
it's inportant that this information be provided on
an annual basis so that we have the nost

up-to-date, current information available in the
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event that we need to refer to any of this
information, in case a docket cones up. | believe
that was addressed in FPL's comments. And in --
and then it's also -- I"'msorry. | was trying to
find the page on a recommendati on here.

CHAI RMAN FAY: Go ahead. Take your tinme.

M5. DUVAL: Yes. On pages seven and eight.
It's consistent with the electric conpany's
subm ssion of annual reports, but even aside from
that, it's inportant for us to have this
information in order to fulfill the duties that
were set forth in the statutes through this new
| egislation. Wuld you like to add anything el se?

CHAI RVAN FAY: Geat. GCkay. Next is the
| ocal ordi nance issue.

M5. DUVAL: On the | ocal ordinance issue, |
just want to point out that this |anguage was
i ncl uded after reviewing the city of Coconut
Creek's comments. However, we just wanted to nmake
sure that it was clear that this draft rule
| anguage was not intended to supersede any | ocal
ordi nances or trunp anything that is already in
pl ace that the conpanies may al ready be conplying
with. So | understand AT&T's comments, but, at the

sanme tinme, we just want to nake sure that everyone
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1 under stands that we were not intending to put

2 anot her requirenent on the conpanies, and | think

3 that the way that we crafted this was to ensure

4 that we were not going outside the bounds of any

5 sort of statutory direction. W were just making

6 sure that we were actually not inposing anything

7 that would ultimately be interpreted to supersede

8 any ot her ordi nances that are out there.

9 CHAI RMAN FAY: Geat. So it wasn't sonething
10 specific the statute required, it's just a |ayer of
11 protection?

12 MS. DUVAL: Correct.

13 CHAl RVAN FAY: kay. Geat. And then next,
14 i f you could address CenturyLink the 8- to 10-year
15 cycle, | think the recomendation pretty nuch

16 addresses that, but if there's anything you want to
17 add.

18 M5. DUVAL: Yes. As staff noted in the

19 recommendation, the 8-year cycle is consistent with
20 the electric conpanies, with the QU s cycle. W
21 believe that this gives the conpani es an

22 appropriate anount of tine. W also wanted to nake
23 sure that we did not inpose any other prescriptive
24 requi renments on the conpanies as far as the

25 percentages. Essentially, we just wanted to set
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1 the standard and say, okay, here's -- here's the
2 goal to achieve, and how you do that, you have the
3 di scretion to do that.
4 CHAl RVAN FAY: Geat. And then the [ast two
5 woul d just be the draft |anguage received from FPL.
6 And will you address -- or spoken to issue five,
7 paren five first. And then paren three, you can
8 take them up however you'd |ike.
9 M5. DUVAL: If | may, | believe there was one
10 ot her comment --
11 MR, HETRICK: Chair. Margo -- | think we
12 ski pped over vegetation nanagenent comments.
13 M5. DUVAL: Yes. That's what | was getting
14 to.
15 CHAI RMAN FAY: Geat. Go ahead.
16 M5. DUVAL: Right. So as far as AT&T' s
17 comments about the total mles of vegetation
18 managenent conducted, | may actually ask for sone
19 assi stance on this one fromtechnical staff.
20 CHAI RMAN FAY: Okay. Geat. M. Ballinger.
21 MR, BALLINGER: Excuse ne. | forgot ny nane
22 tag today. Wasn't thinking | was going to have to
23 sSpeak today.
24 The vegetati on managenent, again, we were
25 getting simlar data for electric utilities. But I
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Dana Reeves



23

1 will say that what we're dealing with is a very

2 smal | subgroup of the tel econs poles. Renenber,

3 these are only poles that have investor-owned

4 utility electric attachnents on them So it's

5 going to be a small subset of their overall pole

6 I nventory.

7 We thought it would be good to get at |east a

8 proj ection of vegetati on managenent that they

9 intend to do over the next year. And as we get the
10 hi storical data, we can see how they're progressing
11 along. There's really not a set cycle in the NESC
12 You can see, the NESC provides guidelines for

13 veget ati on managenent. There's no strict clearance
14 anounts or frequencies in there.

15 Again, we were trying to be consistent with

16 the 10OU s, but also cognizant of the fact that we
17 do not set the rates for the tel ecom communi cators
18 to recover these costs, unlike with the QU s. W
19 have to bal ance that with our authority.

20 CHAI RMAN FAY: Thank you. And, with that, M.
21 DuVal , before we go into FPL's, | just wanted to

22 make sure we didn't mss any other nentions by

23 those parties. M. Hetrick? Gkay. You can

24 address FPL's. Thank you.

25 M5. DUVAL: Turning to FPL's comrents about
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1 t he visual checks first.

2 CHAI RVAN FAY: Paren three.

3 M5. DUVAL: Paren three. Yes. So | would

4 just like to say that when staff was crafting this

5 draft rule | anguage, we didn't want to be too

6 prescriptive or too narrow in the rul e | anguage,

7 and that's nostly because there are so many

8 different situations. As you can see in FPL's

9 proposed | anguage, they're calling out specifically
10 wood pol es. However, as we nove forward and | earn
11 in this process, there may be ot her types of poles,
12 different sorts of setups, different |ocations

13 where these poles may be. So we were trying to be
14 as broad as we could, within the confines of rule
15 | anguage that woul d be acceptabl e.

16 So I would just add that, again, | think that
17 staff was contenplating that there would be

18 additional tests conducted, if needed, but at this
19 point we felt like it was appropriate that the

20 conpani es be given the | eeway to conduct their

21 i nspections in the way that they found to be

22 appropriate in order to conply with the NESC

23 requirenments. And |I'mjust afraid that narrow ng
24 our | anguage too nmuch would be -- would be a

25 detrinment to the process itself.
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1 CHAI RMAN FAY: Great. Thank you. And then,
2 M. Ballinger, if you' d |like to add, please.
3 MR, BALLINGER: | could add a little color to
4 that. Wat Ms. Moncada did not tell you is that
5 whil e the Conmmi ssion required sound and bore
6 testing and excavation, imediately after that the
7 utilities cane in with several exenptions, a |ot of
8 it being based on the age of the pole, the type of
9 wood construction, where it was |located. So Ms.
10 DuVal said, there's a lot of circunstances. The
11 ot her inportant factor to renmenber is that
12 directive was given through an order, not through a
13 rule. And rules need to be very prescriptive and
14 preci se. They can't have open-ended directions, if
15 you will.
16 But, again, that's why staff is -- believes
17 that the rule is proper, that it requires the
18 tel econs to adhere to the NESC. How they get there
19 is their discretion, and, again, given the fact
20 that we don't have ratemaking authority over them
21 to recover these costs, we felt it would be best to
22 |l eave it to themto do it. Start with visual
23 I nspections, but obviously hold them accountabl e
24 neeti ng the NESC.
25 CHAI RMAN FAY: Okay. Geat. Thank you. And
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1 then paren five, M. DuVval.

2 M5. DUVAL: For the -- for FPL's witten

3 comments that they just provided us this norning,

4 when | was listening to Ms. Moncada, it sounded a

5 little different than what we have in front of us

6 here, but if it's basically the sane idea,

7 understand. | think that staff's goal in creating

8 this subsection was to have the comuni cations

9 services providers just supply the Conm ssion with
10 the information that we have, so, again, we can

11 have it on hand in the event that it is necessary
12 to refer to, and then al so ensure that the

13 Commi ssion is conplying with the statute as it was
14 set forth. | believe M. Ballinger has another

15 comment to add on that.

16 CHAl RVAN FAY: Sure. M. Ballinger, you're

17 recogni zed.

18 MR. BALLINGER | did not hear the tel ecom

19 provi ders comment on this section specifically. |
20 don't know that they have a real problemwth it.
21 It seens to say very simlar as what staff had, and
22 that we're looking for their procedures of how they
23 coordinate with the electric utilities during

24 energencies. | would like to hear fromthe tel ecom
25 providers on this one specifically.
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1 CHAI RMAN FAY: Sure. And I'Il give them
2 anot her opportunity, but | think their response is
3 essentially they would need tine for their client
4 to process it, to give an official opinion on that.
5 So | agree, just initial review, I'mnot sure
6 substantively what the change woul d necessarily
7 mean, but | think just presented today it's got to
8 be put in context at some point.
9 So, with that, Comm ssioners, | think -- |
10 t hi nk we have comments fromall the interested
11 persons and then those addressed by our staff. 1'd
12 be nore than happy to take questions for either the
13 I nterested persons or our staff at this tine, to
14 nmake sure we have a full understanding of what's
15 been put before us. So, wth that, | wll
16 recogni ze Conm ssi oner O ark.
17 COW SSI ONER CLARK:  Thank you, M. Chairman.
18 | have several questions, | guess. |I'mlike you.
19 Some of this stuff is alittle bit newin terns of
20 what we had seen it and was presented earlier on.
21 I"'ma little bit confused. | have some questions
22 about a couple of the proposals and how t hey m ght
23 be handl ed or adm ni stered.
24 "Il start with staff. Regarding FPL's
25 comrents involving testing, | tend to agree sound
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1 and bore is certainly the best option. | realize
2 that could inpose a significant cost. D d we
3 consi der addi ng a sanpling requirenent of sound and
4 bore above and beyond site inspections?
5 CHAI RMAN FAY: Staff you're recogni zed to go
6 back and forth wth questions.
7 MR, BALLINGER: W did. W tried to |ook at
8 what we do for the electrics, where | said there's
9 a lot of assunptions based on age. So they're not
10 sound and boring every pole. Let nme nake that very
11 clear. They're | ooking at ones based on the
12 conditions of their visuals and where they're
13 | ocated. What we don't know is what types of poles
14 the tel econs have in inventory. Do they have
15 concrete poles? Do they have 30-foot towers? Do
16 t hey have 60-foot towers? So we don't know in the
17 | ocations of themto get that sanple size.
18 COMM SSI ONER CLARK:  Aren't we going to get
19 that, Tom in the first report?
20 MR, BALLINGER: W nmay not get --
21 COW SSI ONER CLARK: -- have a rule crafted,
22 or do we want to cone back and adjust it once we
23 get the initial report?
24 MR, BALLINGER: W may not get the |ocations
25 of where they are, or the age of the poles. W
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1 haven't gotten to that level of that. And, again,
2 we were trying to bal ance that of not having the
3 rat emaki ng, knowing also this is a snmall segnent of
4 pol es that they have. So, yes, we're |learning as
5 we' re going.
6 COW SSI ONER CLARK: M. Chairman, ny second
7 question |I'mgoing to pose to AT&T, could you --
8 any idea and Enbarq or any of the other providers,
9 that would like to answer this -- | know AT&T, you
10 probably have a very | arge nunber conpared to the
11 others -- but did you estinmate the percentage of
12 the poles that you have that actually have -- this
13 is all we are tal king about are poles which have
14 public utility services attached to them So this
15 IS where you're the attacher and not the attachee
16 in this case. Any idea on what percentage of poles
17 t hat woul d be?
18 MR, HATCH: |'ve actually asked that question
19 and |'ve not gotten an answer to that question.
20 COMW SSI ONER CLARK: Even a ball park, 15
21 percent, ten percent?
22 MR HATCH If | had to guess, |I'd say the
23 bul k of our poles have electric -- electric
24 distribution facilities on them
25 COW SSI ONER CLARK: Those are of your pol es?
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1 MR, HATCH: O our poles. Now, bear in mnd
2 that Conm ssion's jurisdiction extends only to
3 joint-use poles. So I'mgoing to have a |lot of --
4 sone poles, in any event, that are not joint-use
5 poles, in which case they would not be subject to
6 this rule. So, in a sense, for purposes of this
7 rule, all the joint-use poles would will be subject
8 tothe -- in ternms of the total nunber of poles
9 t hat AT&T has, the percentage of which is joint-use
10 versus non-joint-use, no electric facilities on it,
11 | honestly, can't tell you that. And it's -- we
12 don't track the poles in that nanner. W don't
13 track it by who's on the pole, per se.
14 COW SSI ONER CLARK:  But you -- | assune you
15 do track the revenue that you generate froma pole
16 attachnment ?
17 MR, HATCH. | ndeed, we do.
18 COMM SSI ONER CLARK:  It's sinple math, there,
19 isn't it? The anount of revenue --
20 MR, HATCH: That conmes with respect to the
21 attachnents and they count all the attachnments that
22 you have. They don't go out and inventory
23 I ndi vi dual poles. This pole has Contast, this pole
24 has sone electric on it, this pole has sonething
25 el se.
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1 COMM SSI ONER CLARK: So, in respect to | ooking
2 at what | assune is one of your bigger concerns
3 being the additional costs that would be inposed
4 for neeting these requirenents, would that not also
5 be consi dered when you renegoti ate your pole
6 attachment rates?
7 MR. HATCH: Yes and no. The answer to that is
8 yes, but when you get into this business, it's a
9 by-bill. You jack up the rates high enough, they
10 put in their own pole. It creates its own fair
11 share of other problens in the sense that they can
12 go underground for -- if rates are high enough,
13 it's cheaper to go underground. |f you have
14 sonebody that refuses to let you on the pole, then
15 what are your options? Go underground, put up your
16 own pole. That creates a dual pole problem which
17 nobody wants. The answer your question is, is can
18 my rates cover all ny costs? Eventually, at sone
19 poi nt, they have to.
20 COMM SSI ONER CLARK: But let's go back and
21 di scuss. So you're saying that in -- how many
22 jurisdictions do you think would allow you to begin
23 to doubl e-pole? Do you think you' re going to get
24 Into sonme issues there?
25 MR, HATCH: Exactly right, Conm ssioner. So,
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1 in a sense, you'd end up fighting huge | ega

2 battles with local jurisdictions that don't want

3 doubl e poles. A lot of jurisdictions don't want

4 any poles, and that's always a source of

S cont enti on.

6 COMM SSI ONER CLARK:  The | ast issue --

7 listening, M. Chairman, a lot of the ideas |I --

8 there's sone very valid points. | think the 8-year

9 cycle versus the 10-year, | certainly would | ean

10 toward the 8-year cycle. | think we could define
11 when it cones to electric utility, what vegetation
12 managenent is. That one wasn't too big of an issue
13 for me. | think we know what cl earances we need

14 for electric utilities.

15 Now, I"'mgoing to go to the issue that wll

16 probably not nake ne a very popul ar person today,
17 and that cones to local rule. | aman advocate, in
18 nost cases, for local ordinance and |ocal rule --
19 home rule, if you will. But in the case of

20 utilities, especially when it cones to those that
21 have el ectric attachnments on them |I'mgoing to

22 agree with M. Hatch on this. | think that this is
23 a dangerous area for us to give away our authority
24 to local rule, because that has caused many, many
25 of the problens that we have had regarding tree
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1 ordi nances in local communities and cities. Be it
2 good, bad, you can say what you |i ke about how
3 beautiful the trees are and how nice it is and how
4 good it looks. Wwen it cones to the interaction
5 with electric utilities, it is a mjor issue.
6 And | would certainly be willing to take a --
7 | don't know how we can redefine that. | get that
8 you have al ready conceded to | ocal ordinances,
9 especially -- an exanple, Coconut Creek. |Is there
10 a way that we hit a happy nedium here that, you
11 know, we'll follow the existing ones that we're
12 al ready under but not be under the jurisdiction of
13 any future code? 1|s there a happy nmedium we can
14 hit there? Because if there's not, I'mwlling to
15 say, | think our rules supercede theirs.
16 MR, HATCH: |I'mnot sure that there is a happy
17 medium And | think | agree with you, you're
18 exactly right, your rules will supersede theirs.
19 But, nore inportantly, in the telecomworld in
20 Chapter 364, it's very clear that Commi ssion has
21 exclusive jurisdiction. So |locals basically have
22 no regulatory authority. That's reinforced in
23 Chapter 337. Look at 337.401, which is the
24 right-of-way statute that governs all of this
25 stuff, there's now very clear |anguage that says,
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1 unless it's allowed by 364.610, the other tel ecom
2 type statutes, then no local jurisdiction can adopt
3 an ordinance unless it's specifically approved.
4 This language in the rule essentially creates the
5 i1lusion or a potential that now there's a
6 del egation fromthe Conm ssion that say, | can do
7 all this, and so | would argue that's not the
8 intent of the changes to 366 that creates this, and
9 hence ny original comment that it's beyond the
10 bounds of what 366 rul enaki ng woul d provide for and
11 creates a huge Pandora's box when you start
12 fighting jurisdictional battles with |ocal
13 jurisdiction.
14 CHAI RMAN FAY: Geat. Thank you, Conm ssioner
15 La Rosa, you're recogni zed.
16 COW SSI ONER LA ROSA:  Thank you, Chairman.
17 And | think ny question is going to go in the sane
18 line as Comm ssioner Clark -- and did a great job
19 of laying out sone of ny concerns. But | want to
20 go a little further on the |ast section, Section 8,
21 about the, | guess, the |ocal ordinance issue. M
22 guestion would be for staff: Wat woul d happen if
23 we renoved that Section 8, and how would this rule
24 then be defined if there was a conflict?
25 M5. DUVAL: Thank you, Conm ssioner. And |
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1 woul d just reiterate, again, that staff's intent

2 was to ensure that it was clear that we were not

3 giving away any jurisdiction, and that we didn't

4 want there to be any sort of confusion or

5 contradiction. So, apparently, we weren't super

6 successful in that. So if the Conm ssion woul d

7 like to renove that subsection, | believe that we

8 woul d be confortable with that.

9 COMM SSI ONER LA ROSA:  And, Chairman, | just
10 kind of just add just quick notes. | know we got
11 wor k before us. | agree with Comm ssioner C ark.
12 I, too, enjoy the fact that, you know, we've got
13 sone ol der vegetation and the aesthetics that that
14 provi des, but at the intent of the public good
15 sonetines, that can get in the way. And |I've had a
16 little bit of experience working with | ocal
17 authorities, and the dispute and the resol ution
18 sonetinmes |lands up here in Tall ahassee, which, at
19 the end of the day, just nakes us and rem nds us
20 that maybe we just need to be nore clear with how
21 we do things. |'mnot saying anything about how
22 staff has laid this out. This is a lot of hard
23 work. And | like the majority of this. | just
24 think that maybe Section 8 just naybe goes a little
25 bit too far. Mybe we're painting a picture of
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1 sonet hing that doesn't necessarily need to -- need

2 to be there, and I would -- | would certainly be in

3 support of renoving that section of this rule.

4 CHAI RMAN FAY: Great. Anything else?

5 Conmm ssi oner Passi donp, you're recogni zed.

6 COW SSI ONER PASSI DOMO: Thank you, M.

7 Chairman. | just have a quick question for staff

8 regarding reporting cycles. So | don't know if you

9 want to do that, if we want to address the | ocal

10 ordi nance issue first or cone back to this.

11 CHAI RMAN FAY: Sure. |If you want to speak to
12 that, and then you can ask them about the reporting
13 cycl e.

14 COMM SSI ONER PASSI DOMO: Okay. So really | --
15 so it seens |QU s annual -- they have an annual

16 reporting and then AT&T's sort of proposing two- to
17 four-year cycles. And | just -- I"'mtrying to get
18 a grasp of what the -- you know, any sort of, you
19 know, pros or detrinments of doing a -- switching to
20 a two- to four-year.

21 CHAI RMAN FAY: You're recogni zed.

22 MR, BALLI NGER: Everybody stepped away from
23 the mc, sol'mleft. Froma staff perspective, it
24 woul d be nore efficient for staff to get it on an
25 annual basis, along with the electrics would give
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1 us stuff. Knowing that's comng in every year, we
2 can do sone gross conpari sons between the
3 I ndustries, things that would nmake it nore
4 efficient and nore beneficial for us. | understand
5 it does inpose an adm nistrative cost on the
6 t el ecom conpani es, but we were trying to be
7 consi stent with both industries.
8 COW SSI ONER PASSI DOMO Just continuity
9 bet ween the two -- you know, both sets of
10 utilities?
11 MR BALLI NGER: Yes, nmm'am
12 COW SSI ONER PASSI DOMVO:. Thank you.
13 CHAI RMAN FAY: Anyone else? | just have a
14 qui ck question for staff. So | know there's sone
15 di scussi on about essentially what we nandate in the
16 rule and then the cost recovery. And | don't -- |
17 don't know all the details about the agreenents
18 bet ween the parties, but just froma cost-recovery,
19 a Conmm ssion perspective, if we as a Conm ssion
20 choose to change the inspections of the poles to a
21 nore thorough or a nore stringent review, there
22 isn't an ability for the tel ecomruni cati on provider
23 to recover that for the ratepayer. They woul d just
24 be mandated to do that and absorb the costs?
25 MR, BALLINGER: That's ny understandi ng. W
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1 don't set their rates for communi cations services.

2 Now, the Conm ssion does have the authority now

3 over conplaints over attachnent agreenents. |If

4 it'"s collected there, that's a different story.

5 CHAI RVAN FAY: (kay.

6 M5. DUVAL: Right. So if I can just add to

7 that. So, unlike the electric conpanies, or the

8 electric IOU s and their statute for the storm

9 protection plan clause and their storm protection
10 pl ans, they have the opportunity to cone in and
11 recover sone of the costs that are expended there.
12 So we were trying to keep that in mnd as we were
13 drafting this rule | anguage, as well, that the

14 statute that applies to the comunicati on services
15 provi ders, to ny understanding, as well, does not
16 provide themw th the opportunity to cone in and
17 recover any of that.

18 CHAI RVAN FAY: G eat.

19 M5. DUVAL: To the Comm ssion, at |east.

20 CHAI RMAN FAY: Ckay. Geat. And, with that,
21 Commi ssioner Clark, you're recogni zed.

22 COW SSI ONER CLARK:  I'msorry, M. Chair. |
23 didn't nmean to interrupt. | just wanted ask --
24 CHAI RMAN FAY: (o ahead.

25 COMM SSI ONER CLARK: It's ny under st andi ng,
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1 kind of under a tineline on this one, |'mthe one
2 that asked for the last one to be deferred. [|I'm
3 not going to ask for another deferral. |'m burning
4 all nmy chips up here, | guess. However, we are
5 under an April 1st deadline. | do believe there
6 are sonme considerations here that have been
7 presented that we m ght want to consi der sone
8 changes. | think the parties at |east acknow edged
9 they m ght can give us an opinion on a coupl e of
10 them W were tal king about the -- especially the
11 procedures for repair. Could we give them sone
12 time, M. Chairman, nmaybe at the end, pick this
13 back up at the end and see if the parties can -- |
14 don't know if that's of any advantage or not. Just
15 a suggestion. | would |love to see us have a couple
16 of changes, at |east considered, and maybe the
17 parties can agree to sone of those changes?
18 CHAI RVAN FAY: Sure. Conm ssioner Cark,
19 think that's an appropriate idea. | would be
20 hesitant to sort of pause this itemand nove on to
21 anot her one, but |1'd be nore than happy maybe to
22 just allow the parties, or interested persons, a
23 few mnutes, let's say maybe 10 m nutes, to have a
24 di scussion and just nmake sure there's not anything
25 el se they want to add before the Comm ssion
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1 potentially takes up this rule.

2 Just fromny perspective, | think staff and

3 I nterested persons worked extrenely hard on trying

4 to get sone of these terns specified. And even

5 with the definition of vegetation managenent, |

6 think there are sone things that are going to be

7 the results of the inplenentation of this, and we

8 just won't know everything until we begin to do

9 some of that. And I think the reporting is

10 essential, the annual reporting is essential for

11 t he Commi ssion to have what it needs to understand
12 that, and an 8-year cycle is consistent with what
13 the utilities do. And so |I'mconfortable with that
14 al so.

15 | think the points raised by the ordi nance

16 being included, | think it's not sonething that, as
17 staff and Ms. DuVal have stated, it's not a

18 specific mandate in there, but it's sonething that
19 you tried to address related to a nunicipal. And
20 so | think being m ndful of how that m ght trigger
21 other things, and it's not a nandate, |'d be

22 confortabl e excluding that fromthe proposed rul e,
23 al so.

24 So, with that, let ne -- 1'll give staff and
25 the interested persons a few mnutes to discuss and
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1 we wll start back at 10:00 --

2 MR BAEZ: M. Chairman, may | beg your

3 I ndul gence and make it 20 m nutes?

4 CHAI RMAN FAY: | guess so. Yeah.

5 MR BAEZ: It puts us at 11:00.

6 CHAI RMAN FAY: So we'll be back at 11:00 a.m
7 MR. BAEZ: Thank you.

8 CHAI RMAN FAY: Yep. No problem

9 (Brief recess.)

10 CHAI RMAN FAY: Al right. Conm ssioners, just
11 a quick update. So I'mgoing to allow staff

12 basically, |1'd say five to 10 m nutes, just to put
13 sone things on paper that they have been working
14 on, and then they'll present it to us. So we'll
15 say at 11:10 we wi Il begin back. Thanks.

16 (Brief recess.)

17 CHAI RVAN FAY: |'Il give the interested

18 parties just a second to review the draft that we
19 have and then |I'l1 have our |egal present. | just
20 want to give thema mnute to nake sure we got

21 ever yt hi ng.

22 All right. M. DuVal, are you ready to

23 address the Conm ssion?

24 M5. DUVAL: Yes, thank you, Chairnman, and we
25 appreciate the tinme. Thank you so nuch.
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1 CHAI RMAN FAY: Sure. Thank you.
2 M5. DUVAL: GCkay. So the first anendnent that
3 we would recommend to the draft rul e | anguage
4 addresses FPL's comment about Subsection 3. That
5 woul d be the inspection, repair and repl acenent of
6 pol es section. However, instead of making the
7 change in that subsection, we would be nmaking a
8 change to a different subsection, which would be --
9 it's page 12 of the draft recommendation -- or of
10 t he recommendati on, excuse ne. So that is
11 Subsection 6 of the draft rule | anguage, the
12 reporting requirenments section. And that would be
13 line 25, the very last |ine.
14 CHAI RVAN FAY: (kay. So after the sem col on
15 we'd insert, and the nethods used to ensure
16 conmpliance with NESC strength requirenents?
17 M5. DUVAL: Yes, that's correct.
18 CHAI RMAN FAY: Okay. And then -- go ahead.
19 Sorry. The next one.
20 M5. DUVAL: The second change addresses FPL's
21 second suggested anmendnent, and that would be to
22 Subsection 5, and it is (a)3. So that is also on
23 page 12 of the recommendation, lines 8 and 9. And
24 in there we would just be accepting FPL's proposed
25 | anguage, as provi ded.
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1 CHAI RMAN FAY: So, just for the record, the
2 addi ti onal |anguage woul d be after provider. It's
3 provider's procedure to repair and repl ace damged
4 pol es overhead facilities, including protocols
5 for -- there's a few other edits after that; is
6 that correct?
7 M5. DUVAL: Correct. And then the final
8 change that we are recommendi ng woul d be on page 13
9 of the staff recomendation, and that woul d be
10 striking Subsection 8, which is |[ine 16 and 17.
11 CHAI RMAN FAY: That's the ordi nance | anguage?
12 MS. DUVAL: Correct.
13 CHAI RMAN FAY: Were all the interested persons
14 abl e to understand those changes? | know sone were
15 presented by the parties. Yes. Geat.
16 kay. Wth that, Comm ssioners, | think
17 you' ve had a chance to review that. The other
18 proposed | anguage in the recomendati on woul d
19 remain intact. The only thing, | guess -- if we
20 put a notion forward on this item the current
21 recommendati on woul d require annual reporting in an
22 8-year cycle. So if that is sonmething you'd |ike
23 to change, you need to do so on the notion outside
24 of the recomendati on.
25 So that -- | think we're in the posture to
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1 make a notion and nove forward, based on the
2 changes that we have. |'Ill take any questions or
3 comments from Conm ssioners and/or a notion at this
4 time. And/or | wll pass the gavel to --
5 COMM SSI ONER CLARK:  I'Il nove -- I'll nove
6 t he proposed changes by staff into the
7 reconmendati on, M. Chairnman.
8 CHAI RMAN FAY: Great. Thank you. So the
9 recommendati on and the changes as stated by M.
10 Duval. W have a notion. Do we have a second?
11 COMM SSI ONER GRAHAM  Second.
12 CHAI RVAN FAY: W have a notion and a second.
13 Al'l those in favor, say aye.
14 (Chorus of ayes.)
15 CHAI RMAN FAY: And opposed?
16 (No comments nade.)
17 CHAI RMAN FAY: Wth that, we have a rule.
18 Thank you, everybody, for your work on this.
19 Appreciate it.
20 (Agenda item concl uded.)
21
22
23
24
25
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