DOCKET NO. 20220123-GU

. FILED 7/6/2022
GUINSTER DOCUMENT NO. 04504-2022

FLORIDA'S LAW FIRM FOR BUSINESS FPSC _ COMMISSION CLERK

July 6, 2022 Writer’s Direct Dial Number: (850) 521-1706
Writer’s E-Mail Address: bkeating@gunster.com
BY E-PORTAL

Mr. Adam Teitzman, Clerk

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re: [New Docket]: Petition for Approval of Transportation Service Agreement to reflect
Expansion of St. Cloud by Florida Public Utilities Company and Peninsula Pipeline Company,
Inc.

Dear Mr, Teitzman:

Attached for electronic filing, please find the Petition for Approval of Transportation Service
Agreement to reflect Expansion of St. Cloud, filed today on behalf of the petitioners, Florida Public
Utilities Company and Peninsula Pipeline Company, Inc. Certain information in Exhibit A of
Attachment A (the subject agreement), is considered confidential and therefore is redacted. A
Request for Confidential Classification will be submitted by hand delivery today to address that
information.

Thank you for your assistance with this filing. As always, please don’t hesitate to let me know if
you have any questions.

Sincerely,

A7

Beth Keating
Gunster, Yoakley tewart, P.A.
215 South Monroe St., Suite 601
Tallahassee, FL. 32301

(850) 521-1706

Cc: Office of Public Counsel via Email w/o Attachment

215 South Monroe Street, Suite 601  Tallahassee, FL 32301 p 850-521-1980 f 850-576-0902 GUNSTER.COM

Boca Raton | Fort Lauderdale | Jacksonville | Miami | Orlando | Palm Beach | Stuart | Tallahassee | Tampa | Vero Beach | West Palm Beach
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PENINSULA PIPELINE COMPANY, INC,
FIRMTRANSPORTATION SERVICE AGREEMENT
expressed in Dekatherms, which Company is obligated to transport on a firm basis and

make available for delivery for the account of Shipper under this Agreement on any
one Gas Day.

2.2 If, onany Day, Shipper utilizes transportation quantities, as measured at
the Point(s) of Delivery, in excess of the established MDTQ, as shown on Exhibit A,
such unauthorized use of transportation quantities (per Dekatherm) shall be billed at a
rate of 2.0 times the rate to be charged for each Dekatherm of the MDTQ as set forth
on Exhibit A of this Agreement.

ARTICLE HI
FIRM TRANSPORTATION SERVICE RESERVATION
CHARGE

3.1 The Monthly Reservation Charge for Firm Transportation Service
provided under this Agreement shall be as set forth on Exhibit A of this Agreement
and shall be charged to Shipper beginning on the In-Service Date, and shall thereafter
be assessed in accordance with the terms and conditions set forth herein.

32  The parties agree to execute and administratively file with the
Commission an affidavit, in the form provided in Company’s Tariff to comply with
the provisions of the Natural Gas Transmission Pipeline Intrastate Regulatory Act.

33 If, at any time after the Execution Date (as herein defined) and
throughout the term of this Agreement, the Company is required by any Governmental
Authority (as that term is defined in Section 9.10) asserting jurisdiction over this
Agreement and the transportation of Gas hereunder, to incur additional tax charges
(including, without limitation, income taxes and property taxes) with regard to the
service provided by Company under this Agreement, then Shipper’s Monthly
Reservation Charge shall be adjusted and Exhibit A updated accordingly, and the new
Monthly Reservation Charge shall be implemented immediately upon the effective
date of such action. If Shipper does not agree to the adjusted Monthly Reservation
Charge, Company shall no longer be required to continue to provide the service
contemplated in this Agreement should an action of a Governmental Authority result
in a situation where Company otherwise would be required to provide transportation
service at rates that are not just and reasonable, and in such event the Company shall
have the right to terminate this Agreement pursuant to the conditions set forth in
Section D of the Rules and Regulations of Company’s Tariff.

34  If, at any time after the Execution Date (as herein defined) and throughout
the term of this Agreement, the Company is required by any Governmental Authority (as
that term is defined in Section 9.10) asserting jurisdiction over this Agreement and the
transportation of Gas hereunder, to incur additional capital expenditures with regard to the
service provided by Company under this Agreement, other than any capital expenditures
required to provide transportation services to any other customer on the pipeline system






PENINSULA PIPELINE COMPANY, INC.
FIRM TRANSPORTATION SERVICE AGREEMENT
ARTICLE V

COMPANY'S TARIFF PROVISIONS

5.1 Company's Tariff approved by the Commission, including any
amendments thereto approved by the Commission during the term of this
Agreement (“Company’s Tariff”), is hereby incorporated into this Agreement and
made a part hereof for all purposes. In the event of any conflict between
Company's Tariff and the specific provisions of this Agreement, the latter shall
prevail, in the absence of a Commission Order to the contrary.

ARTICLE VI
REGULATORY AUTHORIZATIONS AND
APPROVALS

6.1 Company's obligation to provide service is conditioned upon receipt
and acceptance of any necessary regulatory authorization to provide Firm
Transportation Service for Shipper in accordance with the Rules and Regulations
of Company's Tariff.

ARTICLE VII
DELIVERY POINT(S) AND POINT F DELIVERY

7.1 The Delivery Point(s) for all Gas delivered for the account of
Shipperinto Company's pipeline system under this Agreement, shall be as set forth
on Exhibit A attached hereto.

7.2 The Point(s) of Delivery shall be as set forth on Exhibit A attached
hereto.

7.3  Shipper shall cause Transporter to deliver to Company at the
Delivery Point(s) on the Transporter's system, the quantities of Gas to be
transported by Company hereunder. Company shall have no obligation for
transportation of Shipper’s Gas prior to receipt of such Gas from the Transporter at
the Delivery Point(s), nor shall Company have any obligation to obtain capacity
on Transporter for Shipper or on Shipper’s behalf. The Company shall deliver such
quantities of Gas received from the Transporter at the Delivery Point(s) for
Shipper's account to Company's Point(s) of Delivery identified on Exhibit A.

ARTICLE VIII
SCHEDULING AND BALANCI

8.1  Shipper shall be responsible for nominating quantities of Gas to be
delivered by the Transporter to the Delivery Point(s) and delivered by Company
to the Point(s) of Delivery. Shipper shall promptly provide notice to Company of
all such nominations. Imbalances between quantities (i) scheduled at the Delivery
Point(s) and the Point(s) of Delivery, and (ii) actually delivered by the Transporter



PENINSULA PIPELINE COMPANY, INC.
FIRMTRANSPORTATION SERVICE AGREEMENT
and/or Company hereunder, shall be resolved in accordance with the applicable
provisions of Company's Tariff, as such provisions, and any amendments to such
provisions, are approved by the Commission.

8.2 The parties hereto recognize the desirability of maintaining a
uniform rate of flow of Gas to Shipper’s facilities over each Gas Day throughout
each Gas Month. Therefore, Company agrees to receive from the Transporter for
Shipper's account at the Delivery Point(s) and deliver to the Point(s) of Delivery up
to the MDTQ as described in Exhibit A, subject to any restrictions imposed by the
Transporter and to the provisions of Article IX of this Agreement, and Shipper agrees
to use reasonable efforts to regulate its deliveries from Company's pipeline system at
a daily rate of flow not to exceed the applicable MDTQ for the Gas Month in question,
subject to any additional restrictions imposed by the Transporter or by Company
pursuant to Company's Tariff.

ARTICLE IX
MISCELLANEOQOUS PROVISIONS

9.1 Notices and Other Communications. Any notice, request, demand,
statement, or payment provided for in this Agreement, unless otherwise specified, shall
be sent to the parties hereto at the following addresses:

Company: Peninsula Pipeline Company, Inc.
500 Energy Lane, Suite 200
Dover, Delaware 19901
Attention: Contracts

Shipper: Florida Public Utilities Company
208 Wildlight Avenue
Yulee, Florida 32097
Attention: Contracts

9.2  Headings. All article headings, section headings and subheadings in this
Agreement are inserted only for the convenience of the parties in identification of the

provisions hereof and shall not affect any construction or interpretation of this
Agreement.

9.3 Entire Agreement. This Agreement, including the Exhibit attached
hereto, sets forth the full and complete understanding of the parties as of the Execution
Date, and it supersedes any and all prior negotiations, agreements and understandings
with respect to the subject matter hereof. No party shall be bound by any other
obligations, conditions, or representations with respect to the subject matter of this
Agreement.

9.4  Amendments. Neither this Agreement nor any of the terms hereof may
be terminated, amended, supplemented, waived or modified except by an instrument



PENINSULA PIPELINE COMPANY, INC.
FIRM TRANSPORTATION SERVICE AGREEMENT

in writing signed by the party against which enforcement of the termination,
amendment, supplement, waiver or modification shall be sought. A change in (a) the
place to which notices pursuant to this Agreement must be sent or (b) the individual
designated as the Contact Person pursuant to Section 9.1 shall not be deemed nor
require an amendment of this Agreement provided such change is communicated in
accordance with Section 9.1 of this Agreement. Further, the parties expressly
acknowledge that the limitations on amendments to this Agreement set forth in this
section shall notapply to or otherwise limit the effectiveness of amendments that are or
may be necessary to comply with the requirements of, or are otherwise approved by,
the Commission or its successor agency or authority.

9.5  Severability. If any provision of this Agreement becomes or isdeclared
by acourtof competent jurisdiction to be illegal, unenforceable or void, this Agreement
shall continue in full force and effect without said provision; provided, however, that
if such severability materially changes the economic benefits of this Agreement to
either party, the parties shall negotiate in good faith an equitable adjustment in the
provisions of this Agreement.

9.6  Waiver. No waiver of any of the provisions of this Agreement shall be
deemed to be, nor shall it constitute, a waiver of any other provision whether similar
or not. No single waiver shall constitute a continuing waiver, unless otherwise
specifically identified as such in writing. No waiver shall be binding unless executed
in writing by the party making the waiver.

9.7  Attorneys' Fees and Costs. In the event of any litigation between the
parties arising out of or relating to this Agreement, the prevailing party shall be entitled
to recover all costs incurred and reasonable attorneys' fees, including attorneys' fees in
all investigations, trials, bankruptcies, and appeals.

9.8  Independent Parties. Company and Shipper shall perform hereunder as
independent parties. Neither Company nor Shipper is in any way or for any purpose,
by virtue of this Agreement, a partner, joint venture, agent, employer or employee of the
other. Nothing in this Agreement shall be for the benefit of any third person for any
purpose, including, without limitation, the establishing of any type of duty, standard of
care or liability with respect toany third person.

9.9  Assignment and Transfer. No assignment of this Agreement by either
party may be made without the prior written approval of the other party (which
approval shall not be unreasonably withheld) and unless the assigning or transferring
party's assignee or transferee shall expressly assume, in writing, the duties and
obligations under this Agreement of the assigning or transferring party. Upon such
assignment or transfer, as well as assumption of the duties and obligations, the assigning
or transferring party shall furnish or cause to be furnished to the other party a true and
correct copy of such assignment or transfer and the assumption of duties and
obligations.























