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May 26, 2022 

RE: Existing Rule Review, Public Service Commission 
Rules 25-22.001, .002, .0021, .0022, .006, .029, .030, .032, .033, .036, and .0376 

Dear Ms. Cibula: 

-

Pursuant to this Committee' s authority in Joint Rule 4.6 of the Florida Legislature to review 
administrative rules and to advise the agency of its findings, I have reviewed the above-referenced 
rules and offer the following comments for your consideration and response: 

25-22.001: 

25-22.002: 

25-22.0021: 

25-22.0022: 

This rule currently cites only section 120.525, F.S., as its law implemented, 
and does not include citation to any statute specific to the Commission. It 
is unclear whether this rule implements or interprets any specific powers or 
duties granted by section 120.525, F.S. See § 120.52(8), Fla. Stat. (202 1 ). 
Please review and advise. 

Please see the comment above for rule 25-22.00 I, F.A.C. 

This rule currently cites provisions in sections 120.525, 120.569, and 
120.57, F.S. , as the laws implemented by its content, and does not include 
citation to any statute specific to the Commission. Has this rule received an 
exception to the Uniform Rules pursuant to section 120.54(5), F.S.? Please 
review and advise. 

Please see the comment above for rule 25-22.0021, F .A.C. 
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25-22.006(1)(a): When updated, it appears that a reference to section 368.108, F.S. , should 
be added to this definition. 

25-22.006(3)(a)2.: Please advise if the material incorporated by reference in this subparagraph 
reflects the version of the material currently utilized by the Commission. 

25-22.029: Law Implemented 

25-22.030: 

25-22.032: 

25-22.032(8)(a): 

25-22.033: 

25-22.036: 

25-22.0376: 

The citation to section 364.05, F.S., should be removed, and the citation to 
section 367.0817(4)(a), F.S., requires updating in light of revisions to that 
statute. 

Rulemaking Authority 
It appears that sections 364.0 15, 366.05(10), and 367.1 2 1 ( 1 )(j), F.S., should 
be included as providing rulemaking authority for this rule's content. 

Law Implemented 
Please review whether section 367.121(1)(i), F.S., is appropriately cited as 
a law implemented by this rule. 

Law Implemented 
Please review whether the citations to chapter 120, F.S., are appropriate as 
laws implemented by the content of this rule. Section 364.01 , F.S. , should 
be removed as a law implemented as it consists of legislative intent. See § 
120.52(8), Fla. Stat. (2021 ). 

Please advise if the material incorporated by reference in this paragraph 
reflects the version of the material currently utilized by the Commission. 

This rule cites sections 120.569, 120.57, and 350.042, F.S., as the laws 
implemented by its content. Neither section 120.569, F.S., nor section 
120.57, F.S., appear to contain specific powers or duties implemented by 
the content of this rule. Section 350.042, F.S. specifically concerns ex parte 
communication between Commissioners and other parties, and does not 
address the conduct of Commission staff. The treatment of ex parte 
communication in administrative proceedings is set forth by section 120.66, 
F.S. Please review and advise as to the Commission ' s authority for this 
rule's content and whether the Commission has obtained an exception to the 
Uniform Rules pursuant to section 120.54(5). F.S. 

Please advise as to the necessity of this· rule. It appears to restate content 
set forth by chapter 120, F.S. , and the Uniform Rules. 

This rule currently cites sections 120.569, and 120.57, F.S., as the laws 
implemented by its content, and does not include citation to any statute 
specific to the Commission. Has this rule received an exception to the 
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Uniform Rules pursuant to section 120.54(5), F.S.? Please review and 
advise. 

Should you have any questions, please do not hesitate to contact me. Otherwise, 1 look forward to 
your response. 

JJ df 11187068_# 187079, and # 187082 

Sincerely, 

Jamie L. Jackson 
Chief Attorney 
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Rules 25-22.00 I . . 002 1 . . 0022 . . 006 . . 029 . . 030 . . 012 . . 033. 036. and. 0376 l'""'.l - 7J .. (./) 

Dear Ms. Jackson: 
w 0 Ct 

This lcucr responds to your May 26. 2022. ktter concerning Rules 25-22.00 I .. 002 1 . . 0022 •. 006 . 
. 029 . . 030 .. 032 . . 033. 036. and. 0376. F.J\.C. Wt: offer the lo llo" ing comments. 

25-22.00 I : 

Response: 

25-22.002: 

This rule current ly c ites only section 120.525, F.S.. as i ts law 
implcmcntl.!d. and docs not include citation to any speci fie statute to the 
Commission. It is urn.: lear whether thi s rule implements or in terprets any 
spcci fie powers or duties granted by section 120.525. F.S .. See ~ 120.52(8). 
Fla. Stat. ( 202 1 ). 

This rule provides the Commission's noticing procedure for its meetings 
and workshops. It is nn exception to the Uniform Rules or Prot:edurc 
pursuant to Section 120.54(5). F.S .. and Ruic 25-40.00 I. F.A.C. taff 
agrees that this ru le implements secti on 120.525. F.S .. which applies to 
meetings. hearings. and workshops of all agencies. Because the 
Commission is a co llegial body that is subject to the publ ic meetings 
requirements or the ··Sunshine Law." this rule also implements Secti on 
286.0 11 ( 1 ). which requires rensonablc notice for public mcctings held by 
pub lic hoards and commissions inc luding the Florida Publ ic Service 
Commission. Therefore. srnff ant icipates that in the next few n1l)nths we 
wi II make a technical changc to the rule pursuant lO secti on 
120.5-t(J )(d) I .. F.S., to include a citation to sec tion 286.011 (I}, F.S .. for 
the rulc· s law i rnplc111cn tcd. 

Please sec the comment for rule 25-22.00 I. F.A.C. 
C \Pl I \I . C m n .F OFFI CE C t::\ 11· R • 2540 S li t \ IA llll 0 ,\ K Bot ' l . t: \ ' \IW • T,\1 ,1 \ IIAS.%t:, FL 32399-0850 

. \ 11 , mrrna1he Ac tion / Equal Opporw nir~ k rn ploy,•r 
PS( \\ 1·h,llr: hl lp: 'I""" .norldap~r.cc1111 l n11•rnc1 E-mail: ror11ar1 n p,r .st111r.ll.11s 



Response: 

25-22.002 1: 

Rrs ponse: 

25-22.0022: 

Response: 

25-22.006( I )(a): 

Response: 

This rul e provides that a majority vote or a quorum o r the Commission is 
requ ired to moc.Ji f\ the presid ing o rfi cer' s decision to make a spccilic 
change to the agenda lor the Commission·s meetings. It is an t.:xccption to 
the Uniform Rules 0 1· Procedure pursuant to Section 120.54(5). F.S .. and 
Ruic 25--W.001. 1:./\.C. After rc\iew. stalT tx: li evcs this rule' s content is 
more appropriate tor thc Commission·s ac.Jmin istrati,-c procedures manual. 
and thus. the rul e can be repealed. Staff anti cipates th at rulcmak ing wi ll be 
in itiated in the next few months to repeal this rule. 

Thi s ru le currcnt ly cites pro\·is ions in sections 110.525. 120.569. and 
120.57. F.S .. as thc Im, implemented by its content. and does not include 
citation to any statute specilic to the Commission. I las thi s rule received 
an exception to the Llni fonn Rules pursuant to Section 120.54(5 ). F.S.'? 
Please review and aJvi:-e. 

This ruk provides the Commission' s noticing procedure for participation 
at the Commission· s agenda conf"crences. meetings nnd workshops. It is an 
exception to the l lnifom1 Rules of Procc<lure pursuan t to cction 
120.54(5 ). F.S .. and Rult.: 25-40.00 I. F.t\.C. Staff agrees that this rulc 
implements sections 120.525. F.S.. 120.569. and 120.57. F.S. Staff 
tktcrmi n...:d that this rule also implements sections 286.0 1 l--l (2) and ( ..J ). 
F.S .. because the; Commission is a colkgial body subject to the public 
meeting rcquirements or Scctitrn 286.0 I 14. F.S. Because the rule gives 
interested persons an npportunity to participate in the Commission's 
public meet ings kno\, n as '"agendn conferences:· staff bclie\ CS the rule 
remai ns n1:ccssnry in u )mpl_:. \\'ith the requ irements of' Section 286.0 114. 
F.S. Sta!T anticipatcs that \\C will make a technical change in the nc:,,t fc,, 
months to the rule pursuant to sec tion I 20.54(3)(d) 1 .. F.S .. to include 
t:itations to sections 286.0 114(2) and (4). F.S .. fo r the rulc· s law 
implemcntcc.l. 

Please :-.cc the comment ror rule 25-22.021. F./\.C. 

This rule provides the Commission· s noticing procedure for oral 
argument. It is an exception to the Uniform Rules or Procedu re pursuant to 
Ruk 25---10.00 1, F. ,\ .C. Stuff agrl'.es that the rule implements section 
120.525. F.S .. which applies to all agencies. 1 lowever. unli ke man y other 
agencies. the Commission is qtwsi-j udi cial and acts as an adjud icatory 
hotly over Set:tion I ::!0.569. F.S .. and Section 120.57. F.S .. proceedings. 
The ruk clarilies \\,hen the Commission wil l hear oral argument 10 11 

mattcrs that are quasi -j udicial. such as di spositi vc motions and motions f<.>r 
reconside ration. For thesc rensllns. Commiss ion be li eves that thi s rul e is 
nceessnry. up-to-da te. and docs not require amendme nt. 

Whcn updated . it appea rs that a rclcrcm.:c tu sec ti on 368. 108. F.S., should 
be added to thi s Jdinition. 

Commission sta ff agrees that a rcf'crcncc lo section 368. 108. F.S .. should 
be added to thi s ckfin it ion. Staff an ticipates \ \'C will make a technical 



25-22.006(3)(a)2.: 

Response: 

25-22.029: 

Response: 

2S-22.030: 

Response: 

Response: 

change in the ne:,,;t few months pursuant to section I 20.54(3)(d) I .. F.S .. to 
include the cnrrect references in the rule. 

Please advise i f' the material incorporated by rdercncc in thi s 
subparagraph rclkcts the , ·crsion or the material currently utilized by the 
Commission. 

Commission staff hns rcvie,\cd thi s rule and <lcterrninccl that the materi al 
incorporated by reference, Form PSC/A P/\ 6 (2/95) is curren tl y utilized b) 
the Commission. Commiss ion staff revi ewed the form anti bclic\'c it is up­
to-date. The Commission uses the form to request data/documents in every 
audit it pcrfonns. and thus. the form is necessary. Staff believes that the 
rule docs not need updating. 

Law Implemented 
The citation to secti on 36-U)5. F.S .. should be removed. and the citation to 
sect ion 36 7.08I7(-l)(a). F.S .. requ ires updating in ligh t or remi ssion to that 
statute. 

Ruic 25-22.029. F.A.C.. prov ides a point or entry for panics in to the 
Commission·s Proposed Agency Ac tion (PA /\) Proceedings. It is an 
exception to the Unifo rm Rules or Procedure pursuant to St:ction 
120.54(5 ). F.S.. and Ruic 25-40.00 I, F.1\.C. Commission staff has 
r\c\·kwe<l this rule and agrees that the ci tation to section 36-L0 15, F.S .. 
should be removed. and the citation to secti on 367.08I7(-l )(a). F.S .. should 
also be remo\'cd. Pursuant to secti on I 20.S~(J)(d) I.. F.S .. staff anticipates 
we will make :1 technical drnngc in the next few months to make these 
correct ions. 

Rulcrnaking A uthoritv 
It appears the scctions 36-U) I S. 366.05(1) an<l 367.I 2 I ( I )(j). F.S .. should 
be included as providing rulcmaking authority for this rulc· s con tent. 

Commissinn sta ff has reviewed thi s rule and agrees that sections 364.0 15. 
366.05( I ). an<l 367.1 2 1 ( I )U). F.S .. should be included in the rule's 
rulcmaking authority. Pursuant to section 120.54(3 )(d) I.. F.S.. staff 
anticipates making a technical change in the nex t le,, months to include 
citations to sections 364.01 5. 366.05( 1). an<l 367.I 2 I ( I)(i). F.S .. in the 
ruk's rulcmaking authorit~ . 

l.av., lrnplcmcntcd 
Please review "'hcther secti on 36 7. 121 ( I )(i). F.S .. is appropriately cited as 
a la\\ implerncntctl b~ this rule. 

Commission stair has rt:vicwcd thi s rule and determined that section 
367.l~ l (l )(i) . F.S .. should he modilic<l to cite section 367. I 2 l (l)U). F.S .. 
as a lav, implemented by this rule. Pursuant to sec tion I 20.54(3)(d) I .. F.S .. 
staff anticipates we will make a technical change to ci lt: section 
367. 12 1 ( I )(j). F.S .. as law implcmentL'd in the next (c,..,· months. 



25-22.032: 

l~<-s ponsc: 

25-22.032(8)(a): 

Response: 

25-22.033: 

Res ponse: 

25-22.03(,: 

Response: 

I.aw lmpkmcnted 
Please re, il'\\ "hcthcr the <.:it;.Ui ons to dwpter 120. F.S .. arc appropriate as 
la,, s imrlemcntc<l by the.! content 0 1· thi s rule. Section 364.0 1. F.S .. should 
be n:mo\'ed as a law implemented as it consists o r legislative intent. See 
* I 20.52(8 ). Fla. Stat. (202 1 ). 

We agree that the references to sec tions 120.54. 120.569. 120.57. 120.5 73. 
364.0 I. F.S .. as well as the rcfi.:rence to section 36-U) I. F.S .. should be 
removed as a law implemented as it consists or k gislativc intent. Pursuant 
tn section 120.5-t(])(d)I .. F.S .. ~taff anticipatcs making a technical change 
to the ruk in the 11<:XI few months to rcmO\'C those re lcrcnccs. 

Please ad,·isc if the material incorponncd by n.:lcrencc in thi s 
subparagraph reflects the vers ion nr thl: material currently u1 ili1.cd b~ the 
Commission. 

Commiss ion staff has re, icwed thi s rule and determined that the material 
incnrporated b~ rc!'crem:c in thi s subparagraph is curn:nt ly utili:.ccd by the 
Commission and is up-to-date. Staff docs not plan on amending the rule at 

this timc. 

1"11c ruk ci tes sections 120.569. 120.57. an<l 350.0-t2. F.S .. as the laws 
implcmcntcd hy its content. either section 120.569. F.S .• nor section 
120.57. F.S .. appcar to contain specific powers or duties implemented by 
the content o r this rule. Section 350.0-t 2. F.S .. spe<..:ilically concerns ex 
partc c:omrnunic:11ions between Commi sioncrs and other parties. and docs 
not address the conduct of Commission sta ff. The treatment o r ex pnrtc 
<..:nrnmunication in administrative proceedings is set forth by section 
120.66. F.S. Please rcvic,, and ath·ise as to thc Commiss ion's authority 
l'or thi s ruk · s con1c111 and "hcthcr the Commission has obtai ncd an 
exception lo the Uniform Rules pursuant to section 120.5-1( 5). F.S. 

The Commission docs not have an exception !or this rulc in accordance 
\\'ith the l 'ni l'orm Hules pursun111 to section I ::w.5-t(5 ). F.S. Commission 
sta ir has rc\'i1..'\\Cd thi s rule and agrees that this rule 's la,, implemented is 
incorrect. Staff also believes that the ru le lacks au thority. is outdated and 
unnecessary. and should be repealed. Staff anticipates that rulemak ing ,-viii 
be ini tiated in the next tc,, months to repea l thi s rule. 

Plcasc ad, isc as to thc necess it y t>f thi s rule. It appcars lo rcstatc rhe 
content set fo rth by chartcr I 20. F.S .. and the lJnil'orm Hules. 

Commission staff has reviewed th is ru le and bclicvcs that thi s ru le is sti ll 
ncccssan. The title or the rnlc includes the ,, ord " formal:· because thi s 
rule gives customer an opportuni ty for disposi tion of their complaint by 
the Commiss ion al a public mcc ting. In other \\ords. unlike the customer 
complaint process set forth by Ruic 25-22.032. F./\.C. . \\'hich is for 
rcso luti un llr complaints by the Comrnission· s Consuin1..·r Assistance 
onicc. the complaints addressed by Ruic 25-22.036, F./\.C.. are resoh·cd 



25-22.0376: 

Res ponse: 

by the Comm ission at thei r public meetings. not informally by staff. Also. 
Rule 25-22.036, F.1\ .C.. provides more detail than the content set forth by 
chapter 120. F.S .. and the Unifom1 Rules. which is especial ly helpfu l for 
pro sc lilcrs/customcrs that use thi s rule to lilc various applications at the 
Commiss ion. For example. the rule mentions both an '"application·· 
process (subsection ( I) of the rule) and '"complaint .. process (subsection 
(2) or the ruk). which is frequent ly used by filers need ing ass istance with 
where and how to file ,vater/wastewater complaints. The Un iform Rules 
provide a complct<.:ly di ffcrent. more generic. process for pet itions than 
thi s rule. Staff does not plan on amending the substance or the rule at thi s 
timi:. 

This rule currently cites sections 120.569. and 120.57. F.S .. as the laws 
implemented by its content. and does not include ci tation to any statutes 
specific the Commission. I las thi s rule received an exception to the 
Uni fo rm Rules pursuant to sec tion 120.54(5}. F.S.? Please review and 
ad, isc. 

This ruk pro\'idcs the Commission·s proceJure for reconsideration o!' 
non-final orders. It is an e..:xc.:eption to the Uniform Rules o l' Prot:L·durc 
pursu:-int to Ruk 25-40.00 I. F./\ .C. Commission staff has rt:\'ie,,cd this 
rule and tktcnnint.:d that thi s rule is nccC'ssary. up-to-date. does not need 
an) amendmen ts. 

Pleasl'. con tact me at (850) 41 J-6082 or aharpl.'.rra 1ps<.:.statc.f1.us if' you have any questions or 
eone..:erns. 

Sincere! . . 

~~~4 
Senior 1\11omey 

cc: Ol'lic1.: or Con1111ission l'krl (undm:kcted 20~20000-OT) 
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Office of the General Counsel 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

RE: Existing Rule Review, Public Service Commission 
Rules 25-25.003, .0061, .015, .023, and .025 

Dear Ms. Cibula: 

Pursuant to this Committee's authority in Joint Rule 4.6 of the Florida Legislature to review 
administrative rules and to advise the agency of its findings, I have reviewed the above-referenced 
rules and offer the following comments for your consideration and response: 

25-25.003(21): 

25-25.0061(2): 

25-25.015: 

25-25.023(2): 

The quoted language in this subsection requires updates to track the 
requirement in section 120.57(3)(a), F.S. 

The reference to rule 60A-l.012, F.A.C., requires updating as that rule was 
repealed. 

This rule requires the use of a form, but does not set forth the name or 
incorporative information for that form. Updates are necessary to bring this 
language in line with requirements found in section 120.54(l)(i), F.S., and 
rule 1-1.013(2), F.A.C. 

It is unclear from this subsection what criteria the Commission considers in 
determining whether to reject an application. See § 120.52(8)(d), Fla. Stat. 
(2021 ). Please review and advise. 



Ms. Samantha Cibula 
February 4, 2022 
Page2 

25-25.023(3): 

25-25.025(1): 

This subsection sets forth that reasonable grounds for removal from vendor 
files and mailing lists, "may inclucle but shall not be limited to," certain 
enumerated grounds. The use of the quoted phrase implies that there are 
additional grounds that could be enforced that are not enwnerated. See § 
120.52(8)( d), Fla. Stat. (2021 ). Please review and advise. 

The reference should be to "minority business enterprises" as defined in 
section 288.703, F.S. 

Should you have any questions, please do not hesitate to contact me. Otherwise, I look forward to 
your response. 

JU:tf # 185703 # 185712 

Sincerely, 

Jamie L. Jackson 
Chief Attorney 
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Re: l:.xisting Ruic Review, Public Service Commission, 
Rules 25-25-003. 00.6 1 .. 015 .. 023, and .025. 

:::, (/) 

A~ 
0 ~ ? ,, 

'P. -0 
(/) 

Dear Ms. Jackson: 
0 0 c:, 

This lcllcr responds lo your February 4. 2022, letter concerning Rules 25-25-003, 00.6 1. , 015, 
.023, and .025., r-./\ .C. We have been in the process or reviewing all o r our purchasing ru les, i.e .. 
thl: cntirl: Chapter 25-25, F.A.C .. and in response to your letter, offer the fol lowing comments. 

25-25.003(2 1 ): 

l{cspo ns(•: 

25-25.006 1 (2): 

Rt•s po nsc: 

The quoted language in thi s subsection requires updates to trat:k the 
requirement in section I 20.57(3)(a), 17.S. 

Commission staff has re,·iewed thi s rule and determined thm thi s rul e may 
be amended or. alternat ively, repealed as unnecessary. Staff anticipates 
that rulemaking will be initiated in the next few months to amend or repea l 
this rule. 

The reference to rule 60A- I .0 12, f.A.C .. requires updating as that rule 
was repealed. 

Commission staff has reviewed thi s rule and determined that thi s rule may 
be amended or. alternati vely. repealed as unn<.:ccssary. Staff an tici pates 
that rul emaki ng wil l be initiated in the next few months to amend or repeal 
this rul e. 
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25-25.0 I 5: 

Res ponse: 

25-25.023(2) : 

Res ponse: 

25-25.023(3): 

Res ponse: 

25-25.025( I ) : 

Res ponse: 

This rule requires 1he use of' a fo rm. bul <loes not set fon h the name or 
incorpora1ive information for that form. Updates arc necessary to bring 
!his language in line with requirements found in sect ion 120.54( I )( i). F.S., 
and rul e I - 1.0 13(2). F.A.C. 

Commission staff hns reviewed 1his rule and determined that 1his rule may 
be amended or. alternati ve ly, repealed as unnecessary . Staff an ticipates 
that rulemaking will be initiated in the next few months 10 amend or repea l 
this rule. 

It is unclear from this subscciion what criteri a the Commission considers 
in determining whether to reject an application. See § I 20.52(8)(d). Fla. 
Stal. (202 1 ). Please review and revise. 

Commission staff has reviewed this rule and detem1incd that thi s rule may 
be amended or. alternatively. repealed as unnecessary. Staff anticipates 
that rulemaking wil l be initiated in the next lcw months 10 amend or repea l 
thi s rule. 

This subsection sets fo nh thnt reasonable grounds for removal from 
vendor tiles and mailing li sts. "may include but shall not be limited to, .. 
certain enumerated grounds. The use of the quote phrase implies that there 
arc add itional grounds that could be enforced that arc not enumerated . See 
§ I 20.52(8)(d). Fla. Stat. (202 1 ). Please review and advise. 

Commiss ion staff has reviewed thi s rule and determined that thi s rule may 
be amended or. alternatively, repealed as unnecessary. Staff anticipates 
that rulcmaking will be initiated in the next few months to amend or repeal 
thi s rule. 

This rclcrcnce should be to ··minority business ~ntcrpri scs" as defi ned in 
section 288. 703. F. . 

Commission staff has reviewed thi s rule and determined that thi s rule may 
be amended or. alternati vely. repealed as unnecessary. Staff anti cipates 
thnt rulemaking will be initialed in the next few months to amend or repeal 
this rule. 

Please coniact me al (850) 4 13-6082 or aharpcrw psc.statc. 11 .us i r ) ou have any questions or 
concerns. 

Sincerely. 
'_ - 1 

, .. ) '- l\A ~1<:Ttf,.___ 
Adria r::. 1 larper 
Sc.Jnior Attorney 

cc: Ollicc or Commission Clerk (undockctcd 20220000-OT) 




