FILED 8/11/2022
DOCUMENT NO. 05364-2022
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Joint Application for Authority to

Transfer the Assets of Grenelefe Resort Utility,

Inc and Certificates No. 589-W and 507-S in DOCKET NO. 20220142-WS
Polk County, Florida to NC Real Estate

Projects, LL.C and Grenelefe Resort Utilities

Development, LLC

NOTICE OF FILING AMENDED EXHIBIT F
Grenelefe Resort Utility, Inc (hereinafter referred to as “Seller”), and NC Real Estate
Projects, LLC (hereinafter referred to as “Buyer” and/or “Lessor”) and Grenelefe Resort Utilities
Development, LLC (hereinafter referred to as “Lessee” and/or “Ultimate Owner™) by and through
their undersigned attorneys, hereby notices the filing of Amended Exhibit F. This Exhibit is
amended because the original Exhibit F was a 2-sided document that was inadvertently scanned as

a 1-sided document; hence, it was missing pages. The amended Exhibit F contains the missing

pages.

Respectfully submitted on this 11th day of
August, 2022, by:

SUNDSTROM & MINDLIN, LLP
2548 Blairstone Pines Drive
Tallahassee, FL 32301

PHONE: (850) 877-6555

FAX: (850) 656-4029
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISS1ON

In re: Application for DOCKET NO. 961006-WS
certificates under grandfather ORDER NO, PSC-28-0503~PCO-WS
rights to provide water and ISSUED: April 13, 1998

wastewater service by Sports
Shinko Utility, Inc. d/b/a

Grenelefe Utilities in Polk
County, ﬂ

The following Commissioners participat=d in the disposition of
this matter:

J. TERRY DEAS™N
SUSAN F. CLARK
E. LEON JACOBS, JR,

RD APPROV AR R
BY THE COMMISSION:

On May 14, 1996, the Board of County Commissioners of Polk
County {County Commission, Polk County or County} adopted a
resolution pursuant to Séection 367.171, Florida Statutes, declaring
the privately-owned water and wastewater utilities in that County
subject to the provisions of Chapter 367, Florida Statutes. This
Commission acknowledged the County's resolution by Order No. PSC-
96-0896~FOF~-WS, issued July 11, 1996, in Docket No. 960674-WS.

This utility system has provided water and wastewater service
for customers in Polk County since 1977. In 1987, it was acquired
by Sports Shinke Utility, Inc,, d/b/a Grenclefe Utilitaies
(Grenelefe or utility). The utility provides water service for
about 646 residential customers and 102 general service customers
and wastewater service for about 634 residential customers. In
1996, Grenelefe recordad operating revenues of $366,000 fur water
service and $210,000 four wastewater service., Operating income of
$91,000 was reported for wate:r service, while a $4.2,000 operating
loss was reported for wastewater service.

Grenelefe has been subject to this Commission's jurisdiction
sinve May 14, 1996, By letter dated July 30, 1996, CGrenelefe was
mivised of this Commission’s jurisdiction and its obligatjon to
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obtain a certificate. On August 30, 1996, Grenelete filed an
application for a grandfather certificate to provide water and
wastewater service in Polk County in accordance with Section
367.171(2) (b}, Florida Statutes.

On July 2, 1996, Polk County approved a plan to restructure
service rates for this system, a pending matter when this
Commission’s jurisdiction was first invoked. Previously, Grenelefe
collected fixed charges of $20 for wat2r seiLvice ouil $15 for
wastewater service., However, as directed kv the Sovuthwest Florida
Water Management District (SWEFWMD), Grenelefe installed meters to
measure water consumption for domestic and irrigation purposes.
Grenelefe has potable and non-potable water sources available for
use to provide trrigation service; therefore, meters were installed
to measure both sources. The rates approved hy Polk County
utilized the base facility and gallonage charge rate structure. In
part:cular, Polk County approved an irrigation rate, which the
utility has been charging for all irrigation use since September 1,
1996.

Oon December 9, 1997, by Order No. PSC-97-1%46-FOF-W5, we
issued Certificates Nos. 589-W and 507-S to Grenelefe and approved
rates for its potable water and wastewater systems. In addition,
as a proposed agency action, we ordered Grenelefe to refund
rovenues for non-potable irrigation service because those charges
wure not approved by Polk County. By proposed agency aciion we
also directed Grenelefe to commence collection of the Commission
approved base facility charges ard reduced gallonage charges for
non-potable irrigation service. Other measures were also required.

On December 30, 1997, Grenelete timely filed a protest to the
pruposed agency actions contained in Urder No. PSC-97-1546-FOF-WS
'n the form of a Petiti n for Formal Proceeding. Grenelefe arques
Lhat the non-potable irr:natic:n rate was approved by Polk founty,
that the refund is inapproptiate, dand that other elements must be
censidered when setting non-potable irrigation charges. On January
1%, 1998, Grenelefe Association of Condominium Owners No. 1, Inc.
(hssociation) filed a Counter-Petition for Formal Administrative
Pt w:meding. On February 20, 1998, the Associatinn filed an Amended
Counter-Petition to clarify that its interests would not be served
by imposing a fine on Grenelefe for the utility’'s collection uf
nnr.-potable irrigation rates. However, the Assicliation contends
that Polk County did not approve non-potable irrigation service
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rates, An administrative hearing on this matter has been scheduled
for September 17-18, 1998.

TEMPORARY RATES

Given that one possible outcome of this proceeding may be a
finding that Polk County authorized non-potable irrigation rates,
Grenelefe will incur an unrecoverab:e loss of revenues if the
utility is not allowed to continue tc collert these rates during
the pendency of this proceeding., “~onverse!y, the customers must be
protected in the event we determine that non-potable rates were not
approved by Polk County and that lower rates are appropriate. In
addition, Grenelefe is operating under a mandate by the SWFWMD ta
meter all service connections, which includes water for domestic
use and all types of irrigation. To disallow the collecticn of any
non-potable irrigation rates pending the outcome of this proceeding
would cause the utility to run afoul of that mandate. Accovrdingly,
we find it both necessary and appropriate to approve the utility’s
collection of temporary rates during the pendency <¢f this
proceeding.

We have previously addressed similar issues, By Order No,
PSC-93-1090~-FOF-WS, issued July 27, 1993, in Docket No. 921098-WS,
In Re: Applxcation for Certificates to Erovxde Water and Wastewater

/] C under Grar th X reek
Jt i jes, we allowed
Turkey Creek to continue collecting its current charges pending a
final decision on the appropriate amount of the charges, but
ordered the utility to heold the difference between its current
charges and the PAA charges subject to refund. By Order No. PSC-
95-0624-FOF-WU, issued May 22, 1995, in Docket No. 930892-wWU, In
Re: Application for Amendment of Certificate No, 488-W in Marion
County by Venture Associates Utjilities Corp,, we authorized the
utility to collect the previously approved PAA rates and charges as
temporary rates, stbject to refund, with interest, pending the
final outcome of the procecding,

While Turkey Creek was only reguired to hold the difference
berween its current charges and the PAA charges subjecr to refund
and Venture was required only to hold the PAA rates and charges
subject to refund, we find it appropriate to requite Grenelafe to
hold the entire amount collected under its current rates subject to
refund. We make this finding because the PAA rute we previously
approved in this docket was based oo information which did not
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provide the level of detail necessary for us to determine with
certainty if any of the non-potable plant and expense 1t :ms were
included in the County’s potable water rate calculation. Given the
limited information which was then available for review and the
utility’s need for a non-potable water rate, we adopted a
“minimalist” approach as the most reasonable solution at that time
in calculating the PAA rates and charges ana used only those items
we felt confident were not included in the County's rate
calculation,

The hearing process will provide more extensive data, will
allow for a more comprehensive review of the data, and may very
well result in the calculation of a non-potable rate which differs
from the PAA r.te if it is datermined that the County did not
approve a non-potable rate for Grenelefe. Accordingly, Grenelefe
shall be allowed to continue collecting the disputed neon-potable
irrigation rates as temporary rates pending the ocutcome of this
pr’ veeding; however, the utility shall hold all revenues collected
pursuant to the following rates subject to refund with interes":

Bas il h
All Meter Sizes 545,50
Gallonage Charge {0-25,000 gallons) $1.44
{(per 1,000 gallons) {25,000+) 52.16
SECURITY FOR REFUND

We have calculated the total amount of potential retunds for
this utility system to be $415,000. This amount is based on
col lecting unauthorized charges for non-potable irrigation services
tar o twenty-eight month period including a provision tor accrued
interest. The contingent refund amount was derived based on

reported usage during the eighi-month period ended May 31, 1997,
annualized to reflect a ye~:ly amount, and carried forward until
Marrch 31, 1999, the approximate date used to estimatle completion ot
potential refunds. The security shall be in the form of a4 letter
ui credit, bond, or escrow agreement to gquarantee the revenues
collected subject to refund,

It the security provided is an escrow account, sald a¢count
shall be established between the utility and an independent
financial institution pursuant to a written escrow agreement. The
Commission shall be a party to the writtern escrow agreement and a
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signatory to the escrow account. The written escrow agreement
shall state the following: That the account is established at the
direction of this Commission for the purpose set forth above, that
no withdrawals of funds shall occur without the prior approval of
the Commission through the Director of the Division of Records and
Reporting, that the account shall be interest bearing, that
information concerning the escrow account shall be available from
the institution to the Commission or ilts representative at all
times, and that pursuant to (osentineo v, Elson, 263 So, 2d 253
(Fla. 3d. DCA 1872), escrow accounts ar~ nc¢. 3ubject to
garnishments.

If the security provided is a bond or a letter of credit, said
instrument shall be in the amount of $415,000. if the utility
chooses a bond as security, the bond shall state that it will be
released or shall terminate upon subsequent order of the Commission
addressing the appropriate rates or requiring a refund. If the
utility choases to provide a letter of credit as securlty, the
letter of credit shall state that it is irrevocable for the period
it is in effect and that it will be in effect until a final
Commission order is rendered addressing the appropriate rates or
requiring a refund.

Irrespective of the type of security provided, the utility
shall keep an accurate and detailed account of all monies it
receives, Pursuant to Rule 25-30.360(6), Florida Administrative
Code, the utility shall provide a report by the 20th of each month
indicating the monthly and total revenue collected subject to
refund. Should a refund be required, the refund shall be with
interest and undertaken in accordancs with Rule 25-30,360, Florida
Administrative Code,

In no instance shall maintenance and administrative costs
associated with any refund be worne by the customers., The costs
are the responsibility of, and shall be borne by, the utility.

Because this matter is sclwduled for a hearing, this docket
shall remain open.

Based un the foregoing, it is

ORDERED by the Florida Public Service Commission that Hports
Shinko Utility, Inc., d/b/a Grenelefe Urilitics shall be allowed to
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collect the disputed non-potable irrigation rates as temporary
rates, It is further

ORDERED that the temporary rates shall be subject to refund,
with interest, pending the final outcome of this docket. It is
further

QRDERED that Shinko Utility, Inc., d/b/a Grenelefe Utilities
shall provide the Commission with a bhond ur lettr: f credit in the
amount of $415,000 or in the alternctive sh.!. p:ovide an escrow
agreement, as a guarantee of any p tential refund of 1evenues
¢collected under temporary conditions, It is further

QRDERED that by no latz2r than the twentieth o! each month,
Sports Shinlio Utility, Inc., d/b/a Grenelefe Utilities shall file
a report showing the amount of revenues collected each month and
the amount of revenues collected to date relating to the amount
subject to refund. It is further

ORDERED that this docket shall remain open.

By ORDER of the Florida Public Service Commission this 13th
day of April, 1998, ‘

BLANCA S. BAY), Director
Division of Records and Reporting

{5 B A L)

BlJR
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NOTICE QF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties ol any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 »r 120.68, Florida Statutes, as
well as the procedures and time limits that .pply. This notice
should not be construed to mean all requests fo: an administrative
hearing or judicial review will be granteu or .es:lt {: ithe relief
sought,

Any party adversely affected by this order, which 1is
preliminary, procedural or intermediate in nature, may request: 1)
reconsideration within 10 days »ursuant to Rule 25-22,038(2),
Florida Administrative Code, if issued by a Prehearing Officer: 2)
reconsideratiun within 15 days pursuant to Rule 25-22,060, Florida
Administrative Code, if issued by the Commission; or 3) judicial
review by the Florida Supreme Court, in the case «f an electric,
gas or telephone utility, or the First District Court of Appeal, in
the case of a water or wastewater utility, A motion for
reconsideration shall be filed with the Director, Division of
Records and Reporting, in the form prescribed by Rule 25-22.060,
Florida Administrative Code. Judicial review of a preliminary,
procedural or intermediate ruling or order is available if review
of the final action will not provide an adequate remedy. Such
review may be requested from the appropriate court, as described
above, pursuant to Rule 9,100, Florida Rules of Appellate
Procedure,
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re; Application for DOCKET NO. %61006-WS
certificates under grandfather ORDER NO. PSC-97-1546-FOF-WS
rights to provide water and ISSUED: December 9, 1997

wastewater service by Ffports
Shinko Utility, Inc, d/b/a
Grenelefe Utilities in Polk
County.

The following Commissioners participated in the disposition of
this matter:

JULIA L. JOHNSO!', Ch-irman
J. TERRY DRAS‘.N
SUSAN F. CL. RK

DIANE K, KIESLING

JOE GARCIA
RDER TES AND
CHARGES . AND FINDING NO SHOW CAUSE PROCEEDING REQUIRED
AND
NOTICE OF PROPOSED AGENCY ACTION
R R -
AP ~ R N
QOF TARIFF SHEET REFLECTING METER INSTALLATION AND
RV V I )

BY THE COMMISSION:

NOTICE IS HEREBY GIVEN by the Florida Public Serviue
Commission that the action discussed herein requiring a refund =f
non-potable water irrigation revenues, approving a non-potabie
water irrigation rate, and requiring the filing of a tatlff sheet
reflecting meter .nstallation andg service avalrlability charges 13
preliminary in naturv =2:.d wlil become final unless o person whose
interests are substantially affecred files a petition for a formal
proceeding, pursuant to Rule 25-22,029, Florida Administrative
Cade

DOCUMINT Ni's4gER - DATE

12563 CEC-94&
FPSC-RILIETS/REPGRTING
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Backaround

On May 14, 1996, the Board of County Commissioners of Polk
County {County Commission, Polk County or County) adopted a
resolution pursuant to Section 367.171, Florida Statutes, declaring
the privately-owned water and wastewater utilities in that County
subject to the provisions of Chapter 367, Florida Statutes. This
Comm.ssion acknowledged the County's resolution by Order No. PSC-
96-0896-FOF~WS, issued July 11, 1996, in Docket No. 960674-WS.

By letter dated July 30, 1996, Greneléefe was ad ised of the
Commission's durisdiction and the utili.y's re_ponsibility to
obtain a certificate. ©On August 30, 1996, ~“rvnel:fe filed an
application for grandfather certifica.es to provide water and
wastewater service in Polk County in accordance with Section
367.171(2) (b), Florida Statutes.

Subsequently, the Countvy Commission requested the right to
complete a hearing with respect to new rates for Grenelefe which
was initiated prior to the transfer of jurisdiction to this
Commission. This rate proceeding originated from a mandare by the
Southwest Florida wWater Management District (5WFWMD) to Grenelefe
to install meters for all water usage. This included water u.sed
for domestic use, as well as for irrigation. Grenelefe has both
potable and non-potable water sources available for use to provide
irrigation service: therefore, meters were installed to measure
both sources.

On July 2, 1996, the County Commission approved monthly rates
using the base facility and gallonage charge rate-structure. The
County Commission also approved an irrigation rate, which Grenelete
has been charging all irrigation sour:es since September !, 1996.

The utility originally began providing service in 1977 to

water and wastewater customers in Polk County, Florida. Sports
Shinko Utility, Inc. d/b/a Grenelefe Utilities (Grannlefe or
utility) acquired th~ companv in 19YR7, The utility vurrently

provides water service i. 64¢ residential customers and 102 general
service customers. Grenelefe also provides wastewaler service to
634 residential customers, but no commercial customers at this
time. According to the utilitv’s 1996 annual report, the utility
had operating revenues of $366,000 and $210,060 for 1ts water and
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wastewater systems, respectively. Additionally, the utility had a
net operating income of 591,000 for its water system and a net
operating loss of $42,000 for its wastewater system,

Applicat

As stated earlier, on August 30, 1936, Grenelefe filed its
application for grandfather certificates to provide water and
wastewater service in Polk County. The utility’s application is in
compliance with the governing statute, Sectisin 367.171, Florida
Statutes, and other pertinent statutes and administrative rules
concerning an application for a grandtithe. vcerti.icite, The
statutes and rules do not require no' icing (ur grandfather
certificate applications. The application contains a check in the
amount of §2,750.00, which is the correct filing fee pursuant to
Rule 25-30.020, Florida Administrative Code. The applicant has
provided a warranty deed as eviden:e that the utility owns the land
upon which the utility's facilities are located as reguired by Rule
25-30.035(6), Florida Administrative Code. The utility has also
filed its annual report and paid regulatory assessment fees for
1996.

Adeguate service territory and system maps and a territory
description have been provided as prescribed by Rule 25-30.035(9),
({10), and (ll), Florida Administrative Code. A description of the
territory requested by the utility is shown in Attachment A of this
OvJder, which by reference is incorporated herein.

Based on the foregoing, we find it appropriate tu grant
Grenelefe Certificates Nos. 589-W and 507-S to serve the territory
described in Attachment A of this Order.

Rates and Charges

As mentioned previously, the County requested that 1t be
allowed to complete a rat=2 case proceeding that was initiated prior
to its decislon to transfer jurisdiction t¢ this Commissiun, and on
July 2, 1996, the County appit~v~4 Lrenelefe’s most recent rates and
charges.

The foliowing rates reflect the rates approved by the County.
Wa find these rates and c¢harges to be reasonable, and they are
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approved. We have included the rate approved by the County for
irrigation and have identified it as potable water even though the
utility did not specify this in its tariff. The continued use of
this rate when using non-potable irrigation water Is addressed

subsequently in this Order.
WATER

Bas :
5/8" x 3/4"
1!!
1-1/2"
2"
3"
4“
6"
Gallonage Chatge
(per 1,000 gallons)
vic
Bage Facjlit
5/8" x 3/4"
1"
1-1/2"
Gallonage Charge (0 - 10,000 gallaons)
(per 1,000 galilons) {10,000 - 35,000

(35,000+)

Base Facility Charqge
All Meter Sizes

o Ch o) (0 - 25,000 gallons)
(per 1,000 gallons) (25,000¢)

». 50
13,175
27.50
44,00
88.00
37.4%0
19,00

O A 40 4 U - 40

NI

,12

i

5.%0
13.75
27.50

in 1n 4n

12
1.44
dol6

ih i

L4y
w
w
o

< A
—
»
E =3
E =3

Jolh
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WASTEWATER
neca vi 1ti-

5/8" x 3/4*" 5 17.70
1" 5 19,25
1-1/2" § 38.%0
o 5 61.60
3 $123.20
4" $192.50
6" $385,00
Gallonage Charge $ 1.04

{per 1,000 gallons)

; i ial Servi

5/8" x 13/4" $ 7,70
1w $ 7.70
I=1/2" 5 7.70
har $ 1.04

(per 1,000 gallons)

Meter Test Charges
eter 5

5/8" and 3/4" 5 20.00
1" and 1-1/2" § 25.00

2" and greater Actual Cost
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Miscellanegus Service Charges

Initial Connection Fee 5 15,00
Normal Reconnection Fee 5 15.Q0
Violation Reconnection Fee 5 15.00
Premises Visit Fee 5 12.00
Service Availabjlity Charges
Service Line Extension and Tap Actual Cost
Meter Installation Charge (5/8" x 3/4™ 5 65,00
Meter Installation Charge (over 5/#" ¢ 3/4") Actital Cost
Gustomer Deposits

No deposits required,

The utility has filed a tariff reflecting the rates and
charges approved herein, with the exception of the irrigation rate,
Accardingly, Grenelefe shall file a tariff sheet that separately
identjifies the irrigation rate. The other tariff sheets are
approved as submitted. Grenelefe shall continue to charge these
rates and charges until authorized to change by the Commission.
The tariff shall be effective for service rendered or connections
made on or after the stamped approval date on the tariff sheets,

Show Cause

As stated earlier, on May 14, 1996, the County Commission
adopted a reseclution pursuant to Section 387.171, Florida Statutes,
declaring the privately-owned water and wastewater utilities in
Polk County subject to the provisions of Chapter 367, Fflorida
Statutes. On September 1, 1996, Grenelefe began charging rates for
non-potable irrigation service, However, these rates had not been
approved hy either this Commission or the County Commission,

Section 367.081(1), Florida Statutes, provides thaet o utility
may only charge rates and charges that have been approved by the
Commission. Section 367.091(3), Florida Statutus, states that “[a)
utility may only impose ard collect those rates and charges
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approved by the commission for the particuiar class of service
involved.” Section 367.161(l), Florida Statutes, authorizes this
Commission to assess a penalty of not more than $5,000 for each
offense, If a utility 1s found to have knowingly refused to comply
with, or to have willfully violated, any provision of Chapter 367,
Florida Statutes, or any lawful rule or order of the Cimmission,

Utilities are charged with the knawledge of the Commission's
rules and statutes. Addirionally, "(ilt is a common maxim,
familiar to all minds that 'ignorance aof the law' will not excuse
any person, either civilly or criminaily.” Barlow v, Upited
States, 32 U.S. 404, 411 (1833). Thus, any intentional act, such
as the utility's failure to compiy with Thiéptes 367, Florida
Statutes, would meet the standard fo- a "wilitul violation."™ In
Order No. 24306, issued April 1, 1941, in Docket No, 89%0216-TL
titled In Re: Ipvestigation Into The Proper Applicatjon of Ryle 25-
14,003, F.A.C,, Relating To Tax Savings Refund for 1988 and 1989
For GTE Fleorida, In¢., the Commission, having found that the
company had not intended to violate the rule, nevertheless tound it
appropriate to order it to show cause why it should not be fined,
stating that "'willful' implies an intent to do an act, and this is
distinct from an intent to violate a statute or rule.”" JId, at 6.

Failure to obtain the approva. of the Commission prior to
charging rates far non-potable irrigation service is an apparent
violation of Sections 367.081¢(1) and 367.091(3), Florida Statutes.
However, we believe that the circumstances of this case mitigate
the necessity of a show cause proceeding at this time, As
mentioned previously, in May, 1993, Grenelefe was ordered by the
SWEWMD to install meters on all service connections, which included
water for domestic use and all types of irrigation. This was
accomplished by the utility by May 15, 19895, Greneletr then
applied to the County at that time tor approval of rates, hut the
County did not accept the application and requested thal Grunelefe
obtain one year's usage data before reapplying to the County.
Grenelefe contracted with a second consulting firm, obtained the
information, and rasubmitted to the County in May, 1496 for
approval of monthly vervice .nd irrigation rates.

on July 2, 1996, the County Commission approved monthly
service rates using the base facility and gallonaqe rate structure,
as well as a rate fer irrigaticn service. Subsoquently, Grenelete
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asked for clarification of the County’s vote with respect to
application of the irrigation rate to non-potable water. In an
August 19, 1996 letter, the County Commission staff stated, “the
rates approved by the Commission for Grenelefe on July 2, 1996 were
for potable water only.” This letter also suggested that the
utility should contact this Commission with respect fo setting
rates for non-potable water since the Commission had officially
assumed jurisdiction May 14, 1996. On September 1, 1996, Grenelefe
inappropriately started billing customers the new metered rates,
including all irrigation customers using either potable or non-
potable water.

As stated previously, we beli.ve taa. the circumstances of
this case mitigate the necessity of a show causc proceeding at this

time. In a subsequent discussion in this QOrder, we require the
utility to refund the revenues collected from the non-potable water
irrigation rates. Furthermore, utility personnel have been

extremely cooperative with our staff in the course of obtaining all
the additional information to fully understand the history of the
rate and develop an alternate non-potable water irrlgation rate.
Therefore, based on the foregoing, we do not find 1t appropriate to
order Grenelefe to show cause why it should not be fined for
violation of Sections 367.081(1) and 367.091(3), Florida Statutes.
Our finding in this matter is ccnsistent with Order No, PSC-93-
0229-FOF-WS, issued February 10, 1993, in Docket Na. 921098-WS, In

Re: a } e
Inc. & Family Diner. Inc. d/b/a Turkey Creek Utjiljties, wherei. we

did not show cause the utility, but instead required refunds of
unauthorized rate increases imposed by the utility after this
Commission obtained jurisdiction,

ef -po i ‘ v

The rates that Grenelefe began charging for naon-potable water
irrigation service on September |, 1996 were identical to the rates
approved for potable water irrigation service by Polk County on
July 2, 1996. Althou'h the utility was mandated by the SWFWMD tn
implement metered lrrigation service, applicaticn of thee 1ate to
nop=potable water drrigation service was never vtticially approved
by either the County or this Commission.
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For informational purposes, we requested that the utility
provide an estimate of the revenue received from the non-potable
water irrigation service. From October 1996 through May 1997, the
utility billed 179 customers, receiving $39,152 from base facility
charges and $102,902 from gallonage charges. It is our
understanding that the utility has continued to charge the rate;
therefore, these amounts will be larger a.L this time.

As stated earlier, our decision herein is consistent with the
Turkey Creek Order where refunds were required when the utility
imposed unauthorized rate increases aft-r the Commission obtained
jurisdiction. Order No., PSC-93-0229-FOF-WS.

While we appreciate that the ut.).ty has veen under a mandate
by SWFWMD to charge for non-potable .rrigation, we do not helieve
the utility should be allowed to retain revenues collected as a
result of the utility’s irplementation of an unauthorized rate,.
Therefore, we find it appropriate to require Grenelefe to refund
the revenues collected from the unauthorized rate.

Accordingly, Grenelefe shall refund the revenues collected
from the non-potable water jirrigation rates from September 1, 1996
to date. The refund, with interest, shall be implemented pursuant
to Rule 25-30,360, Florida Adrinistrative Code, The refund shall
be calculated on a per customer basis and implemented within 80
days of the date of this Order., The utility shall file refund
reports consistent with the rule. All unclaimed amounts shall be
treated as cash contributions-in-aid-of-construction pursuant to
Rule 25-30.360(8), Florida Administrative Code.

Non- ble | Lrrigacion

Prior to Commission requiation, Grenelefe included at no extra
charge lawn irrigation service as a component of its water and
wastewater service which was billed at a flat rate. In May 1993,
the SWEFWMD issued a consent order requiring Grenelefe to install
meters for all water usage, including all types of irrigation, in
an elfort to promote water conservation, Grenelete contracted with
consultants to assist in aeveloping interim and permanent rates,
and a schedule of installin: meters. The rates wera desi'med to be
revenur neutral to the utillty.
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Grenelefe completed the meter installation program in May of
1995, 1installing meters on all customer connections, and in
addition, 110 connections using potable water and 192 connections
using non-potable water for irrigation. As explained previously,
the County did not accept the utility’s initial application for
approval of monthly service and irrigation rates and requested that
Grenelefe obtain one year's usage data before reapplying to the
County, which Grenelefe did.

After transferring jurisdiction to this Commission, the County
completed the pending rate case proceed:ng on July 2, 1996 and
approved monthly rates based on the base facility and gallonage
charge rate structure, with an inclin.ng plock g:llonage rate. The
County Commission also approved an irr jation rate comprised of the
same base facility charge as the monthly water rate and gallonage
rates that included the upper two tiers of the monthly water rate.
These are the rates that Grerelefe has been charging all irrigation
customers,

As discussed previously, correspondence after the County
Commission vote clarified that the County Commission had approved
this irrigation rate for application to potable irrigation water.
The County stated that it did not regulate non-potable water and
suggested the utility pursue this with this Commission.

We have considered several tactics with respect to addressing
the issue of whether a rate should be set for non-potable water
used for irrigation purposes. in the context of this grandfather
application. Normally this issue would be considered beyond the
scope of the grandfather certificate process because traditionally
utilities are only allowed to file the rates in effect at the time
of the transfer which have either been codified by the County or
are verified through company billing data. Anything requested by
the utility outside the scope of these parameters is not suhject to
Commission approval as a final agency action through a grandfather
proceeding.

However, this vase presents an unusual dilemma because the
utility specifically received a mandate from the SWFWMD to meter
and bill for all irrigation water, which includes both potable and
non-potable water. The utility has already been fined by the
District for not installing irrigation meters ipn a timely fashion,
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Because the County approved an irrigation rate only for potab:.g
water, we are faced with the decision of whether or not to consider
what is essentially a new class of service in this grandfather
application,

Because it is in the utility's best interests, we believe the
review process in this case should be extended beyond the usual
parameters of a grandfather application. The longer the utility
remains without an approved rate, the greater its revenue losses.
Because this 1issue goes beyond what 1is contemplated in the
grandfather statute, this issue shall be a proposed agency action,

As this issue developed, the Grenelefe Association of
Condominium Owners expressed va.lol.s ~onc:its  about any
consideration of a rate for non-potar’'e i{rrijation water. These
customers allege that any rate would be double-billing customers,
because the county rate case included all the expenseés related to
irrigation and was intended to generate a revenue neutral effect in
going from a flat, unmetered environment to a metered base facility
and gallonage charge rate structure. Secondly, the customers
believe that information filed by the utility to identify capital
costs related to non-potable service is overstated, which
necessitates further discovery.

We specifically took these concerns into account during the
collection of additional data. We requested that the wutility
contact the consultant used by the County ain developing the
County’s approved rates to obhtain various supporting workpapers.
Additionally, we requested that the utility provide information
regarding the plant, bills, gallons, and expenses that are
associated exclusively with the provision of non-potable water
irrigation service. The information provided does not provide the
level of detail that is .ecessary for us to determine with
certainty if the County’s calculations excluded all ot the non-
potable plant jitems identified by the utility. However, it appears
that the County’s rate calculation did not include the non-potabie
water bills, gai.ons, or expenses identified by the utility.

This Commissiw:. ha. recognized the provision ot irrigation
with non-potable water in other cases such as East Central Florida
Services, Inc, and recently Braden River Utilities, Inc¢., which
provided strictly non-potable irrigation service. Typically, non-
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potable water rates are calculated using the same methodology that
is used to calculate potable water rates, including consideration
of rate base, depreciation expense, amortization expense, and
operating income. However, we believe thet a more comprehensive
review, such as would be conducted in a rate proceeding, is
necessary to accurately determine if any of the non-potable plant
and expense items were included in the County’s potable water rdte
calculation,

Therefore, we believe that at this time it is more prudent ta
only use the items that we feel confident were not included in the
County’s potable water rate calculation to calculate a non-potable
rate. The result is that our appr-oved ra*e wili inly recover that
portioti of the utility’s salaries, payroll Lases, purchased power,
and allowance for regulatory asses ment fees that 15 assoclated
with the provirion of non-potable water service. The rate does not
include a return on the utility’s investment in the non-potable
plant. This is not our preferred methodpology, but given the
limited information that is available and the utility’s immediate
need for a non-potable water rate, wwr believe that this
“minimalist” approach is the most reasonable solution at this tine,

The following are the approved rates for irrigation service
with non-potable water:

- Non-
Base Facility Charge
5/8" x 3/4" 5 2.83
I s 7.07
1-1/2" § 14.19
2 $ 22.64
3 5 49,28
4" $ 70.7%
6" 5141.49
Gal | gh- -ge i L6l

{per 1,000 gallons®

The utility shall file a tariff sheet reflecting the above
rates. The tariff shall be effective for service rendered on or
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after the stamped approval date on the tariff if no timely protest
is filed by a substantially affected person.

r ti rvj vaila

Commission pracfice with respect to applicahle charges on a
separate meter used tor potable water irrigation is to charge the
base facllity and gallonage charge associated with the meter size,
a meter installation charge and an additional service availability
charge since these meters are placing a separate Jemand on the
potable water treatment facility. These additional charges were
not billed by the utility because the SWFWMD mandated their
installation, not because they were voluntaril!y requested by the
customer.

However, we are concerned with the utility being appropriately
compensated in the future if additional customers request
irrigation service using potable water. The utility is at risk of
having these charges imputed at the time of filing for a rate
increase if the charges are not properly identified in the tariff
and applied by the utility. Therefore, the utility shall file a
revised tariff sheet indicating the applicability of these charges
for that particular service in the future. 1Th:is tariff shall be
effective for connections made on or after the stamped approval
date on the tariff sheet.

Closing of Dogket

Upon expiration of the protest period, :f{ 4 timely protest is
not received from a substantially affected person, upol receipt and
staff’s approval of the revised tariff sheets and refund reports as
required by Rule 25-30.360, Florida Adminisgtrative Code, this
docket shall be closed.

Based on the foregoing, it is

ORDERED by the Flarida Public Hervice Compassion that ports
Shinko Utility, Irc. d/b/a Grenelele dtaltties 1 Polk County is
hereby granted Certificates Nos. 589-W and %07-§ to serve the
territory described !» Atr.,chment A of this Order., It 1s further
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ORRDERED that the rates and charges set forth in the body of
this Order are hereby approved. Sports Shinko Utility, Inc. d/b/a
Grenelete Utilitiea ashall charge these rates and charges untal
authorized to change by this Commiasion. It is further

ORDERED that Sports Shinko Utility, Inc. d/b/a Grenelefe
Utilities shall file tariff sheets which sepatately identify the
potable water irrigation rate, indicate the applicabilirty of meter
installation and service availability charges, and reflect the non-
potable water irrigation rate approved herein. It is further

ORDERED that the rates and chartes approved herein shall be
effective for service rendered or connuctions made on or after the
stamped approval date on the tatiff 'ne-*s. It is further

ORDERED that Sports Shinko IJtility, Inc. d/b/a Grenelefe
Utilities shall refund revenues collected from non-potable water
irrigation rates since September 1, 1986. It is further

ORDERED that the refund, with interest, shall be i1mplemented
pursuant to Rule 25-30,360, Florida Administrative Code, on a per
customer basis within 90 days of the date of this Order, It is
further

ORDERED that Sports Shinko Utrility, Inc. d/b/a Grenelete
Utilities shall file refund reports consistent with Rule 25-30.360,
Florida Administrative Code. It is further

ORDERED that Sports Shinko Utility, Inec, d/bB/a Granelste
Urilities shall not be required to show vause whty it should not be
fined for violation ot Segtiouns 167.081¢(1) and 367.091(3), Florida
Statutes, It is further

ORDERED that the provisisns of this Order, issued as proposed
agency action, shall become final and eftective unless an
appropriate petition, in the form provided by Rule 25-22,036,
Filorida Administrative Code, is received by the Director, Division
of Records and Reporting, 2540 Shumard Dak Boulevard, Tallahassoes,
Florida 32399-0850, by the close of business on the date set torth
'n the “Notice of Further Prucnedings or Judieial Review” attached
hereto. It is further
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ORDERED that upon expliration of the protest period, if a
timely protest is not received from a substantially affected person
and upon receipt and staff’s approval of the revised tariff sheets
and refund reports as required by Rule 25-30.360, Florida
Adminjistrative Code, this docket shall be closed.

By ORDER of the Florida Public Service Commission this 9th
day of December, 1997,

2

BLANCA S. BAYO, oi:
Division . £ Records

({ SEAL)

BLR
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NOTICE OF FURTHER PROCEEDRINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120,68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

As identified in the body of this order, our action requiring
a refund of non-potable water irrigation revenues, approving a non-
potable water jirrigation rate, and rvgquiviny the filing of a tariff
sheet reflecting meter installation and service availability
charges s preliminary in nature and »ill not become effective or
final, except as provided by Rule 25-22.029, Florida Administrative
Code. Any person whose substantial interests are affected by the
action proposed by this ordzr may file a petition for a formal

proceeding, as provided by Rule 25-22.029(4), Florida
Administrative Code, in the form provided by Rule 25-22.036(7! (a)
and (f), Florida Administrative Code. This petition must be

received by the Director, Division of Records and Reporting, at
2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the
close of business on December 30, 1997. If such a petition is
filed, mediation may be available on a case-by-case basis. If
mediation is conducted, it does not affect a substantially
interested person’s right to a hearing. In the absence of such a
petition, this order shall become effective on the date subseguent
to the above date as provided by Rule 25-22.029(6', Florida
Administrative Code.

Any objection or protest filed in this docket before the
issuance date of this order is considered abandoned unless it
satisfies the foregoing conditions and is renewed within the
specified protest period.

If the relevant portion of this order becomes final and
effective on the date dJescribed above, any party adversely affected
may reguest judiclial review by the Florida Supreme Court in the
case of an electric, gas ur telephone utility or by the First
District Court of Appeal in the case of 4 water ur wastewater
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utility by filing a notice of appeal with the Director, Division of
Records and Reporting and filing a copy of the notice of appeal and
the filing fee with the appropriate court. This filing must be
completed within thircty (30) days of the effective date of this
order, pursuant to Rule 9,110, Florida Rules of Appellate
Procedure, The notice of appeal must be in the form specified in
Rule 9.900(a), Florida Rules of Appellate Procedure.

Any party adversely affected by the Commission’s final action
in this matter may request: (.) reconsideration of the decision by
filing a motion for reconsideration with :he Director, Division of
Records and Reporting within fifteen (15) days of the lssuance of
this order in the form prescribe) by R-le 2.-,7,060, Florida
Administrative Code; or (2) judicial review by Lhe Florida Supreme
Court in the case of an electric, gas or telephone utility or the
First District Court of Appeal in the case of a water or wastewater
utilicy by filing a notice of appeal with the Director, Divislon of
Records and Reporring and filing a copy of the notice of appeal and
the filing fee with the appropriate court, This filing must be
completed within thirty (30) days after the issuance of this order,
pursuvant to Rule 9,110, Flarida Rules of Appellate Procedure, The
notice of appeal must be in the form specified in Rule 9.900(a),
tlorida Rules of Appellate Procedure.
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ATTACHNENT A

SPORTS SHINKO UTILITY, INC. d/b/a GRENELEFE UTILITIES

MATER AND WASTEWATER SERVICE AREA
DESCRIPTION OF TERRITORY SERVED

The following areas in Range 28 East, Township 28 South, Sections
5, 6, 7 and 8, Polk County, Florida;

The South ¥ of Section 6;
The North ¥ of Section 7; and

In Sections 7 and 8 described as follows:

The Point of Beginning (POB) identified as the center of Section 7:
from the POB run N 89°42°'32" E a distance of 2,599.05 feet: to the
NW corner of Section 8; thence N 89°50'22" E a distance of 1,320.00
feet; thence South a distance of 1,317.85 feet more or less; thence
5 D3°59'01"™ E a distance of 827.42 feet:; thence N B3954'04" W a
distance of 1,378.88 feet; to the East line of Secrion 7: thence S
89°26'13" W a distance of 2,574.02 feet; thence N 00°37'09" W a
distance of 2,152.99 feet; to the POB: and

In Section 5 described as fallows:

Begin at the SW. corner of Section 5, Range 28 E, Township 28 S;
run N 00°13'39" E a distance of 2,641,87 feet to the POB; from the
POB run N 00°05'32" W a distance of 660.00 feet; thence N 89°49°05"
E a distance of 1,600 feet more or less; thence Southerly along the
waters edge of Lake Marion a distance of 688 feet more or less;
thence S B9°50'03" W a distance of 1,4Q07 feet more or less to the
POB; and

In Section 5 described as follows:

From the SW corner of Section 5, Range 28 E, Tawnship 28 5, also
the POB:; run N 00°°3'39" E a distdnce a 2,64! H] feet; thence N
89"49'05" W a distcnce of 971.87 feetr; thence S§ 00°43'25" E a
distance of 2,642.27 tc~t; *tuence S 89°50'03"W a distance of 994.74
feer to the POB; and
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In Section 8 described as follows:

From the NW corner of Section 8, Range 28 E, Township 28 S, also
the POB; run N 89°50'03" E a distance a 994,74 feet; thence S
00°02'32"W a distance of 2,634.51 feet; thence § 89°50'22" W a
distance of 1,000.27 feet; thence N 00°09'45" E a distance of
2,634.45 feet to the POB.
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