
BEFORE THE FLORJDA PUBLIC SERVICE COMMISSION 

In re: Proposed repeal of Chapter 25-25, 
F.A.C., concerning purchasing procedures; 
proposed repeal of Rule 25-22.002, F.A.C., 
Agenda of Meetings; proposed repeal of Rules 
25-22.100, 25-22.101, 25-22. l 035, 25-22.104, 
25-22.105, and 25-22.107, F.A.C., concerning 
management of records; and proposed repeal of 
Rule 25-22.033, F.A.C., Communications 
Between Commission Em )lo 1ees and Parties. 

DOCKET NO. 20220127-PU ft,/ , •It>/,,,...,,. 
ORDER NO. PSC-2022-0319~ -PU 
ISSUED: September 8, 2022 

The following Commissioners participated in the disposition of this matter: 

BY THE COMMISSION: 

ANDREW GILES FAY, Chairman 
ART GRAHAM 

GARYF. CLARK 
MIKE LAROSA 

GABRJELLA P ASSIDOMO 

NOTICE OF REPEAL OF RULES 

NOTICE is hereby given that the Florida Public Service Commission, pursuant to Section 
120.54, Florida Statutes, has repealed all of the rules in Chapter 25-25, Florida Administrative 
Code. 

The rule repeals were filed with the Department of State on September 7, 2022, and will 
be effective on September 27, 2022. A copy of the rules as filed with the Department is attached 
to this Notice. 

This docket is closed upon issuance of this Notice. 
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By ORDER of the Florida Public Service Commission this 8th day of September, 2022. 

AEH 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
(850) 413-6770 
www.tloridapsc.com 

Copies furnished: A copy of this document is 
provided to the parties of record at the time of 
issuance and, if applicable, interested persons. 
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25-25.001 Purpose. 

rules is to promote efficiency, economy and the conservation of energy in the purchase of 

commodities for the Commission; and to provide direction of contractual services p l: 

Rulemaking Authority 350.0603, 350.127(2) FS. law Implemented 350.0603 FS. History-New 4-12-83, 

Formerly 25-25.0/, Repealed 

25-25.001 Purpose. 

-· 

Rulemaking Authority 350. 0603. 350.127(2) FS. law Implemented 350. 0603 FS. History-New 4-/ 2-83, 

Formerly 25-25.01, Repealed 

25-25.002 Intent. 

and when it appears to be to its advantage economically and administratively, the Commission shall, as a 

· · 1rring purchases of those commodities designated in the several contracts executed 

· l!ement Services and the designated contractors therein, according 

to the terms of the applicable contracts in effect at the time ot t 

accordance with these rules unless an administrative exception to the rules has been 

the Agency Head, as hereinafter provided. 

Rule making Authority 350. 0603, 350. 12 7(2) FS. law Implemented 350. 0603 FS. History-New 4-12-83, 

Formerly 25-25.02, Repealed 

25-25.002 Intent. 

Rule making Authority 350. 0603, 350.127(2) FS. law Implemented 350. 0603 FS. History-New 4-12-83, 

Formerly 25-25.02, Repealed 
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25-25.003 Definitions. 

he following definitions shall apply in these rules: 

(I)' ornmission" means the Florida Public Service Commission. 

(2) " Age cy head," for purposes of these rules, means the Executive Director of the Commission or the 

Director's designe , 

rized to approve and execute contracts for goods, equipment and services to be rendered to 

the Commission. 

acquisition by contracting in any manner, whether by rent, lease, lease/purchase or 

installment sales contract which m provide for the payment of interest on unpaid portions of the purchase price, or 

outright purchase, from a source of sup ly for either commodities or contractual services. Within the meaning of this 

definition, the following are deemed not to e purchases of commodities or services : 

(a) Transfer, sale or exchange of person 1 property or services between governmental agencies including 

contractual services as herein defined; 

(b) Commodities purchased for resale except Class 

(c) Utilities; 

(d) Public communications, i.e., telephone, telegraph; 

(e) Legal services including attorneys, paralegals, expert witnes es, court reporters, artistic services, academic 

program reviews, lectures by individuals, auditing services, and resi:: rch/consulting services rendered by the 

National Association of Regulatory Utility Commissioners; 

(f) Postage; 

(g) Transportation of persons; and 

(h) Employee moving expenses when arranged for according to state personnel rules 

by the Commission. 

(4) "Commodity" means any of the various supplies, materials, goods, merchandise, " ass B printing, 

equipment, real property, and other personal property, purchased, leased, or otherwise contracte for by the 

Commission. 

(5) "Contractual services" means the rendering of a contractor's time and effort without the fumishi 1 , of 
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·ommodities. Any contract providing for the acquisition of both services and commodities is deemed to be a 

con act for the acquisition of commodities. Consultants' reports for use within state government shall not be 

consider ·d a commodity. 

al invitation to bid" means a solicitation for sealed bids specifically defining the commodity or service 

sought, with the title, date and hour of the public bid opening designated. It shall include printed instructions 

prescribing all condt ·ons for bidding and provide for a manual signature of an authorized representative and be 

distributed to all prospect' e offerors at the same time. 

(7) "Formal bid" means a id submitted in response to and in accordance with a formal Invitation to Bid. It shall 

bear the manual signature of the v 1dor's authorized representative. 

(8) " Formal request for proposal r contractual services" means a written request, with the manual signature of 

an authorized representative and with the · le, date and hour of the public opening designated, for a sealed proposal 

for the service(s) sought. Such requests shall c 1tain the most definitive specifications possible, including applicable 

laws and rules, statement of work, proposal instruc · ns, work detail analysis and evaluation criteria. 

(9) "Formal proposal for contractual services" me ns a proposal submitted in response to and in accordance 

with a formal request for proposal for contractual servi •s. It shall bear the manual signature of the offering 

contractor's authorized representative. 

(10) "Informal bid" means either a written or oral quotation not quiring a public opening at a specific time and 

date. Written evidence of oral quotations shall be maintained by the Corn 1 ission. 

( I I) "lnformal proposal for contractual services" means a written agree1 ent proposed for services, the price of 

which does not exceed the threshold amount provided in subsection 25-25.006 l ), F.A.C., for Category One and 

does not require a public opening at a specific time and date. 

( 12) "Printing" means commercial printing services and shall include any mechanic I process whereby ink is 

transferred to paper or other materials. 

( 13) "Class B printing" means that portion of printing ( other than Class A legislative printi1 , ) which may be 

circulated to and/ or used by the general public or governmental entities other than the State of Florida. 

( 14) "Printed material" means any book, pa mph let, brochure, report, form, stationery, label, tag, car or other 

product of printing which is purchased by the Commission . 
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( 15) "Competitive bids" means two or more valid responses to a bid invitation. 

( 16) "Valid response" means a responsible offer in full compliance with the bid/proposal specifications and 

con 'tions. 

( 17 "Emergency purchase" means a purchase necessitated by a sudden unexpected turn of events ( e.g., acts of 

God, riots, - es, floods, accidents or any circumstances or causes beyond the control of the Commission in the 

normal conduct ' its business) where the delay incident to competitive bidding would be detrimental to the interests 

JTchase" means the purchase of a commodity or contractual service that is available from 

only one source. 

( 19) '"Identical (tie) bidsipro >Sais" means two or more bids/proposals which are equal with respect to price, 

qua I ity, and service. 

(20) "Mutuality of management" mea s two or more firms that are mutually owned or managed submitting bids 

in response to bid invitations. Only the low bi er among such firms may be considered in determining an award. 

(21) "Notice of decision" means the Commiss· n's notice to vendors or other interested persons of its decision 

or intended decision concerning a bid solicitation or ·1 contract award. Such notice shall contain the statement: 

"Failure to file a protest within the time prescribed in Section 120.53(5), F.S. , shall constitute a waiver of 

proceedings under Chapter 120, F.S." Notices concerning bid, roposal solicitations shall be sent by United States 

mail or by hand delivery. Notices of intended contract awards, inc ding rejection of some or all of bids/proposals 

received, may be given by posting the bid/proposal tabulations where tli bids/proposals were opened or by certified 

United States mail, return receipt requested, whichever is specified in the bi solicitation or the request for proposal. 

(a) lssuance of a written notice of award or a purchase order shall establish • contract between the Commission 

and the supplier on the terms, conditions and prices specified in the Invitation to Bid , 1d the supplier's bid response. 

(b) Execution of a contract representing final agreement for services shall establ ' h a contract between the 

Commission and the contractor for contractual services not acquired under the provision of pa ·1graph (a) above. 

(22) "Contract" means all types of bids, agreements or purchase orders, regardless of what t ey may be called, 

executed by the Commission for the procurement or disposal of commodities, services or construction. 

(23) "Contractual Services Administrator" means the Chief of the Bureau of Management Stu · s of the 
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Division of Economic Regulation. 

? "Contract amendment" means a written modification of an existing contract, for valid consideration, 

mutually agreed to by all p • 1 iduals vested with the legal authority to bind the 

parties they represent. 

(25) "Contractor" means any person or firm having a contract with the Commission or with the State of Florida 

Department of Management Services. 

Rulemaking Authority 350. 0603, 350.12 7(2) FS. law Implemented 350. 0603 FS. History-New 4-12-83, Formerly 

25-25.03, Amended /2-24-86, 8-15-90, &!J.~ea=l~ed ____ _ 

25-25.003 Definitions. 

Rulemaking Authority 350.0603, 350.127(2) FS. law Implemented 350.0603 FS. History-New 4-12-83, Formerly 

25-25.03, Amended 12-24-86, 8-15-90, Repealed 

25-25.004 Procurement Organization. 

designated Agency Head for purposes of these rules, the Executive Director has the authority to approve 

Such authority may be 

delegated by the Executive Director to an appropriate staff member. 

Rule making Authority 350. 0603, 350. 127(2) FS. law Implemented 350. 0603, 350.127(3) FS. History-New 4-12-83, 

Formerly 25-25.04, Repealed 

25-25.004 Procurement Organization. 

Rulemaking Authority 350. 0603, 350.127(2) FS. law Implemented 350.0603, 350.127(3) FS. History-New 4-12-83, 

Formerly 25-25.04, Repealed 
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25-25.005 Delegation of Authority. 

he Division of Administrative and lnfonnation Technology Services shall serve as the Central Procurement 

Officer t the Commission and is hereby delegated the following duties and powers : 

(I) To c w ass all sources of supply and negotiate for the purchase, lease, rental, or acquisition by purchase 

order, contract or aintenance agreement of all commodities required by the Commission or any of its divisions or 

offices under competit" ,e bidding or by contractual negotiations, in the manner hereinafter provided; 

(2) To plan and coor ·nate purchases in volume and to negotiate contracts and execute purchase orders for 

recurring purchases of supplies nd materials required by the Commission; 

(3) To make purchases by ado ting and using the statewide contracts in effect between the State of Florida 

Department of Management Services an the designated contractors therein when detennined feasible by and in the 

best interest of the Commission ; 

(4) To prescribe the methods of securing bids or negotiating or awarding purchase orders within the 

Commission's Division of Administrative and Int mation Technology Services, Facilities Management and 

Purchasing Section; 

(5) In the event no bids are received, to negotiate on the be tenns and conditions; 

(6) To establish standards, formulate specifications and dete n ine the source of supply of any commodity 

requisitioned by any division or office of the Commission except as otherwise provided herein, and to set the 

maximum fair price that shall be paid for any commodity; provided, that th may be accomplished in coordination 

with the State Purchasing Office of the Department of Management Services a d by adoption of those standards, 

specifications, and sources determined by the State Purchasing Office when detenni d feasible by and in the best 

interest of the Commission; 

(7) To require that every division and office furnish information relative to its purchas requirements and to 

prescribe methods ofrequisitioning commodities and services; and 

(8) To formulate operating procedures necessary to can-y out the purpose of this section an to exercise 

supervision over the purchasing activity of the Division of Administrative and Information Technology rvices, 

Facilities Management and Purchasing Section of the Commission. 

Rulemaking Authority 350. 0603, 350. I 27(2) FS. law Implemented 350. 0603 FS. History-New 4-12-83, 
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Formerly 25-25.05; Amended 12-24-86 Re _ealed 

25-25.005 Delegation of Authority. 

Rulemaking Authority 350. 0603, 350.127(2) FS. law Implemented 350. 0603 FS. History-New 4-12-83, 

Formerly 25-25.05, Amended 12-24-86 Repealed 

25-25.006 Formal Bids Required. 

o purchase of commodities or services in excess of the threshold amount provided in subsection 25-

, shall be made without attempting to secure two or more formal bids unless 

otherwise provided for herein. 

(2) Nothing in these rules shall be construed as limiting the number of bids so 1c· 

Commission to secure as many competitive bids as are consistent with good purchasing practices. 

l?ulemaking Authority 350. 0603, 350.127(2) FS. law Implemented 350. 0603 FS. History-New 4-12-83, 

Formerly 25-25.06, Amended 12-24-86 Repealed 

25-25.006 Formal Bids Required. 

Rulemaking Authority 350.0603, 350.127(2) FS. Law Implemented 350.0603 FS. History-New 4-/2-83. 

Formerly 25-25.06, Amended 12-24-86 Repealed ___ _ 

25-25.007 Legal Advertisements. 

·hases in excess of the threshold amount provided in subsection 25-25 .0061 (I), F.A.C., for Category 

once in a newspaper of general circulation and/or in the Florida Administrative 

· o ening. Nothing in this section shall be construed as limiting 

the frequency, lapse time, or number of newspapers in which the adve · · · 1ent may appear; provided, however, that 

if the Agency Head should determine that the delay incident to such advertising procedure: 

the interest of the Commission and issues a certification accordingly, the advertising may be waived. 

Rulemaking Authority 350.0603, 350.127(2) FS. law Implemented 350.0603 FS. History-New 4-/2-83, 

Formerly 25-25. 07. Amended 12-24-86, l?epealed 

25-25.007 Legal Advertisements. 

Rulemaking Authority 350. 0603, 350.127(2) FS. law Implemented 350. ()603 FS. History-New 4-12-83, 

Formerly 25-25.07, Amended 12-24-86, Re ealed 
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25-25.008 Contracts for Class B Printing. 

KT?<-.-= ,• • contract shall be let to cover Class B printing and each job so classified shall be let separately to the 

Contracts for printing shall be awarded only to printing firms . No sue 

agent or independent contractor to provide printing manufactured by other persons or firms. 

Rulemaking Authority 350. 0603, 350.127(2) FS. law Implemented 350. 0603 FS. History-New 4-12-83, Formerly 

25-25.08, Amended /2-24-86, Repealed _ 

25-25.008 Contracts for Class B Printing. 

Rulemaking Authority 350.0603, 350./27(2) FS. law Implemented 350.0603 FS. History-,Vew 4-12-83, Formerly 

25-25.08, Amended 12-24-86, Repealed _ 
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25-25.009 Source Selection, Bid Openings and Contract Awards. 

l Public Notice. Adequate public notice of invitations to bid shall be given sufficiently in advance of the bid 

openings o pennit potential bidders to prepare and submit bids in a timely manner but in no event shall notice be 

ys. Notice shall include as a minimum the mailing or delivery of invitations to bid to two potential 

bidders on any b' der list, with nonnal practice being to allow notice to as many potential bidders as may be 

consistent under the c· cumstances with good purchasing practices. Notice may include publication in a newspaper 

of general circulation for a easonable period prior to a bid opening. 

(2) Bid Openings. Bids sH II be opened in the public place and at the time designated in the invitations to bid. 

The amount of each bid and the n ne of each bidder shall be recorded. Such record and each bid thereon shall be 

open to public inspection. All formal b s submitted shall prominently display on the outside of the sealed container 

the notation "Sealed Bid ." In the event any ·uch bid is inadvertently opened in the course of mail handling and the 

contents are known only to the opener, the bid .· hall be immediately resealed and the notation "opened by mistake, 

contents not revealed," shall be placed prominently n the outside of the container, in the opener's own handwriting, 

and be followed by the opener's signature, and such bid ' all not be disqualified solely on such grounds. 

(3) Bid Evaluation . Bids shall be evaluated solely on re uirements set forth in the Invitation to Bid, which may 

include criteria to detennine acceptability such as inspection, sting for quality and workmanship, delivery, and 

suitability for a particular purpose. Those criteria that will affect th bid price and be considered in evaluation for 

award shal I be objectively measured, such as all or none, discounts, transi rtation costs, and total or I ife cycle costs. 

(4) Withdrawal of Bids, Cancellation of Awards. Correction or withdra, · I of bids which are clearly erroneous 

before or after award or cancellation of awards or contracts, based on such 61 mistakes, may be considered if 

written notification of such error is received by the Division of Administrative :ind lnfonnation Technology 

Services, Facilities Management and Purchasing Section in a timely manner under the circumstances. Any 

alterations or corrections appearing on bids when opened must have been initialed by the v idor's representative 

who made the change. 

(5) Preference to Bidders within the State. Preference shall be given to bidders located within the State of 

Florida when awarding contracts, whenever commodities bid can be purchased at no greater expense than, and at a 

level of quality comparable to, those· bid by a bidder located outside of the State of Florida. 
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(6) Receipt ofno competitive bids in the First Call for Bids on Commodities Exceeding the Threshold Amount 

Pro · ed in subsection 25-25.006 I (1), F.A.C., for Category One. When no competitive bids are received for the 

purchase of a commodity or group of commodities exceeding the Threshold Amount Provided in subsection 25-

25 .006 I (I), · A.C., for Category One in the first call for bids, the Division of Administrative and Infonnation 

Technology Serv· es, Facilities Management and Purchasing Section shall review the bid and the Invitation to Bid 

in order to determin the reasons, if any, why no competitive bids were received. If it is detennined that an 

e items sought are available only from a single source, the Agency Head shall make a 

certification in writing as to t · conditions and circumstances and thereby authorize the Division of Administrative 

and lnfonnation Technology Serv es, Facilities Management a~d Purchasing Section to proceed with the purchase. 

Otherwise, a second call for bids wil e issued. If no competitive bids are received in a second call for bids, the 

Division of Administrative and Informati- 1 Technology Services, Facilities Management and Purchasing Section 

shall review the bid and the Invitation to Bid in rder to determine the reasons, if any, why no competitive bids were 

received and, with the authorization of the Agenc) Head, may proceed with the purchase or, if the circumstances 

and conditions warrant, may issue another call for bids. 

(7) Award. The purchase order or other written notice f award shall be sent with reasonable dispatch to the 

lowest responsible bidder whose bid meets the requirements an · criteria set forth in the Invitation to Bid. Normally, 

in the purchase of commodities or services, the Commission's purch, --e order, and where applicable, the general and 

special conditions contained in the invitation to bid or request for pro osal and the bidder's bid response, shall 

constitute the complete agreement between the Commission and the vendon .1 pplier and the latter's agreement will 

not be used. Nothing herein shall preclude Commission use of a separate contrac document when the Commission 

deems a separate contract appropriate. 

(8) Multi-Step Sealed Bidding. When it is detennined by the Central Procureme t Officer or Contractual 

Services Administrator to be impractical to initially prepare a purchase description to suj:lpt ·t an award based on 

price, an invitation for proposals may be issued requesting the submission of unpriced offers to · followed by an 

Invitation to Bid limited to those bidders whose offers have been qualified under the criteria se forth in the 

invitation for proposals. 

(9) No Bid Response. In the event no bid is received in response to an Invitation to Bid, the Cc Jtral 
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curement Officer shall review the bidding procedure. If it is determined that the Invitation to Bid was issued 

properly, the Division of Administrative and Information Technology Services, Facilities 

Purchasing Section may proceed to purchase at the best terms and conditions available. 

( I 0) Purchases t to be Divided. No purchase shall be divided or subdivided in order to circumvent the 

( 11) Conditions to be Include · Call for Bids/Proposals. All formal bid invitations and requests for proposals 

issued by the Commission shall include t Invitation to Bid/Bidder Acknowledgement form or the "Request for 

Proposal/Acknowledgement" form as prescribed a adopted by the Commission. 

( 12) Determination of the Best Bid . It shall be the so responsibility of the Commission to determine the lowest 

responsible and responsive bidder. In any case where the Agen ' Head makes a determination to accept a bid other 

than the low bid meeting specifications, the reasons for such determina · n shall be fully documented. 

(13) Right to Reject Bids; Cancellation of Invitation to Bid; Correction l • Commodity Bids. The Commission 

reserves the right to reject any or all bids or proposals, and to cancel any Invitation Bid, Request for Proposal, or 

other solicitation and such reservation shall be indicated in all advertising and bid inv1 , ions. The reasons for 

rejecting bids and cancelling solicitations shall be fully documented. The Commission reserves t right to waive 

minor irregularities in an otherwise valid bid . A minor irregularity is defined as a variation from the bi · vitation 

terms and conditions which does not affect the price of the bid, give the bidder an unfair advantage over 01 r 

bidders, or adversely impact the interests of the Commission. A bidder may not modify its bid after opening; 

however, calculation or typographical errors may be corrected by the Commission. 

Rulemaking Authority 350.0603, 350.127(2) FS. law Implemented 350.0603 FS. History-New 4-12-83, Formerly 

25-25.09, Amended 12-24-86, 6-19-95, Repealed _. 

25-25.009 Source Selection, Bid Openings and Contract Awards. 

Rulemaking Authority 350.0603, 350.127(2) FS. Law Implemented 350.0603 FS. History-New 4-12-83, Formerly 

25-25.09, Amended 12-24-86, 6-19-95, _R~e1~1e=a~!e~d _____ . 
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25-25.010 Single Source Procurement. 

· ct ma be awarded for commodities or services without competitive bidding when 

the Agency Head determines and certifies in writing that there is only one source for the commo 

Rulemaking Authority 350. 0603, 350. I 27(2) FS. law Implemented 350. 0603 FS. History-New 4-12-83, Formerly 

2 5-2 5. l 0, Repealed 

25-25.010 Single Source Procurement. 

Rulemaking Authority 350.0603, 350.127(2) FS. law Implemented 350.0603 FS. History- New 4-12-83, Formerly 

25-25.10, Repealed 

25-25.01 I Emergency Procurement. 

~~-" " "' Se order or contract may be awarded for commodities or services without competitive bidding when 

the Agency Head determines an " · · · ·s in writing under oath, that an emergency exists which constitutes a threat 

to the public health, safety or welfare, or when the delay me· 

interests of the Commission. Emergency procurement shall 

prudent under the circumstances. 

Rulemaking Authority 350. 0603, 350.12 7(2) FS. law Implemented 350. 0603 FS. History-New 4-12-83, 

Formerly 25-25.11, Repealed 

25-25.01 l Emergency Procurement. 

Rule making Authority 350. 0603, 350.127(2) FS. law Implemented 350. 0603 FS. History-New 4-12-83. 

Formerly 25-25. I I, ~R""'ep~e=a=le=d0 ____ _ 

25-25.012 Responsibility of Bidders and Offerors. 

er or offeror to supply any information required in connection with an Invitation to Bid or a 

the bid or proposal. 

Rulemaking Authority 350. 0603, 350.127(2) FS. law Implemented 350. 0603 FS. History-New 4-12-83, Formerly 

25-25. I 2, Repealed_ 

25-25.012 Responsibility of Bidders and Offerors. 
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Rulemaking Authority 350.0603, 350.127(2) FS. law Implemented 350.0603 FS. History-New 4-12-83, Formerly 

2 5-2 5.12, Repealed 

25-25.013 Multi-term Contracts. 

• ntract for commodities or services may be entered into for any period of time deemed to be in the best 

interest of the Cornn· ··on provided the terms of the contract and conditions of renewal or extension, if any, are 

· e available for the first fiscal period at the time of award. Payment and 

performance obligation for succeeding fiscal perio s . I be subject to the availability of funds and no such contract 

or agreement shall be entered into unless it contains the stipulation, · 

not be available in any succeeding fiscal period, such contract or agreement shall 

beginning of such period and the contractor shall be paid only for commodities received or service 

contract is in force. 

Rulemaking Authority 350.0603, 350.127(2) FS. law Implemented 350.0603 FS. History-New 4-12-83, 

Formerly 25-25. 13, Repealed 

25-25.013 Multi-term Contracts. 

Rulemaking Authority 350. 0603, 350.12 7(2) FS. law Implemented 350.0603 FS. History-New 4-12-83, 

Formerly 25-25. 13, C-'R.=;ep=e=a=le=d~- ----

25-25.014 Cancellation Clause . 

. ., e contract for commodities shall include a cancellation clause of 30, 60 or 90 days, as is determined to 

be in for services shall contain a provision for unilateral 

cancellation by the Commission for default in accordance · 

contractor to allow public access to all materials made or received by the contracto 

subject to the provision of Chapter I 19, F.S. 

Rulemaking Authority 350. 0603, 350.127(2) FS. law Implemented 350.0603 FS. History-New 4-12-83, 

Formerly 25-25.14, Amended 12-24-86, Renealed 

25-25.014 Cancellation Clause. 

Rulemaking Authority 350. 0603. 350.127(2) FS. law Implemented 350.0603 FS. History-New 4-12-83, 

Formerly 2 5-25.14, Amended 12-24-86, Re ;ealed 
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25-25.015 Installment Sale and Purchase Contracts. 

,rn,;~,ale and purchase contracts shall be accomplished on the form determined for the purpose by the 

chnology Services, which is hereby adopted, incorporated and 

each instance to preaudit review and prior approval by the State Comptroller. 

Rulemaking Authority 350. 0603, 350.127(2) FS. law Implemented 350 0603 FS. History-New 4-12-83, Formerly 

25-25.15, Repealed 

25-25.015 Installment Sale and Purchase Contracts. 

Rulemaking Authority 350.0603, 350.127(2) FS. law Implemented 350.0603 FS. History-New 4-12-83. Formerly 

25-25.15, Repealed 

25-25.016 Exemptions from Competith:e Bid Requirements. 

Purchases made according to state contracts, as provided in Rule 25-25 .002, F.A.C., of these rules, or from 

the established by Part II, Chapter 946, F.S., are exempt from the competitive bid 

Officer finds that commodities equivalent to those offered on state contracts 

can be purchased at less than state contract p · ·es, such commodities may be purchased, without advertising, 

through the informal bid procedure defined in subsectio 5-25.003(10), F.A.C. This procedure may be used 

regardless of commodity pricing but all such purchases must have 

designee, and be clearly designated as exceptions to the state contracts awarded 

Services. 

(3) Purchases made from the Federal General Services Administration contracts are exemp 

competitive bid requirements of these rules. 

the 

Rulemaking Authority 350. 0603, 350.12 7(2) FS. law Implemented 350. 0603 FS. History--Ner1• 4-12-83, 

Formerly 25-25. /6, Amended 12-24-86, 6-19-95, Repealed ___ _ 

25-25.016 Exemptions from Competitive Bid Requirements. 

Rulemaking Authority 350.0603, 350.127(2) FS. law Implemented 350.0603 FS. History-New 4-12-83, 

Formerly 25-25. 16, Amended 12-24-86, 6-19-95, Revealed 
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25-25.017 Bid Borrowing. 

The practice of bid borrowing, or the use ofa1,eH1er stat@ ageJ:1cy's bid or proposal, is prohibited. 

Rulemaking Authority 350.0603, 350.127(2) FS. Law Implemented 350.0603 FS. History-New 4-12-83, 

Formerly 25-25.17, Amended 12-24-86, ~R=eo~e=a~le~d ___ _ 

25-25.017 Bid Borrowing. 

Rulemaking Authority 350.0603, 350.127(2) FS. Law Implemented 350 0603 FS. History-New 4-12-83, 

Formerly 25-25.17, Amended 12-24-86, Repealed 

25-25.018 Use of the Terms "or equivalent" and "no substitute." 

.·~~ ......... u..,1ediately following such identification. The term "no substitute" 

shall not be used for the sole purpose of limiting competition or giving p-..,.,,....,,.n, 

manufacturer. 

Rulemaking Authority 350.0603, 350.127(2) FS. Law Implemented 350.0603 FS. History-New 4-12-83, 

Formerly 25-25. I 8, Repealed 

25-25.018 Use of the Terms "or equivalent" and "no substitute." 

Rulemaking Authority 350. 0603, 350. I 27(2) FS. Law Implemented 350. 0603 FS. History-New 4-12-83, 

Formerly 25-25. 18, Repealed 

25-25.019 Purchases Not Requiring Formal Bids. 

eshold amount provided in subsection 25-25 .006 I (I), F.A.C., for Category 

One shall be made from two or more informal bids or proposals whenever practical, 

Rulemaking Authority 350.0603, 350.127(2) FS. Law Implemented 350.0603 FS. History-New 4-12-83, 

Formerly25-25.!9, Amended 12-24-86, ~R=--ep~e~a~le=d _ ___ . 

25-25.019 Purchases Not Requiring Formal Bids. 

Rulemaking Authority 350. 0603, 350. I 2 7(2) FS. Law Implemented 350. 0603 FS. History-New 4-12-83, 

Formerly 25-25. 19, Amended 12-24-86, Repealed 
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25-25.020 Determinations. 

-· nninations required by these rules with regard to competitive sealed bidding, withdrawals of bids, 

rocurement, emergency procurement, cancellation of Invitations to Bid or 

Requests for Proposals, responsibility of bidders or offero :,,, 

in the course of its purchasing activity shall be final 

proceeding to be erroneous, arbitrary or contrary to law. 

Rulemaking Authority 350.0603, 350.127(2) FS. Law Implemented 350.0603 FS. History-New 4-12-83, 

Formerly 25-25.20, Repealed 

25-25.020 Determinations. 

Rulemaking Authority 350.0603, 350.127(2) FS. Law Implemented 350.0603 FS. History-New 4-12-83, 

Formerly 25-25.20, Re 'lealed 

25-25.021 Protest of Commission Decision. 

erson adversely affected by a Commission decision or intended decision shall file a protest pursuant to 

Section 120.57(3), F.S. 

(2) The Chairman of the Commission shall designate a Commission 

filed pursuant to Section 120.57(3), F.S. 

Rulemaking Authority 350.0603, 350.127(2) FS. law Implemented 350.0603 FS. History-New 4-12-83, Formerly 

25-25.21, Repealed 

25-25.021 Protest of Commission Decision. 

Rulemaking Authority 350. 0603, 350.127(2) FS. Law Implemented 350. 0603 FS. History-New 4-12-83, Formerly 

25-25.21, Rnealed 
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25-25.022 Acquisition of Printing, Duplicating and Reproduction Equipment. 

All printing, duplicating and reproduction equipment acquired by the Commission shall be the most cost 

competitive, el ·ve equipment capable of meeting the Commission's needs. In making its determination of 

equipment to be acquired the • mmission shall consider factors which include but are not limited to: 

(a) Actual and anticipated monthly p · ing, duplicating, or reproduction volumes; 

(b) Proximity and availability ofother similar eq · 11ent; and 

(c) Actual and anticipated costs utilizing commercial pn 

equipment together with anticipated cost of any proposed equipment. 

compared to actual cost utilizing existing 

(2) All such equipment shall be used only for the efficient and economical pro 

directly related to business of the state. 

(3) The Commission shall maintain cost records on all such equipment. 

Rulemaking Authority 350.0603, 350.127(2) FS. law Implemented 350.0603 FS. History-New 4-12-83, 

Formerly 25-25.22. Repealed 

25-25.022 Acquisition of Printing, Duplicating and Reproduction Equipment. 

Rulemaking Authority 350. 0603, 350.127(2) FS. Law Implemented 350.0603 FS. History--.New 4-12-83, 

Formerly 25-25.22, Repealed 
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25-25.023 Vendors and Suppliers. 

) Vendor Files. The Commission shall maintain a file for the purpose of bid solicitations of those firms doing 

business ith the state on a repetitive basis for the purchase of commodities or contractual services in excess of the 

threshold am unt provided in subsection 25-25.006 I (I), F.A.C., for Category One per purchase. The file may 

consist in whole · in part of such firms that are registered with the State Purchasing Office of the Department of 

Management Service to do business with the State, and may be limited to such firms, in the discretion of the 

Commission. A vendor \\ o is not registered to do business with the State and who desires to be included in the 

Commission's vendor file ma file an informal application with the Division of Administrative and Information 

Technology Services, Facilities M agement and Purchasing Section for the purpose. The application shall contain 

the following minimum information: 

(a) Complete business name and addre. s by which bids are to be solicited; 

(b) Name of any mutually owned or contro ed firm; 

(c) Type of business, such as distributor, dealer wholesale or retail), jobber, or manufacturer; 

(d) Whether business is an individual, partnership, c · corporation; 

(e) If business is a corporation, certification of complian e with Chapter 607, F.S.; 

(f) A description, including location, of the business faci · v from \Vhich commodities or services are to be 

supplied; 

(g) Experience in sales to governmental agencies; 

(h) Number of employees, indicating separately the number of employee 

(i) Annual sales volume; 

U) Current financial statement; and 

(k) Full description of each commodity or service offered, including results of any re, ·onably current testing of 

commodities by a governmental or independent testing facility. 

(2) Within 3 months of receipt of an application from a non-registered vendor-applicant, the om mission will 

conduct an investigation and notify the applicant that it is accepted or rejected for inclusion in the vendor tile. 

Reasons for rejection shall be clearly stated in the notice and may include, but not be limited to undesirable usiness 

practices such as non-performance and consistent failure to respond to bid invitations. The reasonably c ·ent 
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emoval of a vendor from the mailing lists of the State Purchasing Office shall be a cause for rejection. The 

inv i.; tigation of an applicant shall not incur any expense to the Commission other than normal salaries and employee 

expense for authorized full time positions. Any applicant whose application has been rejected may seek remedy as 

provided by ule 25-25.021, F.A.C., of these rules for persons aggrieved by the bid solicitation and contract award 

process. 

(3) Removal fro 1 vendor files and mailing lists. The Commission may remove vendors and suppliers from its 

vendor files or mailing Ii · son reasonable grounds. Reasonable ground for such removal may include but shall not 

be limited to: 

(a) Consistent failure to respo d to bid invitations (3 consecutive instances); 

(b) Failure to perform according t contract provisions; 

(c) Conviction in a court oflaw ofan; -riminal offense in connection with the conduct of business; 

(d) Clear and convincing evidence ofa vio '1tion of any federal or state anti-trust law based on the submission of 

bids or proposals, or the awarding of contracts; an 

(e) Removal from its mailing list by the State Pure ·1sing Office. The Commission shall remove from its vendor 

files and mailing lists any vendor or supplier whom idence clearly indicates has attempted to give any 

Commission employee a gratuity of any kind for the purpos of influencing a recommendation or decision in 

connection with any part of the Commission's purchasing activity. 1e Commission shall promptly notify the State 

Purchasing Office of the removal of any person or firm from vendor 11 sand mailing lists in order that notice of 

such action might be disseminated to other state agencies that may be affecte by it. 

(4) Default. A contractor who fails to perform according to contract terms , d conditions shall be notified by 

certified mail , return receipt requested, of the nature of the failure to perform and to rrect the failure immediately. 

If the failure is not corrected within IO days after receipt of the notice, a notice shall b issued by certified mail , 

return receipt requested, that the contractor is in default and that the Commission shall reprocL ·e the commodities or 

services subject to the contract. The defaulting contractor shall reimburse the Commission for 1 reprocurement 

costs and for the monetary difference between the cost of substitute commodities or services and the ntract price 

for such commodities or services. Reprocurement may be accomplished by attempting to contract with ti second 

lowest bidder, then the next lowest bidder, sequentially, until a bidder willing to perform at acceptable pricing l der 
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· ions is found . The Commission may elect to rebid or to purchase on the open market, as may appear to 

be in its best interest. Default shall be a cause or r actor from the Commission's vendor files and 

mailing lists. All Commission default actions shall be promptly reported to the State Purchasing 

dissemination to other state agencies. The provisions of these rules shall not limit or preclude the Commission's 

remedies at law in cases of default. 

Rulemaking Authority 350.0603, 350./27(2) FS. Law Implemented 350.0603 FS. History-New 4-12-83, 

Formerly 25-25.23, Amended 12-24-86, Repealed 

25-25.023 Vendors and Suppliers. 

Rulemaking Authority 350.0603, 350.127(2) FS. Law Implemented 350.0603 FS. History-New 4-12-83, 

Formerly 25-25.23, Amended /2-24-86, Revealed 
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25-25.024 Contractual Services. 

( ) Competitive Bids on Purchases Exceeding the threshold amount provided in subsection 25-25.0061 (I), 

Category One - Unless an emergency exists or a service is available only from a single source or if State 

or Federal la 'II prescribes with whom the agency must contract or if the rate of payment is so established, all 

purchases for co1 ractual services, or for a group of individual contractual services, in excess of the threshold 

amount provided in . 1bsection 25-25.0061(1), F.A.C. , for Category One shall be made by formal competitive 

invitation to bid to the ma: imum extent practicable. The invitation to bid shall include a detailed description of the 

services sought, the date fo submittal of bids, and all contractual terms and conditions applicable for the 

procurement of contractual servic , including the criteria which shall include, but not be limited to, price, to be 

used in determining acceptability oftt 3 bid. If the Commission contemplates renewal of the contract it shall be so 

stated in the invitation to bid. No criteria m be used in determining acceptability of the bid that was not set forth in 

the invitation to bid. The contract shall be awa · ed with reasonable promptness by written notice to the responsive 

and responsible or qualified bidder who bids the I west price. This bid must be detennined in writing to meet the 

requirements and criteria set forth in the invitation to bi 

(2) Public Notice - All bid and proposal solicitations i excess of the threshold amount provided in subsection 

25-25.0061 (I), F.A.C., for Category Two shall be advertised at ast once in the Florida Administrative Weekly and 

may also be noticed in newspapers of general circulation. The Commission shall give consideration to the 

complexity of the solicitation and give adequate notice which in 

calendar days prior to the scheduled opening. Vendor lists of the appropriatt: class of vendors registered under Rule 

25-25.023, F.A.C., may be solicited. These are minimum requirements and not limit the Commission from 

additional notice. Public notice may be waived if the Agency Head determines in w ·iting that an unusual problem 

exists so that the delay incident to advertising would be detrimental to the interest of the 

(3) Request for Proposals (RFP). If the Agency Head determines that the use of compe · ive sealed bidding is 

not practicable, contractual services shall be procured by competitive sealed proposals. A req est for proposals 

which includes a statement of the services sought and all contractual terms and conditions app ·cable to the 

procurement of contractual services, including the criteria, which shall include, but not be limited to p1 ·ce, to be 

used in determining acceptability of the proposal shall be issued . If the Commission contemplates renewal r the 
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·ontract it shall be so stated in the request for proposals. To assure full understanding of and responsiveness to the 

soli ·tation requirements, discussions may be conducted with qualified offerors. Said offerors shall be accorded fair 

and equ· treatment prior to the submittal date specified in the request for proposals with respect to any opportunity 

for discussio . The award shall be made to the responsive and responsible offeror whose proposal is determined in 

writing to be th~ most advantageous to the Commission, taking into consideration price and the other criteria set 

forth in the request~ proposals. The contract file shall contain the basis on which the award is made. 

Request for proposa . may provide for discussions to be conducted by the Commission after proposals have 

been opened to allow claritic, ion, provided adequate precautions are taken to treat each offer fairly and ensure that 

information gleaned from compet g proposals are not disclosed among the offerors. 

(4) Receipt and Opening of Bid and Proposals. lt is the bidder's/proposer's responsibility to assure that its 

bid/proposal is delivered at the proper ti n • and place of the bid opening. Bids/proposals which for any reason are 

not so delivered will not be considered, howe\ ··r, bids/proposals in the care, custody and control of the Commission 

at the time of the public opening will be opened a d evaluated for award. Offers by telephone or telegraph are not 

acceptable. 

Bids/proposals, upon receipt, shall be maintained unop 1ed in a secure location until the opening time and date. 

Bid/proposal opening shall be public at the date, time an location specified in the solicitation. The opening 

shall be conducted by an employee of the Commission and wi essed by at least one other employee of the 

Commission. 

Bid/proposal tabulation sheets should be completed simultaneously wi the public reading of prices received. 

Upon completion of the tabulation, a copy shall be made accessible for inspectio by any interested party. 

Unless an award is to be made at the opening, all present shall be advised tha the reading of prices received 

does not imply or constitute an award. 

After bids/proposals have been opened, the documents are to remain under the supervis 'on of an employee of 

the Commission while being examined by any interested party. 

(5) Receipt of One Bid or Proposal - If only one response to an invitation to bid or request proposals is 

received, the Commission shall follow the procedures of subsection 25-25 .009(6), F.A.C., with the mtractual 

Services Administrator providing the review and determination of the reason only one bid/proposal was recei d for 
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contractual services. 

(6) No Bid - In the event no bids or proposals are received in response to a bid solicitation or a RFP, the 

Com 1ission may negotiate the best terms and conditions available. 

(7) ' ontract Terms - Following Notice of Award, a contract shall be executed between the Agency Head and 

the vendor p ·or to the rendering of the contractual services except in the case of an emergency purchase. In the 

event an expans1 n or change of work, as described in an existing contract, becomes necessary in order for the 

Commission to obtai the results required by it, such work shall not begin until a contract amendment ha been 

executed between the Age ) CY Head and the contractor. At a minimum, the contract shall include: 

(a) Scope of Services - · necessary, to be determined as provided in Commission subsection 25-25.009(8), 

F.A.C. ; 

(b) Description of Deliverables A provision dividing the contract into units of deliverables, which shall 

include, but need not be limited to, repo s, findings and drafts, that must be received and found acceptable, in 

writing, by the contract manager prior to paym 1t; 

(c) Schedule of Events - A provision specify g the criteria for receipt of deliverables and the interim and/or 

final dates by which such criteria must be met for comp •tion of the contract; 

(d) Funding-Out Clause - If a contract is to exten fiscal period, it shall contain the 

stipulation, "subject to availability of funds" in accordance witli ommission Rule 25-25.013, F.A.C.; 

(e) Travel Expense - A provision that billings for travel exp ·nses be submitted in accordance with Section 

112.061, F.S., at rates established by the Commission in accordance the, ·with; 

(t) Cancellation clause - A provision for unilateral 

accordance with Commission Rule 25-25.014, F.A.C. ; 

contract by the Commission in 

(g) Billing - A provision that billing and the payment of charges be conditione 1pon the satisfactory receipt of 

deliverables and that billing for all charges be in sufficient detail for proper auditing; and 

(h) Renewal - Where applicable, a provision that the contract may be renewed on a yea basis, by fiscal year, 

as provided in the invitation to bid or request for proposal, contingent upon satisfactory perform ce evaluations by 

the Commission and subject to the availability of funds . 

(8) Contract File The contract file shall include al I pertinent information relating to the contract uring the 
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preparatory stages, including documentation supporting the decision to contract, a copy of the Invitation to Bid or 

request for proposals, documentation relating to the bid process, opening of bidsiproposals, and evaluation and 

tabulation of bids, and determination and notice of award of contract. 

dition, the file should include the bidders list used for the mailing of bids or proposals, addendums to the 

file should be retained in accordance with the Commission's Recor 

(9) Right of Rejection of Bids/Proposals - The Commission has the right to reject , 

and such reservation shall be included in all solicitations and advertisements. 

Rulemakin1; Authority 350.0603, 350.127(2) FS. law Implemented 350.0603 FS. History-New 4-12-83, 

Former(y 25-24.24, Amended /2-24-86, Repealed 

25-25.024 Contractual Services. 

Rule making Authority 350. 0603, 350.127(2) FS. law Implemented 350. 0603 FS. History-New 4-12-83, 

Formerly 25-24.24, Amended/2-24-86, Repealed 

25-25.025 Minority Business Companies. 

( ·s the policy of the Commission to encourage participation by minority business companies as defined in 

(2) If two identical for bids or request for proposals are received and one 

response is from a minority owned company, the Commi · 1 shall enter into a contract with the minority owned 

company. 

(3) Except for the preferences outlined in subsections 25-25 .009(5) and (2), F.A.C., o · 

identical bids/ proposals shall be determined by lot. 

Rulemaking Authority 350.0603, 350.127(2) FS. lmv Implemented 350.0603 FS. History-New 4-12-83, 

Formerly 25-25.25, Repealed 

25-25.025 Minority Business Companies. 

Rulemaking Authority 350. 0603, 350.127(2) FS. law Implemented 350. 0603 FS. History-New 4-12-83, 

Formerly 25-25.25, Rel)ea/ed 
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25-25.030 Leases for Real Property. 

The agency head may utilize the Florida Department of Management Services' standard leasing forms and 

velope(l for executive branch agencies. In the event an emergency need exists or if suitable and 

be leased at an annual cost per square foot which is less than either: (a) the average annual 

cost per square foot of ex.: ing leases (in the same county) for all other agencies which were competitively bid 

pursuant to Chapter 60H- I, F.A. ., of the Department of Management Services' rules, or (b) the current rental rate 

charged by the Department of Managem t Services for state buildings which are a part of the Florida Facilities 

Pool, or (c) 90% of the Department ofManagem t Services' most recently published maximum rental rate for the 

zone and category of services furnished, the agency hea may informally negotiate without advertising or soliciting 

competitive bidsiproposals. 

(2) lf the term of a negotiated lease (including options to renew), 1:: tends beyond the current terms for existing 

leases of other agencies which were competitively bid pursuant to Chapter H-1, F.A.C., of the Department of 

Management Services' rules, the rental rate for subsequent years shall not increase a an annual rate which exceeds 

the average annual increase per square foot for the latest three-year period covered by leases · · other agencies in the 

same county which were competitively bid. All leases shall contain "right-to-terminate" and "subje to availability 

of funds" clauses. Each lease shall be approved by the agency head, and a copy shall be filed with the Depa ,ent of 

Management Services. 

Rule making Authority 350. 0603, 350.127(2) FS. Law Implemented 350. 0603 FS. History-New 8-15-90, 

Repealed 

25-25.030 Leases for Real Property. 

Rule making Authority 350. 0603, 350. 127(2) FS. Law Implemented 350. 0603 FS. History-New 8- l 5-90, 

Repealed 



f•f' 
ORDER NO. PSC-2022-0319-MffR,;PU 
DOCKET NO. 20220127-PU ":/t}~~ 
PAGE 28 . 

25-25.0061 Purchasing Threshold Amounts and Procedures for Automatic Annual Adjustments. 

1e following purchasing threshold categories are hereby established: 

(b) Category Two: $22,000. 

(2) The purchasing threshold 

Management Services (OMS) State Purchasing Office's adjustment of its threshold amoL 

OMS Rule 60A- I.O 12, F.A.C. 

Rule making Authority 350. 0603, 350. I 27(2) FS. Law Implemented 350. 0603 FS. History-New 12-24-86, 

Amended 6-/9-95, Repealed 

25-25.0061 Purchasing Threshold Amounts and Procedures for Automatic Annual Adjustments. 

Rulemaking Authority 350. 0603, 350.127(2) FS. Law Implemented 350. 0603 FS. History-New 12-24-86. 

Amended 6-19-95, Repealed __ __. 




