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1 PROCEEDI NGS
2 CHAI RMAN FAY: Comm ssioners, with that, we
3 will next nove to ItemNo. 3 to be presented by M.
4 Ri char ds.
5 M. Richards, we will give you a mnute to get
6 set up. \Wenever you are ready, you are
7 recogni zed.
8 MR, RI CHARDS: Good norning, M. Chairnman and
9 Conmi ssi oner s.
10 ItemNo. 3 is the application for an increase
11 in water rates in Washington County by Sunny Hills
12 Uility Conpany.
13 A custoner neeting was held on July 19th, at
14 whi ch two custoners spoke. Staff and the utility
15 have since addressed the custoners' conments.
16 Staff is recomendi ng an increase of
17 approxi mately $56, 000, or 15.4 percent.
18 Representatives fromthe utility and the
19 O fice of Public Counsel are present, and staff is
20 avai |l abl e to answer any questi ons.
21 CHAI RMAN FAY: Great. Thank you for the
22 sunmary, M. Richards.
23 We do have sone fol ks who want to speak on
24 this item W wll start to the left here wwth M.
25 Rendel |l first, and then M. Rehw nkel, you will be
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1 recogni zed next.
2 M. Rendell, you are recognized.
3 MR. RENDELL: Good norning, Comm ssioners.
4 Troy Rendell on behalf of Sunny Hills Uility.
5 | am here basically to support and comrend
6 staff on this recommendation, and al so to express
7 nmy appreciation to both your Conm ssion staff and
8 the Ofice of Public Counsel on their cooperation
9 to this rate case proceedi ng.
10 | am avail able to answer any questi ons.
11 CHAI RMAN FAY: kay. Geat. Thank you, M.
12 Rendel | .
13 M. Rehw nkel, you are recognized.
14 MR, REHW NKEL: Thank you, M. Chairman, and
15 Conmm ssioners. Charles Rehw nkel and Marshall
16 WIlllis are here with the Public Counsel on behalf
17 of the custonmers of Sunny Hills.
18 The Public Counsel has nonitored this case
19 since its filing, and have thoroughly anal yzed the
20 MFRs. W are here in support of the staff
21 recomendation that require -- that reduces the
22 request of the conpany from 25.6 percent to 15. 38
23 per cent.
24 We think the staff did a thorough job, and
25 that their adjustnents are good, and they represent
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1 a reasoned and bal anced approach to this case. W
2 wor ked with the conpany to address sonme of our
3 concerns, and they answered our concerns to our
4 sati sfaction.
5 As you are aware, Conmmi ssioners, rate case
6 expense can have an outside inpact on rates in the
7 case of a conpany this size. One of the reasons |
8 am here today is to comrend U. S. Water for making
9 this filing with the very m ni num anount of rate
10 case expense included. This approach is hel pful,
11 engagi ng the cost of litigation and can lead to
12 reasonabl e outcones, especially when a conpany
13 mnimzes its request as this conpany did.
14 Having said this, | also want to note for the
15 record that at a custoner neeting, one of the
16 speakers indicated he was an enpl oyee of Deltona,
17 and that there was new a devel opnent and
18 construction underway by Deltona and on the
19 hori zon. Wether this activity results in materi al
20 growh remains to be seen. |If growth does
21 materialize, it may well have a |large inpact on
22 thi s conpany goi ng forward.
23 Made mail ed inquiries about the potential, and
24 your staff did too. W are satisfied that there is
25 nothing in the near-termthat suggests that there
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1 will be growm h-driven revenue offsets that should

2 be considered in this rate case. |f devel opnent

3 does occur on this scale, we will be nonitoring the

4 situation, and we wll work wwth the staff and the

5 conpany to address it if and when it occurs.

6 Those are all the comments | wanted to nake,

7 but I felt like |I needed to say that given the

8 post ure case.

9 Thank you very nuch.

10 CHAI RMAN FAY: kay. Geat. Thank you, M.
11 Rehwi nkel .

12 Conmm ssi oners, we have heard the comrents from
13 our speakers. Do we have any questions or comments
14 on this docket?

15 Comm ssi oner Graham you are recogni zed.

16 COW SSI ONER GRAHAM  Thank you, M. Chai r man.
17 And we all up here have our little things that
18 we tend to focus on, things that kind of stick in
19 our craw, and this happens to be one of m ne.

20 Years ago, we used to have our Issue 1 and

21 | ssue 2 used to be the sanme i ssue because it talks
22 about the quality of the product, and it also talks
23 about the quality of the equipnent and the plant,
24 and we separate them so we can focus specifically
25 on the quality of the product. And the legislators
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1 years ago -- thank you, Comm ssioner La Rosa --
2 asked -- there was Florida Statute 367.0812(2),
3 where it says: |In determning the quality of the
4 wat er service, the Conm ssion shall bind the
5 departnent -- the DEP as to whereas the utility has
6 failed to provide water service that neets
7 secondary water quality standards.
8 As it says right here in Issue 1, that they
9 did not neet the iron levels in well one. And if
10 you read the conplaint, they got enough conplaints
11 about the iron in the water that DEP went out on
12 their own and checked it and said that this is a
13 problem So | have an issue for us giving a
14 determ nation of satisfactory. In ny opinion, it's
15 unsati sfactory.
16 Now, to the credit of the utility, they have a
17 plan to fix it. And according to this
18 recomendation in front of us, they plan to fix it
19 before the end of the year.
20 | guess the first question | have is: Staff,
21 how do we know when they made this fix, and how
22 does that determ nation get back to us?
23 CHAI RMAN FAY: And whoever is best --
24 MR RICHARDS: | would like to defer to
25 engi neeri ng.
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1 CHAI RMAN FAY: Yeah, M. Phillips, you are
2 recogni zed.
3 MR PH LLIPS: | amsorry, your question was
4 how do we know that when -- when they fix it in the
5 future, how would we be aware of it?
6 COW SSI ONER GRAHAM  Yeah. | nean, because
7 ri ght now, they have a problem R ght now, the
8 iron levels are high, so they do not neet the
9 secondary water quality standards. So they said
10 that they have a fix that they are going to do
11 before the end of the year. How do we know, as a
12 conm ssi on, when that is done?
13 MR PH LLIPS: W would have to nonitor it,
14 fromny understanding. W would have to be in
15 contact wwth them There is no -- to ny know edge,
16 there is no -- nothing set up for us to be nade
17 aware when it occurs.
18 COMM SSI ONER GRAHAM  So can we put in the
19 order that they will just contact us? And we can
20 make this a staff function as far as | am
21 concerned. | just want to know when it's done.
22 MR PH LLIPS: | think we can do that.
23 Wul d | egal have an issue with that? Yeah, we
24 could -- we could add that to the order.
25 COW SSI ONER GRAHAM  Ckay. Well, guys, to
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1 me, | think this should be unsatisfactory. | am
2 not | ooking to pun -- | amsorry -- to penalize
3 these guys. | think they've got enough to handle
4 as it is. But as we |ook at this case three years
5 fromnow, four years fromnow, six years from now,
6 we want to go back and say, well, wait a m nute,
7 they did not have satisfactory water back then.
8 And so there is no confusion, I amnot |ooking
9 to change the ROE. | just think the determ nation,
10 it should be fromsatisfactory to unsatisfactory.
11 CHAI RMAN FAY: Okay. Wth that, staff, | just
12 want to make sure with | egal, based on Conmm ssi oner
13 G aham s comments, we would just essentially anend
14 Issue 1 as to unsatisfactory, and then the
15 recommendation, itself, does speak to the issues
16 with iron, so we would need to give technical
17 assi stance just to nmake sure that's clear in the
18 recommendation, but as long as legal is okay with
19 t hat .
20 MR, BAEZ: M. Chairman, can we have a second?
21 CHAI RMVAN FAY:  Sure.
22 MR, BAEZ: Thank you.
23 M5. CRAWFCORD: There is another possibility |
24 would |ike to suggest, if | may. Jennifer Crawford
25 for legal staff.
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1 CHAI RMAN FAY: Absolutely. Go ahead, Ms.
2 Crawf or d.
3 M5. CRAWFORD: So satisfactory and
4 unsati sfactory, we know what those | ook |ike. The
5 Conmm ssion has also crafted a finding of marginal,
6 where the water quality is not such that major
7 corrections need to be made, or an RCE penalty is
8 appropriate, but there are sone concerns that they
9 aren't quite neeting the standards as required by
10 DEP.
11 We could also, in addition to the reporting
12 requi renment that we will put in the order, we can
13 have a finding of marginal to reflect that the
14 water quality is |ess than satisfactory. However,
15 if it is your will that it be nmarked
16 unsatisfactory, that is also, of course, an option.
17 CHAI RVAN FAY: Ckay. Thank you, Ms. Crawford.
18 And then | will give our |egal and our
19 Executive Director just a few mnutes here just to
20 make sure we are in the right posture.
21 M5. HELTON. Well, | think it's up to you al
22 to decide what | abel you want to affix to the
23 service. And so | think the appropriate posture
24 woul d be to deny staff's recomendation, find the
25 | evel of service where you think it should be, and
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10

1 then to require the utility to report back to the
2 Comm ssion staff when it has resolved the issues as
3 identified by DEP and in the staff reconmendati on.
4 CHAI RVAN FAY: And | would agree with you. |
5 just agreed to give themsone tine to figure it out
6 and --
7 MR, BAEZ: M. Chairman, thank you.
8 The General Counsel and | were actually
9 di scussing nore or less the sanme thing. | think
10 Mary Anne covered the need for a specific vote on
11 any change to the quality of service.
12 And if | -- if you will permt an indul gence,
13 | would endorse Ms. Crawford' s recommendation, if
14 only because we can achi eve the sane goal .
15 And | appreciate Conm ssioner Grahanml s concern
16 with this. He has always been very steadfast and
17 payi ng speci al consideration to this type of
18 situation. | think -- | think by taking the m ddle
19 road, we avoid -- we avoid future confusion as to
20 whet her an unsati sfactory finding sort of requires,
21 or kind of mandates sone sort of, at |east for
22 consi stency sake, sone kind of penalty.
23 The mddle road that's been suggested seens to
24 be tailored to achieve the results that
25 Comm ssi oner Graham has laid out, and | think the
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11

1 results that we all share.
2 CHAl RVAN FAY: kay. Geat. So we have the
3 feedback from staff.
4 Conmmi ssi oner Graham you are recogni zed.
5 COMW SSI ONER GRAHAM  Thank you.
6 Actual ly, that solves nmy problem | was
7 getting ready to say, after Ms. Crawford nmade that
8 suggestion, because every other tinme we said it was
9 unsatisfactory, it always cones with sone sort of
10 RCE penalty. And since | wasn't suggesting any
11 sort of ROE penalty, | think both collectively,
12 M. Braulio and Ms. Crawford nade a great
13 suggestion maybe going wth marginal.
14 That's what | am | ooking for to do for
15 actually marking this order. And so if we are
16 | ooki ng back we are not saying, well, these guys
17 have been satisfactory the entire tinme. This way,
18 at least there is a tag there that we can go back
19 and research a little further. So that's basically
20 all | was trying to get to.
21 CHAI RMAN FAY: (Okay. And just before we take
22 a notion fromyou, Comm ssioner G aham |et ne just
23 make sure we don't have any ot her Conmi ssioners.
24 Comm ssi oner Cl ark, you are recogni zed.
25 COMM SSI ONER CLARK: | wanted to ask M.
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12

1 Rendel | just a couple of questions, if you don't
2 mnd, M. Chairman, in regards to the system
3 | amreally famliar with the system and have
4 not had any a local conplaints about the water
5 quality there. Has the iron problem been isol ated
6 to a particular section in the Sunny Hlls
7 devel opnent, or is it systemw de?
8 MR. RENDELL: It's one well. In the main
9 section there is two wells. There is well nunber
10 four and well nunber one. This is a backup well,
11 and the main well is further north in the system
12 It's well nunber four. It's a higher elevation, so
13 there is a pressure reducing valve to serve the
14 area down where well one is | ocated.
15 W tend -- we try not to run one. Wat
16 happens is if there is a main break, and recently
17 we had an issue with the pressure reducing val ve,
18 that caused that well to come on. Wen that well
19 cones on, it does -- it stirs up sedinent and it
20 puts iron to the system
21 Recently, DEP cane out because of custoner
22 conplaints, and they did -- they did | ook at the
23 wat er and flushing, and they did find a
24 satisfactory except for the iron |levels, but they
25 di d recogni ze that we are putting iron renoval
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1 filtration on that well.
2 COMM SSI ONER CLARK:  And this has been -- the
3 conplaints related to the iron, how |l ong have they
4 been going on? Has this been a long-termthing, or
5 is this sonething nore --
6 MR. RENDELL: It's been -- been pretty |ong,
7 but only when that well cones on, and usually when
8 there is a main break.
9 The nunber of custonmer conplaints that is
10 addressed in the -- in the staff recomendation are
11 mai nly due to main breaks and | oss of pressure
12 because of main breaks. And if there is -- if well
13 nunber four can't keep up, that wll cause wel
14 nunber one to cone on as the backup. That's why we
15 are primarily |looking at adding the iron filtration
16 on.
17 COMM SSI ONER CLARK: | woul d al so acknow edge
18 M. Rehw nkel's coments regarding the growh of
19 Sunny Hills. W've been waiting on an expl osive
20 grow h there since 1970. It could happen any day
21 now, M. Rehwi nkel. |It's right around the corner.
22 We prom se.
23 CHAI RMAN FAY: Great. Thank you, Conm ssioner
24 d ark.
25 Conmmi ssi oner La Rosa, you are recogni zed.
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14

1 COMWM SSI ONER LA ROSA:  Thank you, M.
2 Chai r man.
3 Just nore for clarification. So if we nove to
4 a marginal classification, what does that do to --
5 for Sunny Hlls to conme back to us with test
6 results, or do we have the ability to still analyze
7 that, going back to Conm ssioner Grahamis initial
8 point? And maybe there is a DEP process that | am
9 |l ess famliar wth.
10 MR, RUBOTTOM John Rubottomw th |egal staff.
11 | believe, given staff's -- technical staff's
12 comments that they can be in contact and we can
13 nodi fy the order to reflect a requirenent.
14 M5. HELTON:. Actually, | amgoing to disagree
15 alittle bit with M. Rubottom
16 | think the marginal will stay until the next
17 vote by the Comm ssion with respect to service,
18 whenever -- if they cone in for another rate case
19 or conme in for sonme other reason, they can request
20 that margi nal be noved back to satisfactory if that
21 is, in fact, the case with the service.
22 There is really -- it's just |like a marking
23 systemfor us to keep track of what the service
24 level is. It would be a little bit different if,
25 as Conmm ssi oner Graham had suggested, and we entity
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1 went to unsatisfactory and there was an ROE
2 penalty, then | think there m ght be a reason for
3 the utility to want to cone to us sooner rather
4 than later if the problemwas resolved. But here,
5 we are just keeping track. W are nonitoring. W
6 know that it's resolved.
7 If we don't get sonething by the end of the
8 year, which is when | think M. Rendell said that
9 the service problemwould be resolved, then | think
10 it would be incunbent on staff to reach out, find
11 out what's happeni ng, determ ne then whether we
12 need to cone back to you all and say, there is a
13 little bit nore going on here than we originally
14 thought. So that just is a trigger to help us
15 nmonitor the service that's being provided by the
16 utility.
17 MR. FUTRELL: Conm ssioner La Rosa, | would
18 also like to add, as far as the nonitoring, staff
19 can nonitor the DEP's systemfor those reports that
20 are filed by the utility as far as conpliance, and
21 noni tor whether or not, in the future, when the
22 cyclical testing is done to conpare the results of
23 this nost recent test with future tests, and
24 nmonitor it that way informally. So that's an
25 option that staff has to be able to kind of keep an
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



16

1 aye on the results that cone fromthe DEP testing.
2 And then also on the reporting requirenent, if
3 you wanted to put in sone sort of a tinme -- point
4 in time when a report is due, provide a little nore
5 certainty, that's another option at your disposal,
6 to have the utility report in at sone point in tine
7 to help nonitor how progress is going on the
8 project. Sonetines these projects can go on, and
9 sonetinmes there is a desire to be able to nonitor
10 how progress is occurring.

11 COMM SSI ONER LA RCSA: Great. Thank you.

12 And this is what | amthinking, if | ama

13 custoner and | live, you know, in this service

14 territory, and I |ive under a margi nal water

15 quality, I, frankly, wouldn't be satisfied.

16 | would like there to be sone type of

17 reporting that we can go back and | ook at. | am

18 not going to pretend to say |I know exactly what

19 that tinefrane is, whether that's, you know, three
20 nont hs, four nonths, eight nonths. But | would

21 like for it to come back for us to at | east

22 reconsi der, and thinking about the custoners first,
23 is | would like to elevate them at the nearest

24 possi bl e opportunity, at the sanme tine give the

25 wat er conpany the ability to have the incentive to
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1 do that, because | know | wouldn't want not -- |
2 woul d not want to |ive under a margi nal water
3 quality status. So if that can be added to the
4 order, certainly that would be what I would be in
5 support of.
6 CHAI RMAN FAY: Commi ssioner La Rosa, | was
7 going to let, M. Rendell, if you just want to
8 maybe conment on that tineline portion of it.
9 MR, RENDELL: Sure. A couple of things.
10 One, for testing, the utility nmeets primary
11 and secondary standards. The iron is not going to
12 go away in the wells. |It's always been there. The
13 testing is going to cone when we put the iron
14 renoval filtration and then we test the water after
15 the filtration to showthat it is renoving the
16 iron. So the iron is always going to be in that
17 wel |, but once we do the filtration, then we can
18 test the water after it.
19 The -- | woul d suggest, |ike, maybe a
20 six-nonth reporting on the progress of the
21 proforma. W, as everyone else in the industry is,
22 we are facing supply chain issues, finding
23 contractors. W've got the permt. W have the
24 plan. W are having problens finding soneone to
25 pour concrete. | nean, it's got to -- it's getting
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1 really bad to find conpanies that can do the work.
2 Sone of our -- sone of the things we have ordered,
3 they may not be even ready for a year. Not in this
4 case, but just generally in the industry. And |
5 think everyone in the industry is having that sane
6 I ssue.
7 So I would suggest -- | don't believe did wll
8 be done by Decenber 31st, but will be done
9 hopefully within the next six nonths.
10 CHAI RMAN FAY: Okay. And with that, M. Baez,
11 di d you have something you wanted to add before |
12 go to Ms. Crawford?
13 MR, BAEZ: WMaybe just a question to clarify,
14 al though, | think Ms. Crawford may be on to
15 sonet hi ng.
16 M5. CRAWFORD: Yeah. On the point that
17 Conmm ssi oner La Rosa raised up about having sone
18 action where custoners can follow up on the
19 margi nal quality. Certainly staff, if it
20 identifies additional problens, any worseni ng of
21 the condition, we can commit to being active in
22 bri ngi ng that back to the Comm ssion.
23 Normal Iy, we wouldn't have a nechanismin
24 place to automatically revisit water quality,
25 absent either staff raising it in a docket because
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1 we identified a problem or worsening problem or,
2 as Ms. Helton | believe discussed, the conpany
3 comng forward with either a rate filing, which we
4 woul d | ook at water quality, or specifically filing
5 a petition to address the margi nal status.
6 | think those will probably adequately address
7 your concerns of nmaking sure we are nonitoring and
8 keeping an eye on that, but I wll just put that
9 out there for you.
10 CHAI RMAN FAY: Do you follow, Comm ssioner La
11 Rosa?
12 COWMW SSI ONER LA ROCSA: It does, but | see
13 Conmm ssi oner Passidono at the other end itching. |
14 am curi ous what she has to say.
15 But | do agree with what staff says in having
16 a mechanism They are giving us a little bit nore
17 of a mcroscope, and it gives themnore ability, it
18 makes ne feel confortable.
19 CHAl RVAN FAY: Geat. Yeah. And then we wll
20 go to Comm ssi oner Passi donp, and then,
21 Commi ssioner Clark, | will recognize you next.
22 Go ahead.
23 COW SSI ONER PASSI DOMO: Thank you, M. Chair.
24 Thanks, Conm ssioner La Rosa. | do agree with
25 your concerns. | would feel the sane way if | was
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



20

1 an investor. | think maybe a potential suggestion,
2 which | woul d probably want to confer with | ega
3 staff, but keeping the docket open for M.
4 Rendel | ' s suggestion of the six nonths, and keeping
5 it open for that six nonths, and then, you know,
6 until we get verification that the issues have been
7 reinvolved, if that's possible.
8 CHAI RMAN FAY: Okay. M. Rendell, any conment
9 on that? | think you had nentioned just previously
10 that six-nmonth tineline for reporting, but |I guess
11 we can check with legal to too just to rmake sure,
12 iIf we left that open for purposes of being revi ewed
13 at that tinme point, do you think we would need to
14 | eave that open, or we could do that either way?
15 M5. CRAWFCORD: Actually, M. Ballinger had
16 suggested, and | think what he was getting at was
17 maybe nodi fying the cl ose-the-docket issue to | eave
18 t he docket open until the reporting cones in. And
19 dependi ng on what is in that report, staff could
20 bri ng a subsequent recommendation, or if it appears
21 that the matter has been satisfactorily resolved,
22 we could do an adm nistrative anmendnent to the
23 Clerk to close the docket, if you are confortable
24 del egating that to staff.
25 CHAI RVAN FAY: kay. Geat.
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1 Commi ssi oner Clark, you are recogni zed.
2 COW SSI ONER CLARK: | just want to nake a
3 comment about the quality of service. | ampretty
4 famliar with this systemand the folks that |ive
5 here. This is, |like, about 10 mles fromwhere |
6 live. And | see a |lot of custoners here regularly,
7 and when the rate increase proposal was proposed, |
8 had a | ot of comments and questions fromthese
9 folks. And one of the things | asked was, you
10 know, howis the water there? And there have been
11 a large nunmber of coments about the inprovenents
12 t hat have been made.
13 And | don't think that you can characterize
14 the quality of water in this system as
15 unsatisfactory. | don't believe that's the case
16 fromthe experience that |I have had with the
17 custonmers there. | think we have a little bit of
18 an isolated incidence here that is driving this
19 particul ar survey results you m ght see here. But
20 | don't think the quality of the water is -- it's
21 actually very good water. |It's actually very good
22 quality water, especially conpared to a | ot of
23 ot her pl aces.
24 | don't think the characteristic of narginal
25 or unsatisfactory quality here woul d be an accurate
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1 description. That's ny opinion.
2 CHAI RVAN FAY: kay. Geat.
3 Wth that, Comm ssioners, any other comments?
4 Anything else fromstaff?
5 Ckay. Wth that, Conmm ssioners, | wll
6 entertain a notion on this item | know we have a
7 few sort of outstanding issues, but | guess |ssue
8 1, as it relates to the categorization of the item
9 the reporting requirenent, and then if we would
10 | eave the docket open until we receive that
11 reporting requirenment, that can all be addressed in
12 a notion, or as the recommendati on as st ated.
13 Comm ssi oner Graham you are recogni zed.
14 COMW SSI ONER GRAHAM M. Chai rman, are we
15 going to nake any ot her changes to any of the other
16 I ssues or are we just --
17 CHAI RVAN FAY: | don't think there is any
18 ot her, fromthe Comm ssioners, no other changes to
19 ot her i ssues.
20 COMW SSI ONER GRAHAM  Ckay. Wwell, | would
21 nove staff recommendation on all issues except for
22 I ssue 1. Wul d change the designation from
23 satisfactory to marginal, and that we woul d request
24 that the utility come back to us within six nonths,
25 a year, and let us know that the inprovenents have
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23

24

25

been nmade, and that the iron content at the
househol d has dropped down to within secondary
standards, but not necessarily at the well, but on
the other side of the filtration.

CHAI RMAN FAY:  kay.

COW SSI ONER GRAHAM  And we woul d change
| ssue 20 -- Issue 21 to | eave the docket open until
that is done.

CHAI RMAN FAY: Okay. So we will also anend
| ssue 21 as to | eaving the docket open for that
si x-nonth reporting period.

So with that notion, Comm ssioners, do | have
a second?

COW SSI ONER PASSI DOMO: Second.

CHAl RVAN FAY: | have a second.

Al that support say aye.

(Chorus of ayes.)

CHAI RMAN FAY: Any opposed?

COWM SSI ONER CLARK:  Opposed.

CHAl RMAN FAY: Wth that, four to one the item
passes.

Thank you, Conmm ssioners. Thank you, M.
Ri chards.

(Agenda item concl uded.)
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