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1 PROCEEDI NGS
2 COW SSI ONER LA ROSA:  Let's nove on to 0O1l.
3 Maybe it's we wll role just as easy through it,
4 maybe. | wll |let everyone kind of get settled as
5 we are changi ng sone chairs around.
6 Al'l right. Excellent, it |looks like we are
7 ready to go.
8 Ms. Brownl ess, you are now in the hot seat.
9 Are there any other prelimnary matters that need
10 to be addressed before we review the draft
11 preheari ng order?
12 MS. BROMLESS: Yes, sir
13 | ssues 2G through 2J and OPC s contested |ssue
14 E deal with FPL nucl ear plant outages at Turkey
15 Point Units 3 and 4, and St. Lucie Units 1 and 2.
16 OPC and FPL have filed both direct and rebuttal
17 testinony on these outages. FPL has filed a notion
18 to strike portions of OPC s witness testinony, as
19 well as a notion for extension of tinme to file
20 rebuttal should its notion to strike be deni ed.
21 OPC has filed a response in opposition to these
22 not i ons.
23 OPC al so withdrew portions of M. Pollock's
24 testinony on October 4th, 2022. However, as
25 di scovery has progressed, it has becone apparent to
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1 staff and the parties that nore tinme is needed to

2 determ ne the best type of proceeding in which to

3 litigate these issues. Therefore, it is ny

4 under standi ng that the parties have agreed that

5 these issues will be deferred and taken up in an

6 appropriate type of proceeding as chosen by the

7 Prehearing O ficer or the full Conmm ssion.

8 Additionally, OPC has dropped its Contested

9 I ssue Cwithout prejudice to raise it again in

10 what ever type of proceeding is ultinmately chosen to
11 litigate these issues. Rulings on the associ ated
12 notions will also be deferred until that tine.

13 The testinony and exhibits of OPC s Wtness

14 Pol | ock and FPL's Wtness Yupp's rebuttal testinony
15 will not be placed into the record at this tine,

16 The April 1st, July 27th and Septenber 27th

17 testinony of FPL Wtness Curtland wll also not be
18 pl aced into the record.

19 Wtness Curtland' s Septenber 2nd testinony,

20 pages one through three, line 16, continues to be
21 rel evant since it deals with the cal cul ation of

22 nucl ear cost issues unrelated to replacenent power.
23 This portion of Curtland' s Septenber 2nd testinony
24 will be inserted into the record. The cost related
25 to these nucl ear outages has either been previously
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1 recovered or will be recovered this year through
2 the 2023 fuel factors, and all will be subject to
3 refund in the event of a future determ nation of
4 I mprudence.
5 Finally, the parties have agreed that Wtness
6 Pol | ock can be excused fromthe Novenber 17th fi nal
7 heari ng.
8 It is nmy understanding that the parties do not
9 wi sh to question Wtness Curtland about his
10 Sept enber 2nd testinony dealing with the nucl ear
11 cost issues unrelated to repl acenent power, and
12 that he can al so be excused.
13 Qoviously, there are a ot of parts to this
14 agreenent, and | would like to ask all of the
15 parties if | have stated their understanding
16 correctly. And additionally, do the parties know
17 at this time if Wtness Curtland can be excused?
18 COMM SSI ONER LA ROSA: | will pose that
19 gquestion to the parties.
20 OPC, you are recogni zed.
21 MR, REHW NKEL: Thank you, M. Chairman.
22 That -- Ms. Brownl ess has accurately stated
23 our understandi ng of the agreenent, and we al so
24 woul d agree to excuse the wi tness, Curtl and.
25 COMWM SSI ONER LA ROSA:  kay. Excellent.
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1 Thank you.
2 Anybody el se?
3 kay. So the sunmaries is agreed to by seeing
4 no ot her objections, and the w tness can be
5 excused. | think we are -- we are good on that.
6 So that's, just for clarification, |Issue 2G
7 t hrough 2J and OPC Contested |Issue E are deferred.
8 Wtness Pollock is excused, and Wtness Curtland's
9 Sept enber 2nd testinony, page one through three,
10 line 16, will be placed into the record.
11 MS. BROMNLESS: Yes, sir
12 COW SSI ONER LA ROCSA:  Correct. kay.
13 Excel | ent.
14 Well, that was -- that was easy enough. |
15 appreci abl e everyone's hard work on getting to that
16 point. That was -- that's very good.
17 Does any other parties have any ot her
18 prelimnary matters?
19 MR. REHW NKEL: Yes, Comm ssioner. W have
20 been neeting with the intervenors, and | apol ogi ze
21 for this being at the last mnute, but | circul ated
22 two new i ssues to the parties through an email not
23 | ong ago that we would like to raise related to
24 carrying costs associated with the 2022 esti nated
25 actual under-recovery bal ances, and | just wanted
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1 to put folks on notice that | put those out there.
2 We can deal with it later, but | just, as a
3 prelimnary matter, wanted you to know that we have
4 put that out there.
5 We al so have revised positions on |ssues 1B,
6 21A through Cthat | don't think |I have put the
7 fol ks on notice, and we al so have sone revisions to
8 issues as well. So | can go through these at the
9 appropriate tine on the issues, but I wanted you to
10 know that -- and the revisions -- the revisions on
11 | ssues 1B and 21A through Cw il facilitate Type 2
12 stipulations, and certain of the issue positions on
13 9, 10, 16 and 18 will as well.
14 COMM SSI ONER LA ROSA:  kay. And we can go
15 into it in nore detail if we need to when those
16 conme up later on.
17 MR, REHW NKEL: Ckay.
18 COW SSI ONER LA ROSA:  Excellent. So let's
19 t hen nove through each section, if everyone is
20 okay.
21 Il will start with Section |, Case Background.
22 Section Il, Conduct in Proceedi ngs.
23 Section I'll, Jurisdiction.
24 Section IV, Procedures in Handling
25 Confidential Information.
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1 Section V, Prefiled Testinony and Exhi bits and

2 Wt nesses.

3 M5. BROMNLESS: We will need to set a tine for

4 W t ness sunmaries, and our suggestion is that they

5 be limted to three m nutes.

6 COMWM SSI ONER LA ROSA:  That sounds fair.

7 Seei ng no obj ections.

8 MR. REHW NKEL: No obj ecti ons.

9 Commi ssi oner, also we are working with the

10 parties to identify a m ni num nunber of w tnesses
11 that we would ask to appear for cross-exam nation.
12 At this point, we think it is one wtness for Tanpa
13 El ectric, one witness for Duke, and possibly two

14 w tnesses for FPL. But | amin conversations wth
15 counsel for those -- for those parties. Oherw se,
16 we would -- we would not have questions for any of
17 t he ot her w tnesses.

18 COMWM SSI ONER LA ROSA:  kay. Excellent.

19 Any ot her thoughts fromany of the parties?

20 M5. BROMNLESS: M. Rehw nkel, can you give us
21 an idea of who are the folks for TECO Duke and FPL
22 you are interested in speaking with?

23 MR, REHW NKEL: Yes. For Duke, | believe it
24 will be Gary Dean. For Tanpa Electric, | believe
25 it wll be Penelope Rusk. And for FPL, it wll at
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1 | east be M. Bores. But Ms. Moncada and | are in
2 ongoi ng di al ogue about whether a second w tness
3 woul d be correct, and who it would be. So | can't
4 -- that fourth nmystery witness | don't know yet.
5 M5. BROMLESS: And if | nmay just hazard a
6 guess for ny purposes, is it possibly M. Yupp
7 or --
8 MR. REHW NKEL: That | don't know.  Mk.
9 Moncada m ght be able to shed |ight.
10 M5. MONCADA: M. Yupp is who | believe the
11 correct witness woul d be.
12 M5. BROMLESS: Ckay.
13 M5. MONCADA: And | will confirmthat with M.
14 Rehw nkel .
15 M5. BROMLESS: And perhaps Ms. Deat on,
16 per haps.
17 MR, REHW NKEL: And | amjust --
18 M5. MONCADA: Hopeful little not Ms. Deaton as
19 well, but we will confirmthat.
20 M5. BROWNLESS: Thank you.
21 MR, REHW NKEL: And | am just speaking for
22 Public Counsel in terns of all the other w tnesses,
23 but we don't have questions for anyone el se.
24 COMM SSI ONER LA ROSA:  Thank you. And the
25 suspense is now |l eft as we know who they m ght be,
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1 SO --
2 Ckay. Thank you. And | appreciate you guys
3 continuing to have that conversation. And of
4 course, notify us as soon as there is a thought and
5 agreenent to that.
6 Then let's nove on to the order of w tnesses.
7 It sounds |like there may be a few
8 M5. BROMNLESS: W are not aware of any
9 changes to the orders of witnesses at this tinme as
10 stated in the prehearing order.
11 MS. MONCADA: Conmi ssioner, | do have a couple
12 of changes. Sorry about that.
13 COMM SSI ONER LA ROSA:  Not a problem
14 M5. MONCADA: | would like to switch the order
15 of M. Bores and Ms. Deaton. And again, hopefully
16 Ms. Deaton won't have to be called up, but in the
17 event that she is, we would like to switch the
18 order. And -- go ahead.
19 M5. BROWNLESS: So, Maria, can you just go
20 down and tell ne how you want them ordered?
21 M5. MONCADA: Dean Curtland, Gerard Yupp,
22 Renae Deaton and then Scott Bores. | forgot to
23 mention Charles Rote up front before Curtland. |
24 apol ogi ze.
25 M5. BROWNLESS: Ckay. So Rote is one,
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1 Curtland is two, Yupp is three, Renae is four, and
2 M. Bores is five?
3 M5. MONCADA: Correct.
4 M5. BROMLESS: Ckay.
5 M5. MONCADA: For Ms. Deaton, we would like to
6 renove |ssue 22A. FPL has wi thdrawn that issue.
7 M5. BROMLESS: Thank you.
8 MR, MEANS. And -- | amsorry, Conm ssioner.
9 COW SSI ONER LA ROSA:  Go ahead. You are
10 recogni zed.
11 MR. MEANS: W had a few small changes to the
12 wWitness list as well.
13 COMM SSI ONER LA ROSA:  (Go ahead.
14 MR, MEANS: First, we would |i ke to add Issue
15 4C for witness John Heisey. That's our replacenent
16 power issue. And depending on the topics of
17 Cross-exam nati on, he may answer sone questions, so
18 we didn't want anybody to be surprised by that.
19 And our other change is to add w tness
20 Penel ope Rusk. She can just go at the end of the
21 list after M. Heisey. As M. Rehw nkel just
22 i ndi cated, he would |like to cross-exam ne her, so
23 we would i ke to have her on the list. And she
24 filed testinony on Septenber 2nd.
25 Thank you.
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Debbie Krick



14

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW SSI ONER LA ROSA:  Not ed.

MS. BROMWNLESS: And what issue woul d she be,
M. Means, what issue nunber?

MR MEANS: It would be the under-recovery for
2022. | will have to see which issue that is.

M5. BROMNLESS: Ckay. Thank you.

COW SSI ONER LA ROSA:  (Okay. Seeing nothing
el se on the order of witnesses, | still want to
ask, are there any witnesses that nay be excused
just so we can get this officially? | wll wait
for himto cone back.

So, M. Rehw nkel, | am asking, for the
record, are there any wtnesses that can be
excused?

MR, REHW NKEL: Yes. Oher than the four that
we' ve di scussed, we would agree to the excusal,
fromthe Public Counsel's standpoint, of all
remai ni ng Wt nesses.

COW SSI ONER LA ROSA:  All right. Thank you.
Not ed.

Any ot her witnesses that can be stipul ated?
Ckay. Seeing none, then let's nove on to basic
posi tions.

Seeing nothing there, let's nove --

VMR, VRl GHT: Comm ssi oner.
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1 COMM SSI ONER LA ROSA:  You are recogni zed.
2 Sorry.
3 MR WRIGHT: Thanks. W are going to change a
4 statenent in our basic position, and al so sone
5 changes to various issues as all this is noving
6 al ong, but we have until five o'clock tonorrow --
7 COMM SSI ONER LA ROSA:  Yes. |I'msorry.
8 Absolutely. Yeah. So if things are going to
9 change, at five o' clock tonorrow if that can be
10 turned into us in witing.
11 MR WRIGHT: Got it. Thanks very nuch.
12 COW SSI ONER LA ROSA:  No probl em
13 Anybody el se? Nothing then, let's nove on to
14 I ssues and positions.
15 M5. BROMNLESS: The COEP requires that each
16 party take a position at the prehearing conference
17 unl ess good cause can be shown why they can't do
18 so. |If a party's position in the draft prehearing
19 order is listed as no position at this time, that
20 party nust change it today or show good cause why
21 it can't take a position. Absent a showi ng of good
22 cause, the prehearing order will reflect no
23 position for that party on that issue.
24 | f parties have not taken a position, or w sh
25 to change a position, we suggest that they be
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1 allowed to do so by tonmorrow at 5:00 p.m A no

2 position on an issue prohibits any party from

3 Cross-examning wtnesses with regard to those

4 I ssues or briefing on those issues.

5 COMM SSI ONER LA ROSA:  kay. Then let's go

6 into the issues if we can. So let's start with

7 | ssues 1A through 4C, conpany specific fuel

8 adj ust nent i ssues.

9 M5. BROWNLESS: As we have previously

10 di scussed, Issues 2G t hrough 2J have been deferred.
11 W wish at this tine to add | ssue 3A, should the
12 Conmm ssi on approve FPUC s request to apply its

13 parent conpany, Chesapeake Utility Corporation's,
14 projected short-termcost rate to its deferred 2022
15 fuel cost balance? And | believe that Ms. Keating
16 can address --

17 COW SSI ONER LA ROSA:  You are recognized if
18 you are ready.

19 M5. KEATING Thank you, Comm ssioner.

20 W have of provided a witten statenent of

21 FPUC s position on that new added |ssue 3A, and we
22 are happy to email it to the parties imedi ately
23 after the prehearing conference.

24 COMWM SSI ONER LA ROSA:  kay. Excellent.

25 You are recogni zed.
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1 MR. REHW NKEL: Conmi ssioner, the Public
2 Counsel is changing our position on 1B to no
3 position, and we are doing that to facilitate a
4 Type 2 stipul ation.
5 COW SSI ONER LA ROSA: Not ed.
6 M5. BROWNLESS: You are changi ng what,
7 Charl es, please?
8 MR, REHW NKEL: Qur position on 1B.
9 M5. BROMLESS: Ckay.
10 MR, REHW NKEL: That shoul d be no position.
11 COMM SSI ONER LA ROSA:  And just for clarity,
12 did you say 1D as in David or --
13 MR. REHW NKEL: B as in Brian.
14 COMWM SSI ONER LA ROSA:  kay. Any ot her
15 changes?
16 M5. BAKER M. Conm ssioner, there are
17 several issues within -- within one that PCS has
18 noted and agree with OPC, those would change to no
19 positi on where OPC has not taken a position.
20 COMWM SSI ONER LA ROSA:  kay. Noted. Thank
21 you.
22 Ckay. Seeing nothing else in this group,
23 let's nove to Issues 5 through 10, which are the
24 generic fuel adjustnent issues.
25 M5. BROWNLESS: For |Issues 7 through 10, OPC
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1 has stated that they don't think the conpani es have
2 nmet their burden of proof to denonstrate that costs
3 are reasonabl e and prudent. This statenent has
4 al so been made for |ssues 24 through 28 and |ssue
5 30.
6 As we've stated in the past, nerely stating
7 that a conpany has not net its burden of proof is
8 not a position. |In addition, these position have a
9 statenent that the Conm ssion has not held the
10 cont ested proceedi ng where testinony fromw t nesses
11 was heard and di scussed i n open hearing.
12 And honestly, | need a little help
13 under standing OPC s position on these issues.
14 COW SSI ONER LA ROSA: OPC, can | get you to
15 comment on that? Maybe help direct staff a little
16 bit.
17 MR. REHW NKEL: Well, the statenment that we
18 make, where it says, the OPC does not agree that
19 the costs proposed for final true-up can
20 necessarily be deened prudent, that's a position
21 that we don't agree. That's a no. So | could put
22 a noin front of the phrase "the OPC', but | think
23 we do take a position there.
24 M5. BROMNLESS: Well, that's fine, Charles.
25 Thank you for clarifying that.
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1 MR, REHW NKEL: Yeah.

2 M5. BROMLESS: | will go ahead for all of

3 t hose statenents, where you have this type of

4 | anguage, and sinply put no, is that --

5 MR. REHW NKEL: It would say, no, coma.

6 M5. BROMLESS: And the other stuff in

7 addition to the other --

8 MR. REHW NKEL: Yeah, nmeke that a little T,
9 and that woul d work.

10 M5. BROMLESS: Qakie-doke. | can do that.
11 COMM SSI ONER LA ROSA: kay.

12 MR WRIGHT: Comm ssioner, if | could just
13 I nterject.

14 COMW SSI ONER LA ROSA:  Sure.

15 MR WRIGHT: W are westling with the call of
16 the questions presented here. M intention,

17 sitting here right now, is to take the nost

18 definitive positions | can in relation to these
19 issues. As | said earlier, we are working on it.
20 Thank you.

21 COMWM SSI ONER LA ROSA:  Awesone. Thank you.
22 MR REHW NKEL: On Issues 9 and 10, | would
23 i ke to add for FPUC our position would be no

24 position. So we would facilitate a Type 2

25 stipulation for FPUC on Issues 9 and 10, as well as
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1 16 and 18; but since we are in this group, just
2 nine and 10, that woul d need to be added.
3 COMWM SSI ONER LA ROSA:  kay. Excellent.
4 Not ed.
5 M5. BROMLESS: Again, Charles, let ne nake
6 sure | have got this straight. So for Issues 9 and
7 10 for FPUC, you are no position.
8 MR. REHW NKEL: That's correct. Al so.
9 M5. BROWNLESS: And what ot her issues did you
10 nmention, sir?
11 MR. REHW NKEL: 16 and 18, we'll do the sane.
12 COW SSI ONER LA ROCSA:  Yeah, we will get there
13 because we're going to -- we're going to --
14 M5. BROWNLESS: You are going to get there,
15 okay.
16 COMM SSI ONER LA ROSA:  Yeah.
17 M5. BAKER  Conmi ssioner, for PCS, our
18 position on Nos. 9 and 10 woul d change from no
19 position to agree with OPC.
20 COMWM SSI ONER LA ROSA:  (kay. Excellent.
21 Thank you. Not ed.
22 M5. BAKER  Thank you.
23 M5. MONCADA: Conm ssi oner, one change from
24 Fl ori da Power & Light on Issue 10.
25 COW SSI ONER LA ROSA:  Ckay.
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



21

1 M5. MONCADA: Wuld like to add Wtness Yupp
2 on that issue, please.
3 COW SSI ONER LA ROSA:  Not ed.
4 Staff, are you okay? Anything further needed?
5 M5. BROMWNLESS: That's fine.
6 COW SSI ONER LA ROSA:  (kay.
7 M5. BROWNLESS: Okay.
8 COMM SSI ONER LA ROSA: | think we are good in
9 this section, in this group of issues. FPL, you
10 are good? Ckay.
11 Let's nove on to the conpany specific
12 generating performance incentive factor issues. |
13 believe there are no issues, correct?
14 Let's then go to Issues 14 through 15, generic
15 generating performance incentive factor |ssues 14
16 t hrough 15. 1'm not seei ng anyt hi ng.
17 | know there is sone here in the fuel factor
18 cal cul ation issues, which are 16 through 20. OPC |
19 will recognize you. | know you have sonet hi ng
20 her e.
21 MR. REHW NKEL: Are you -- okay. So for issue
22 16 that -- we would say that, for FPUC, OPC takes
23 no position.
24 We have a revision to our position on 18. 1In
25 the first line, where it says, the cost recovery
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1 anounts. W intended to add a phrase that says,
2 conma, and thus the factors, comma. And | can
3 supply that to staff. That would be on 18. And we
4 woul d al so add that, for FPUC, the OPC takes no
S posi tion.
6 And the sane edit, and thus the factors, with
7 the commas around it, would go for 20. And | think
8 we woul d al so need to add there the no position for
9 FPUC as wel | .

10 COW SSI ONER LA ROSA: Ckay.

11 M5. BROWNLESS: So the cost recovery -- so

12 your position on Issue No. 20 would al so say, the
13 cost recovery anmounts, and thus the factors?

14 MR. REHW NKEL: Yes, nma'am

15 COMM SSI ONER LA ROSA: | think that that is

16 not ed.

17 You are recogni zed.

18 M5. BAKER  Yes, Conmm ssioner.

19 On Issues No. 16, 18 and 20, PCS s position

20 will change fromno position to agree with OPC

21 COMWM SSI ONER LA ROSA:  kay. Thank you.

22 M5. BAKER  Thank you.

23 COMM SSI ONER LA ROSA:  Anybody el se on that

24 group of issues?

25 Staff, are we good? W are clear?
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1 M5. BROWNLESS: Yes. Thank you, sir

2 COW SSI ONER LA ROSA:  Ckay. Excellent.

3 MR WRI GHT: Conm ssioner, just to chine in

4 agai n.

5 COW SSI ONER LA ROSA:  Sure.

6 MR VWRIGHT: We will be providing positions.

7 Qur position is not going to be no position.

8 Thank you.

9 COW SSI ONER LA ROSA:  Thank you. Not ed.

10 Let's nove on to Issues 21A through 21C, which
11 are the conpany specific capacity cost recovery

12 factors.

13 M5. BROMNLESS: Yes. W want to nention that
14 FPL rai sed an |Issue 22A for the first tine inits
15 prehearing statenent, and | wll read the issue for
16 you.

17 Shoul d the Conm ssion approve a one-tine

18 reduction to the CCR factors for the nonth of

19 January 2023 to allow the inplenmentation of a $25
20 mllion refund to custonmers which address the

21 application of the tax provision contained in FPL's
22 rate settlenment agreenent?

23 The adjustnent referred to in FPL's proposed
24 | ssue 22A is incorporated in Issue 30. There, in
25 | ssue 30, FPL has provided two factors. One for
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1 January 2023, which incorporates the tax refund,
2 and a second to be used from February through
3 Decenber of 2023.
4 Because it can be addressed in |Issue 30, FPL
5 has now agreed to separate -- that a separate |ssue
6 22A is not needed and can be dropped. W agree
7 with that, and we would like to confirmthat there
8 IS no objection to addressing the IRA issue in
9 | ssue 30.
10 MR, REHW NKEL: No obj ecti on.
11 COMM SSI ONER LA ROSA: kay. Seeing no
12 objection, parties, are we all in agreenent, no
13 obj ections? Ckay.
14 MR, REHW NKEL: Conmi ssioner, for |ssues 21A,
15 B and C, the Public Counsel's position will go to
16 no position to facilitate a Type 2 stipulation.
17 COMM SSI ONER LA ROSA:  Thank you.
18 MR WRIGHT: So will Retail's, thanks, on
19 t hose three issues.
20 COW SSI ONER LA ROSA:  CGot it.
21 M5. BAKER: Commi ssioner, as our position has
22 agreed with OPC, it will change to no position.
23 COMM SSI ONER LA ROSA:  Excellent. Thank you.
24 Not ed.
25 M5. BAKER  Thank you.
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1 COMM SSI ONER LA ROSA:  Anything else in this
2 group of issues?
3 M5. BROMNLESS: Hold on a sec while | get ny
4 not es.
5 COMM SSI ONER LA ROCSA: | amsorry. | know |
6 am novi ng. So yes.
7 M5. BROMLESS: Let nme nake sure | got this
8 strai ght.
9 COMM SSI ONER LA ROCSA:  Any clarification, feel
10 free. The floor is yours.
11 M5. BROWNLESS: GCkay. So for 21A, OPCis
12 taking no position, FRF is taking no position, and
13 | am sorry?
14 MS. BAKER  PCS.
15 M5. BROWNLESS: Ckay. You are agreeing with
16 OPC or taking no position?
17 M5. BAKER W are taking no position.
18 M5. BROMLESS: Ckay. And that's true for 21B
19 and 21C as wel | ?
20 MS. BAKER  Correct.
21 M5. BROWNLESS: Thank you.
22 COMM SSI ONER LA ROSA:  Excel l ent.
23 Ckay. Let's nove on to |Issues 24 through 30,
24 the generic capacity cost recovery factor issues.
25 M5. BROWNLESS: Ckay. And, M. Rehw nkel, |
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1 assune that for Issues 24 through 26, where you
2 have the sane | anguage, we can nmake that match what
3 you told us previously?
4 COW SSI ONER LA ROSA:  OPC?
5 MR, REHW NKEL: Are you tal ki ng about where we
6 put the no in there?
7 M5. BROMWNLESS: Yes, sir.
8 MR, REHW NKEL: Yes, mm'am Yes.
9 M5. MONCADA: Conmi ssioner, Florida Power &
10 Li ght has -- is going to have a revised position
11 for Issue 30. As Ms. Brownless just explained in
12 sone detail, the January capacity factor for FPL
13 reflects a refund to custoners of $25 mllion. In
14 the tax refund docket, 202200165, FPL will be
15 submtting a revised cal culation of that refund
16 which will then flow through to the factors, and we
17 will be providing a position that reflects that. |
18 will do that by 5:00 p.m tonorrow.
19 COMWM SSI ONER LA ROSA:  kay. Thank you.
20 M5. MONCADA: Thank you.
21 M5. BROWNLESS: And we are going to -- if |
22 can -- | will talk about that a bit nore in a
23 mnute. | just want to nmake sure | get the changes
24 fromOPC first.
25 So that's going to be a no added to your issue
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1 on 25, Charles, is that correct?
2 MR. REHW NKEL: Yes.
3 M5. BROMLESS: And is FPUC going to be --
4 FPUC is not affected by 24, 25 and 26, or are you
5 taki ng no position on thenf
6 MR, REHW NKEL: | woul d have to | ook and see.
7 | don't know if they are. | just didn't think they
8 were, so | didn't --
9 M5. BROWNLESS: ©Oh, okay.
10 MR. REHW NKEL: Yeabh.
11 M5. BROWNLESS: Ms. Keating, is that --
12 M5. KEATI NG Those issues don't inpact FPUC.
13 M5. BROMNLESS: Cool beans. Thank you.
14 M5. BAKER M. Conm ssioner, on |Issues No.
15 24, 25, 26, 28 and 30, our position would change to
16 agree with OPC. And | will email all of these to
17 Suzanne so that she's got themall.
18 Thank you.
19 COMM SSI ONER LA ROSA:  Excellent. Thank you.
20 M5. BAKER: Thank you.
21 MR. REHW NKEL: Conmi ssioner, | would al so
22 state that just to -- just to put the posture of
23 the case with respect to all these issues in a
24 little bit sharper focus, we have issues, | want to
25 say it's with eight -- with Issue 8 9 and 10, and
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1 then 16, 18 and 20, that would be the focus of our

2 cross-exam nati on of w tnesses and any briefing

3 t hat we woul d do.

4 The ot her issues where we have the position

5 that we've just gone through, where we would add

6 the no, et cetera, we are anenable to talking to

7 the parties about facilitating a Type 2 stipulation

8 on those issues despite the |anguage here.

9 So | just wanted to, you know, to |let folks
10 know we are not intending to cross-examne really
11 on those other issues. So we will work with the
12 parties on our side and the utilities to, and the
13 staff, to facilitate a Type 2 stipul ati on where
14 it's all -- at all possible to narrow the issues.
15 COMM SSI ONER LA ROSA:  Excellent. Thank you.
16 And | appreciate that. That wll help us nove
17 through things a little quicker, so thank you.

18 MR, REHW NKEL: Yes.

19 M5. BROWNLESS: And, Charles, if | can just

20 make sure | understand the issues you are focusing

21 on and may brief. That's issues 8, 9, 10, 16, 18

22 and 207

23 MR, REHW NKEL: Yes.

24 M5. BROMNLESS: Thank you.

25 If | can come back to Issue No. 30.
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1 COW SSI ONER LA ROSA:  Yes.
2 MS. BROMNLESS: As Ms. Mbncada has nenti oned,
3 FPL has discovered that its cal culation of the
4 January CCR factor stated in its prehearing
5 statenent, which address the IRA refund, is
6 incorrect. FPL's petition to inplenment that factor
7 I s addressed in Docket 202200165-El, and it was
8 going to be voted on at the Novenber 1st Agenda,
9 but due to the fact that they needed to nmake a
10 correction, it's now going to be considered at our
11 Decenber 6t h Agenda.
12 Since there wll not be a vote on the
13 underlying | RA refund anount by our Novenber 17th
14 final hearing, | think we need to discuss how we
15 are going to deal wth that fact, with the idea of
16 our goal to have a nunber that can be placed in
17 effect on January 1st. | will throw out a few
18 options, and I would |like to ask Chair for coments
19 fromthe parties affected.
20 One thing we could do is we could draft a
21 stipulation with contingent options. [In other
22 words, if on -- whatever is ultimtely approved at
23 t he subsequent Agenda woul d be put in place subject
24 to being trued up, or we could continue the
25 hearing, this hearing, until after the Decenber 6th
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1 Agenda when the IRA will be voted on and work it
2 t hat way, because then we woul d have a deci sion.
3 And that will work as long as parties don't want to
4 file briefs on this issue, or other clause issues,
5 because briefs are tentatively due Novenber 29th,
6 with a Special Agenda to follow
7 My under st andi ng, from having di scussions with
8 M. Rehwi nkel, is that they intend to file a
9 protest of the FPL I RA calculation. [In which case,
10 again, we are back to comng up with a nunber that
11 has sone type of ability to nake sure everybody
12 understand it can be readdressed when Docket 165
13 gets wor ked out.
14 So at this tinme, Conmm ssioner, | would like to
15 see what the fol ks --
16 COW SSI ONER LA ROSA:  Sure.
17 M5. BROMLESS: -- what ideas they have.
18 COMM SSI ONER LA ROSA: Sure. Let's open it
19 up, parties. Thoughts on the process. OPC,
20 yeah --
21 MR. REHW NKEL: Yeah, | have -- | have sone
22 t hought s.
23 First of all, the -- we have engaged an expert
24 to ook at all three utilities with solar
25 facilities and the IRA inpact. FPL was ahead of
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1 t he game and was heading for a decision until the
2 deferral that happened, | guess it was yesterday.
3 It seens |ike a year ago, but anyway.
4 The only reason we woul d have asked for a
5 hearing on that tariff was to buy sone tine to | ook
6 at these issues contenporaneously with the three
7 conpanies. Gven the fact that it's -- it's going
8 back to the shop to be reworked a little bit with
9 t he nunbers, we won't need to do that. | have
10 tal ked to counsel for FPL about that. | think we
11 are in good shape.
12 My t hought woul d be, since we are in fuel, and
13 the targets have noved rapidly in the |ast few
14 days, rather than kind of rush to try to cram
15 things in at the end of the year, | amvery
16 confortable letting the nunbers that they have go
17 in with the understanding that if we have any
18 adj ustnents down the road, either through their
19 cal cul ations or sonething that we cone up with, or
20 parties cone up with, it can always be adjusted
21 with credits for any historical anount, and then
22 adj ust nents goi ng forward.
23 So | would prefer an option that's |ess
24 end- of -year intensive and nore |look at it
25 retroactively, but that's just ny view
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1 COW SSI ONER LA ROSA:  FPL?
2 M5. MONCADA: Thank you.
3 | appreciate M. Rehwinkel's flexibility and
4 his willingness to make this not such an
5 end-of -t he-year issue. | think that FPL is going
6 to be in a position -- our intent is to file the
7 revised calculation in the 165 docket by the end of
8 next week, and therefore, we would have the nunbers
9 prior to the hearing, and we would file a
10 correspondi ng capacity factor change in this
11 docket, and they woul d have an opportunity to view
12 that prior to the hearing on Novenber 16th.
13 And at that time, | agree with -- FPL agrees
14 with Ms. Brownl ess' first option, which is to have
15 a contingent position, or a contingent stipulation
16 for capacity that would say sonething along the
17 lines of, that the factors that were submtted on
18 Novenber 11th shoul d be approved if the Commi ssion
19 approves themin Docket 165, and that woul d be
20 taken up on Decenber 6th.
21 And both of those issues could be decided -- |
22 amsorry, the 165 docket woul d be deci ded on
23 Decenber 6th, but on -- we could stipulate before
24 then that the capacity factors woul d be approved
25 according to the result in 165.
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1 COW SSI ONER LA ROSA:  kay. OPC?

2 MR. REHW NKEL: Yes, | am-- | am happy to

3 agree to, really, whatever nunber they come up with

4 subject to a true-up. You know, if we have an

5 I ssue with the 165 nunber, and we want to have a

6 heari ng about that, just theoretically, and it

7 yi el ded a different nunber down the road, | think

8 that coul d be adj usted.

9 | think we are going to be confortabl e doing
10 sonme kind of stipulation to whatever nunber they

11 file at the end of next week, that number just

12 going in without -- | don't even think it has to be
13 dependent upon a final decision by the Conm ssion.
14 I think you can put the nunber in there. W can

15 |l ook at it. W can talk about it at the Decenber
16 6th Agenda. W can talk about it in a protest if
17 one has to happen. | don't think it's going to

18 happen.

19 So | feel very confortable that whatever

20 nunber they file with their revision will be good
21 for purposes of including the nunber into the final
22 factor, if that makes sense.

23 M5. MONCADA: And, Commi ssioner, FPL agrees

24 that it would be subject to whatever process

25 happens in 165. |f OPC chooses, or any other party
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chooses to file a protest, we understand that
that's part of the process. So there would be a
true-up if there was a change to the final order.

COMWM SSI ONER LA ROSA: kay.

MR, REHW NKEL: Yes. | think we are saying
the sanme thing. | don't think that we need to get
wr apped around the axle about this nunmber. | think

what ever they file, it can go in, and we will work
on a stipulation on that.

COW SSI ONER LA ROSA: Ckay.

M5. BROMLESS: And | assune that whatever
nunber is filed on or about the 11th we'll be
identified as an exhibit on the Conprehensive
Exhibit List and get it in the record by
stipulating to it in that way?

MR, REHW NKEL: Yes. | amwlling to do that.
| nmean, we are too -- we are not at the point where
we need to get into due process and the ability to
cross-exam ne people on it, because | think that's
going to be in another process. So we are happy to
facilitate that.

MS. BROMNLESS: Ms. Moncada, is that
accept abl e?

M5. MONCADA: Absolutely. Yes. W would |Iove

to have it entered in by stipulation.
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1 COMWM SSI ONER LA ROSA:  Perfect.

2 MR, MOYLE: | -- can | be heard on this?

3 COW SSI ONER LA ROSA:  Sure. | saw you are

4 sitting over there.

5 MR, MOYLE: | appreciate OPC and FPL working

6 through this. | know you had asked for views of

7 all parties on that, but | amnot exactly clear as

8 to what is being referenced with respect to an

9 upcomng filing. | nean, because there is two

10 dockets that we are tal king about, and I am not

11 sure if you are saying, oh, we are going to nmake a
12 new filing in a fuel docket with a new nunber, or
13 we are going to nmake a new filing notice IRA, you
14 know, tax relief docket with a new nunber, and so |
15 ama little unclear.

16 | appreciate you all working through it. |

17 don't know that we would have an issue, but | am
18 not tracking a ot with respect to the new nunber
19 filing. 1 mean, you know, we have a process here
20 that usually you get the evidence and you know what
21 it is, and, you know, you aren't doing live

22 testinony, like, oh, well, this has changed, but |
23 just need clarity on that, if | could.

24 COW SSI ONER LA ROSA:  Sure. Let's get

25 clarity fromstaff, and we will kind of recap the
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1 scenari o and get everybody on the right page, and
2 then we will go back and reopen it if | need to.
3 MS. BROMNLESS: Yes. What | have in m nd,
4 Jon, is that, obviously, there is going to be an
5 amendnent to 165 that FPL files. And they are
6 going to file an anmended position, | assunme with an
7 amended cal cul ati on of the new -- the new nunber.
8 And then, in this docket, there would be an exhibit
9 filed that would contain that new cal cul ation so
10 that there would be sonething in this record that
11 referenced the new nunbers. And if everybody
12 stipulated to it, we wouldn't have to put a w tness
13 on to sponsor it. That would get it in this record
14 wi th the understandi ng, of course, that whatever
15 happened in the 165 docket subsequently could be
16 corrected, or that nodifications could be made in
17 the fuel clause next year to take care of it.
18 MR, MOYLE: Ckay. That's helpful. W are not
19 tal ki ng about any new nunbers in a fuel docket?
20 Just this nunber in the -- in the 165 docket that
21 woul d be inport into this docket?
22 M5. BROMNLESS: It would be inported into this
23 docket. Yes, sir. Same nunber.
24 MR, MOYLE: Thank you, M. Chair
25 MR, REHW NKEL: Just subject to true-up and
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1 adj ust nent correct?
2 M5. BROMNLESS: Yes, sir. OF course.
3 MR, REHW NKEL: And it's -- | think it's in
4 t he nei ghborhood of 25 mllion, or maybe a little
5 bit nore. |It's not sonething that's going to nove
6 the needle, but it needs to be done, and it's to
7 the custoners' benefit --
8 M5. BROMLESS: Right.
9 MR, REHW NKEL: -- so we are willing to take
10 that credit now, and then if the credit gets a
11 little bigger, or changes, we are willing to deal
12 with that down the road.
13 COMM SSI ONER LA ROSA:  kay. Excellent. |
14 think we are all on the sane page with this. So
15 any -- no further thoughts?
16 M5. BROMLESS: No. | think we are in pretty
17 good shape about how we are going to handle this,
18 and | appreciate the parties willing to work that
19 out.
20 MR. REHW NKEL: Conmmi ssioner, | think we've
21 passed |Issue 30 with that conversation.
22 COW SSI ONER LA RCSA:  Un- huh.
23 MR, REHW NKEL: Wuld this be a tine to read
24 into the record our proposed new i ssues?
25 M5. BROMLESS: Well, can we do the contested
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1 i ssues? Cet things --
2 MR. REHW NKEL: Ch, | apol ogi ze. Ckay, yeah,
3 after that, then | just -- | thought we were there,
4 | am sorry.
5 COW SSI ONER LA ROCSA:  Yeah. W will --
6 correct. We will get to that.
7 So just real quick, Issue 31, effective date,
8 we are fine, issue -- or tariff approval.
9 M5. MONCADA: Commi ssioner, | amsorry.
10 COMM SSI ONER LA ROCSA:  No. No problem
11 MS. MONCADA: On Issue 31, the effective date
12 for FPL reads January 1, 2022, and shoul d be 2023.
13 M5. BROMLESS: I n your position?
14 M5. MONCADA: In ny position, yes, in FPL's
15 posi tion.
16 M5. BROMWNLESS: GCkay. GCot it.
17 COMM SSI ONER LA ROSA:  Thank you. Let's let
18 the record reflect that. That w Il work.
19 Let's nove, then, to tariff approvals in
20 | ssues 32. Not hi ng?
21 Cl ose the docket for |ssue 33.
22 Then let's go to the contested issue.
23 M5. BROMNLESS: Conmi ssioner, with regard
24 to --
25 COW SSI ONER LA ROSA:  Real qui ck.
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1 Phosphat e.
2 M5. BAKER  Comm ssioner, | apologize. On
3 | ssue 32, our position would change from no
4 position to agree with OPC.
5 COW SSI ONER LA ROSA:  Ckay. So Phosphate to
6 agree with OPC
7 M5. BAKER  Thank you.
8 COW SSI ONER LA ROSA:  Cot it.
9 And not hi ng on 33?
10 Then let's to go the contested issues.
11 M5. BROWNLESS: GCkay. As we've previously
12 di scussed, OPC | ssue No. C has been w t hdrawn
13 contingent upon OPC s ability to raise it again
14 when the proceeding is open to litigate |ssues 2G
15 t hrough 2J.
16 Wth regard to OPC Issue E, | believe he has
17 deferred that issue to be taken up with the other
18 nucl ear repl acenment power issues.
19 And with regard to OPC Issue No. F, ny
20 understanding is that OPC and FPL have agreed to
21 defer that to the next fuel clause.
22 COWMW SSI ONER LA ROSA: OPC, is that correct on
23 I ssue --
24 MR. REHW NKEL: That is correct. Yes.
25 M5. MONCADA: And for FPL as well.
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1 MR REHWNKEL: | will say this, between now
2 and the next fuel clause, we wll sit down with FPL
3 and deci de whether this issue needs to exist in the
4 next fuel clause.
5 COMM SSI ONER LA ROSA:  kay.
6 MR, REHW NKEL: It doesn't need to be in this
7 docket today.
8 M5. BROMLESS: And that's Issue F, correct?
9 MR REHW NKEL: F, yes.
10 COMWM SSI ONER LA ROSA: kay. So obviously a
11 | ot of position have changed. So just another
12 di scl osure, 5:00 p.m tonorrow for any changes, and
13 there's quite a bit there, so just throw ng that
14 out there.
15 Let's nove on to Section I X
16 MR. REHW NKEL: Wbhuld be the tine to
17 di scuss --
18 COW SSI ONER LA ROSA:  Yes, let's tal k about
19 that. | noted it, but | skipped right over it.
20 Go ahead. You are recogni zed, OPC.
21 MR, REHW NKEL: Thank you.
22 So, Comm ssioner, the Public Counsel, in |ight
23 of the fact that there are 22 estimated actual
24 anpunts that are not being sought for recovery by
25 FPL, Duke and Tanpa Electric at this point in the
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1 full amount, we have rai sed two issues.
2 One is: Wat is the appropriate carrying
3 cost, if any, for the 2022 under-recovery anount
4 voluntarily deferred for recovery for the duration
5 of the voluntary deferral period?
6 That's an issue -- and | guess it shoul d have
7 a question mark onit. | submtted it wthout a
8 question mark.
9 And the second issue is: Over what period
10 shoul d 2022 under-recoveries be collected, and at
11 what carrying cost?
12 These issues -- and | wll wait. | want to
13 explain why, but if | need to read them again, or
14 i f anybody has questions before | explain why, |
15 will stop.
16 COW SSI ONER LA ROSA:  Thoughts, and anyone
17 need any nore clarity on the issues?
18 M5. BROMLESS: |f you can go back and repeat
19 that first one, Charles, that would be great.
20 MR, REHW NKEL: Ckay. And | have enuil ed
21 t hese out.
22 What is the appropriate carrying cost, if any,
23 for the 2022 under-recovery anmount voluntarily
24 deferred for recovery, for the duration of the
25 voluntary deferral period?
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1 And t hat obviously would apply to FPL, Duke

2 and Tanpa El ectric Conpany separately.

3 M5. BROMNLESS:  Uh- huh.

4 MR. REHW NKEL: So did you get that?

5 M5. BROMLESS: Sort of.

6 MR, REHW NKEL: Ckay.

7 M5. BROWNLESS: You are going to email these

8 to nme?

9 MR. REHW NKEL: | have emmiled themout. |

10 sent them --

11 M5. BROWNLESS: Thi s norning?

12 MR. REHW NKEL: Yeah. | hope | did. | did a
13 reply all to the | ast group.

14 M5. BROMWNLESS: Well, | didn't get them so --
15 MR, REHW NKEL: Ckay. Al right. And | wll
16 send them agai n, or sonebody on our side can flip
17 it to you.

18 M5. BROMNLESS: Ckay. Thank you.

19 MR, REHW NKEL: So, Commi ssioner and parti es,
20 the basis for this is that in April and May

21 timefranme, the utilities filed letters saying that
22 they had identified a greater than 10 percent

23 under-recovery, but they were still nonitoring it,
24 and we are not seeking a mdcourse correction. And
25 then on July 27th, the contingent m dcourse
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1 correction was subsunmed in an estimated actua
2 true-up filing that each of the conpani es nade and
3 identified their anounts.
4 And in the Septenber 2nd projected filing, the
5 conpani es -- these three conpanies |argely denurred
6 on col lecting, or seeking collection of those
7 amounts and offered sonme rationale for that.
8 At sone point, whether it's in the hearing
9 that we're -- that's comng up, or in a separate
10 filing, we are going to hear fromthe parties, from
11 the utilities, about how and how nuch they want to
12 recover for these dollars.
13 The problemthat | think the Public Counsel
14 has, and maybe you will hear from sone the other
15 utilities -- the other intervenor parties, is that
16 we are in the annual fuel filing, the fuel cost and
17 factor determ nation hearing. Mny people, snall
18 busi nesses, regul ar residential custoners and | arge
19 i ndustrial custoners rely on this hearing to
20 under stand what their fuel budget needs to be for
21 t heir househol d, there businesses, their industrial
22 -- and even nmaybe whether they are going to operate
23 their mlls or their factories based on these
24 nunbers. So everybody relies on them
25 The nunbers, at this point, are unknown in
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terms of what the factors are going to be. The
deferral of these costs raises the issue for us
about who shoul d bear the cost of the deferral,
because ordinarily you would conme in with a

m dcourse and you woul d start collect being the
under-recovery sooner, rather than later. And
normal Iy, the Conm ssion's policy has been a
12-nmont h recovery peri od.

Were these recoveries to have cone in sooner
in '22, the comrercial paper rate would ordinarily
or presunptively apply. The conpani es have
absorbed these costs for this period of tine. W
are going to hear at sone point in the future when
they want to start recovering these costs.

So we are suggesting the custoners shoul dn't
pay the freight, if you will, or the carrying costs
on the deferral period, so we want to rai se that
I ssue, because we are in this hearing but we are in
the dark about a big piece of the nunber that's
still outstanding.

Once the nunber cones forward, there is going
to be a recovery period that is presunptively
proposed by the conpanies. W think that that
peri od ought to be the subject of discussion,

bri efing, sonme understanding now, not at the tine
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1 we hear fromthis -- the conpani es about the nunber
2 down the road. And when that information comes in,
3 we -- sonme of us nmay want to propose a | onger than
4 12-nmonth period, but we won't know whether to do
5 that unl ess we understand what the carrying cost is
6 goi ng to be.
7 W' ve al ready seen from FPUC, who did cone in
8 and file their nunber, and they asked for a
9 three-year period and not a conmercial paper rate,
10 but a short-termdebit rate. And we think the
11 custoners are entitled to know at this point in
12 time, so they can plan their business in '23, what
13 they are facing and at what cost, the carrying
14 costs they are facing.
15 So this is a very unusual fuel docket.
16 Normal |y, pursuant to the OEP, the Conm ssion says
17 to the conpanies, file your prior year true-ups
18 around April, Miy; file your -- in the mddle -- in
19 the sumertine, file your estinmated actual figures
20 trueing up your last year's projection, and then in
21 Septenber, file your projections.
22 Well, right now, we've got kind of a big
23 doughnut hole of the mddle -- the mddle piece,
24 and we think that the custoners are entitled to
25 know, and we think -- we apol ogi ze for the | ateness
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1 of raising these issues, but we think these issues
2 ought to be discussed and litigated in this case so
3 t hat custoners know what they are facing.
4 COW SSI ONER LA ROSA:  Ckay. FPL?
5 M5. MONCADA: Thank you, Comm ssioner.
6 | have been sitting here pretty nmuch all
7 nor ni ng, except for the few m nutes when M. Wi ght
8 was handling the 10 docket, and | sort of went old
9 school. | have no computer, no | aptop, no phone
10 with me while |I have been sitting here. So this is
11 very fresh to me, and if the other parties agree, |
12 would like to at |east take a few mnutes to talk
13 to ny client about it.
14 COMM SSI ONER LA ROSA: | think that's fair.
15 Before we do that, is there any other discussion
16 poi nts or anything that needs to get thrown out
17 there before we take a break?
18 MR, MOYLE: | may have an opportunity to kill
19 two birds with one stone --
20 COMWM SSI ONER LA ROCSA: kay. o ahead.
21 MR, MOYLE: -- on that, and | apol ogi ze, but
22 FI PUG s issue, we had a slight correction on the
23 basic position, and let ne just read it into the
24 record and nmake the correction and then coment on
25 the point, if I could.
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1 FI PUG s basic position in the second
2 paragraph, the |ast sentence, says, quote:
3 However, for planning purposes, FlIPUG nenbers and
4 other electric utility custoners should be provided
5 a full and conpl ete understandi ng as soon as
6 possi bl e how t he under-recovery of natural gas fuel
7 costs for cal endar year 2022 will be handled in
8 2023, and the -- it says extend. That should be
9 corrected to extent. So the D should be a T, as in
10 Tom -- of those under recovered suns.
11 So that's the correction. But the point, |
12 think, goes to the one that OPC is raising, which
13 Is FIPUG nenbers, and others candidly, should
14 understand what the future looks like. Here we are
15 early Novenber, people are already starting to talk
16 about, you know, end of the year stuff, budgeting
17 for businesses, for famlies around the kitchen
18 tabl e, energy costs are a big consideration of
19 that. And having information sooner rather than
20 | ater, we would argue is the better -- the better
21 way to go on that. And ny understanding of the OPC
22 issue is, is that the position, as corrected and
23 stated by FIPUG lines up with that. And really
24 it's a transparency issue to understand, you know,
25 what's com ng down the road.
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1 W agree with the idea of, you know, the
2 carrying costs. Uilities have -- have control
3 over when they file and what they file. And I
4 guess we woul d probably argue if the issue is
5 accepted and you take a position, that the carrying
6 costs shoul d be noderated as nuch as they can so
7 you are not adding interest on top of fuel charges.
8 So I just wanted to share those comments on
9 the point raised by OPC
10 COMM SSI ONER LA ROSA:  Under st andi ng those
11 i ssues, anybody el se?
12 Phosphat e, you are recogni zed?
13 M5. BAKER  Yes, | think we would |like to echo
14 sone of those sanme sentinents. | think we support
15 these -- including these two issues in this
16 proceeding. | think it's inportant to deal with
17 the carrying costs on these unrecovered anmounts at
18 this point. And, you know, we can devel op our
19 position and we will work with the parties, but |
20 think it's inportant to include those issues in
21 this proceedi ng, because they are issues that are
22 addressi ng anmounts that are happeni ng now and t hat
23 woul d be recovered in 2023, and potentially beyond,
24 so thank you.
25 COMWM SSI ONER LA ROSA:  Thank you.
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1 Any ot her parties -- and we are going to take
2 a break. Any other parties? kay.
3 Let's do this, let's take -- let's take 10
4 m nut es, because | know five mnutes i s not going
5 to be enough. Let's take 10 mnutes. |If we need
6 too take longer, we will, but let's cone back
7 together, at |east check back in at 11:25, and |
8 will be consulting with staff in the nmeantine.
9 So let's take a short recess.
10 (Brief recess.)
11 COMM SSI ONER LA ROSA: | think we can cone
12 back. | think everyone has had a little bit of
13 time to discuss this.
14 | wll start back up by doing this. | wll go
15 to the utilities, the conpanies, and just kind of
16 get your thoughts after you guys have had a little
17 bit of tinme to discuss. W will go down the Iline,
18 and then | will see what we do next fromthere.
19 So let's start with FPL.
20 M5. MONCADA: Thank you, Comm ssioner.
21 For Florida Power & Light, the top line here
22 Is that we think these issues are premature and not
23 appropriate for this docket.
24 Goi ng back as far as July 27th, and again on
25 Sept enber 2nd, when we nmade our filings in this
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docket, we indicated that we woul d be maki ng an
appropriate filing, we wll -- and we still intend
to do that in January of 2023, to address our plan
for the 2022 under-recovery.

In addition to that, we have submtted the
testinony of M. Scott Bores, who will be prepared
on Novenber 16th to address the updated
under -recovery nunber.

As far as the issues that OPC has presented
today, they are premature because we w || not
necessarily have our plan on that day. And the
time period for recovery, and the carrying costs
for recovery are nore appropriately addressed when
we do file our plan in January.

COMWM SSI ONER LA ROSA:  kay. M. Bernier.

MR. BERNIER | conpletely agree with what M.

Moncada said. Nothing nore to add.

Thank you.

MR. MEANS: And, yes, | agree with what ny
col | eagues here for Duke and FPL have said, so we
are in the same position.

COW SSI ONER LA ROSA: Ckay.

M5. KEATING FPUC has no position.

M5. BAKER And as | stated earlier, PCS

Phosphat e supports these two issues.
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1 MR. BRI SCAR.  Nucor al so supports inclusion of
2 the OPC issues.
3 MR, WRI GHT: We support the issues as well for
4 the sane reasons articulated mainly by M.
5 Rehwi nkel and M. Myle. The custoners need to
6 know what's going on here. These are billions of
7 dollars, and we need to know what's going on in
8 terms of rates next year.
9 Thank you.
10 COMM SSI ONER LA ROSA:  Under st ood.
11 Let me junp who over to --
12 MR REHW NKEL: | was going to say | support
13 nmy own i ssues.
14 COMM SSI ONER LA ROSA: | figured you woul d.
15 MR. MOYLE: Yeah. We nade -- we nmade sone
16 comments that suggest we support the OPC issues and
17 i ncl usion of those and getting the information so
18 you can plan your -- plan your economc future is
19 i nportant.
20 COMM SSI ONER LA ROSA:  Any further thoughts,
21 oPC?
22 M5. MONCADA: | just want to comment that we,
23 in no way, intend to not provide the custoners
24 notice of what our plan is for the 2022
25 under-recovery. W plan to nake that filing in
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1 January. However, the appropriate anmount of tine
2 wi Il |apse between then and the tine that the
3 Commi ssion takes its vote, and we will, of course,
4 provi de an appropriate anount of notice for the
S cust oners.
6 COW SSI ONER LA ROSA:  Thank you. | will Kkick
7 it over 20 staff.
8 Staff any thoughts?
9 M5. BROMLESS: At this tine, the staff
10 bel i eves that these issues are premature, and that
11 they are nore appropriately considered with the
12 filings that the IOUs make for cost recovery of the
13 2022 fuel charges that were under-recovered.
14 COMM SSI ONER LA ROSA: | think nmy best
15 position is to take this under advisenent and tal k
16 with ny staff a little further today. This was a
17 lot. This was quick, as we literally, sort of as
18 we were sitting up here. So give nyself and give
19 our staff alittle bit of time. Let ne convene,
20 and let ne talk and get sone nore advi senent, and
21 then | will nake a decision, or at |east express ny
22 t houghts fromthere, so | will take it under
23 advi sement .
24 | think we are okay to nove on to the next
25 section, which is Section I X, the exhibit Iist.
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1 MS. BROMLESS: Yes, sir.
2 We have prepared a Conprehensive Exhibit List
3 whi ch includes all prefiled exhibits, and al so
4 I ncl udes exhibits staff wishes to introduce into
5 the record. Staff will work with the parties to
6 determne if there are any objections to the
7 Conpr ehensi ve Exhibit List, or any of staff's
8 exhi bits being entered into the record.
9 | do want to point out that for Exhibits 59
10 t hrough 60, 63, 64 through 67, the CEL does not
11 i dentify any sponsoring conpany w tnesses. And |
12 woul d appreciate it if, by the close of business
13 tonorrow, you fol ks could give ne the nanes of sone
14 sponsoring w t nesses.
15 MR, MEANS: Comm ssioner, we are prepared to
16 do that today. So I will catch up with you after
17 the hearing, if that's okay.
18 M5. BROMLESS: G eat. Thank you so nuch.
19 COMM SSI ONER LA ROSA:  Excellent. Anybody
20 el se? Perfect.
21 Al right. Let's nove on to the proposed
22 sti pul ati ons.
23 M5. BROMLESS:. There are no proposed
24 stipulations at this tinme. Al parties are, | am
25 sure, based on their statenents today, working to
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1 reach stipul ations on the outstandi ng issues.
2 A list of stipulations entered into after the
3 prehearing order is issued wll be provided to all
4 parties and the Conm ssioners prior to the hearing.
5 COMM SSI ONER LA ROSA: How about pendi ng
6 not i ons?
7 M5. BROWNLESS: W have al ready di scussed
8 FPL's pending notion to strike and provi si onal
9 notion for extension of tine to file additional
10 rebuttal testinony. So those are all the notions
11 that we are aware of at this tine.
12 COW SSI ONER LA ROSA:  Ckay. Confidentiality
13 orders?
14 M5. BROMWNLESS: There are pending
15 confidentiality orders at this time, and the orders
16 for confidentiality request are in the process of
17 being witten and revi ewed.
18 COMM SSI ONER LA ROSA:  kay. Post-hearing
19 procedur es.
20 M5. BROMNLESS: Wth regard to prehearing
21 briefs, if the parties agree to waive briefs, the
22 Conmm ssion may nmake a bench decision for this
23 portion of the docket. And | just wonder if at
24 this tinme the parties know whet her they are going
25 to brief or not?
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COW SSI ONER LA ROSA: | will throw that back
to the parties.

oPC?

MR, REHW NKEL: Thank you. Comm ssioner, at

this point intime, the -- it would be our position
that we will file a brief. However, as we have
di scussed in other dockets today, we are wlling to
-- we are willing to consider nmaking oral argunent
or closing argunent in lieu of briefs at the
conclusion of this docket, assum ng two things.
One is that we have a reasonabl e anmobunt of tine to
recess and collect our thoughts. And, two, have a
reasonabl e anount of time to make cl osing argunent.
O herwi se, the default would be that we would bri ef
the issue. So the sane status as we offered in the
ot her dockets.

COMM SSI ONER LA ROSA:  Excellent. Noted.
Thank you for including it in this docket.

MR. REHW NKEL: Thank you.

COMW SSI ONER LA RCSA: Anybody el se?

FI PUG you are recogni zed.

MR, MOYLE: Yeah, just kind of follow ng al ong
on that, and to the point nmade by staff. FIPUGis
still in some conversations with a certain utility

to see if a stipulation can be reached on a
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1 particular issue. W hope that it can. |If it
2 can't, | just want to nake clear that the
3 di scussi on about w tnesses conming, | nean, we are
4 not waiving any of right to call a witness if we
5 are not able to conme to a stipulation.
6 OPC was very gracious and said, who | want to
7 cross, and there is no obligation to affirmatively
8 do that, but | just wanted to make sure the record
9 is clear, that we are still in certain discussions.
10 And if they work out, great. |If they don't work
11 out, we will be -- we will be calling and crossing
12 W t nesses, not waiving the right to do so, and we
13 will probably also file a brief. So | just wanted
14 to nmake that point clear.
15 COMM SSI ONER LA ROCSA: Al right. Thank you.
16 Not ed.
17 M5. BROMLESS: And, M. Mwyle, | just want to
18 under stand where you are com ng from
19 Al right. Do you have a particular w tness
20 that you believe you will need to talk to if you
21 cannot reach a stipulation? |If you can share that
22 wth us --
23 MR, MOYLE: It may be several. | amstil
24 trying to sorting through it. | haven't conpletely
25 devel oped the litigation strategy, but it would be
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1 Duke wi t nesses.

2 M5. BROMLESS: Ckay.

3 MR. MOYLE: And here's a related point, M.

4 Chair, if I could. | nean, | -- just in terns of

5 understanding the way this order is set upis for

6 wi t nesses, it has Duke going first, then FPL and

7 then Florida Public Uilities and then TECO |

8 assume that's the order that the cases will be

9 presented. | nean, that's by inplenentation, but I
10 waste just hoping to get clarification as to, yes,
11 that's howit's going to go.

12 M5. BROMLESS: Yes. That is our intention.
13 MR, MOYLE: That's hel pful. Thank you.

14 COMM SSI ONER LA ROSA:  Excellent. Thank you.
15 You are recogni zed.

16 MR. WRI GHT: Thank you, Conm ssioner. Just so
17 everybody knows, | will not, Retail Federation wll
18 not be the only party to file a brief if briefs are
19 filed. You won't have to hold out briefs for us.
20 If other parties file briefs, we probably would

21 joinin. 1 wuld like to say | support M.

22 Rehwi nkel 's alternative suggestion of anple tine to
23 prepare sone nunber of, you know, an hour or

24 sonething like that to prepare oral argunent and

25 sonme reasonabl e anpunt of time to present oral
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1 closing argunment, if that's how this goes.
2 Thank you.
3 COMM SSI ONER LA ROSA:  Excellent. Thank you.
4 | appreciate that. That's hel pful.
5 M5. BROWNLESS: And just so | amcl ear about
6 what' s being proposed with regard to the oral
7 argunment, the idea would be that the hearing would
8 cl ose, that an anopunt of tinme would be given for
9 everyone to organi ze their thoughts, 30 m nutes, an
10 hour, sonething |like that, and that people woul d
11 come back and nake their closing argunents, and
12 then the record would cl ose and the Conm ssi oners
13 woul d be able to vote on the issues. |s that where
14 we are at?
15 MR. REHW NKEL: That's the concept that | put
16 out there.
17 M5. BROMLESS: Gkay. Thank you for the
18 expl anati on.
19 MR. MOYLE: And that's not where | am
20 M5. BROMNLESS: And where are you, M. Moyle?
21 MR, MOYLE: | amreserving the right to file a
22 brief if | don't get ny issue worked out.
23 M5. BROMLESS: In lieu of presenting an ora
24 argunent, you would want to file a brief?
25 MR, MOYLE: That's right.
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1 M5. BROMLESS: Got it. Well, thank you.
2 That's hel pful.
3 M5. MONCADA: If | could ask a clarifying
4 guesti on.
S COMWM SSI ONER LA ROSA:  Sure. You are
6 recogni zed.
7 M5. MONCADA: Thank you.
8 | understood M. Myle to identify issues that
9 he has with Duke, not specific issues, but you
10 nmenti oned the Duke wi tnesses woul d be the ones you
11 are crossing, so your reservation of rights to file
12 a brief would not inpact the other utilities, is
13 that right?
14 MR, MOYLE: That's fair.
15 M5. MONCADA: Thank you.
16 M5. HELTON: M. Chairman?
17 COW SSI ONER LA ROSA:  Yes.
18 M5. HELTON: May | inquire of M. Rehw nkel
19 how | ong his expectation is for being able to how
20 -- long he needs for a closing argunment just so we
21 can be thinking about that and --
22 COW SSI ONER LA ROCSA:  Yeah. And I -- yes.
23 Yes, | have been thinking about that as well, but I
24 will let you going first.
25 MR. REHW NKEL: Well, that's one of those |
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1 will knowit when | see it when | get to the end of
2 the hearing. | would hope it wouldn't be |ike a
3 three-mnute thing. The -- and that's the default
4 Is that we would file the brief.
5 What | would like to do -- and | can't inmagine
6 it would be |onger than 10 m nutes, okay. But what
7 I would like to do is get through the
8 cross-exam nation, collect, you know, and then
9 before, say, we adjourn to, you know, collect our
10 t houghts is to state | need so nmuch tine and see.
11 And if the Commi ssion can't give ne or any of the
12 others so nmuch tinme, we would just say, we wll
13 just file a brief.
14 So | would kind of like to leave it in that
15 posture, not trying -- not trying to put anything
16 to anybody's head. |It's just |I don't know exactly
17 howit's going to play out. But | want to preserve
18 the option to Il et the Comm ssion have a bench
19 deci sion, and we can all nove on with the end of
20 t he year.
21 MS. BAKER: And, Conmi ssi oner.
22 COW SSI ONER LA ROSA:  Phosphat e.
23 M5. BAKER  Thank you. | apologize. | don't
24 want to be the fly in the ointnment, but | don't
25 know we can commt today either to waiving our
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1 briefing rights either, so | can't -- | don't want
2 to just put that out there that we will be able
3 to -- we wll know at hearing, but we -- | can't
4 commt today that we wouldn't want to file briefs.
5 COMM SSI ONER LA ROSA:  kay.
6 M5. BROMLESS: And then we are going to share
7 with the parties that we are not asking anybody to
8 commt today. W are just trying to figure out --
9 kind of flesh out what the options are so we all
10 under stand where we are all comng from
11 M5. BAKER: Yeah. |If we all agree at the
12 hearing to M. Rehw nkel's proposed, you know,
13 cl osing argunents, then we woul d be, obviously, at
14 that tinme we could support it, but we just, as of
15 today, | don't know. We will see how the hearing
16 goes, | guess.
17 Thanks.
18 COMM SSI ONER LA ROSA:  Absol utely.
19 Understood. And | think for us, our biggest thing
20 is for planning purposes. So we will certainly
21 have -- we will have options, but we want to make
22 sure that we are all on the sane page, and we wl|
23 do our work behind the scenes, because we've got a
24 | ot going on as, of course, we are trying to close
25 out the year as well, so --
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1 kay. | think we are all on the sanme page to
2 an extent on that. So let's nove on, then, to
3 rulings.
4 M5. BROMNLESS: W woul d suggest that opening
5 statenents, if any, should not exceed five m nutes
6 per party unless a party chooses to waive its
7 openi ng st at enent.
8 COW SSI ONER LA ROSA:  Ckay. Any ot her
9 matters?
10 M5. BROMLESS: Briefs will be limted to 40
11 pages, and briefs will be due on Novenber 29th,
12 2022, if briefs are, in fact, filed.
13 COMM SSI ONER LA ROSA:  kay. Noted and
14 agr eed.
15 Any other matters that need to be discussed at
16 this prehearing conference?
17 MR. REHW NKEL: | have one final.
18 COW SSI ONER LA ROSA:  Yep. OPC, you are
19 recogni zed.
20 MR, REHW NKEL: Yes, M. Chairnman, in |lieu of
21 raising a third i ssue, Public Counsel would just
22 like to state for the record that we want to raise
23 a legal objection to the hearing.
24 The Adm nistrative Procedures Act normally
25 I nposes an obligation on an agency to undert ake
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1 rul e-maki ng. The Conmm ssion has an exenption from

2 that mandate for the fuel clause, and it neans that

3 the fuel clause does not have to operate pursuant

4 to a rule.

5 However, the Conm ssion has a very

6 | ongst andi ng practice that | alluded to in an

7 earlier argunent about how the fuel clause is to be

8 conducted. And | have not conpleted the research

9 in this, but I know that when the Conm ssion used
10 to -- it used to calculate fuel, naybe even

11 nmont hly, and then they went to six -- every siXx

12 nont hs, and now they do it every year. And in the
13 process of doing that, they established a policy

14 about the fuel factor is determned. And it's

15 determ ned by taking the prior year's projection --
16 the prior year's nunber and doing a final true-up,
17 refining the prior year's projection for the

18 current year, and projecting the current year -- |
19 nmean, the next year.

20 That order -- that policy is nmanifested in the
21 CEP that's filed in this docket, and in the prior
22 dockets, and we object that the Conmssionis in a
23 posture to depart fromthis practice in the absence
24 of having a rule. So | don't think the Conm ssion
25 can have -- not have a rule, but have a practice,
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1 and then depart fromthe practice. It's got to be
2 one or the other.
3 So we will brief this, or argue it to the
4 Comm ssion at the appropriate tine as we end up
5 deciding, but I wanted to put fol ks on notice that
6 we intend to raise this objection, that the
7 Conmmi ssion is operating outside of its |ongstanding
8 practice of how the fuel factor is devel oped.
9 And | just do that in the spirit that folks
10 know what we are going to argue as we go forward.
11 | don't think | need to raise a separate issue. |
12 just need to put the Conm ssion on notice that
13 that's a concern that we have.
14 COMM SSI ONER LA ROSA:  kay. | would say
15 noted. And | don't think there is anything we need
16 to tal k about on that unless soneone has any ot her
17 | Ssues.
18 Al right. Seeing no additional matters, that
19 concl udes the prehearing for the 01 docket, and
20 that will also conclude the prehearing conference,
21 and | believe we are adjourned.
22 Thank you everyone for your tine.
23 (Proceedi ngs concl uded.)
24
25
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