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1 PROCEEDI NGS
2 CHAI RMAN FAY: Conmm ssioners, next we wll be
3 nmoving into Item No. 2, Docket 20200181. M.
4 Rubottomis going to present this itemthis
5 norning, and then we will go into the participation
6 process for the various folks and entities that are
7 here to speak on that item See |l wll give
8 everybody a mnute to get set up on their end
9 bef ore we recogni ze M. Rubottom
10 kay. M. Rubottom when you are ready, you
11 can present a sunmary on ltem 2.
12 MR, RUBOTTOM  Good norni ng, Comm ssi oners.
13 Jon Rubottomwi th legal -- Comm ssion |egal staff.
14 In Item 2, staff is recommendi ng the anmendnent
15 of the Comm ssion rule that inplenents the
16 statutory mandates of the Florida Energy Efficiency
17 and Conservation Act, or FEECA, requiring the
18 Conmmi ssion to establish efficiency and conservati on
19 goals for electric utilities, approve utility plans
20 to nmeet those goals, and collect periodic reports
21 on utility performnce.
22 Over the course of this rul e-making, staff
23 hel d three public rule devel opnent wor kshops and
24 recei ved thousands of comments from stakehol ders.
25 After considering the statutory nandates and all
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1 the comments obtai ned t hrough the rul e-making
2 process, staff is recommending that the Conmm ssion
3 propose the anmendnent of the rule as set forth in
4 Attachnment A of the recomendati on.
5 Staff believes that the recommended anendnents
6 to the rule will inprove the transparency and
7 efficiency of the goal setting and plan approval
8 processes, as well as ensure that the Commi ssion
9 gat hers and anal yzes a robust record of evidence
10 necessary and relevant to inplenenting FEECA.
11 There are a nunber of interested persons here
12 today that would |ike to address the Conm ssion on
13 this item and staff is available for questions.
14 CHAI RMAN FAY: Okay. Geat. Thank you, M.
15 Rubot t om
16 Conmi ssioners, we will go into the
17 participation part of this docket, and then | wll
18 be happy to take up any questions or conments
19 followi ng that portion.
20 So with that, for the folks that are here to
21 speak on this item what | will dois | wll cal
22 your nane and then |let you know who the next person
23 follow ng that speaker will be. And I think, M.
24 Christensen, | don't know if, when you are done, if
25 you plan on sitting there, but maybe we will just
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1 have the next party conme up and sit there, unless
2 are you planning on, after you present your
3 comments, staying there, or are you going to nove?
4 M5. CHRISTENSEN: No, | can nove if that's
5 necessary.
6 CHAI RMAN FAY: Okay. And | am not kicking you
7 out or anything. | just want to nmake sure we've
8 got room for our speakers.
9 So with that, we are going to start with OPC
10 and Ms. Christensen, and then next will be SACE
11 M. Cavros will be addressing the Conm ssion on
12 this item
13 So, Ms. Christensen, when you are ready, go
14 ahead.
15 M5. CHRI STENSEN:. Certainly. Good norning,
16 Conmm ssioners. Patty Chris with the Ofice of
17 Public Counsel. | just wanted to make a few bri ef
18 remar ks.
19 As we stated in our post-hearing comments, the
20 proposed rul e does elimnate sone of the reliance
21 on the RIMtest, but still does not provide the
22 flexibility to allow the Conm ssion to consider al
23 of the potential DSM prograns that pass two of the
24 four available tests. Moreover, the proposed rule
25 does not address the overapplication of the free
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1 rider screen or the required -- requirenent for the
2 utilities to provide potential DSM prograns for
3 | ow-i ncone custoners.
4 To continue to obtain the benefits fromthe
5 DSM and conservati on prograns and achi eve the FEECA
6 statutory goals, the Comm ssion should consider
7 i npl enenting DSM prograns that pass two out of the
8 four DSM screening tests, either the rate inpact
9 measure test, the total resource cost test, the
10 utility cost test, which elimnates the | ost
11 revenue aspect of the RIMtest, or the participant
12 cost test. And also consider elimnating the
13 t wo- year payback screen, or reducing it to a
14 one-year payback, and specifically targeting
15 | ow-i ncone DSM prograns. The Conm ssion should
16 I npl ement these changes in a manner that achieves
17 t he maxi mum DSM goal s whil e m ni m zi ng undue rate
18 I npacts.
19 Thank you.
20 CHAI RMAN FAY: Great. Thank you, M.
21 Chri st ensen.
22 Next we wll have M. Cavros, and then we w ||
23 have Bradley Marshall wth LULAC and ECOSWF
24 M. Cavros, | know you know this, but
25 typically, we range anywhere between three and five
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1 m nutes for comments in the Conm ssion, so this
2 norni ng be shooting for that. | can |let you know
3 I f you exceed tine.
4 MR, CAVRCS: That's -- thank you, Chairman.
5 Al right. This will be been within short of that
6 three-mnute tinmefrane.
7 | want to thank you, Conm ssioners, and | al so
8 want to thank your staff for a transparent
9 rul e-maki ng process thus far. There have been
10 nunmerous nonutility stakehol ders that have brought
11 i ndustry best practices and information to this
12 rul emaki ng over the |ast two, two-and-a-half years,
13 in order to revise the rule in a way that provides
14 nore information to the Conm ssion in setting the
15 goals, and also nore flexibility to the utilities
16 I n proposing the goals.
17 And whi |l e the proposed anendnents to the rule
18 bef ore you today provide increased adm nistrative
19 efficiency between the goal setting and the plan
20 approval process, we are still struggling to see
21 how t hey meani ngfully provide nore transparency and
22 clarity in the goal setting process itself, which
23 iIs wthin the subject nmatter to be addressed in
24 this rul emaki ng, and surely in need of
25 noder ni zat i on.
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1 So SACE, consistent with what we've, coments

2 that we provided to the Comm ssion in the past,
3 wants to provide these three suggestions that are
4 not intended to hardwire the rule for a specific
5 outcone, but rather to bring nore information to
6 you, Conm ssioners, so that we can have a nore
7 transparent and infornmed debate about what the
8 goal s should be in the next goal setting
9 pr oceedi ng.
10 So nunber one, add the utility cost test to
11 the |ist of cost-effectiveness tests, or results,
12 rather, provided to the Conm ssion. This wll
13 provide nore information to the Comm ssion on the
14 econom ¢ benefits of energy efficiency to the
15 general body of ratepayers because it's the only
16 test that places energy efficiency investnent and
17 suppl y-side investnents on a | evel playing field.
18 It is essentially the RIMtest w thout the | ost
19 revenue piece.
20 The proposed anendnents to the rule require
21 that the RIM and TRC test results be provided, but
22 this is already current practice. So, you know,
23 essentially adding the UCT test is a sinple natter
24 of updating the DSM manual referenced in the
25 conpanion rule. That rule could be noticed in the
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1 DSM manual , anended in short order, adding just a
2 few nonths to the rul emaki ng process.
3 Nunmber two, prohibit the use of a tine-based
4 free-ridership screen, like the two-year payback
5 screen. Require the utilities to use sone other
6 non-ti me-based nmethod to address free-ridership,
7 and justify it in the next goals proceeding. The
8 utilities could rely on the consultant that they've
9 engaged for their energy efficiency potenti al

10 anal ysis to assist themin this regard.

11 The two-year payback screen reduced energy
12 efficiency potential by 50 percent or nore during
13 the 2019 goal setting proceeding. And that

14 elimnated | ow cost high inpact neasures that are
15 critical to helping struggling famlies reduce

16 energy use and save noney on bills.

17 And | astly, we encourage you to consider

18 establishing a | owinconme custoner goal

19 commensurate with the percentage of | owincone

20 popul ation in the utility service territory, and
21 exenpt those | owincone prograns from standard

22 cost-effectiveness tests, or, at a mninmum the
23 rate inpact neasure test and tine-based screens.
24 This woul d provide consistency, clarity and al so
25 flexibility to the utilities in designing
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1 | ow-i ncone prograrns.
2 Conmm ssioners, we are at a tine of
3 ever-increasing power bills. Famlies are
4 struggling. W need a rule in place that provides
5 information to you about the val ue of energy
6 efficiency so we can, you know, put ourselves on a
7 path to | ower power bills because energy efficiency
8 Is the | owest cost resource available to the
9 utility. The amendnents to this rule sinply don't
10 do that.
11 I f you are not inclined to accept the suite of
12 recommendati ons that we are proposing today,
13 adopting even one would be a step in the right
14 direction for Florida's famlies, businesses and
15 the state.
16 Thank you for your tine.
17 CHAl RVAN FAY: Geat. Thank you, M. Cavros.
18 Next we will have M. Marshall wth LULAC and
19 ECOSWF, and then fromthe Ceo Institute, Bil
20 Gar ner.
21 MR, MARSHALL: Good norning, Comm ssioners.
22 Bradl ey Marshall with Earthjustice on behalf of the
23 League of United Latin American Ctizens of
24 Fl orida, better known as LULAC, and the
25 Envi ronment al Conf ederati on of Sout hwest Fl ori da,
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10

1 better known as ECOSWF.
2 As this Conm ssion acknow edged during the
3 | ast goal setting process, the FEECA process is
4 br oken, producing results based on RIRMthat |ead to
5 zero goals. Staff's proposal, which nostly
6 codi fies sone existing practices, fails to address
7 sonme of these shortcom ngs.
8 So while we certainly agree with ot her
9 st akehol ders on the need for targeted | ow i ncone
10 goal s and prograns, and adding the utility cost
11 test as an additional perspective on
12 cost-effectiveness, | would like to focus ny
13 remar ks on two areas today, one broad and one very
14 speci fic.
15 The first is the specific failure of staff's
16 rule to address the two-year payback screen, which
17 screens out all the nost cost-effective nmeasures
18 for being too cost-effective, on the assunption
19 t hat everyone, including those that can't afford
20 it, will adopt themon their own.
21 As the staff recommendati on here nmakes cl ear,
22 the use of the two-year screen has been a practice
23 and procedure enployed by this conm ssion since
24 1994, al nost 30 years now, requiring parties to
25 I ndi cate which neasures failed the two-year payback
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11

1 screen test, and then screening themout from

2 further consideration.

3 Rul emaking is not a matter of agency

4 di scretion. Each agency statenent defined as a

5 rule shall be adopted by rulenmaking. Rule is

6 defined as each agency statenent of general

7 applicability that inplenents, interprets or

8 prescribes |aw or policy, or describes the

9 procedure or practice requirenents of an agency,

10 and includes any form which i nposes any requirenent
11 or solicits any information not specifically

12 required by statute or by an existing rule.

13 Even in the 2009 proceedi ng, the two-year

14 screen was used, and a variance for certain

15 speci fic neasures was allowed, bringing a fewinto
16 consi deration despite failing the screen.

17 Staff makes clear that even though this

18 rul emaki ng in no way addresses the two-year screen,
19 it isn't going anywhere. Stating that the

20 net hodol ogy continues to offer the Comm ssion a

21 val uabl e tool for considering free-ridership.

22 Wen a tool has been rigidly used as a

23 specific screening test by an agency for al nost 30
24 years, with one noted exception where a specific
25 vari ance was granted, although, the screen itself
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12

1 was still used and applied, that is a rule and
2 shoul d be codified. Staff's rulemaking in failing
3 to address the two-year screen, but making clear
4 that it isn't going anywhere, is flawed for this
S reason al one.
6 Next, | would like to address the reason the
7 Conmm ssion asked for rulemaking in the first place.
8 It wasn't to codify existing practice and possibly
9 marginally increase adm nistrative efficiency, it
10 was to fix FEECA, and FEECA is broken.
11 The data fromthe FEECA | QUs shows that the
12 FEECA | QUs have done significantly | ess DSM t han
13 many non- FEECA municipal utilities in Florida,
14 resulting in significantly higher bills for |QU
15 residential custoners.
16 Take FPL, for exanple. Since 2001, their
17 average residential DSM energy efficiency savings
18 has been 0.16 percent, with recent years hovering
19 at 0.03 percent, and only that high because the
20 Commi ssion denied FPL's proposed zero goals in
21 2019.
22 As a result, FPL, which historically had | ower
23 kil owatt hour average usage per residenti al
24 custoner than Tal |l ahassee, now averages 200
25 kil owatt hours per nonth higher. This is no
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13

1 coi nci dence, over that same period of tine,

2 Tal | ahassee has averaged 0.81 percent in

3 residential energy efficiency savings, five tines

4 nore savings. As a result, for next nonth, based

5 on 2021 usage, Tall ahassee's average residentia

6 bill is projected to be $117.26, while FPL's goes

7 over $160. And if you think projections could be

8 mani pul at ed, past data cannot.

9 In 2021, the last full year for which data is
10 avai |l abl e, Tall ahassee's average residential bil
11 was $103.67, while FPL stood at $125.35, which
12 i ncreased to $153. 33 | ast year.

13 FEECA rule reformis needed, and staff's

14 proposal codifying existing practices with a

15 notable failure to codify the two-year payback

16 screen fails to do so. W ask that you direct

17 staff to go back and try to address these issues.
18 Thank you.

19 CHAI RMAN FAY: Geat. Thank you, M.

20 Mar shal | .

21 Next, we wll have M. Garner with the Ceo
22 Institute, and then Christian Wagl ey from Heal t hy
23 aul f.

24 M. Garner, you are recogni zed.

25 MR, GARNER: Thank you.
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14

1 Commi ssi oners, M. Chairman, | appreciate the
2 opportunity to address you on this itemtoday. And
3 | -- I don't envy the choices you have to nmake
4 soneti nmes.
5 Most of you don't know ne, or anything about
6 me. | worked at the Comm ssion between 2005 and
7 2010, and | worked in the comm ssion suite advising
8 Conmm ssioners |i ke yourselves and the chairman, and
9 | understand -- | have a sense for the kinds of
10 pressures and the kinds of bal ancing that you have
11 to undertake. It's -- its -- it's sort of -- in
12 sone of these issues, it's sort of a dammed if you
13 do and damed if you don't, if you don't mnd ny
14 using that kind of |anguage. And you are going to
15 catch it fromone side if you go one way, you are
16 going to catch it fromanother side if you go
17 another way. And there is always a | ot of confort
18 in looking at the statute and acknow edgi ng t he
19 protections that it has, and falling into the
20 inertia of doing things pursuant to the statute,
21 the way they've al ways been done, and formng a
22 belief that you -- your hands are tied. | don't
23 bel i eve that they are.
24 | know that in 2019, those of you who were
25 here, were unconfortable with the idea of approving
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15

1 | QU zero val ue goals, and you wanted to | ook to the
2 Legislature to address the statute to hel p you out.
3 And, you know, sonetinmes | think that a way to deal
4 Wi th obstacles is to bring to yourself as nuch
5 information as you can. And the staff,
6 commendabl y, has said that one of the goals, what
7 they are trying to present to you, is a way for you
8 to have the broadest flexibility that you can have
9 in nmeeting your FEECA obligations.
10 One of the ways that | think that you can do
11 that is sinply adding a new cost-effectiveness test
12 to the portfolio of information that you have when
13 you -- when you eval uate what are acceptabl e goals.
14 So adding the utility cost test would give you
15 that third silo of information. Ofer you, if you
16 will, a mddle road analysis. So you have got --
17 you have got your RI M anal ysis, you have got your
18 TRC anal ysis and you have got your utility cost
19 test analysis. Sonetines nore information is
20 better.
21 Addi ng the additional cost test would not
22 require you to approve goals that are eval uated
23 using that test. You would still have the sane
24 abilities and authority that you have now. You
25 woul d just have nore information in which to nmake
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1 your decisions. You have a broader context for

2 maki ng your deci sions.

3 And | understand the staff's point, that maybe

4 that's outside of the scope of this rul emaking

5 proceeding, but | think the staff m ssed an

6 opportunity in the interest of providing you

7 addi tional information to suggest that if that's

8 not sonething you can do in this proceeding, to

9 have a future rul enmaki ng, where you can address the
10 other rule where the cost-effectiveness tests are
11 | ocated, so that -- so that you can update that and
12 get as nuch information as you -- as you possibly
13 can.

14 And the other -- the other piece of what I

15 think is ow hanging fruit that | think was m ssed
16 was, even though we disagree and the staff rejected
17 t he stakehol ders' suggestions for having a

18 carve-out for | owincome households, there is a

19 current practice. Staff noted it on pages six and
20 seven of their -- of their staff reconmendati on.

21 And at a mnimum we would hope that you would

22 consider codifying that current practice so that we
23 -- it just takes one nore opaque piece away from
24 the process you have, which is essentially an

25 unpronul gated rule, that's in the -- in the orders
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



17

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

and have it brought into the rule itself, creating

nmore transparency.

So with that, | thank you for your tine, and I
hope you will consider those two options.

CHAI RMAN FAY: Thank you, M. Garner.

Next we will have Heal

with Healthy @ulf, and then Sarah Setta, who is a

custoner of one of the util

So Christian Wagl ey, or Wagley, am!|

pronounci ng that right? He doesn't seemto be

her e.

Wth that, Sarah Setta? No.
Ckay. Wth that, we will nove to Allison

Kvien wwth Vote Solar. |If you would just nmake sure

your mc, you have a green

button, the mc so we can hear you.

M5. KVIEN: Thank you.

CHAI RMAN FAY: CGot you. And | probably

but chered that. Pronounce your |ast nane for ne.

M5. KVIEN: Last nane

CHAI RVAN FAY: Queen,
you. You are recogni zed.

M5. KVIEN:  Thank you.

| am a Sout heast Regu

Solar. Thank you for the opportunity to provide

thy -- Christian Wagl ey

ities.

light there with your

I s pronounced queen.

okay. Geat. Thank

atory Director wwth Vote
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1 comments here today on the Conmm ssion's

2 consideration of revisions to its FEECA rul e.

3 Uilities often cone to this conm ssion to ask

4 it to raise rates, but today the Comm ssion has a

5 really rare opportunity to inplenent revisions to

6 the FEECA rule that would actually result in

7 | onering electric bills, and hel pi ng struggling

8 Florida famli es.

9 Fl ori da has the nost cost-effective energy

10 efficiency potential of any state in the country,
11 with EPRI cal culating that only ei ght percent of

12 its potential is currently being captured by

13 existing prograns. |t would be a shane not to tap
14 into that potential. But without further reformto
15 FEECA, this FEECA rule, energy bill savings from

16 energy efficiency neasures won't be realized, and
17 will leave struggling famlies' hard earned dollars
18 on the table.

19 Vote Sol ar continues to support the proposed
20 rul e | anguage that SACE and Earthjustice filed, but
21 if this conm ssion would like to take action that
22 can help famlies across the state, we believe that
23 there are three critical neasures the Commi ssion

24 shoul d consi der taking now.

25 First, like other stakehol ders, we believe
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1 that adding the utility cost test to the -- to the
2 rule, or the DSM manual, woul d inprove benefits to
3 custoners for each utility. The UCT can provide
4 addi tional cost-effectiveness information to the
5 Comm ssion, which will assist the Conmi ssion in
6 determ ni ng which goals to adopt and which goals to
7 provide the greatest benefits to custoners.
8 Second, we believe that the Conm ssion should
9 end the two-year payback screen. This screen is
10 arbitrary and not justified for determ ning
11 free-ridership. Florida elimnates many of the
12 nost common and cost-effective neasures that are
13 included in other utility efficiency prograns
14 around the country through the use of this screen.
15 And these -- these neasures that are being
16 el i mnated coul d provide substantial benefits to
17 | ow-i ncone custoners in particular. And as SACE
18 filed, elimnating this screen could double
19 cost-effective savings.
20 Third, Vote Sol ar believes that we shoul d
21 establish m ninmum | owincone goals that are
22 commensurate with the popul ation of |owincone
23 custonmers wthin a utility's service area. A
24 m ni nrum goal for |owincone custoners i s necessary
25 to ensure fairness to those custoners. And this
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1 commi ssion has previously expressed that | owincone
2 custoners should not be forgotten in regards to DSM
3 pr ogr ans.
4 And just thank you again for the opportunity
5 to provide comrents here today.
6 CHAI RVAN FAY: Geat. Thank you for being
7 her e.
8 Next we have Florida Cinicians for Cinmate
9 Action, Dr. Ankush Bansal. Good norning,
10 M. Bansal. Just nake sure you have the button
11 pushed there with the green |ight so we can hear
12 you.
13 You are recogni zed.
14 DR. BANSAL: Thank you, Conm ssioners, for the
15 opportunity to address you today. M nane is
16 Dr. Ankush Bansal, Cofounder and Cochair of Florida
17 Clinicians for Cimate Action.
18 Energy efficiency prograns are a key to nake
19 honmes nore efficient, confortable and safe for many
20 Florida famlies. The state's major utilities are
21 a key player in delivering energy efficient
22 prograns to custoners. Your rule should be franed
23 to encourage the state's | argest power conpanies to
24 propose neani ngful goals and provi de robust energy
25 efficiency progranms to custoners.
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



21

1 | understand that Florida's utilities have
2 under perforned historically relative to other
3 states on capturing energy savings fromutility
4 efficiency progranms, and that your rule for setting
5 energy efficiency goals has not been updated in 30
6 years. That nust change. The Conmm ssi on nust
7 bring its rule up to standard industry practice in
8 order to produce better econonm c, environnmental and
9 heal th outcones for the state and its citizens.
10 There are a nunber of reasons to do so.
11 First, it nakes good econom c sense. |It's
12 been established that energy efficiency is cheap --
13 IS the cheapest resource to a utility to neet
14 future demand. The cheapest kilowatt hour is, of
15 course, the one that's never used. Energy
16 efficiency is a | ow cost resource. Your rule
17 shoul d pronote it, not penalize it. Energy
18 efficiency not only hel ps reduce bills for
19 custonmers that participate in energy efficiency
20 prograns, but for all custoners, it reduces the
21 anount of fossil fuels that have to be burned by a
22 utility to generate electricity. Reducing the
23 state's reliance on priced volatile fossil fuels is
24 key to noderating custoners bill. Moreover,
25 reduci ng reliance on fossil fuels is key to
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1 addressing the climate crisis.
2 Usi ng energy smarter is the cheapest, quickest
3 and cl eanest resource to reduce dangerous em sSions
4 fromthe electricity. The air pollution caused by
5 burning fossil fuels is not only warm ng the
6 planet, but it's also contributing to incidences of
7 cancer, chronic lung di sease, heart disease and
8 stroke.
9 Additionally, energy efficiency nmeasures such
10 as AC upgrades, attic insulation, fixing |eaking
11 wi nhdows and doors, et cetera, support good physi cal
12 and nental health by creating healthy indoor |iving
13 environments with healthy air tenperatures,
14 humdity |l evels, noise |levels and inproved air
15 quality. Yet many hard-working famlies in ol der
16 housi ng stock sinply don't have the information or
17 the resources to inplenent these neasures on their
18 own. Wthout adequate access to efficiency
19 prograns to inplenment even basic nmeasures, these
20 famlies may be forced to endure indoor
21 tenperatures that are unhealthy both physically and
22 nental ly.
23 Therefore, we urge the Conmm ssion to revise
24 its rule that renoves roadbl ocks to setting energy
25 efficiency goals that are consistent with | eading
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1 states, and that scales up progranms directed to

2 energy burdened famlies. Doing so wll lead to

3 | ower bills, cleaner air and healthier hones for

4 Florida's famlies and lay the groundwork for a

5 cl eaner energy future.

6 Thank you.

7 CHAI RVAN FAY: Geat. Thank you.

8 Next we have M chael Weiss wth Advanced

9 Energy United. |Is M. Wiss here?

10 M5. HELTON:. M. Chairman, | think he was just
11 avai |l abl e to answer questions.

12 CHAI RVAN FAY: Onh, okay. Geat.

13 Al right. Wth that, then let's see who we
14 have left on our list. M. Cox from Florida Power
15 & Light.

16 M. Cox, you are recogni zed.

17 MR, COX: Good norning, Chairman Fay and

18 Comm ssioners. Good to see up. Thank you for the
19 opportunity to address you today.

20 And | want to start off by -- on behalf of FPL
21 t hanki ng, appl auding the staff for their thorough
22 and their diligent work in bringing this proposed
23 rule for your consideration today. They have

24 crafted what we think is, and refined, what is a
25 beneficial program before you -- proposed rule
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1 before you today. And that's after three rounds of
2 wor kshops and nunerous, nunmerous comments received
3 since the rul emaki ng began.
4 The proposed rule would provide inprovenents
5 to the process for establishing goals, prograns and
6 pl ans, and thereby allowng utilities, like FPL, to
7 bring innovative prograns to our custoners while
8 continuing to keep rates low, and that includes a
9 consolidation of the processes establishing the
10 sanme goals, progranms and plans, which will make the
11 overall goal setting nore efficient by utilizing
12 DSM prograns, and not just neasures, as you
13 establish DSM goals for utilities.
14 And through staff's refinenment of the proposed
15 rule over the tinme this rul emaki ng proceedi ng has
16 gone on, staff has nmade a nunber of additions,
17 again, that we think will provide you with a better
18 and nore full picture of the programcosts invol ved
19 as you determ ne the appropriate goals for
20 utilities. That includes requiring utilities to
21 provi de additional information in ternms of
22 proj ected costs for the prograns that woul d be used
23 to neet the proposed DSM goals, as well as the
24 esti mated annual demand and energy savings for
25 t hese potential DSM prograns.
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1 Staff has al so wi sely sought to ensure that
2 you have flexibility in nmaking your DSM goa
3 determ nations by rejecting a nunber of rule
4 anmendnent proposals, all of which, both
5 i ndividually and collectively, would result in a
6 | ess efficient goal setting process and ultimately
7 hi gher rates for all utilities custoners.
8 You have heard di scussion today of adding the
9 UTC test, and it's been admtted that is
10 essentially the RIMtest w thout consideration of
11 revenue requirenments. Again, we believe
12 consi deration of revenue requirenents is inportant,
13 and that the addition of this test really would add
14 not hi ng, or no or new you information to the
15 pr ocess.
16 You al so heard about elimnating tine-based
17 screens, the two-year payback. Again, the current
18 rul e and the proposed rule both require the
19 Conmi ssion to address free riders. The Conm ssion
20 is required under FEECA to address the inpact on
21 the entire general body of custonmers, as well as to
22 ensure that there are no undue inpacts on costs
23 passed on to custoners.
24 So allowng you flexibility to address
25 free-ridership without elimnating a tine-based
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1 restriction seens unwi se, and sonething that you
2 woul d not want to take that flexibility away from
3 you to consi der.
4 You have al so heard about addressing
5 specifically | owincone custonmers. And FPL has
6 | ong supported prograns that are available to
7 | ow-i ncone custoners. W plan to continue that
8 consistent with the Comm ssion's direction, but we
9 don't believe that adding anything to requirenments
10 for | owincone that would have the inpact of
11 putting additional cost burdens on nonparticipating
12 | ow-i ncone custoners shoul d be used.
13 And last, | will just nention that | think I
14 heard earlier that the Comm ssion's charge was to
15 fix FEECA. | don't believe that's the case. |
16 believe FEECA is the | aw, and as you know, you
17 inplenent it, so there is nothing to be fixed in
18 FEECA. [It's nore about seeing what you can do to
19 help utilities hopefully bring nore innovative DSM
20 prograns to our custoners, giving yourselves
21 flexibility to do that, and ensuring at the sane
22 time there are no undue inpacts on the costs passed
23 on to custoners.
24 And thank you for the opportunity to provide
25 t hese coments to you today. Thank you.
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1 CHAI RMAN FAY: Geat. Thank you, M. Cox.

2 And | know that we have representatives from

3 Duke, TECO and FPUC here if questions are needed.

4 | just want to nake sure you don't have any

5 comment s ot herwi se? Ckay.

6 Al'l right. Comm ssioners, with that, that

7 wi | | conclude our participant section of Item No.

8 2. | wll open the itemup for discussion,

9 questions of our staff, or debate at this tine.

10 So seeing no questions or debate, | have a few
11 coments, and then nmaybe just a validation from

12 staff as to sone of what's been asked here -- to

13 what sone of the participants have asked here

14 t oday.

15 So the first is | agree with nost of the

16 presenters' comrents related to our staff working
17 on this. | think everybody recogni zed t here needed
18 to be sonme progress with these rules and how we

19 i npl enment that statute. And three workshops over
20 two years is sonething that is a heavy lift, and so
21 | appreciate those fol ks doing that.

22 | do also agree with M. Cox's comments, that
23 iIt'"s our job to inplenent that statute, and we have
24 t hose confines, those guardrails that we need to

25 I npl ement these things into. But with that said, |
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1 don't want the Commi ssion to be in the posture
2 agai n where we have consideration of only zeros,
3 and that's the only option for us going forward.
4 So | do have a few comments on what has been
5 presented on the Conm ssion's plan, and so | wll
6 make those comments, and then, M. Rubottom | just
7 have a question for you on kind of the posture we
8 woul d be in to potentially nmake a change to the
9 rul e.
10 So the first is the | owinconme conmponent that
11 was di scussed by sonme of the participants here
12 today. | do agree with the recommendati ons
13 section, which | believe M. Garner had nenti oned,
14 it's on page six and seven. | actually believe
15 it's on the end of page seven and the begi nning of
16 page eight, but the idea is the sane, in that we
17 allow the utilities to provide sone of those
18 | ow-i ncone conponents within the bigger residential
19 prograns and plans that are put before us, and so |
20 don't believe a prohibition on that conponent is
21 necessary, and | agree with the reconmendati on that
22 we could allow that.
23 The other is the free rider conponent. |
24 think there is a ot of discussion about that
25 t hreshol d and where those years should sit. |
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1 t hi nk one of the key conponents is that in 366.82

2 there is that specific |anguage that relates to us

3 i npl ementing that section of the free rider in our

4 interpretation and inplenentation of the rules, and

5 so | think that's critical that it needs to be in

6 t here.

7 | don't know what the perfect tineline is, and

8 | think that's been debated by the vari ous

9 participants as to where that threshold is. But |
10 do think that we need to continue to have sone

11 cutoff in there to validate the free rider program
12 And the last part is probably what | read the
13 nost out of the comments submitted to the

14 Comm ssi on, and heard the nost here fromthe

15 coments today, and it's the inclusion of sone form
16 of another test in evaluating the nunbers that we
17 get. And so | recognized, as presented by sone of
18 the parties, that there is this utility cost test
19 referred to as the UCT test that potentially would
20 provi de sone additional information, but ny concern
21 is -- and this is the question | have for you, M.
22 Rubottom-- is if we go into sort of a definition
23 conponent of that rule. The current test that we
24 utilize, the TRC, the Participant and the RIMtest,
25 are all included in the manual, the '91 manual
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that's referenced in 25-17.008. If we were to nove
forward with sonmething like that, would we -- we
woul d at | east need to define that test in the rule
at a mninmum | would presune, if not include it in
the manual; is that correct?

MR. RUBOTTOM We believe that the Conmmi ssion
woul d need to provide sufficient guidelines to
i npl ement and enforce what -- what you woul d be
requiring the utilities to submt. And so there
may be -- the Conmission has flexibility in how it
does that, and -- but | think where that definition
falls, it depends.

Certainly, all of our other definitions are in
the conmpanion rule, in the cost-effectiveness
manual , and so the Conmm ssion could open that rule
and define it there to make things consistent. The
Conmi ssion could provide sone -- sone guidelines in
this rule that's under consideration. But in terns
of what that would need to look |like to give
sufficient guidelines to utilities, | would defer
to technical staff on what, you know, what -- how
robust that definition would need to be. And I
hope that answers your question.

CHAI RMAN FAY: It does, and then maybe if --

maybe the right person would be Mark for this
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1 guesti on.
2 Just -- so then, froma tineline perspective,
3 I f the Conmm ssion decided that we wanted to define
4 that and include it in 008 or in the manual, we
5 woul d be re-- we would be initiating another
6 process essentially under that rule. | know we've
7 got these goals comng to us at sone point, and we
8 at | east need to provide sone direction to the
9 utilities as to what they need to or don't need to
10 submt. Wuat's our tine -- what woul d be our
11 tineline for potentially having sonme of that
12 i nformation comng into the Conm ssion?
13 MR, FUTRELL: M. Chairman, the statute
14 requires the Comm ssion to review the goals at
15 | east every five years. So they were | ast
16 established in late 2019, so we are looking at |ate
17 "24 for the Conm ssion to again review goals and
18 reestablish them
19 So backing up fromthere, we usually have a
20 full hearing process that would typically require a
21 hearing in approxi mately August of 2024, and to
22 allow sufficient tinme for the parties to review the
23 i nformati on, provide testinony, discovery, prepare
24 for the hearing, the utilities would typically file
25 their proposed goals and information, to the extent
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1 required by this actual rule, approximately in
2 March or April of 2024.
3 Backing up fromthat date, this is typically a
4 work -- very work-intensive process for the
5 utilities to do the technical potential, |ooking at
6 all the potential feasible neasures, running their
7 anal yses that they do to anal yze each neasure, and
8 then if this particular concept of arule were to
9 be adopted, and do sone additional anal yses to put
10 into the file, and it cones in in approxinmately the
11 April 2024 tineline.
12 So that is kind of a sense of a preview of the
13 process and the tineline that's required.
14 CHAI RVAN FAY: (kay.
15 MR, FUTRELL: And so -- so that's why | think
16 there is, at least on staff's desires, is to give
17 sonme gui dance on the rules of the road as soon as
18 reasonabl y possi bl e.
19 CHAI RMAN FAY: kay. G eat.
20 And then -- yeah, to your point on that
21 timeline, M. Rubottom if we initiated sone other
22 rul emaki ng, we would have a m ninum of course, of
23 a fewnonths. But, | nean, | think we could -- we
24 woul d interpret that that would be | onger, and ny
25 concern woul d be that we don't have that conpl eted
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1 by the time that the utilities would submt that
2 goal information to us for that.
3 Ms. Cibula, do you have sonething to add?
4 M5. CIBULA: | would estimate it woul d take at
5 | east six nonths to a year to open another rule and
6 go through the rul emaki ng process on another rule.
7 CHAI RVAN FAY: Ckay. Geat. Thank you for
8 t hat .
9 So, Conmi ssioners, with that, | just -- |
10 maybe have one comment and then | amopen to a
11 di scussi on or debate on how we proceed.
12 | thought the recommendation touched on a
13 nunber of issues, and | agreed with pretty nuch all
14 of them | do have concerns about us being back in
15 the goal setting process with zeros in front of us.
16 And as nuch as we hear lots of criticisns about
17 FEECA and its current structure, it is the law, and
18 there is clearly an intent for us to review and
19 acknow edge and approve sone goal setting neasures
20 for the utilities as it relates to conservation.
21 And so | woul d be open to addi ng additi onal
22 | anguage in the rule that essentially clarifies --
23 and once again, the UCT test seens to have
24 different definitions depending on the comments
25 fromdifferent parties, but | would be open to
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allowing the utilities to submt the infornmation
that they submt under the RIMand Parti ci pant
test, and the TRC and the Participant test, and
just submt basically that sanme infornmation under
the RIM and the Participant with the |ost revenue
conponent not included in that calculation. And so
we woul d essentially have three versions of various
tests to review and determne if sone benefit
out wei gh the costs or vice-versa.

| know that that woul dn't mandate anyt hi ng
from our decision-making process. W would still
review all of those before we set those goals, but
I think the point of this, froma transparency and
i nformati on perspective, was to get information
that would allow us to make that decision down the
road. So | think we could probably do that w thout
initiating the other rules, because as M. Rubottom
and Ms. Cibula pointed out, the tineline, | just
don't see how we could initiate that and still get
these done in the tine that the Legislature is
requiring us to do them and so | would be open for
any comments or debate on that. And I do have
sone -- sone | anguage, but | essentially can
clarify what that would include if the Conm ssion

had an appetite to do so.
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1 So with that, are there any questi ons,

2 comments or discussion on that?

3 Conmi ssi oner C ark.

4 COMW SSI ONER CLARK:  Yeah, M. Chairman. |

5 woul d just pose a question to staff, just in

6 general terns.

7 Addi ng these additional tests to the

8 requi rement of the utilities, what does that do to

9 the Commission in ternms of binding us when it cones
10 to a decision on the viability of a progranf

11 MR, FUTRELL: Comm ssioner Clark, | don't

12 believe it binds the Commssion. | think it gives
13 them an additional perspective. Each of these

14 tests is designed to give the Conm ssion a sense of
15 the quantitative costs and benefits of conservation
16 fromdifferent perspectives. This test that we are
17 di scussing would give it fromthe perspective of

18 the utility. And so it would be an additional

19 pi ece of information for the Conm ssion to consider
20 as it analyzes these itens.

21 One thing that | -- just a quick response

22 about the concern about zero goals fromthe | ast

23 proceeding. W -- staff feels relatively confident
24 that the change here of basing goals on program

25 savings is the key to mnimzing the potential for
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1 zero goals to be proposed in the future, regardl ess
2 of the tests that are relied upon. So that's the
3 key part of this that we think will align -- better
4 align progranms and goals, and then achi evenents
5 fromprograns in the future.
6 COW SSI ONER CLARK:  So | just want to clarify
7 that the Conm ssion still has the right, the
8 authority to adopt a program based on if it
9 deci des, for exanple, that the RIMtest is the nost
10 | ogical test to alie to a particular program that
11 we can accept or deny that program or goal based on
12 did it pass the RIMtest --
13 MR FUTRELL: Yes, sir.
14 COW SSI ONER CLARK: -- as opposed -- no
15 matter how the other progranms -- | know we are kind
16 of conbi ning and saying, submt the RIM you submt
17 the UTC or the TRC test, but we don't have to give
18 that any additional weight or consideration, is
19 that correct?
20 MR, FUTRELL: That's correct, sir. This rule
21 does not in any way bind your authority to use your
22 description. It's intended to give you nore
23 information in the goal setting process than past
24 comm ssi ons have had before it.
25 COMWM SSI ONER CLARK:  Thank you.
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Debbie Krick



37

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M. Chairman, one question, |
apply this to the utility conpany.
me and | couldn't give the answer

theoretically.

What additional cost would the utilities incur
by runni ng the additional nodels beyond the RIM
test? Is there a significant cost? | didn't think

there would be, but | would | ove to know t hat

answer .

CHAl RMAN FAY: You want to start with -- M.

Cox, do you want to --

COW SSI ONER CLARK: | think

I nsignificant kind of response would be sufficient

for ne, M. Chairnan.

MR COX: Conmm ssioner d ark,

a general answer to that. W don't have specific

nunbers, but | think our manager of DSM regul at ory,

M. John Floyd is with ne, and he

feel for that, but | do know t hat

addi tional costs for sure, and tinme to the process,

but I will let M. Floyd add anything that he has

to that.

CHAl RMAN FAY: Yeah. You don't have to -- we

can have M. Floyd go to this mc

you don't have to nobve your seat.

think I would
It was asked of

ot her than

a significant or

we can give you

can give you a

it would add

i f you prefer so

That's fine.
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1 MR, FLOYD: Thank you, Conm ssi oners.

2 CHAI RVAN FAY: You are recogni zed.

3 MR, FLETCHER: John Floyd with the Gulf -- I'm

4 sorry, FPL.

5 So adding additional -- an additiona

6 cost-effectiveness test into the process

7 essenti ally becones anot her scenario that we have

8 to evaluate. So while | can't give you a

9 quantitative figure on what that would cost, it

10 certainly adds a great deal of work to the process.
11 And then it just becomes anot her scenario that has
12 to be evaluated for the cost-effectiveness of

13 neasures, and then again, the cost-effectiveness of
14 prograns and conbi nati ons of those neasures. So it
15 Is certainly a significant effort to add that

16 addi ti onal scenari o.

17 CHAI RMAN FAY: Geat. And, Conmm ssioner

18 Cl ark, do you have foll ow up?

19 And if | could just ask for clarification on
20 that. So if, essentially, you had the proposed two
21 tests that are run with the RIM Partici pant and the
22 TRC/ Participant, if the utility were to run that

23 sanme conparison where essentially you | ook at one
24 nunber on the left side and one on the right and

25 determine if it's cost-effective, if the utility
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1 were to essentially zero out one conponent in that
2 -- in that RRMtest, would that -- | would presune
3 you woul d just run those calculations with the zero
4 inthat -- in that conponent and be able to say if
5 it meets or exceeds the cost-effectiveness on that,
6 but correct ne if I amwong on that.
7 MR FLOYD: | would -- | would say that is
8 generally the case. But, again, the process of
9 devel opi ng potential prograns involves, you know, a
10 | ot of screening of cost-effectiveness along the
11 way. And so every additional criteria that we put
12 on that process just creates, you know, nore
13 scenarios to evaluate, nore conplexity in the
14 process. But at the end, once we have prograns
15 that, you know, would be packaged under each of the
16 di fferent scenarios, then those could be
17 reeval uat ed perhaps, you know, with sone different
18 assunptions with them But it certainly would --
19 woul d add sone effort to the process.
20 CHAI RMAN FAY: Yeah. Under the proposed idea
21 of the RIM excluding the | ost revenue, would you
22 need additional information to provide that result?
23 Is there sonething el se you woul d need?
24 MR FLOYD: I'm-- need in the --
25 CHAI RMAN FAY: In other words, if that one
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1 part is zeroed out, would you still be able to run
2 the cal cul ati on w thout any additional informtion?
3 Do you al ready have what you would need to return
4 t hat ?
5 MR FLOYD: It mght require sonme changi ng of
6 t he nodel s that we use, because a lot of that is
7 built into the nodels, but -- and | can't speak
8 specifically to that, but that would be the only
9 additional information | think we woul d need.
10 CHAI RMAN FAY: kay. G eat.
11 Did Duke or TECO have anything to add to
12 Comm ssioner C ark's question? Ckay.
13 MS. CIBULA: Just to dovetail into that, the
14 SERC that we did reflects the rule that we are
15 recommendi ng to propose, and if we change the rule,
16 it mght necessitate changing the SERC. So we
17 m ght need to, like, get nore information to change
18 the SERC if we change the proposed rule.
19 CHAI RMAN FAY: Okay. And just for
20 clarification on that, to your point, if we decided
21 we wanted to apply different -- a third rule, or
22 sone version of that rule, I f there was additi ona
23 information that the utilities had to produce, or
24 maybe even just additional nodels, it has the
25 potential of triggering that SERC exceeding the $1
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1 mllion --
2 MS. Cl BULA: Correct.
3 CHAI RVAN FAY: -- ratification requirenent, is
4 t hat your point?
5 M5. Cl BULA: Correct.
6 CHAI RMAN FAY: kay. G eat.
7 Conmmi ssi oners, any other questions or comrents
8 on this itenf
9 | wll take any debate.
10 kay. Commi ssioners, | will take up a notion
11 on Item No. 2.
12 COW SSI ONER PASSI DOV | amsorry, M.
13 Chairman, could |I get sone clarification?
14 CHAI RMAN FAY: Conm ssi oner Passi dono, go
15 ahead.
16 COMW SSI ONER PASSIDOMO: Did you propose a
17 notion there to include any additional test, or
18 this was just a discussion?
19 CHAI RMAN FAY: Just discussion, stating ny
20 position to see if there was either agreenent or
21 di sagreenent by the Conm ssion, yeah. Wich
22 don't still don't know if there is agreenent or
23 di sagreenment by the Comm ssion, but | am happy to
24 take up a notion.
25 COMM SSI ONER LA ROSA:  Chairman, | will take a
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1 stab at it. And it is a good discussion, and | am
2 listening closely and intently, but I wll notion
3 to approve staff's recommendation on this item
4 CHAI RMAN FAY: Okay. We have a notion. Do we
5 have a second?
6 COW SSI ONER CLARK: | will second if you will
7 give ne -- |let ne have a comment.
8 CHAI RMAN FAY: Yeah, go ahead.
9 COW SSI ONER CLARK: | will second the notion.
10 | think everybody sees the hesitation and
11 reservation that | think we all feel in even
12 tackling this rule. | think we all have concerns,
13 probably fromvery different perspectives about our
14 position on the rule. | think that the proposa
15 that staff has nade is fair.
16 And nmy -- again, nmy conplinents as well. |
17 think you did a fantastic job. It actually -- the
18 rule goes further than I would have gone if | were
19 witing it nmyself, but | certainly can appreciate
20 the work staff did, and | appreciate the
21 perspectives that are being brought in here, and |
22 am okay with supporting the additional test and the
23 changes to the rule. | don't love it, but like it
24 enough to second it.
25 Thank you, M. Chairman.
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1 CHAI RMAN FAY: Okay. Wth that, we have a
2 notion and a second.

3 Al that approve say aye.

4 (Chorus of ayes.)

5 CHAI RMAN FAY: | will be opposing that. Wth
6 that -- you will be opposing?

7 COW SSI ONER GRAHAM  Opposi ng.

8 CHAI RMAN FAY: Okay. That's a three to two
9 vote, show Item No. 2 passing. Thank you.

10 (Agenda item concl uded.)

11

12
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14

15

16

17

18

19
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23

24

25
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