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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
In re: Application for amendment of ) DOCKET NO. 20220203-WS
Certificate Nos. 552-W and 481-S in )
Marion County, by C.F.A.T. H20, Inc. ) FILED June 1, 2023
)

C.F.A.T. H20, INC’S MOTION TO DISMISS MARION COUNTY’S
APPLICATION RESPONSE

Pursuant to rule 28-106.204, Florida Administrative Code, Applicant C.F.A.T. H20, Inc.
(“CFAT”) moves to dismiss Marion County’s “Response” to CFAT’s Application, allowing this
docket to proceed to consideration by the Commission without a hearing. In support, CFAT states:

Introduction

1. The CFAT water and wastewater systems are under contract to be sold to CSWR-
Florida Utility Operating Company, LLC (“CSWR-Florida UOC”) pending approval of the
Commission. On March 15, 2022, CSWR-Florida UOC filed a transfer application relating to the
CFAT systems, which was assigned Docket No. 20220062-WS.

2. In the fall of 2022, Staff in the transfer docket identified discrepancies in the legal
description of CFAT’s existing territory that Staff advised had to be corrected before the CFAT
systems could be transferred to CSWR-Florida UOC. Accordingly, on November 18,2022, CFAT
opened this territory amendment docket to correct any issues with its territory.

3. After investigation and further conversations with Staff, the discrepancy was
identified as one area needing to be added to the approved CFAT territory. See map attached as
Exhibit 1.

4. CFAT’s approved water and wastewater territories are currently the same as
established by the Commission in 1994 Order No. PSC-94-0701-FOF-WS in Docket No.

19931080. The territory has not changed since then.



5. The 1994 Order established territory in portions of Sections 16 and 21, Township
14 South, Range 22 East, in Marion County. The portion in Section 21 is described in the 1994
Order as the “East 1/2 of Northeast 1/4.” That is in error as the correct territory should have instead
been described as the “East 1/2 of Northwest 1/4.”

6. This error dates back to docket 19880552-WS, Application of Tradewinds Utilities,
Inc. for Amendment of Certificates Nos. 405-W and 342-S in Marion County. That 1988 docket
sought to add two parcels to Tradewinds’ territory. For purposes of this motion, those two parcels
will be called the “Landfair” parcel and the “Hilltop Manor” parcel.

7. The Application filed in the 1988 docket is attached as Exhibit 2. The map included
with the Application as its exhibit A shows a “parcel #1,” which is the Landfair parcel (there are
no issues with this parcel) and a “parcel #2,” which is the Hilltop Manor parcel. In that Exhibit A
to the 1988 Application, Hilltop Manor (“parcel #2”) is bordered in black marker with the legal
description “E1/2 of NE1/4” of Section 21, Township 14 South, Range 22 East. The area bordered
in black marker correctly identifies the Hilltop Manor area to have been added, but the
corresponding legal description of “parcel #2” is incorrect. It reads “E1/2 of NE1/4” in error when
it should have read the “E1/2 of NW1/4.” The error was not caught and the Commission’s Order
approving the extension therefore reflects the incorrect “E1/2 of NE1/4” legal description. See
Exhibit 3.

8. Accordingly, by the 1988 docket Tradewinds was granted the Landfair parcel but,
through the description error, not the actual Hilltop Manor parcel. Instead of the Hilltop Manor
parcel, Tradewinds was granted the “E1/2 of NE1/4” of Section 21, Township 14 South, Range 22
East -- the area identified in the legal description of “parcel 2” on Exhibit A to that Application --

not the area bordered in black marker on that same document (the Hilltop Manor parcel). For



purposes of this motion, the “E1/2 of NE1/4” of Section 21, Township 14 South, Range 22 East
territory granted by the 1988 docket will be referred to as the “Error parcel.” The Error parcel is
shown in Exhibit 1 to this motion as an area to be deleted.

0. Starting in 1989, in addition to the Landfair parcel, Tradewinds began serving the
Hilltop Manor parcel, specifically the Hilltop Manor apartment complex, with the understanding
that the Hilltop Manor parcel was part of the area that had been certificated by the Commission,
as that was the intent of its Application. Neither Tradewinds nor its successors have ever served
the Error parcel.

10. By docket 19921260-WS, the Landfair and Error parcels were transferred from
Tradewinds to the Resolution Trust Corporation (“RTC”). Because of the continuation of the
NE1/4 instead of NW1/4 identification error, it was the Error parcel rather than Hilltop Manor
parcel transferred. By this 1992 docket, RTC was granted certificates 552-W and 481-S to serve
the Landfair and Error parcels as its approved territory, and those parcels were removed from
Tradewinds’ territory. The relevant Commission Order is PSC-93-0368-FOF-WS, attached as
Exhibit 4. That 1993 Order and other portions of that docket again identified the Hilltop Manor
parcel as the Error parcel. Accordingly, the 1988 misidentification of the Hilltop Manor parcel
was carried through the 1993 transfer to RTC, and thus it was the Landfair and Error parcels that
were actually transferred to the RTC. However, RTC continued to serve the Hilltop Manor parcel
and not the Error parcel.

11. By docket 19931080-WS, the Landfair and Error parcels were transferred from the
RTC to CFAT with certificates 552-W and 481-S, as the error in the legal description of the Hilltop
Manor parcel was again carried through this docket. The Order approving that transfer refers to

the Landfair and Hilltop Manor parcels: “RTC currently provides water and wastewater service to



approximately 91 customers in the Landfair and Hilltop Manor Subdivisions in Marion County.
RTC began serving these developments when it became receiver of Tradewinds . . ..” See Exhibit
5. The Order thus notes service to the Hilltop Manor parcel but again approves instead the transfer
of the Error parcel by the “E1/2 of NE1/4” legal description.

12. The misidentification of the Hilltop Manor area as being in the NE1/4 instead of
the NW1/4 of Section 21 originated in the 1988 Tradewinds extension docket and was not caught
in the 1992 docket transferring the area to the RTC or the 1993 docket transferring the area to
CFAT. Then 30 years later in the 2022 docket to transfer the area to CSWR-Florida UOC
(20220062-WS) with the CFAT systems, the misidentification was caught by Staff.

13. Before the transfer to CSWR-Florida UOC could proceed, CFAT was required by
Staff to open this docket, by which CFAT is seeking an extension to serve the Hilltop Manor area,
an area that has been served by CFAT and its predecessors continuously since 1989. CFAT also
seeks the deletion of the Error parcel — the “E1/2 of NE1/4” of Section 21, an area that has never
been served by CFAT or its predecessors as it was never recognized by Tradewinds, RTC, or
CFAT as being in the approved territory.

14. Accordingly, this is no conventional territory extension or deletion. It arises from
an identification error in the 1988 docket that was repeated in subsequent dockets. The correct
Hilltop Manor territory was identified in the 1988 application bordered on the map in thick black
marker, but the legal was wrong, “NE”’1/4 instead of “NW”1/4.

15. In the legal description that was filed and noticed in this territory amendment
docket, CFAT is not now seeking to extend to the entirety of the “E1/2 of the NW1/4” Hilltop
Manor area. Instead CFAT requests to extend its approved territory only to those parcels with

customers that have been served for decades by CFAT and its predecessors -- the Hilltop Manor



apartments off Jacksonville Road and a gas station at the corner of Jacksonville Road and NW
70th Street. See Exhibit 1.

Marion County’s Response To CFAT’s Application

16. On March 15, 2023, CFAT filed its affidavits of mailing notice to the list of utilities,
governmental agencies, and state officials provided by Staff, and of newspaper publication.

17. On April 14, 2023, Marion County Utilities (“Marion County” or the “County”)
filed its “Response To Application For Amendment Of Certificate Nos. 552-W And 481-S By
C.F.A.T. H20, Inc. And Request For Hearing” (“Response”).

18. The County’s April 14, 2023, Response states that the County objects to CFAT’s
territory extension because “[t]he County has established that the areas, within the Notice, are
within the County’s established Utilities Service Area and the County is actively in the design
process to provide service in the areas identified in the EXTENSION areas.”

19. On May 5, 2023, Staff filed a letter from the County to Staff and dated May 4, 2023
“with the concerns of the Marion County Utilities Department.”

20. As to the Hilltop Manor portion of the CFAT extension area, the area served by
CFAT and its predecessors for now 34 years, the County states it “is currently in the process of
designing new utility lines along CR 326 to Old Jacksonville Road that will be able to serve this
area. This project is scheduled for completion in 2024.” The County states that it “is not seeking
an immediate discontinuance of service” by CFAT but instead that the extension application be
denied and that “the service responsibility for properties within the proposed area be turned over
to Marion County Utilities upon completion of our facilities.”

21. The County’s Response also notes the extension, decades ago, of a main “along NE

77th Street from the intersection of Old US Hwy 301 west to West Anthony Road, [for CFAT] to



provide bulk service to Jumbolair and the Villages of Ocala trailer park.” The County’s Response
states that extension is “within Marion County’s service area which should be served by the Marion
County Utilities” and that CFAT “is not seeking an expansion of its service area to include these
facilities and Marion County would like to use this opportunity to correct this conflict.” CFAT’s
original Application filed in this docket on November 18, 2022, sought to add territory for the
Villages of Ocala mobile home park, which is provided wastewater service by CFAT through a
bulk service connection, and a conference center at the Jumbolair neighborhood. The Map filed
with that original Application shows those areas. Through conversations with Staff it was
determined that those areas did not need to be added to the certificated territory, so they were
removed from the Application. As these areas are no longer part of the Application, there is no
“conflict” with the County to be addressed in this docket.

22. For the reasons set forth below, CFAT requests that the prehearing officer dismiss
the County’s Response to CFAT’s Application relating to the sole area it identifies that is still at
issue with the Application -- the extension to the Hilltop Manor parcel that has been served by
CFAT and its predecessors since 1989 -- and allow this docket to proceed without a hearing to
consideration by the Commission.

MEMORANDUM OF LAW

As the Commission has noted, “[u]nder Florida law, the purpose of a motion to dismiss is
to raise as a question of law the sufficiency of the facts alleged to state a cause of action” and that
“[i]n order to sustain a motion to dismiss, the moving party must demonstrate that, accepting all
allegations in the petition as facially correct, the petition still fails to state a cause of action for
which relief can be granted.” In Re Application for Transfer of Certificate No. 492-S, Docket No.

991812-SU, Order No. PSC-00-0757-PCO-SU, 2000 WL 639914, at *1 (Fla. P.S.C. Apr. 17, 2000)



(internal citations omitted). The County has failed to raise any questions of law or allege any facts
that, if true, would be a basis to deny CFAT’s Application.

I. THE COUNTY IS PROHIBITED BY STATUTE FROM SERVING THE
HILLTOP MANOR AREA OR OTHER AREA ALREADY SERVED BY CFAT

By statute, Marion County is prohibited from the relief it seeks in its Response -- to serve
the Hilltop Manor area currently served by CFAT. Counties are prohibited from extending their
water and wastewater systems to areas already served by private utilities, unless the private utility
gives its written consent. Section 153.04, Florida Statutes, provides in part:

Whenever the county commission of any of the several counties of the state by
resolution chooses to exercise the powers granted by this chapter it shall make or
cause to be made such surveys, investigations, studies, borings, maps, plans,
drawings and estimates of costs and of revenues as it may deem necessary to
prepare or have prepared so that such county commission shall have available to it
a comprehensive study and report setting forth either or both of the following:

(1) The type and estimate of costs of each water supply system, the purchase or
construction of which shall be deemed by it to be desirable and feasible, together
with the location thereof, and of each integral part, and also setting forth what water
system improvements, if any, it deems necessary to purchase or construct to protect
the health of and render fire protection to the inhabitants of the county, together
with the location by terminal points and route of each such improvement, a
description thereof by its material, nature, character and size and an estimate of the
cost of its purchase or construction.

(2)(a) The type of treatment and estimate of cost of each sewage disposal plant or
system, the purchase, or construction of which shall be deemed by the county
commission to be desirable and feasible, together with the location thereof and of
each integral part, and also setting forth what sewer improvements, if any, it deems
necessary to purchase or construct to protect the health of the inhabitants of the
county, together with the location by terminal points and route of each such
improvement, a description thereof by its material, nature, character, and size and
an estimate of the cost of its purchase or construction.

(b) If such study and report reveals, or if it is a fact that any parcel, plot or area of
land proposed to be served by county-owned and operated facilities as
contemplated by this chapter is being served or there is available to it for service
such facilities which are owned and operated by private individuals, copartnerships,
corporations or associations, then the county is hereby prohibited from furnishing




the facilities provided by this chapter to such property without the written consent
of the owner or owners of such privately owned facilities. . . .

(underlining added) Marion County is accordingly prohibited from extending its water and
wastewater systems to areas already served by CFAT. See also Broward County v. Hurwit, 216
So. 2d 225 (Fla. 4th DCA 1968) (holding county had no right to operate its water and sewer system
where private water and sewer facilities were available to serve the area).

This statute includes all the areas in CFAT’s current PSC-approved territory, as well as the
Hilltop Manor area for which a territory extension is sought by this docket. The statute prohibits
the County from extending its system to areas served by “facilities which are owned and operated
by private individuals, copartnerships, corporations or associations,” as well as areas not currently
served by such facilities but from which facilities service is available. A “facility” includes “water
systems, sewage disposal systems, water system improvements and/or sewer improvements or
additions thereto. . . .” § 153.02(7), Fla. Stat.

PSC certification is not required, meaning that the statute excludes the County from any
area served or that could be served by a private facility, regardless of whether that facility serves
a PSC-certificated territory, or is operated by a utility regulated by the Commission. Accordingly,
the County is prohibited by section 153.04(2)(b) from the relief it seeks in its Response to CFAT’s
application. As CFAT’s “facility” serves and has served the Hilltop Manor area for 34 years, “the
county is hereby prohibited from furnishing the facilities provided by this chapter to such property
....” and the County’s Response seeking the same should therefore be dismissed.

IL. THE COUNTY HAS NOT FILED AN OBJECTION AS REQUIRED BY LAW

Initiation of formal proceedings requires an objection that alleges facts and law providing
a basis for relief within the jurisdiction of the Commission. The County did not file one. Its

Response fails to meet the basic pleading requirement. Section 367.045(4), Florida Statutes



requires a governmental authority who wishes to object to a territory extension to file “a written
objection requesting a proceeding pursuant to ss. 120.569 and 120.57.” It is not enough to simply
object. The objection must allege facts and law that would provide a basis for relief. Rule 28-
106.201(1), F.A.C. provides in pertinent part that “initiation of proceedings shall be made by
written petition to the agency responsible for rendering final agency action.” A written petition
must include the following:

(a) The name and address of each agency affected and each agency’s file or
identification number, if known;

(b) The name, address, any e-mail address, any facsimile number, and telephone
number of the petitioner, if the petitioner is not represented by an attorney or a
qualified representative; the name, address, and telephone number of the
petitioner's representative, if any, which shall be the address for service purposes
during the course of the proceeding; and an explanation of how the petitioner's
substantial interests will be affected by the agency determination;

(c) A statement of when and how the petitioner received notice of the agency
decision,;

(d) A statement of all disputed issues of material fact. If there are none, the petition
must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts the
petitioner contends warrant reversal or modification of the agency’s proposed
action;

(f) A statement of the specific rules or statutes the petitioner contends require
reversal or modification of the agency’s proposed action, including an explanation

of how the alleged facts relate to the specific rules or statutes; and

(g) A statement of the relief sought by the petitioner, stating precisely the action
petitioner wishes the agency to take with respect to the agency’s proposed action.

Rule 28-106.301(2), F.A.C.; see also rule 25-30.031(2), F.A.C. (stating that “[a] written objection
must state the grounds for the objection with particularity™).
The County’s Response fails to identify or allege any disputed issues of material fact,

ultimate facts, or the specific rules or statutes that would require denial of CFAT’s Application,



including an explanation of how the alleged facts relate to the specific rules or statutes. As with
any other pleading, initiation of formal proceedings with the Commission requires allegations of
fact and law that provide a basis for relief. The County’s Response fails to meet this pleading
requirement and must therefore be dismissed.

III. THE COUNTY RAISES NO ISSUE RELEVANT TO A TERRITORY
EXTENSION DOCKET

The issues raised by the County in its Response have no relevance to any matter at issue
with CFAT’s proposed territory extension to the Hilltop Manor area. A utility such as CFAT
seeking to extend its approved territory must:

Provide all information required by rule or order of the commission, which
information may include a detailed inquiry into the ability or inability of the
applicant to provide service, the need or lack of need for service in the area that the
applicant seeks to delete or add; the existence or nonexistence of service from other
sources within geographical proximity to the area that the applicant seeks to delete
or add, and a description of the area sought to be deleted or added to the area
described in the applicant's current certificate of authorization

§ 367.045(2)(b), Fla. Stat. (underlining added) The County’s Response takes no issue with
CFAT’s ability to provide service or the need for service. The Hilltop Manor area has been served
by CFAT for decades. The continuation of that service after 34 years is the ultimate in need for
service. As for “service from other sources,” the County’s response says it may have service
available to the Hilltop Manor area in 2024. This is not a situation of a proposed territory extension
to vacant development land or other open areas, where availability of service from other sources
would be relevant. CFAT has been in place serving the Hilltop Manor area for decades, which
area requires ongoing continuous service. The County states that it “is not seeking an immediate
discontinuance of service” by CFAT but instead that “the service responsibility for properties
within the proposed area be turned over to Marion County Utilities upon completion of our

facilities.” The County in its Response pleads no facts or law that would entitle it to this type of
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relief. To the contrary, section 153.04(2)(b), Florida Statutes, prohibits the County from serving
the Hilltop Manor. In sum, the County alleges no issue relevant to this territory amendment docket,
has failed to file an objection alleging facts and law entitling it to relief within the jurisdiction of
the Commission, and is prohibited from serving the Hilltop Manor area by section 153.04(2)(b),

Florida Statutes.
WHEREFORE, C.F.A.T. H20, Inc. requests that the Response filed by Marion County be

dismissed, allowing this territory amendment docket to proceed to consideration by the

Commission without further delay.
Respectfully submitted this 1st day of June, 2023.

/s/ Thomas A. Crabb

Susan F. Clark, FBN 179580
Thomas A. Crabb, FBN 25846
Jordann Wilhelm, FBN 1003182
Radey Law Firm

301 South Bronough Street, Suite 200
Tallahassee, FL. 32301

(850) 425-6654
tcrabb@radeylaw.com
sclark@radeylaw.com
jwilhelm@radeylaw.com
Attorneys for C.F.A.T. H20, Inc.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing has been furnished via electronic mail
to the following this 1st day of June, 2023.

Jennifer Crawford, Esq.

Major Thompson, Esq.

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850
jerawfor@psc.state.fl.us
mthompso@psc.state.fl.us

Matthew G. Minter, Esq., County Attorney
Marion County Utilities

601 SE 25th Avenue

Ocala, FL 34471
matthew.minter@marionfl.org
donnita.martin@marionfl.org

/s/ Thomas A. Crabb
Thomas A. Crabb
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EXHIBIT 2












A) 1 to 999 persons $

B) 000 to 4,999 persons $

C) ,000 to 9,999 persons $ 1,500.00
D) 10,000 or more persons $ 2,

PART V AFFIDAVIT

I _};gg%g%glgxgﬁugggbjngi (applicant) do solemnly
swear that the facts stated in the foregoing application and all
exhibits attached thereto are true and correct and that said
statements of fact thereto constitutes a complete statement of the

matter to which it relates.

BY:
i idme ‘and Title®"
Charles deMenzes, P

s

Subscribed and sworn to before me this
of (st 19.9¢€ .

Mimm"’
ary pPublic

Notary Public, State of Florida
My Commission Expires Dec. 18, 1990
P ; Bonded Theu Tioy Fala - e,
*If applicant is a corporation, the affidavit must be made by the
president or other officer authorized by the by-laws of the corporaticen
to act for it. If applicant is a partnerghip or association, a member of
the organization authorized to make such fidavit shall execute same.










-

Mr. Carlos Rivero de Aguilar
Meadowland Villas
page 2

-~

designed by others., These projects may also have included the
shopping center.

At the present time, the completed puildings in this project

- consist of eight (8) single family residential dwellings (construct-
ed on 1% lots of the original multi-family layout) and one 24,500
5.F. shopping center shell. If it is possible, please see if the
system serving these residential units (which are located in the
phase 1 permitted area) can be served and the certificate of Occu~

pancy issued.

Thank you for your consideration.

sincerely,

W g

.E.

RLR/cr

cc: Marion County Health ept.
charles de Menzes
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Application by TRADEWINDS ) DOCKET NO. 880552-WS
UTILITIES, INC. for amendment to ) ORDER NO. 19688
Certificates Nos. 405-W and 342-8 ) ISSUED: 7-19-88
in Marion County, Florida. =)

)

ORDER AMENDING CERTIFICATES TO INCLUDE
ADDITIONAL TERRITORY AND CLOSING DOCKET

BY THE COMMISSION:

On April 18, 1988, Tradewinds Utilities, Inc. (Tradewinds
or Utility) filed an application with the Commission to amend
its Certificates Nos. 405-W and 342-8 to include additional
territory in Marion County, Florida, pursuant to the provisions
of Section 367.061, Florida Statutes. SR

On March 30, 1988, Tradewinds notified certificated
utilities and appropriate governmental agencies in Marion
County of its intention to amend its Certificates to include
the territory described in Appendix A, attached to this Order.
Proof of Notifxcatlon has been furniahed by the Utility.

Notice of the Utilxty s intent to extend its service area
was published in The Ocala Star- Banner, a newspaper of general
circulation, publlshed in Marion County, Florida, on March 31,
and April 7, and 14, 1988. No protests to this application
were received within the préScribed time period.

The appropriate filing fee has been paid, and the Utility
is ready, willing and able to provide service in the territory
for which it has applied. The application has been reviewed
and found to be in compl;ance with the statutory requirements.
Accordingly, we find it is in public interest to amend
Certificates No. 405-W and No. 342-S to include the territory
described in Appendix A to this Order, which by reference is
incorporated herein.

It is, therefore,

ORDERED by the Florida Public Service Commission that
Certificates Nos. 405-W and 342-S, held by Tradewinds
Utilities, Inc., 7799 NE 20th Court, Ocala, 32670, are hereby
amended to include the territory described in Appendix A of
this Order. It is further

ORDERED that the customers in the territory added herein
shall be charged the rates approved in the Utility's tariff.
It is further

ORDERED that Docket No. ssossz-ws is hereby closed.

By ORDER of the Florida Public Service Commission,
this _19th day of JULY , 1988.

Division of Records and Reporting

(S EALY)

ALC

QOCUHENTHUMBSR -DATE

: 07518 JuL 19 1509
j FPSC-RECORDS/REPORTIHG




ORDER NO. 19688
DOCKET NO., 880552-WS

Page 2

APPENDIX A

Township 14 South, Range 22 East, Marion County

Section 16: SW 1/4 of SE 1/4, except the North 475 feet; SE 1/4
of SE 1/4; South 3 chains of NE 1/4 of SE 1/4.

Section 21: East 1/2 of NE 1/4.




JULY 19, 1988

TOC s DIRECTOR, DIVISION OF RECORDS AND REPORTING
FROM: DIVISION OF LEGAL SERVICES (A. CROSBY
RE .72 DOCKET NO. 880552-WS - APPLICATION OF TRADEWINDS

UTILITIES, INC., FOR AMENDMENT OF CERTIFICATES NOS.
405-W AND 342-S TO INCLUDE ADDITIONAL TERRITORY IN
MARION COUNTY, FLORIDA. (SUBSECTION 367.061(4),

FLORIDA STATUTES) . /‘0‘# / 96 (( /

The attached order may be issued administratively,

pursuant to Florida Public Service Commission Case Management
Procedures, Chapter II, 2.08(C)(5).

ALC/db

Attachment/Order

cc: Division of Water and Sewer

POCUMENT MUMBER-DATE
07518 JuL 19 128
FPSC~RECORDS/REPORTING
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Application for ) DOCKET NO. 921260-WS
certificates to provide water ) ORDER NO. PSC-93-0368-FOF-WS
and wastewater service in Marion ) ISSUED: 03/09/93
County by THE RESOLUTION TRUST )
CORPORATION and for amendment of )
Certificates Nos. 405-W and )
342-S by TRADEWINDS UTILITIES, )
INC. to reflect transfer of )
territory. )
)

The following Commissioners participated in the disposition of
this matter:

J. TERRY DEASON, Chairman
THOMAS M. BEARD
SUSAN F. CLARK
JULIA L. JOHNSON

ORDER GRANTING CERTIFICATES NOS. 552-W AND 481-S,
AND AMENDING CERTIFICATES NOS. 405-W AND 342-5S
TO DELETE TERRITORY

BY THE COMMISSION:

Tradewinds Utilities, Inc. (Tradewinds or utility) is a Class
C utility providing water and wastewater service to two separate
systems in Marion County. Tradewinds currently serves 366 water
customers and 257 wastewater customers. Approximately 289 water
and 162 wastewater customers will be served as a result of the
deletion of territory approved herein. The annual report for 1991
shows water revenue of $63,739 and wastewater revenue of $73,171
and a net operating income of $7,017 for water and $6,631 for
wastewater.

The Miami Savings Bank held title for certain utility assets
and facilities serving a portion of Tradewinds' territory; however,
as a result of a foreclosure on Miami Savings Bank the Resolution
Trust Corporation (RTC) was appointed its receiver. As a result of
a judgment of foreclosure issued April 16, 1991, on a loan secured
by a mortgage on the same utility assets and facilities, RTC gained
ownership. The RTC through Real Estate Recovery, Inc., (RER) now
serves two residential areas known as the Landfair subdivision and
the Hilltop Manor subdivision. The foreclosure action did not
affect the other separate systems owned and operated by Tradewinds.

COCUMEHT URIPZR-DATE
02633 HR-9&

F73C-R2CLAOS/REPORTIRG



ORDER NO. PSC-93-0368-FOF-WS
DOCKET NO. 921260-WS
PAGE 2

Application

on December 15, 1992, RER, contractor/asset manager for the
RTC, applied to this Commission for a certificate to provide water
and wastewater service in Marion County. The application is in
compliance with the governing statute, Section 367.045, Florida
Statutes, and other pertinent statutes and administrative rules.
The application contains a filing fee in the amount of $300, which
is the correct filing fee pursuant to Rule 25-30.020, Florida
Administrative Code.

The applicant has provided evidence that it owns the land upon
which the utility's facilities are located, in the form of a
Certificate of Title executed and filed in the Circuit Court of the
Fifth Judicial District, as required by Rule 25-30.033(1)(3),
Florida Administrative Code.

Adequate service territory and system maps and a territory
description have been provided as prescribed by Rule 25-
30.033(1) (1), (m) and (n), Florida Administrative Code. A
description of the territory requested by the applicant is appended
to this Order as Attachment A. We have deleted that same territory
from Tradewinds' certificated territory as a result of our decision
herein.

In addition, the application contains proof of compliance with
the noticing provisions set forth in Rule 25-30.030, Florida
Administrative Code, including notice to the customers in the
proposed territory. No objections to the notice of application
have been filed with this Commission, and the time for filing such
has expired.

The RTC, through RER, has retained the services of Miles
Cchristen Anderson, a consulting engineer, to manage the facilities.
Aqua-Pure Water and Sewage Services, Inc. operate the utility and
Fred Tattersall, CPA, is the utili“y's accountant. From
information filed with the application, it appears that the RTC
through RER has the financial ability to provide water and
wastewater service and will fulfill all commitments, obligations
and representations of the transferor.

Based on the foregoing, we find that it is in the public
interest to grant Real Estate Recovery, Inc. Water certificate No.
552-W and Wastewater Certificate No. 481-S to serve the territory
described in Attachment A. Further, we find it is in the public
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interest to amend Tradewinds Water Certificate No. 405-W and
Wastewater Certificate No. 342-S, to reflect the territory deleted
and transferred to RER in Attachment A.

Docket No. 921260-WS, shall remain open pending the
determination of the appropriate rate base and rates and charges
for RER. Until we establish these new rates and charges, RER shall
charge only those rates and charges currently approved in
Tradewinds' tariff.

Based upon the foregoing, it is, therefore,

ORDERED by the Florida Public Service Commission that Real
Estate Recovery, Inc., contract/asset manager for the Resclution
Trust Corporation, is hereby granted Water Certificate No. 552-W
and Wastewater Certificate No. 481-S to serve the territory
described in Attachment of this Order. Tradewinds Utilities,
Inc.'s Water Certificate No. 405-W and Wastewater Certificate No.
342-S are hereby amended to reflect the deleted territory in
Attachment A. It is further

ORDERED that this docket shall remain open pending
determination of the appropriate rate base and rates ana charges.

By ORDER of the Florida Public Service Commission this 9th day
of March, 1993.

STEVE TRIBBLE, Director
Division of Records and Reporting

( SEAL)

RG by: b
Chief, Burdhu of Records
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVTEW

The Florida Public Service Commission is required by Section
120.59(4), Florida  Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commission's final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review by the Florida Supreme
Court in the case of an electric, gas or telephone utility or the
First District Court of Appeal in the case of a water or sewer
utility by filing a notice of appeal with the Director, Division of
Records and Reporting and filing a copy of the notice of appeal and
the filing fee with the appropriate court. This filing must be
completed within thirty (30) days after the issuance of this order,
pursuant to Rule 9.110, Florida Rules of Civil Procedure. The
notice of appeal must be in the form specified in Rule 9.900 (a),
Florida Rules of Appellate Procedure.
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ATTACHMENT A

REAL ESTATE RECOVERY, INC.
TERRITORY DESCRIPTION

The following described lands located in portions of Sections
16 and 21, Township 14-South, Range 22-East, Marion County Florida:

Section 16: SW 1/4 of SE 1/4, except the North 475 feet; SE
1/4 of SE 1/4; South 3 chains of NE 1/4 of SE 1/4.

Section 21: East 1/2 of NE 1/4.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Application For Transfer ) DOCKET NO. 931080-WS
of Certificates Nos. 552-W and ) ORDER NO. PSC-94-0701~FOF-WS

481~S From the Resolution Trust ) ISSUED: June 8, 1994
Corporation to C.F.A.T. H20,

)
Inc. in Marion County. )
)
)

The following Commissioners participated in the disposition of
this matter:

J. TERRY DEASON, Chairman
SUSAN F. CLARK
JULIA L. JOHNSON
DIANE K. KIESLING

ORDER APPROVING TRANSFER_ AND
SETTING RATES AND CHARGES
AND
NOTICE OF PROPOSED AGENCY ACTION

ORDER ESTABLISHING RATE BASE FOR PURPOSES
OF THE TRANSFER

BY THE COMMISSION:

NOTICE IS HEREBY GIVEN by the Florida Public Service
Commission that the action discussed herein regarding the
establishment of rate base for purposes of the transfer is
preliminary in nature and will become final unless a person whose
interests are substantially affected files a petition for a formal
proceeding, pursuant to Rule 25-22.029, Florida Administrative
Code. .

Background

On November 8, 1993, C.F.A.T. H20, Inc. (CFAT) filed an
application with this Commission requesting approval of the
transfer of Certificates Nos. 552-W and 481-S from the Resolution
Trust Corporation (RTC or utility). RTC currently provides water

D2CLRER " v FR-DATE
U5628 Jum-83

FREC-RELTiG3/4EPORTING



ORDER NO. PSC-924-0701-FOF-WS
DOCKET NO. 931080-WS
PAGE 2

and wastewater service to approximately 91 customers in the

Landfair and Hilltop Manor Subdivisions in Marion County. RTC
began serving these developments when it became receiver of
Tradewinds Utilities' (Tradewinds) system as a result of

foreclosure action against The Miami Savings Bank, owner of certain
utility assets of Tradewinds.

Application

The application is compliance with Section 367.071, Florida
Statutes, and other pertinent statutes and administrative rules.
In particular, the application contains a filing fee in the amount
of $300.00, pursuant to Rule 25-30.020, Florida Administrative
Code.. The application also contains evidence that RTC owns the
land upon which the facilities are located. CFAT shall provide a
recorded warranty deed or other proof that it owns the land upon
which the water and wastewater facilities are located within 30
days of the date of closing of the sale.

CFAT has provided proof of compliance with the noticing
requiremehts of Rule 25-30.030, Florida Administrative Code,
including notice to the customers of the system being transferred.
No objections to the notice of application have been received and
the time for filing such has expired.

The systems currently serve developed lots which are being
purchased by RSC Development, Inc., (RSC). RSC is a corporation
controlled by Ronald Chase, the majority shareholder of CFAT. CFAT
has retained the same engineering firm to operate the treatment
plants that operated the plant while RTC was the receiver,
Therefore, it appears that CFAT has the technical ability to
continue operations of the water and wastewater systems. Also,
according to the Department of Environmental Protection, there are
no outstanding notices of violation against the utility.

Although CFAT is a newly formed corporation, it appears that
it has the financial ability to continue operations of the utility.
CFAT will invest approximately $33,000 cash in the utility.
According to the application, the officers of the corporation are
prepared to provide additional funds as required. CFAT will obtain
financing from RTC under its normal terms for commercial property.
CFAT plans to borrow approximately $79,000 at 6.5 percent interest
for five years, with payments of $500 per month.

In view of the foregoing, we find that the transfer of
Certificates Nos. 552-W and 481-S from RTC to CFAT is in the public
interest and it is approved. A description of the territory which
the utility is authorized to service by Certificates Nos. 552-W and
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481-5 is set forth on Attachment A of this Order, which by
reference is incorporated herein.

RTC shall return Certificates Nos. 552-W and 481-5 to this
Commission within 30 days of the date of this Order for entry
reflecting the change in ownership. 1In addition, CFAT shall file
evidence with this Commission that it owns the land upon which the
facilities are located within 30 days of the closing of the sale.

Rate Base

According to the application, the net book value of the system
being transferred as of the date of the proposed transfer is
$(13,787) for water and $10,077 for wastewater. The Commission
previously established rate base for this system when it was
transferred from Tradewinds to RTC in Docket No. 921260-WS.
According to Order No. PSC-93-0900-FOF-WS, issued on June 14, 1993,
in that Docket, rate base was $0 for water and $0 for wastewater as
of December 31, 1991. CFAT did not provide documentation to
justify the rate base set forth in the instant application. Since
closing has not taken place, our Staff conducted an audit of the
books and records of the utility to determine rate base (net book
value) as of December 31, 1993.

RTC does not classify plant-in-service, expenses, and
contributions-in-aid-of-construction (CIAC) on a monthly basis as
required by the National Association of Regulatory Utility
Commissioners Accounting Instruction 2 (NARUC). Also, the utility
does not calculate accumulated depreciation or accumulated CIAC
amortization on a monthly basis. Therefore, we find it appropriate
to require CFAT to comply with NARUC rules concerning the
classification of accounts.

The utility did not correctly reconcile its books to Order No.
PSC-93-0900-FOF-WS. According to the audit, the utility adjusted
plant-in-service in 1993, but did not restate accumulated
depreciation and CIAC amortizatlion retroactive to 1991, as required
by Order No. PSC-93-0300-FOF-WS. The utility's adjustment to
Account No. 331, Transmission and Distribution Mains, was $34,888.
The adjustment should have been $34,583 to Account No. 331 and $305
to Account No. 339, Other Plant and Miscellaneous.

In addition, the utility should have adjusted its December 31,
1991 ending balances for CIAC water and wastewater in accordance
with Order No. PSC-93-0900-FOF-WS. CFAT shall restate accumulated
depreciation and accumulated CIAC amortization to 1991, adjust 1993
plant-in-service, and adjust its December 31, 1991 ending balances
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for CIAC water and wastewater to the prior balance set forth in
Order No. PSC-93-0900-FOF-WS.

The utility recorded $5,718 in repairs as capital purchases to
utility plant-in-service (UPIS), Water Account No. 304 (Structures
and Improvements). The utility should have recorded the cost of
repairs as repair and maintenance expenses; therefore, UPIS is
reduced by $5,718. Also, the cost of two new meters, a new
chlorinator and a pump was recorded as expenses to Water Plant,
These items should have been recorded as UPIS; therefore, UPIS
should be increased by $233 for the meters, $220 for the
chlorinator and $4,432 for the pump.

At the time of the transfer of ownership of the utility from
Tradewinds to RTC, Account No. 311 (Pumping Equipment) had a
balance of $11,098. After discussions with the prior owner, it was
determined that $8,500 of this amount represents the cost of two
wells placed in service in 1986. One of the wells has never been
put to use and there are no plans to use the well in the near
future. Therefore, $8,500 should be removed from Account No. 311;
$4,250 should be transferred to Plant Held for Future Use. The
remaining $4,250 should be transferred to Wells and Springs. In
addition, since the wells are contributed property, CIAC should be
reduced by $4,250 to represent the CIAC associated with the well
not in service. Further, advances for construction (CIAC) should
be decreased by $4,250.

The utility made no accounting entries for UPIS retirements in
1993, although a well pump and generator were retired. As a result
of the retirements, UPIS should be decreased by $5,021, Because
all plant was contributed, CIAC should also be decreased by $5,021.
Accordingly, the associated accumulated depreciation and
accumulated CIAC amortization should be increased by $5,021.
Accumulated depreciation should be increased by $300 to reflect the
salvage value of the generator.

The utility recorded expense to wastewater plant for a staff
gauge and two new chlorinators in 1992 and 1993 instead of
recording them as plant additions. Therefore, UPIS should be
increased by $30 to reflect the plant additions.

The utility's records indicate that water and wastewater
connection fees of $120 each were collected, but the utility made
no accounting entries to reflect the collection of these fees.
Therefore, CIAC for water should be increased by $120 and CIAC for
wastewater should be increased by $120.
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According to the audit, the utility computes its CIAC
amortization using a straight line rate based on 30 years rather
than a rate based on contributed depreciable plant as required by
Commission rules, Accumulated depreciation and CIAC has been
recalculated pursuant to Rule 25-30.140, Florida Administrative
Code. The correct balances for accumulated depreciation and CIAC
accumulated amortization at December 31, 1993, is $(10,914) and
$11,653, respectively, for the water system. The correct balances
for accumulated depreciaticn and CIAC accumulated amortization at
December 31, 1993 is $(19,329) and $21,967, respectively, for the
wastewater system,

Based on the adjustments set forth herein we find rate base
for RTC to be $5,504.00 for the water system and $2,950.00 for the
wastewater system as of December 31, 1993. Our calculation of rate
base is shown on Schedules Nos. 1 and 3, for the water and
wastewater systems, respectively. Adjustments to rate base are
shown on Schedules Nos. 2 and 4.

An acquisition adjustment results when the purchase price of
a utility differs from the original cost calculation. In the
absence of extraordinary circumstances, it is the policy of this
Commission that the purchase of a utility system at a premium or
discount shall not affect the rate base calculation. CFAT has not
requested an acquisition adjustment and the circumstances in this
transaction do not appear to be extraordinary; therefore, no
acquisition adjustment has been included in the calculation of rate
base.

The rate base calculation is used purely to establish the net
book value of the property being transferred. It does not include
the normal ratemaking adjustments of working capital calculations
and used and useful adjustments.

Rates and Chargeé

RTC's rates and charges were established by Order No. PSC-93-
0900-FOF-WsS, issued June 14, 1993, in Docket No. 921260-WS. These
rates and charges were approved for Tradewinds prior to the
transfer to RTC.

Rule 25-9.044(1), Florida Administrative Code, requires the
new owner of a utility to adopt and use the rates, classifications
and regulations of the former operating company unless authorized
to change by this Commission. CFAT has not requested to change the
rates and charges and we see no reason to change them at this time.
CFAT shall continue to charge the rates and charges approved in the
utility's tariff until authorized to change by this Commission in
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a subsequent proceeding. CFAT has filed a tariff reflecting the
change in ownership. The tariff shall be effective for service
provided or connections made on or after the stamped approval date
on the tariff sheets.

It is, therefore,

ORDERED by the Florida Public Service Commission that the
transfer of Certificates Nos. 552-W and 481-5 from the Resolution
Trust Corporation, 927 Clint Moore Road, Boca Raton, Florida
33487, to C.F.A.T. H20, Inc., 1515 East Silver Springs Boulevard,
Suite W165, Ocala, Florida 34470, is hereby approved. It is
further

ORDERED that C.F.A.T. H20, Inc. shall submit a recorded
warranty deed or other proof that it owns the land upon which the
utility facilities are located within 30 days of the date of
closing of the sale. It is further

ORDERED that rate base, for purposes of the transfer, which
reflects net book value, is $5,504 and $2,950 for the water and
wastewater systems, respectively. It is further

ORDERED that C.F.A.T. H20, Inc. shall restate certain accounts
as set forth in the body of this Order to conformance with Order
No. PSC-93-0900-FOF-WS, issued June 14, 1994, and to conform to the
National Association of Regulatory Utility Commissioners Accounting
Instruction Two. It is further

ORDERED that C.F.A.T. H20, Inc. shall continue to charge the
rates and charges approved in the Resolution Trust Corporation's
tariff until authorized to change by this Commission in a
subsequent proceeding. It is further

ORDERED that the provisions of this Order establishing rate
base for purposes of the transfer are issued as proposed agency
action and shall become final and effective unless an appropriate
petition, in the form provided by Rule 25-22.036, Florida
Administrative Code, 1is received by the Director, Division of
Records and Reporting, 101 East Gaines Street, Tallahassee, Florida
32399-0870, by the close of business on the date set forth in the
"Notice of Further Proceedings or Judicial Review" attached hereto.
It is further

ORDERED that in the event this Order becomes final, this
Docket shall be closed.
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By ORDER of the Florida Public Service Commission, this 8th

day of June, 1994.

BLANCA S. BAYO, Diregfor
pivision of Records a eporting

(SEAL)

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.59(4), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Ag identified in the body of this order, our action
establishing rate base for purposes of the transfer is preliminary
in nature and will not become effective or f£final, except as
provided by Rule 25-22.029, Florida Administrative cCode. Any
person whose substantial interests are affected by the action
proposed by this order may file a petition for a formal proceeding,
as provided by Rule 25-22.029(4), Florida Administrative Code, in
the form provided by Rule 25-22.036(7)(a) and (f), Florida
Administrative Code. This petition must be received by the
Director, Division of Records and Reporting at his office at 101
East Gaines Street, Tallahassee, Florida 32399-0870, by the close
of business on June 29, 1994. In the absence of such a petition,
this order shall become 'effective on the date subsequent to the
above date as provided by Rule 25-22.029(6), Florida Administrative
Code.
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Any objection or protest filed in this docket before the
issuance date of this order is considered abandoned unless it
satisfies the foregoing conditions and is renewed within the
specified protest peried.

If the relevant portion of this order becomes final and
effective on the date described above, any party adversely affected
may request judicial review by the Florida Supreme Court in the
case of an electric, gas or telephone utility or by the First
District Court of Appeal in the case of a water or wastewater
utility by filing a notice of appeal with the Director, Division of
Records and Reporting and filing a copy of the notice of appeal and
the filing fee with the appropriate court. This filing must be
completed within thirty (30) days of the effective date of this
order, pursuant to Rule 9.110, Florida Rules of Appellate
Procedure. The notice of appeal must be in the form specified in
Rule 9.900(a), Florida Rules of Appellate Procedure.

Any party adversely affected by the Commission's final action
in this matter may request: (1) reconsideration of the decision by
filing a motion for reconsideration with the DPirector, Division of
Records and Reporting within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or (2) judicial review by the Florida Supreme
Court in the case of an electric, gas or telephone utility or the
First District Court of Appeal in the case of a water or wastewater
utility by filing a notice of appeal with the Director, Division of
Records and Reporting and filing a copy of the notice of appeal and
the filing fee with the appropriate court. This filing must be
completed within thirty (30) days after the issuance of this order,
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The
notice of appeal must be in the form specified in Rule 9.900(a),
Florida Rules of Appellate Procedure.
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ATTACHMENT A

THE RESOLUTION TRUST CORFPFORATION
Territory Description

The following described lands located in portions of Sections
16 and 21, Township 14 South, Range 22 East, Marion County,
Florida:

Section 16: Southwest 1/4 of Southeast 1/4, except the

North 475 feet; Southeast 1/4 of Southeast 1/4; South 3

chains of Northeast 1/4 of Southeast 1/4.

Section 21: East 1/2 of Northeast 1/4.
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Schedule 1

SCHEDULE OF WATER RATE BASE

DESCRIPTION

Utility Plant in
Service

Land

Plant Held for
Future Use

Accumulated
Depreciation

Contributions-in-
Aid-of-Construction

CIAC Amortization

Advances for
Construction

TOTAL

As of December 31, 1993

BALANCE COMMISSION BALANCE PER
PER UTILITY ADJUSTMENTS COMMISSION
$ 82,142 (1) § (10,103) $ 72,039
19,500 0 19,500

0 (2) 4,250 4,250

(14,519) (3) 3,605 (10,914)
(94,787) (4) 8,013 (86,774)
22,028  (5) (10,375) 11,653

I | . 4,250) _(4,250)
$14,364 $( 8,860) $ 5,504



ORDER NO. PSC-94-0701-FOF-WS
DOCKET NO. 931080-Ws

PAGE 11
SCHEDULE NO. 2
THE RESOLUTION TRUST CORPORATION
Schedule of Water Rate Base Adjustments

EXPLANATION ADJUSTMENT
Utility Plant in Service (UPIS)

To decrease UPIS for repair and

maintenance expenses $ (5,718)

To increase UPIS for plant

additions in 1992 and 1993 4,885

To decrease UPIS for well not

in use ( 4,250)

To decrease UPIS for retired plant 5,021

Total (1) $ (10,103)
Plant Held for Future Use

To increase Plant Held for Future

Use for well not in service (2) 4,25
Accumulated Depreciation

To adjust for incorrect computations (3) $ 3,605
Contributions-in-Aid-of-Construction (CIAC)

To adjust CIAC to Order No.

P5C-93-0900-FOF-WS ( 1,138)

To decrease CIAC for well not in use 4,250

To decrease CIAC for retired plant 5,021

To increase CIAC for connection fees ( 120)

Total (4) $ (8,013)
CIAC Amortization

To adjust CIAC amortization to reflect

correct composite rate (5) $ (10,375)

Advances for Construction

To adjust for the contributed well
not in service (6)

$_( 4,250)
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Schedule 3
SCHEDULE OF WASTEWATER RATE BASE
As of December 31, 1993
BALANCE COMMISSION BALANCE PER

DESCRIPTION PER UTILITY ADJUSTMENTS COMMISSION
Utility Plant in
Service $ 95,489 (1) 5§ 430 $ 95,919
Land 39,000 0 39,000
Accumulated
Depreciation (17,570) (2) ( 1,759) (19,329)
Contributions-in-
Aid-of-Construction  (125,807) (3) . ( 8,800) (134,607}
CIAC Amortization 13,649 (4) 8,318 21,967

TOTAL $.4,761 $( 1,811) $ 2,950
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SCHEDULE NO, 4
THE RESOLUTICON TRUST COR TION
Schedule of Wastewater Rate Base Adjustments

EXPLANATION ADJUSTMENT
Utility Plant in Service (UPIS)

To increase UPIS for plant

additions in 1992 90

To increase UPIS for plant

additions in 1993 340

Total 430
Accumulated Depreciation

To adjust for incorrect computations (3) $ (1,759)
Contributions-in-Aid-of-Construction (CIAC)

To adjust CIAC to Order No.

PSC-93-0900-FOF-WS ( 8,680)

To increase CIAC for connection fees ( 120)

Total (4) $.(.8,800)
CIAC Amortization

To adjust CIAC amortization to reflect

correct composite rate (5) $ 8,318





