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Enclosed is the above-referenced Joint Petition for filing. Please let us know if you need any 
further information. 
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Enclosure 
cc: Nick Batty, Esq. 
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n H. aswell ~-.. 



BEFORE THE FLORIDA PUBUC SERVICE COMMJSSJON 

In ie: Joint Petition of Florida Keys B1ectric ) 
Coopaative Association. Inc. and the Utility Board ) 
ofdle City of Key West tor RtmwaJ of their ) 
adginal Territorial Apemmt, ad Approval of ) 
Amendmat No. 1 in Momoo County, FJorlda ) 

DocbtNo. 

Filed: 

JOINT PETMON POii BPJWAL or Tllll1llJP1lWc AGBJIMPI 
AND APPllOVAL or A lfflftIAMENDMBNT 

Fl~ Keys BJectric Coopendiw Auociaticm, Inc. ('ffBC"), a ftDI c1ectdc 

coopaative orprriad and mstina lJDder Cbaptar 425, Florldtl Stalutu. met the Utilit;r Boad of 

the City of Key West. Florida dNa Xcya Bneray Services ('DYS"). 1111 electric udlitJ • 
do6ned m §366.02(2), Florida Stabltu, oqpmimcJ and mstma under the laws of 1111 811111 of 

Florida and an electric utility as defined in §366.0'2(2). Florldtl Statutu, by ad tbivuala dlllr 

~ atromeya, hc:rcby request the Florida Public Service r.nmmiSlic)n ("Omnnf,lllc,n") 

ro approve the ff:DCWBI of 1hc Tmi1orial Aaremnmt f'the Agrecmem") approved by 1M 

Commimdon in Order No. 25127, Docket No. 91076S-BU (1991), v.f1ldl will aDaw die 

Pedtionrn to continue to provide elec1rlc ,en,ice to their oustomcn u they hlM uadlr tlllt 

Ap,cment since 1991 and to approve the Firat Ammdmeat to Territorial Aancmmt ("Plat 

.Ammdmeat") attached bcnto u &bibit I. In aupport of tbia Joint Petition. FICBC 111d ICBYS 

mte u followa: 

I. The names and mamna addreaes of Petitioners arc: 

Florida Keys Eleetric Coopaative Aalociation, Inc. 
P.O. Box377 
Tavemier, FL 33070-0377 

Keys B:neru Services 
1001 James Street 
Key West, PL 33040 
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2. All notices. communicatioD.S, pleading, and orden should be din,cted to: 

FQR.FICBC: 
John H. HuMU. Blq. 
CbandJcr. Lang. HasweD & Cole, P .A 
Poat Office Box 5177 
GainClsville. PL 32627-5877 
Telq,bnne: (352) 376-5226 
Fax: (352) 372-1851 
P.1nail: cllplaw@eo1wm 

wmJA COPY TO: 
ScottNewbeny, Genmal Menage, ml CBO 
Florida Keya B1ectdc Coopaadvc Aaociation, Inc. 
Post Oftice Box 377 
Tawmier, FL 33070-0377 
Telepbone: (305) 522-0599 
&nail: scott ¥!fbmrY@flq;p-com 

FOllQYS: 
Nick Batty, Bsq .. Director of Lepl & Regulatory Services 
IC.eys P.naJy Services 
1001 James Stlffl 
Key West, FL 33040 
Telephone: (305) 295-1191 
F..mail: nidf.~-t;OJD 

wrm A CQPYTO: 
Lynni, Tejeda, Omenl Manager and CEO 
Keys BnOll1 Serrica 
10011amesStftlet 
Key West, FL 33040 
Telephone: (305) 295-10'20 
:Email: !.ygne.Teieda@K.el'.!Hm:&Y-som 

3. FKEC is an electric cooperative C1911imcl IIDd emtma under CJwper 425, Fla 

Stat., and is an electric utility a definocl in §366.02(2). Fla. Stat. 

4. 

State of Florida opcra1ed by tbe Utility Board of the City of Key West, and is an electric udUty • 

defined in §366.02(2). Fla. Stat. 
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RENEWAL OJ' TERRITORIAL AGREEMENT 

S. On 1une 17, 1991, FKBC and KEYS (them known u CBS or CtJ Elecllfo 

System) cmaed into the Apemmt • previously noted as Appcadbc A to Order No. 25127, 

defining the parties' respective serviee areas, which eetentiaHy is the IIOl1hCIISfem 111mhww 4f 

the Seven Mile Bridae- The orisimJ bo11ndny ~ is on file with the CommiuJaa. 

6. Article 5 "Dundion,. of the Apeaneut provides for an initial 1am of 30 ,an 

6om the date of the Comm.iasim's Order approving it, which WU September 27, 1991. 'Ille 

Agreement, then, was set to expiJe on Septmiber 26, 2021, provided. hawlsnl', 1blt thD 

Apemcnt would aut,1ml1:ieally .nmew for additional 30-yw periods uni• either Jat)' pve 

writtm ootice to tho other not 11D renew. Neither party gave such no&e anc1, hence. 1ba a. 
rcrmwl is effectiw for mothar 30 yara, aubjeet nonetbeleu to f".omnrismn &plllOfti of the 

renewal. 

7. Rmc-1 of the term of the Apeemea.t rqnermts a continuing eflbrt by 1111 

and wneces1ary duplication oftbe rapcctiw electric distribution facilities, and tbe Jm1iel-delm 
it to be in the c:onlinuiDgpublic h&tcftlttbattbe Apecmmt be nmcwed. 

APPROVAL OF AMENDMENT N0.1 
TO TBJt TURD'ORIAL AGRDMENT 

8. Pipon Key Foundation. Inc. ("Foundation"), a not•for.profit corpondon. ft die 

aa1y prospective customer on Pigeon x.y, a small island adjacem to the old Scvm Mile BddF, 

appmxlmately 2 miles southweet of Marathon, within KBYS· currently delinen,d aerme 
territmy. The Foundation has requested Cmiral Stalion Electric Service in lieu of tbe aelf

lSViced gencratars the Foundation bu been using for years. Prior to the Foundation'• reqamt. 

neither KEYS nor FKEC povidcd any electric servic:o to the iaJand. 'l1le provismn of OmlmJ 
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S1adion Electric Service by KEYS to the Foundation. and to the Island. poeea a liplflceat 
enp,eeritig and econmnic cballenp due to its localion in 1he Gulf of Mcxkx,. appn-1fmetet, 4.t 

withm .IIIJl:VXhuatrly 350 fNt of the wand, the ,._smi,sion poJea do not CUffllld7 C111J 

distnlnmon lines. and ICBYS has no means to step the 131kV voltage down to.........-
9. Pnmsion of amce by ICBYS to the Pmmdario:11 could~ be acconq,Jiwd by-, 

of three lino cxtcmioD methods, each of which involve extendiJJ& diJtr:ibutiall &dDdN 

apyodmately 4.9 milea Northwmd to 1he Foundation. Identified methods, and the n,spec:&iff 

dwllen&es posed by each. are IUllllll8lizal brlefly below: 

A. Attach diltrlba1loll lln4II to aistlnt hi-water 131kV ~· •• 
...., uteading dlltrihadon Nortfleutward frvm Veterus Memorial Park to ,.._ ic..,. 

This method would n,quin attachment of apJll'OXimately 4.9 miles of cliltn"butioa 1inl9 to 

approximately SI existina in-water polu. the installation of a new in-water IINcblra to apm tbD 
final 350 feet m,m the last oxiltinapolcto Pigeon Key, and the imtallation ofanem,wuplad 
pole and pole-mo\Dlted 1nmformer an Pigeon Key. This method would niqum, the maw 
twammiaion poles, wbich wae not comamplated for distnoution use, to be drilled m 

ICC4'mmod•tc distribution Jnsulaton. lmgineering would be necessary to emure pol11r -.,lty • 

the tnmsrniaian line is the only route for electricity to reach the lower Keys from Jllllhvm 

Florida. Distribution required minimum c1eanncc from tranm,iuton infiastruebn may mqan 
violation of minimum water crossing bciaJm for veael ttafflc. Placement of die new in-w*' 
structure would necessarily email disturbance of the aeafloor wi1bin the Florida Keys Nadarwl 

Mmne Sanctuary, iequiriq coordmadoo 111d permitting flf permittiJJa could be obtliad). 
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B. Attadl distribution lbaa to the Seven Mlle Brlclae, al_,.,.I 
Nortlleastward from Vetenm Memorial Park to Plpon Key. This method wuuJ4 ioquiae 

attachment of appmximately 4.95 miles of distribution conduit to the Sevm Mile Bdclae, 
installation of two new in·Wlda' atructures to span the Jut approximately 420 &et 8am 1111 
bridge to Pigeon Key, and installation of one new uplamt pole and pole-mounted b+odwmer • 
Pipon Key. Thia method would ffll1DIO the mounting of imulaton to (potmtially under) the 
Seven Mile Bridge* which may not be feasible and would require extensive COOldillllticm ml 
approvab 6:om the Florida Depmtment of Tnmportation. P1acemcnt of the two ltll:W in-Wlter 
l1ructures would neceuarily entail di~ of 1he seaftoor within the Florida JC.ya Nadcmll 
MarJne Saaetuary, n,quiring cootdination and permittina (if permitting could be <1b1ained), 

C. lutall underwater dJatrlbatlon Jinea ntencUna Nordleutwanl from 
Veterul Park ta Pigeon Key. This method would require directional borina in ant. to pull 
approximately 4.9 miles of distn'bution oonduit beneath the soatloor. Because tl!c Fbida Kaya 
Natioml Marine Sanctuary will not pmmit wboring of conduit to the seafloor., tbil would 
requn a 4.9 mile dinletional bore. This method is not economically or pncticall:, fclll'ble for 
obvious iasom. 

JO. The total cost eatimate for KBYS ID most economically provide Nl'Vice 10 Plpoa 

Key (method 9(A) above) is approximately S6 million. Keep in mind, this would be to pmvicle 
service to one customer. 

11. The Foundation's pojut of aervice on the illand is only two miles mm PICBC'• 
connection point in Mmthoa (within the boundary lines of FKEC'1 tcnitoiy u it waead.y 

alsts). The total cost incurred by FKBC to add facilities within FKBC's current aemce erN to 

connect to the Foundation'• facilities wu $6,011.S3. The Foundation built 1be &cllldew 



JCfemiced in paragraph 2 of the Fint Amendment to the Territorial Agreement at I COit of 

approximately $500,000.00. 

12. Because tbe $6,000,000.00 cost to KBYS is ao much greater than the SS06J)l I .53 

inamed by the Foundation mi FKEC and that the aervice facilities coDl1:ruded only aw ane 

customar, it mabs economic aense to transfer service to the island under the cummt Tmi1adal 

Agreement to FXEC. This will avoid mneeeslll1')' high coau to KBYS to pmvjde Che aervice 
1bat KEYS may never fully n=cowr and avoid puSUJ8 on a portion of 1blJle col1I to tbe 

Foundation. Consequmtly, FICBC and KBYS have qreed, subject to the Comnriuioa'._ 
approval. to modify the CUl'fflDt boundary line, depicted OD the Territorial Boundary Linc Map 

previously filed with the Commiasion in the 1991 docket, to describe an ammded boundlry 1111D 

depicted in Exhibit 1 to the Fust Amendment. The proposed amendment to the boundary ii 1lle 

marow ahadcd area depicted on Bxhtmt l to the Pim Amendment going v.esflady .&om cm 
c:urrent connection point with the Foundation inside FKEC's cmrent serv.icc ma to Plpon Key. 

This is a very narrow strip daigncd to preclude service to any other location otmr tJmn Pfaecm 
!CeybyFICEC. 

13. The granting of an order approvins the Amendment and the rcatnl of dla 

Ap,anent will not cause any dec:rcue in the reliability of electric services of either ICES or 

FKEC. 

14. The Foundation bu been provided with the difference in the applicable cleclric 

.-vice rates of the two utilities. 

IS. No electric lmYice facilities or assets of either party will be adwnpcl or 

1nmsfemd between 1he parties as a JeSUlt of the Agreement. 
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WHEREFORE, FICBC and IC.BYS rmpectfully request that the Cmmriwkm ... m 
arder appn,ving this Joint Petition fm RmewaJ of Tmritorial Ap,mumt and IJ'P'Oftlll 1lle Pint 
.Amendment. 

DATBD this d I\({ day of ,4 ~ j '-t:-;, f--' 

H. Hllfti'911., Eaq • 
. Qlllldlt;t;. Lang, ~ - Cole. p .A. 
~,-UA5877 
OaiaemJle, PL 32627•S877 
Telephone: (352) 376-5226 
P.mlil: cllpJl,r@eotc;om 
Par Florida Keys Bleclric Coopcra1ive 
Aaodation, lne. 
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Nick Batty, Bsq. 
Keys P.nc:rgy Services 
10011amesS1reet 
Key West. FL 33040 
Telephone: (305) 295-1191 
Bmail: nipk.J'IUJ@Kmf'MJYSR 
For Keys P.nag Services 



FIIIST AMENDMENT TO 
TERRITORIAL AGREEMENT BETWEEN 

FLORIDA KEYS E1ECnUC COOPERATIVE ASSOOATION, INC. 
AND THE lfflU'IY BOARD OF TIIE CITY OF ICEY WEST, 

A/1/A KEYS ENERGY SERVICES 

Thts ls the First Amendment c•Flrsl Amendment"') to that certafn Tenttortal Alfelm8nt 

c·~ni-) dated June 17, 1991, between Florfda Keys ElectrkCGopentlve Assadltfon, Inc. r,«liC') 

and the UtlUty Board of the City of KeyWestf/k/• City Elec:trlc System, nowd/b/a ,c,ys Enef'IV5enlcel9 

(-.ens•). 'The Ap'Nment was approved by the Aortda Pubffc Service Commlsston on Septemblr27. Sl9L 

In Document No. 910765-EU and Order No. 25127 (Order). 

1. The ex1st1na tenttorilr boundary 11ne, approved by the Florida Publlt Serva ONnlnlufai.\. 

Is shown on pa,e 16 d the Order. The parties hlreto desfre to modify that boundary ta IIDW Flf.C to 

provide electric service to Plpon Key which atrNntfv lies fn ffl'5" territory. The retlonale far enta,"8 

Into this Ftm Amendment Is set forth In the parties' Joint Petition for Approval of this First AMellllr'IIMt. 

which Is lrmrporated herein. The revised terrltorlal boundary Hne (·Revised Boundary") II lltldllll 

hereto IS Exhibit 1. 

2. Pfpon Key Foundation, Inc. (·Foundatkln•) lnltfally requested service hm ,UC. wtlklt 

declfned to provide such service because Pl&ton Key Is currentfy In KEYS' service territory. fOundlllon 

then 1rnnaed for the c:onstructJon and fnstlff ltlon of electric service fldlltlu (conduit. wire, labor, 

enalneerina fees, constructtna uncfe,around on the Island, transformen and • power pole), wlh die 

1ppraY11 of the Florida DOT to run from the fsfand, across a portion of the old 7-mlle Bridle to I point of 

lffifce inside FJCEC's ISSlpd territory. The fadfftles constructed by the Foundation are whollvowned 11V 

the ~dation. FKEC has constructed no faclfftlls outside of Its current service arN. lecaule of Iha 

Florida supreme court's decision In ue County vs. Morles, the parties deem It appropriate to o1,t11n Ille 

approval of the FJartdl Pubic Serw:e Commission for this unique situation. 

l!XHIBIT 1 to 
Joint Pellllon for~ of 

Tearlmltll ~ ti 
ApprovaloffhtAaaer.c91nant 
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3. The Revised Boundary 1s hereby 11reed to and adopted by the Plrtles. and 1h18 be 

deemed Incorporated into the Aareement as of the effecttve date hereof. Except as otherwflt lta19d 

herein. the parties ratify and confirm the terms and conditions of the A&Nement dated June 17, 1991. 

lhe effective date of this aareement shelf be 1he date that the lut of the parties IW'II this First 

Amendment, or the date the Florida PtJbllc service commission approvu the parties' Joint Petition for 

Renewal of Territorfal Apeement or any qreed successor petition, whichever Is later. 1he tennl herwof 

shaD have no effect unless apprc,Yed by the Florida Public Service Commission. 

IN WITNESS WHEREOF, this Flrst Amendment to the Aareement has been caused 1D be I cuted 

by FICEC In Its name by Its President and Its corporate seal hereto affixed, and attested by the Slcretlry af 

FKE~ and by KEYS In Its name by Its Utlnty Board Chafr, and Its corporate seal hereto affixed and 1t:testa1 

by Its cterk on the dates set forth by their sfanatures, and each adcnowledses receipt of a lil8ned duplcate 

orlgfnll hereof, 

RORJDA KEYS mcnuc COOPERAlM 
ASSOCIATION, INC. 

~=~~.a ner,Pres 

A·~ . . . . . . . > ... /),; - . ' .-.. ~~ - .~ 

G-.:~i;;- ~== ,Cletk 

Dlted: .. (d:;. L /:LIJ2:J . . . .. . Oated: t:,7 \"2.Je 12.023 . .. . 
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