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1 PROCEEDI NGS

2 CHAl RVAN LA ROSA: Let's nove on to Item No.

3 6.

4 MR, STILLER  Good norning, Conmm ssioners.

5 Shaw Siller fromyour Ofice of General Counsel for

6 Conmm ssion staff.

7 Agenda Item 6 invol ves the Florida Suprene

8 Court's remand of this comm ssion's 2021 order

9 approving a settlenment in the Florida Power & Light
10 base rate case Docket No. 20210015.

11 By way of a brief history, this docket was

12 opened in early 2021 when FPL filed for a base rate
13 I ncrease. Nunerous parties intervened in the

14 docket and undertook discovery in preparation for
15 the final hearing.

16 I n August 2021, FPL and nunerous intervenors
17 in the docket entered into a conprehensive

18 settl enent agreenent and presented it to the

19 Conmm ssion for approval. Sone parties opposed that
20 settl enent agreenent. Accordingly, the Conm ssion
21 foll owed and conducted an evidentiary hearing to

22 hear those objections. Follow ng the hearing, this
23 comm ssion voted to approve the settl enent

24 agreenent as being in the public interest.

25 Two appeals of that final order were taken to
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1 the Florida Suprene Court. The first was filed by
2 Fl ori di ans Agai nst |Increased Rates, who | w |
3 refer to by their acronym FAIR. The second appeal
4 was filed by Florida R sing, the Environnental
5 Conf ederati on of Sout hwest Florida, and the League
6 of United Latin Anerican Ctizens of Florida. |
7 will refer to the second group collectively as
8 Fl ori da Ri sing.
9 After full briefing and oral argunent, the
10 Fl ori da Suprene Court remanded this conm ssion's
11 order. Notably the Court neither affirnmed nor
12 reversed that prior final order, but remanded it
13 for further explanation of the prior determnation.
14 The Court left the procedure on renmand to the sound
15 di scretion of this comm ssion.
16 Issue 1 in staff's recommendati on addresses a
17 notion filed by FAIR that is directed to this
18 procedure on remand. In its notion to reopen the
19 evidentiary record, FAIR requests that the
20 Commi ssi on reopen the record for sol e purpose of
21 adm tting the Conm ssion's Annual Report of
22 Activities pursuant to the Florida Energy
23 Efficiency and Conservation Act. O herw se known
24 as FEECA. FAIR argues that this report is
25 necessary in the record for this conmm ssion to nmake
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1 a full disposition on renand.
2 The FEECA report was prepared by this
3 conmm ssion pursuant to the statutory nmandate in
4 366.82(10) that it annually report to the
5 Legislature regarding utility progress in FEECA
6 The report bears an issuance date of Novenber 2021.
7 That postdates both the final evidentiary hearing
8 on the settlenment agreenent and this conm ssion's
9 vot e.
10 On that basis, staff believes the notion
11 shoul d be deni ed, and the report should not be
12 admtted as it postdates the evidentiary record.
13 Staff al so notes that reopening the record
14 woul d necessitate reopening the record for rebuttal
15 fromFlorida Power & Light, and could lead to a
16 great expansion of this case in what the courts
17 have call ed a never-ending case. And for that
18 second reason, staff could recomend that the
19 noti on be denied.
20 Item?2 is a simlar notion. This one was
21 filed by Florida Ri sing requesting an evidentiary
22 hearing. Florida R sing, |ike FAIR requested the
23 Court -- or the Comm ssion consider the 2021 FEECA
24 report, but also requested two other FEECA reports
25 be admtted, as well as sone information fromthe
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1 United States Energy |Information agency.
2 The sane argunents as to the first notion
3 apply to the second. That is, nuch of this data
4 postdates the record. To the data that predates
5 the closing of the record, that evidence could have
6 been presented to this comm ssion but was not, and
7 there is no cause been shown why it could not.
8 Finally, getting to Item3, which is staff's
9 recommendati on for the procedure on remand. \When
10 the Florida Suprene Court remanded this matter, it
11 directed that this conm ssion consider the
12 conpeting argunents nmade by the parties below in
13 light of the factors relevant to the Conm ssion's
14 deci si on, and supply, given these argunents and
15 factors, an explanation of how the evidence
16 presented led to its decision.
17 Attached to the staff recomendation is a
18 draft supplenental order that first addresses all
19 of the conpeting argunents rai sed before the
20 Conmmi ssion in 2021. Each of the 15 conpeting
21 argunents are addressed under separate headi ngs.
22 The draft suppl enental order then explains how
23 t he evidence presented supports the Conmi ssion's
24 approval of the settlenent as being in the public
25 I nterest, taking into account all of the factors
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1 identified by the Florida Suprene Court.
2 This supplenental order will be a final order
3 and will be subject to appeal, as wth any ot her
4 final order of this conmm ssion.
5 Counsel for Florida Ri sing, Florida Power &
6 Light and FAIR are here if the Comm ssion has any
7 questions, and | am al so avail able for any
8 guesti ons.
9 CHAI RMAN LA ROSA: Thank you, M. Stiller, for
10 that detailed sumary.
11 Commi ssi oners, are there any questions?
12 Comm ssi oner Graham you are recogni zed.
13 COMW SSI ONER GRAHAM  Thank you, M. Chair.
14 So basically what the Florida Suprene Court
15 just said that we didn't wite enough?
16 CHAI RVAN LA ROSA: | will let our attorneys
17 answer that question.
18 COMM SSI ONER GRAHAM  Can we wei gh the order
19 the next tinme to see if it weights enough?
20 MR, STILLER  The words they used was a
21 further explanation, which does require nore words.
22 But inportantly, the Court also identified sonme
23 factors to be taken into account, which requires
24 nore words. And of course, 15 conpeting argunents
25 require a | ot of words.
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1 COMM SSI ONER GRAHAM  And so this is against
2 everything | have been pushing for since |I have
3 been here about things being nore streanlined and
4 nore efficient, huh?
5 MR STILLER | amnot sure --
6 COW SSI ONER GRAHAM | will --
7 MR, STILLER -- how to quite answer that,
8 Conmm ssioner, but this -- this order does | ook nore
9 i ke an order from another agency, a typical agency
10 t hat conducts proceedings in a different manner
11 than this conm ssion.
12 COW SSI ONER GRAHAM  kay. Well, M. Chair,
13 Il wll make -- I will nove the staff reconmendati on
14 by attaching the suppl enental order.
15 CHAI RMAN LA ROSA: Ckay. | amgoing to do
16 ot her questi ons.
17 COMWM SSI ONER GRAHAM  Ckay.
18 CHAI RMAN LA ROSA: Conmi ssioner O ark, you are
19 recogni zed.
20 COMM SSI ONER CLARK: | wasn't going to ask
21 any, but since Comm ssioner G aham opened it up, |
22 amgoing to just get a clarification in nm own
23 m nd.
24 Under standi ng that they are asking to include
25 the FEECA report would be the nore recent -- the
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



1 2019 report was what was available to this
2 conm ssion during the hearing, is that correct?
3 MR, STILLER Yes, that is correct.
4 COMW SSI ONER CLARK:  And that report is
5 i ncl uded?
6 MR, STILLER In the record?
7 COMM SSI ONER CLARK:  Yes. There were
8 references made in the hearing, | know, to the 2019
9 FEECA report. M recollection was there were
10 references made, so | assuned it was -- was the
11 docunent itself part of the official record?
12 MR, STILLER | do not knowif it was on the
13 CEL as | sit here, Conmm ssioner Cark. There were
14 matters relating -- there was a | ot of evidence
15 regardi ng FEECA and sone DSM materials. | don't
16 know i f that specific report cane in. | know
17 things that are in the 2019 report are in the
18 record, but | don't know if the report in that form
19 IS.
20 COMM SSI ONER CLARK: Is it just comm ssion
21 orders that are soon to be, | guess -- | amnot the
22 attorney here -- in evidence at all tines, or these
23 type of docunents, can they be presuned to be in
24 evidence if a docunent exists? M. Mary Anne -- |
25 have been | ooking at Mary Anne the whole tine down
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1 here, so | know she's dying to answer this
2 guesti on.
3 M5. HELTON: | would not say the Comm ssion
4 orders are assuned to be in evidence. | would say
5 that you do not have to officially acknow edge or
6 recogni ze Conmi ssion orders to use themin your
7 decisions -- in your deliberations.
8 COMM SSI ONER CLARK:  Woul d that not al so apply
9 to a report that has been approved by this
10 comm ssion under a simlar light?
11 M5. HELTON: | think that woul d probably
12 depend on how the report is used, but ny gut
13 reaction is yes, unless Shaw can think -- M.
14 Stiller can --
15 COW SSI ONER CLARK:  We stunped the | awyers.
16 M5. HELTON: | don't -- | think it's -- |
17 think -- orders, yes. | amnot sure about reports.
18 | would need to |ook at the statute and the rules.
19 MR. STILLER  Conmi ssioner O ark, under the
20 Evi dence Code, which doesn't strictly bind this
21 commi ssion, reports prepared pursuant to an
22 official duty, which the FEECA report is, are
23 subject to official recognition, under the Evidence
24 Code. So presumably they could cone in. Soneone
25 woul d have to nove that into evidence. |It's not
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10

1 sonet hing that the Comm ssion could do once the
2 record is closed. It would have to be during the
3 course of the proceeding.
4 COMM SSI ONER CLARK:  Did anywhere in the order
5 we reference or docunent any of the evidence that
6 was presented regarding the 2019 FEECA report?
7 MR, STILLER In the draft suppl enental order
8 or the original final order?
9 COMM SSI ONER CLARK: Original. Either one. |
10 guess both woul d apply.
11 MR. STILLER | do not believe it's in the
12 original. And, again, there are references to the
13 evi dence regarding FEECA in this order. | do not
14 recall that 2019 report in that formbeing in the
15 record.
16 COMWM SSI ONER CLARK: Ckay. That's all | have,
17 M. Chairman. Thank you.
18 Thank you, M. Stiller.
19 CHAI RMAN LA ROSA: Conm ssi oner Passi donp, you
20 recogni zed.
21 COMW SSI ONER PASSI DOMO: Thank you, M.
22 Chai r man.
23 | just wanted to -- well, first off, for
24 Conmm ssi oner Graham | appreciate, yeah, always
25 expediency. | think in that instance, the one we
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11

1 are tal king about, rate cases, and even
2 settlenents, | think what the Court is asking us is
3 to just thoroughly -- nore thoroughly explain our
4 rationales for, in the settlenent case, why we
5 believe it was in the public interest.
6 And | want to just take a point of privilege
7 to thank staff for this anmended order, and M.
8 Stiller specifically. That was not easy to conb
9 through. A giant record that we had previously in
10 our previous order just alluded to certain things,
11 but you have specifically pointed out and addressed
12 all of the Court's concerns.
13 And | woul d second Comm ssioner G ahanis
14 notion if we are ready to do so.
15 CHAI RVMAN LA ROSA: | believe so.
16 So hearing a notion and hearing a second, all
17 those in favor signify by saying aye.
18 (Chorus of ayes.)
19 CHAI RMAN LA ROSA: Opposed, no.
20 (No response.)
21 CHAI RVAN LA ROSA: Show that the notion
22 passes.
23 COMM SSI ONER FAY: M. Chai rman.
24 CHAI RVAN LA RCSA:  Yes, you are recogni zed,
25 Conmm ssi oner Fay.
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12

1 COW SSI ONER FAY: | want to nmake one conment.
2 | do support the notion on the itemthat's in front
3 of us. The only thing | wanted to add t hat
4 Commi ssi oner Passi dono nentioned is -- and | know
5 you are a fan of efficiency, Conm ssioner G aham
6 and so | respect that, and you have been on this
7 conm ssion a long tine.
8 | think I have a | ot of respect for our
9 Suprenme Court and the people who serve in that
10 role, and | think despite if it's different from
11 previ ous Comm ssion, you know, procedures or maybe
12 even if you agree in dissent, or whatever it nmay be
13 related to this, like, the Court has asked us to do
14 this, and so | think it's really inportant that we
15 put it forward.
16 So | recognize we can't always be as
17 efficient, but they serve as our prinmary
18 jurisdiction for these issues, and we have a | ot of
19 respect for them So we will send this order to
20 them and see where it goes.
21 Thank you.
22 CHAl RVAN LA ROCSA: Wl | said.
23 (Agenda item concl uded.)
24
25
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2 STATE OF FLORI DA )

. COUNTY OF LEON )

4

5 |, DEBRA KRICK, Court Reporter, do hereby

6 certify that the foregoi ng proceeding was heard at the

7 time and place herein stated.

8 | T I'S FURTHER CERTI FI ED t hat |

9 stenographically reported the said proceedings; that the
10 sane has been transcribed under ny direct supervision;
11 and that this transcript constitutes a true

12 transcription of ny notes of said proceedi ngs.

13 | FURTHER CERTIFY that | amnot a relative,

14  enpl oyee, attorney or counsel of any of the parties, nor
15 aml a relative or enployee of any of the parties'

16 attorney or counsel connected with the action, nor am!|
17 financially interested in the action.

18 DATED this 19th day of March, 2024.
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