BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition of METROFOLITAN
DADE COUNTY for Expedited Considera-

3 DOCKET NOC. B&60Q0786-E1
)

tion of Request for Provision of ) ORDER NO. 17510
}
)

Self-Service Transmission.
ISSUED: 5-5-87

{— The foliowing Commissioners participated in the
disposition of this matter:

KAT1E NICHGQLS, Chairman
GERALD L. GUNTER
JOHN T, HERNDON

MICHAEL McK. WILSON

BY THE COMMISSION:

Pursuant to Notice, the Florida Public Service Commission
held public hearings in the above docket in Tallahassee,
Florida, on December 9 and 10, 1986.

APPEARANCES: MATTHEW M. CHILDS, Esquire, Steel, Hector and
Davis, Suite 200, 201 S8South Monroe Street,
Tallehassee, Florida 22301
On behalf of Florida Power and Light Company

JOSEPH McGLOTHLIN, Esguire, Lawson, McWhirter,

Grandoff and Reeves, Post Office Box 335C¢, Tampa,
Florida 33601-33%0

! On behalf of Thermo Electron Corporation

JASON BROWN, Esquire and ADAM WENNER, Esquire,
Suite 2810, Metro-Dade Center, 111 Northwest
First Street, Miami, Florida 33128-1993

On behalf of Metropolitan Dade County

MICHAEL B, TWOMEY , Esquire, Florida Public
Service Commission, 161 East -Gaines Street,
Tallahassee, Florida 323995-0863

On behalf of the Commission Statt

WILLIAM H. HARROLD, Esquire and HAROLD McLEAN,
Esquire, Florida Public Service Commissioen, 101
East Gaines Street, Tallahassee, Florida
32399-0861

On behalf of the Commissigners

In this c¢9se, Metropolitan Dade County (the Cournty)
petitioned this ‘ommission requesting that we regquire Florida
Power and Light Company {FPLY to utilize its transmission and
distributinn system to “wheal® power from a gualifying facility
(QF) located in the County's Downtown Covernment Center to the
County's facilities at the Jacdkson Memorial HospitalsCivic
Center  complex  and  other  County locations. The County's
petition was filed pursuant to Rule 25-17.0882, Florida
Administrative Code (the Self-Service Wheeling Rule), which
provides that we may, under certain circumstances, regquire a
public utility to "provide transmission or distripbution service
to enable a retail customer to transmit electrical power
generated by the customer at one location te the customer’s
facilities at another location.,” Determining that the QF was
jointly owned by the County and a8 limited partnership of other
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entities and, therefore, was not the same entity or customer as
the County, which was to receive the electrical power, we Ffound
that the proposed transaction was not self-service wheeling
(55W) and declined to order FPL to provide the requested
service.

PROCEDURAL BACKGROUND

On June 13, 1986 the County filed with this Commission a
petition requesting that we 1ssue an order reguiring FPL to
provide transmission services for certain of tha power
generated at the QF located at the County's Downtown Government
Center to certain of the County's outlying facilities.

On July 7, 1986, FPL responded to the County's petition by
filing a Motion to Dismiss and for More Definite Statement,
which challenged, among other things, the County's allegation
that the requested transmission service constitutes S5W
pursuant to Rule 25-17.0882, Florida Administrative Code. FPL
asked Lhat the County's petition be dismissed or, in the
alternative, that it he clarified so as to adeguately apprise
FPLL. of the exact nature and elements of the requested
transmission secrvice. On July 21, 1986, the County filed a
Memorandum in opposition to FPL's motion.

Oral argument on FPL's motion was heard on September 9,
1986, at which time the County‘s petition was dismissad with
leave to amend, The County Ffiled a revised petition on
September 12, 1986. A prehearing conference was held before
Commissioner Nicheols on September 22, 1986 and hearings were
held on December 9 and 10, 1986, when we heard the testimony of
seven witnesses. Thermo Electron Corporation was granted
intervenor status at hearing. Having considered the evidence
presented at hearing and the arquments of the parties expressed
in their post-hearing briefs, we have determined, for the
reasons that follow, that the County's petition must be denied,

BACKGROUND AND NATURE OF REQUESTED SERVICE

The source of power to be wheeled by the requested service
is a 27-megawatt {(MW) combusticon turbine, which i3 located on
county-owned land adijoining the ounty's Downtown Governmant
Center. The Federal Energy Regulatory Commission (FERC) has
ruled that the combustion turbine and its ancillary eguipment
is a qualifying cogeneration facility {(QF). By utilizing heat
rejected from the gas turbine, the QF is expected to produce
2800 tons of chilled water and 170 gpm of hot water in addition
to its electric generation,

The ownership of the QF is rather invelved. The County
has legal title 1o the building 1in which the electrical
generating equipmen: 1is located, the land on which the building

is located, an .bsorbtion chiller plant, heat tcejection.
coolers, a vhilled watec c¢irculating system, electric and
thermal distribution systems, a standby emergency
diesel-agenerater and ita fuel o0il storage tank, natural gas
installation, gas lines, a gas COmMpressor room, an
interconnection installation with FPL and electrical

switchgear. The County does not have legal title to any of the
equipmnent that will actually produce the power it seeks to have
wheeled by FPL. :
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The actual electric generating equipment, consisting of
gas turbines, steam turbines, heat recovery boiler and electric
power generators was funded through the use of a leaserlsale
arrangement . Under this arrangement, bthe debt component of the
financing was provided by the Bank of Boston, while the equity
component was raised through a limited partnership fFormed by
Winthrop Financial Corporation, called Florida Energy
Partners. Florida Fnergy Partners, in turn, leases the
financed equipment {generat’ing equipment) to a jeint wventure of
Thermo Electron and Rolls-Royce subsidiaries called South
Florida Cogeneration Assoclates, which will operate the OF for
the 16 yecars of the lease. This lease (the Facility lease),
also provides that South Florida Ceogeneration Associates has
the option to purchase the generating equipment from Florida
Energy Partners at the end of the lease term for its then failr
market value, which is estimated to be $7.5 million. Thus, at
this juncture, the County has title to the QF 3 building and
the ancillary equipment, while Florida Enerqy Partners has
title to the generating equipment. South Florida Cogeneratiocn
Associates does not have title to any of the QF's equipment,
but has a leasehold interest in the generating equipment.

In eorder to have possession of the entire QF, South
Florida Cogeneration Associates leases the building and the
ancillary eguipment from the County pursuant to an "Agreement
and Lease of Space and Ancillary Systems,” (the Space lease).
As rent, Scuth Florida Cogeneration Associates is obligated to
pay the County one-half of the net-after-tax cash flow from
operating the QF. A Purchase Option Agreement (Exhibit D to
the Space lease) grants the County the option to purchase the
generating eguipment from South Florida Cogeneration Associates
for payment of $1.00. As is more fully discussed later in this
corder, the County's exercise of its option reguires South
Florida Cogeneration Associdates to exercise its option under
the Facility lease to acquite the generating esgquipment from
Florida Energy Partners, Furthermore, although the exercise
price of the County's option is $1.00, the Purchase Option
Agreement acknowledges that the consideration for the option is
the County’'s performance of 1ts obligations under the Space
lease and the Energy Purchase Contract. This means that, under
all the pertinent contracts, the County would pay for the
generating equipment throughout the lé-year term of the lease
and, at the end, Winthrop Financial Corporation and South
Florida Cogeneration Assocloates having been made whole, the
County would acquire legal title to the entire QF,

The County gains its entitlement to the output of the QF
through the “Contract for the Purchase and Sale of Electrical
and Thermal Energy” (Energy Contract) it had entered into with
South Florida Cogeneration Associates. Pursuant to the Energy
Contract, South Fflorida Cogeneration Associates agreed to
pperate the QF and sell to the County, and the County agreed to
purchase "{i} all of the power from time to time produced by
the Facility and {ii) Thermal Energy from time to time produced
. . .," subject te various conditions. The County is obligated
to use the QF's power for "(i) all of the requirements of the
County in the Downtown Government Cenver and (ii) all of the
requirements for Power of each other building or facility owned
o1 occupied by the County for which a transmission arrangement
may be established. -

In the event that the County i3 not able to use all of the
power from the QF, the County has agreed to resel}l the excess
powear at the Gest obtainable price to "Other Enerqgy
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Purchasers . " Altermat iveiy, Yot h Flarida Cogeneration
Assowciates may, subrject to the Couniy’ s approval, arrange fou
the sale of excess power tn "Other Dneragy Purchasers.”

Foo all powar delivared to the County, the Lounty pays 1o
Snuth Florida Cogeneration Associates  1ts "Eguivatent Bowsr
Copts,” which iz defined by the contract as "an amount egual to
the mozt favorable cogt of  service which wusald have

Laran
charged by Florida Power and Light Company . . . {or the same
units of electrical power conswmed abt the same tines of day

during the same peviod.”

Qn Qetobwer 1, 1e8%, L oand the County entered into an
“intercannection A renmment feit uaalirying Facilitiog:
(Interconpnection  Agroeoment), which  provides  that  FPL will
provide appropriate tetail seaivige for the [Downtown Government
Centaer] at Interconnection Point "

Tho  County ANt Lo ppat g that apuroximately 10 MW of
electric  power would b used an the  Downteown Government
center. 1 branumission servioes were dvallable from FPL, the
Downtown Gavernmont Conbor would consume all ot the chilled and
hot wataer produced by the QF, exeept that © MW of electric
powet wonld be used Lo prodoce chrlied waters that would be sold
o bhe Stiate of ¥lovida, faalruant to ita petition, the County
reguested that we cegquiye FPLote transmit the remaining 16 MW
of gloctric pOWE vy Bhe  County's  fagilities  at three
additinnal lecations., They ware (1) Jagkson Menoriecl Hespital
ang Civige  Centar, (2} the Dade Counbky Water and  Sewar
Authority, and (3} bDade Uooneky Arterial Sereet Lighting, Dadae
Caunty proposed to pay FRLoa wheeling rate in the riange of 5 to
TN owi ] Ig/kwh,

The Ceuanty stated that, if itx rvequest for 85W were
dempied, 1t woonld construct (s own trangmission line from Che

Dowrk aun Gover mient (e L)) the Jackson Memrial
Hospital /Civie Center Complex, o distance of some btwo miles.

Furthemasre, the County atated thab 1t would utilize electric
energy bram Lhae QF to provade chillegd water to others near the
Downtown Covermsent Center, The Oounty argued that these salas
af chilled water would displace Lthe use of electeic energy from
FPL, which ovherwise would lave bees wsed to operate electoie
chillars.,

Alrhough the County acvknowivdged Chat FPLY's provision of
$5W to the three desised lovattons would reswlt in a net
reduction in the utitity's revenues, it argued thst FPL would
still ba berter off accoepting the whealing rates, asz opposed to
forcing btie Coupty to construct its own trasnsmission line,  The
County maintained that the latter would result in FPL losing
both retail sales revopuen and bhe whoeling revenues. Using
these  mwith  S3W"  sad “without  58W" zeoenarios, the County
concluded that the counts to FPL's other ratepayers wauld be
Tower 1f S0 were provided Uhan 16 16 were nob.

SRINGS OF FACT AND CONCLUSTONS OF LawW

lague 11 Whether the transactions described by Dade
County's Petition fopr the Lransmission of the electrical oukput

(Ltransmisgion segvige) <9f the cogeneration facility at  the
Downtown Governmoant Center {(Lacility) 1s self-service wheeling
(S8} .

—
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At the cutset, we note that w2 are here to interpret ghe
applicability of one of our administrative rules to the Ffacts
presented by this case and, accordingly, to determine whether
the County is entitied to the service it has reguested. 1t may
be helpful to keep in mind that the requested service involves
ordering an investor-owned electric utility to "hire out" its
privately-owned transmission/s/distribution system to another
party. This rule, Rule 25-17,0882, Florida Administrative
Code, was promulgated in Docket No. 84039%-E0J, in which

wa
considered and rejected the notion that any customer could
demand access to a utility’'s transmissionsdistribution system

if willing to pay the associated costs. Considering that ther-
is no federal or Florida statutory right for a generating
customer to serve either itself or others over a utility's
transmission/distribution system, we limited our rule £o those
who desired to serve themselves, az opposed to those who would
make sales to others. Having made that determination in Docket
No. 840399-EU, it is not our intention to rehear it now.

By its reviged petition the County requested that we order
FPL to utilize its privately-owned transmission facilities to
transport power from one location to another for the county's
benefit. The County's petition was pursuant to Rule
25~17.0882, Florida Administrative <Code, which provides as
follows:

Transmigsion Service Not Required for Self-
service. Public utilities are not requiread
to provide transmission or distribution
service to enable a retail custemer to
transmit electrical power generated by the
customer at one location to the customer’s
facilities at another location unless the
customer or the utility demonstrates that
the provision of this service and the
charges, terms, and other conditions
associated with the provision of this
service are not likely to result in higher
cost  electric service to the ubility's
general body of retatl and wholesale
customers or adversely affect the adequacy
or reliability of electric service to all

customers,

By its title, the rule addresses "self-service."
Webster's HNew Collegiate Dictlonary defines "self-service™ as
*the serving of oneself . . .." "Oneself,” in turn, is defined
as "a person‘s self: one's own self ., . .." And, lastly
Webster's defines “self" as "to, with, for, or toward oneself
or itself." This dictionary centains c¢lose toe four full rpages
of words modified by "self." Mot surprisingly, their c¢pmmon

theme is that they are things done "to, with, feor, or toward
oneself or itself.™ Qur rule 1is c¢onsistent with the common
usage of tie term "self-service" and speaks to "transmission or
distribution service to enrnable a retail customer to transmit.
electrical power generated by the customer at one location to
the customer®'s facilities at another 1location. . . ." Thus,
the question becomes whether we intended the "customer” to bhe
the same entity at both ends.

Self-service wheeling or SSW is clearly applicable where
the owner of the QF 1is identical to the customer whose
facilities the electrical power is to be transmitted to. Such
was the case in Docket No. B611BU-EYU, In re; Petition of W.R.
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Grage and Co. for a deglarastory statement. There, as  is
reported in Order HNo. 17389, all pattlies agreed thai Grace
owned both the cogeneration facility at Ridgewood and the

mining operations 1t sought t0o have power *“wheeled® to at
Hookers Prairvie. However, notwithstanding the fact that 5SW
was applicable because the same customer was to be found art
borh ends of the desired service, the regquested serviee was
denied because we found that Grace had not demonstrated tnat
provision of the S38W was not likely to result in higher cost
electric service to Tampa Elecbric Company's general body of
customars,

In the ca=ae abt hand, it i1y cloar from the evidence, and we
find, that the reguested service iz not S5W and, therefore,
that Rule 25-17.0887, Florida Administrative Code, 1is not
applicable. This determination is based dpon osur finding that,
while the customer to receive the “wheeled" ‘power is clearly
the County, it is just as clear that the electrical powar to be
whealed 1s not “generated by" the County as reguired by our
rule,

The County never disputed that it lacked lagal title to
the entire QF or, more specificully, that it lacked title to
the electric “generating equipment.” Rather, the County argues
that we may loak te the "business and econpmic realities to
determine whether, for purposes of the rule, the customer
should be considered thye owner of both the lagility and Ehe
remate loads to which power would be wheeled,” In pursving
thiz theory, the County states that it has legal title to the
"anciliary egquipment” and “equitable title” to the remaining
generating components. We reject the County's theory as being
ingufficient to establish it as the customer generating the
power.,

As 1w apparent from the background facty recited earlier
in this ovder, the County hes btitle only to the building, some
heating and air conditioning snd other angiliary equipment thaet
it is no longor in pussession of, because it has lessed it Eo
anolbher party. he guperating equipment that will actually
produce the elegtrical power s owned, or title is held by,
either Winthrop Financial Co., Inc. or  Florida Enerqgy
Partners. In turn, neither of these parties has possession of
the generating equipment because (Y hos been leased to South
Florida Cogeneration Associates. We f£ind that the County does
not “generate” the electrical powasr to be wheeled becouse it
st first purehase the power from South Florida Cogenetation
Associates pursuant to their contract. We conclude that this
relationship and these facts do not guallfy as S8W pursuant to
Rule 25-17.0882, Florida Adminigtrative Code.

We note that the County's eguitable title argument rests
on its option tu acquite title to the generating equipment from
south Fleorida Coegeneration Assoclates after the latter has
exeroised its eption to geguire title of the same from Florida
Energy ‘artpers. Although not determinative of our rejection
of the “ounty's ecuitable title theory, we note bhat the up to
$2.% million the Couniy will have to expend Lo exercise {ts
option is a far cry from the #$1 payment it cited in its
petition as the cost of entirely owning the facility at the end
af the lease term. We also note that the potentisi $2.5
million payment by the County to acguire title could be
guestioned ac being “nominal® in relation to the eguipwent's
expected market value of #7.% wmillion.
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Issue 2. I the transmission service is §8W, what is the
propar test for detormining whether the provision of
self-gervice wheeling is not likely to result in higher cost
alegtric service Lo FPL's general body of retail and wholesale
customers or adversely affect the adequacy or reliability of
electri¢ service to all customers?

Inasmuch as we found that the requested service was not
S&W, we c¢onsider this issue moot and decline teo render a
decision on 1t. However, see our discussion of the related
isgue in Order No. 173459, iwsued In the W, R, Grage k Co. docket,

Issne 3: What  aie  the key elements of the wheeling
arrangement the ooaunly s reguesting?

As with Iszsue 2, we find that this issue ts moot and
decliine to render a decisionr on tt.

if Dade County owned pileces of eguipment called
the genarators  and purchased steam or mechanical
energy from the joint venture, and also maintalned its current
ownaership interest in  the facility, wouid Dade County be
aligible for S5W?

Thigx is & hypotherical issue, inasinuch as the County i3
not the owner of Lthe electrical genecating equipment. Howewver,
we consider that the awnership of mecely another pilace of the
QF, without the ownership of the entire @F, weuld be
insufficient to make the County the customer gengrating the
electrical power. Accordingly, we {ingd that aven if the County
owned the electrical generators  and  purchased steam  or
mechanical energy from South Florvida Cogeneration Associates,
stoskili would not guality for S5W pursuant to Rule 25.17.08#872,
Flocide Administratvive {ode.

PR

Lus tE the Commission grants the County's request
for transmission service, what rellef should it order?

Having found the roaquested service to not be S8W, we £ind
this lssuie to be meot and decline to render a decision on it.

lssue 61 What are the approptiate  rates, Lerms  and
conditions for the provizsion of backup service to the loads to
which powesr would pe whoeeled?

The appropriate  vates, terms  and conditions  feor the
provision of backup service to the leoads to which power would
be whaeled has been ad.iessed in Docket No. B50673-EU Generic
lnvestigation of 1 Relnted ro Standby Rates and answered
in Order No. 17152 1zsued in that docker,

Issre T: Would provision of  the reguested service
constitu @ conjunctive bLilling?

Inasmuch as the provisien of the reguested service has,

peen donted, this issue, too, is moot,

lssue 8: Whether the construction and operation of an
electrical line to thé Jackson Memorial Hospital/Civic Center
complex  and  piping for chilled water by Dade County is
technically and econgmically feasible?

We  have determined that no finding on this ilgsue iy
nect ssary .  However. soe Order No, 17389 for a discussion of a
related issue in the W.R., Grace case,
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In view of the above, 1t 1w

CRBERED by the Florida Public Svrvice Commisszion  that
Metropolitan Dade County's Revised Petition requesting that we
find that the propased transmission  of powert from the
Cogeneration Facility to the specifiod Dade County facilities
satisfies the standards in Rule 25-17.0882, Florvida
Administrative Code, 15 denied for the reasons stated in the
body of this order. [t is further

DRDERED that Metropolitan Dade County's rteguest that we
require  Florida Power  and  Light  Company te  provide the
requested btransmission service 1s deniod because the requested
ser ice does not gqualify pursuant to Bule 25-17.08B2, rlorida
Aadm sistrative Code,

By ORDER of the Florida Pulkiltic Service

Ehiu _ Sth day of  MAY L1987,

s

SHRATE TRiﬂHui‘&ﬁiiLutmr
Division of Records and Reporting

Cammission,

{5 EALY}

MBT

ROTICE OF

ROCEEDINGS. OR_JUDICIAL REVIEW

Thi Filoridas Public Serviee Commission s regquired by
Seotion 120.5%04), Flaorida Statutes {(1985%), to notify pacties
of any administrative hearing or judicial review of Commission
arders bnat may e averiahie, az well as the procedures and
vime  limits that  apply to such furthev proceedings. This
netice should not be construed to mean all reguests for an
adm;nt stbrative hearing or Sudicial review will be granted or

sult in the relief sought,

Any  party adversely atfected by the Commission's final
agtion ip this matter may roguest: 1} reconsideration of the
decision by filing o wmotion for reconsideration with  the
Digect gy, Dlvx ion ot Revords and Reporting within tifteen (15)

days ot che issuance of this order in the ferm prescribed by

Rule 25-22.060, Florida Administrative Code; or 2) judicial
review by the Flerida Supreme Courbt in the osse of an electric,
gas o1 telephone utility or the First District Court of Appeal
in the case of a2 water or sewer utility by filing a notice of
appeal with the Director, Division of Recotrds and Reporting ind
filing a copy of the notice uf appeal and the filing fee with
the appropriate coutth. This tiling must be completed withia
thirty {38) days after the ilssuance of this order, pursuant to
Rule 9.110, Florida Rules of Appellate Procedure. The nctice
of appeal must be in the form specified in Rule 9,900(a),
#lorida Rules of Appellate Frocedure,




