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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re : Application of 1HREc •s• 
DISPOSAL , INC. for a staff-assisted 
rate increase in Lee County 

DOCKET NO . 881276-SU 
ORDER NO. 22602 ISSUED: 2_26 _90 

ORDER ACCEPTING LATE-FILED TESTIMONY 

On January 8 , 1990 , Three •s • Disposal , tnc . (uti.tity) 
1i led a Mot ion to Accept Late-Pi lE'd Testimony that was due on 
November 27 , 1989. The basjs of the motion is that the 
tale-filing was caused by • inexplicable and unavoidaLte delays • 
e ncou ntered by the utility in recei ving requested documents 
f r om this Commission . •The oocumentation was requested to 
assist the utility in the filing of its prefi leo direct 
tes timony , and was not r eceived by the uti t i ty unt it a second 
request was made in late Decembe r, 1989 .• The utiU.ty further 
alleges that the Petitioners (customers) have not been 
p r ejudiced by the delay and the late-filing will not affect the 
hearing date. 

The customer s dio not file a r esponse to the motion . The 
customers had filed , however , a Motion to Dismiss and Reau i r e 
Refund on December 26 , 1.989 . tn that Motion , the custome r s 
stated , among other things , that the utility had failed to file 
it s testimony as required by the Procedural Orde r. 

Order No . 22085 , issued Octobe r 24 , 1989 , set forth the 
p rocedural requirements of this docket and stetea on page 4 
that the utility ' s prefilcd direct testimony was due on 
November 27 , 1989 . 1 am informed by staff counsel that at the 
pr e l iminary prehearing conference held with all parties on 
October 24 , 15189 by telephone , the procedural dates were also 
oiscussed as well as the type and content of testimony 
'- nticipateo to be filed . On November 3 , 1989 , staff counsel 
sent an example of prefi. ted testimony to the utility at its 
otficial aodress or record . The materials were not returned by 
the Postal Ser vice , nor aid the utility telephone staff to 
enqui re about them when the filing deadline approached or 
passed . On Decembe r 15 , 1989 , staff counsel telephoned the 
utility to inquire aLout its not filing testimuny a nd was 
informed the materials had not been received. The rraterials 
were sent again on that date to the official add r ess of 
reco rd . On December 22 , 1989 , the utility called staff counsel 
to state that the materials had not been received . The 
materials were sent again , but this time with a different z ip 
code proviued by the utility. unoer Commission rules , the 
uti 1 ity is obliged to keep this Commission apprised of its 
current address . On December 26 , 1989 , the utility called 
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staff counsel to scace the materials had been 
Janua ry 2 , 1990 , staff counsel was contacted by 
newly acquireo legal counsel . The testimony wa s 
5 , 1990 as previously stated . 

received . On 
the utility's 
fi ted January 

The uliliLy must bear 
Commission rules and orders . 
Commission in uroer No . 22519 , 
to Dismiss was denied : 

responsibility to comply wi th 
However , as was stated by the 
in which the customers' Motion 

we believe that it is 1n the best interests of all 
concerneo that we proceed to hearing on this 
case . This witt give the custome r s the forum they 
seek in order to put on the r ecord theJr concerns 
about the uti tity ' s ope rations and compliance , or 
tack the r eof , wi th rules and also give Lhe utility 
its o~portunity to present , on the r eco ro, its 
side of the case 

Accordingly , the Prehea r i ng Officer will grant the Motion 
to Accept Lale-Filed Testimony , but admonishes the utility to 
abioe by the requiren,euts of Order No . 22085 and Order No. 
22559 , the Revised Procedu r al Or der . 

Based on the foregoing , it is 

ORDERED by Commissioner Thomas M. Bea r d , as Pr ehea r ing 
Officer , that the Motion to Accept Lale- Filed Testimony , fi leo 
by Three •s• Disposal , Inc . , is h~reby granted . 

By OR.Dl:.P 
Officer, this 

(SEAL) 

NSD 

or Commissioner Thomas M. Beard , 
26th day ot FEBRUARY . 1990 . 

as P rehear ing 
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NOTICE OF FURTHhR PROCElulNGS OR JUDICIAL ReVIEW 

The Flor ida Public Service Commission is required by 
Section 120 . 59(4) , Florida Statutes , La notify parties of any 
admi.nist ra ti ve hearing or judicial review of Commission orders 
that is available under Sections 120 . 57 or 120 . 68 , Florida 
SLatuLes , as well as the procedures and time limits that 
apply . This notice should not be const r ued to mean all 
requests for an aoministrative hearing or judicial rev iew will 
be granted or result in he relief sought . 

Any party aovers~ly atfecteo by this order , wh ich is 
pre lim ina ry , procedura 1 or in termed tate in nature , may 
request: 1) r econsl.deration \oithin 10 days pursuant to Rule 
25-22 . 038(2) , Florida Administrative Code , if issued by a 
Prehearing Officer ; 2) recons laeration within 15 days pursuant 
La Rule 25-22 . 060 , florida Administrative Code , lf issued by 

I 

the Commission; o r 3) )Uaicial review by the Floriaa Supreme 
Court , in the case of an electric , gas o r telephone utility , or I 
the First District Court of Appeal , in the case of a water or 
sewer utility . A motion for reconsideration shall be fi.ted 
with the Director , Division of Recotos ana Reporting , in the 
form prescribed by Rule 25-22 . 060 , Flor ida Administrative 
Cooe . Judicial review of a p reliminary , p r ocedural o r 
inte r mediate r uling or order is avai table if r eview of lhe 
final act ion wi l 1 not provide an adequate remedy. Such review 
may be requestea from Lhe appr opriate court , as describeo 
above , pursuant to Rule 9 . 100 , Florida Rules of Appellate 
Procedu r e . 
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