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BEFORE THE FLORIDA PUBLIC SERVICE C0t1MISSION 

In re: Revtew of Southern Bell 
Telephone and Telegraph Company's 
Captta l Recovery Position 

) 
) 
) 
) 

DOCKET NO. 890256-TL 
ORDER NO. 22 766 
ISSUED: 4-4-90 

FOURTH ORDER ON CONFIDENTIALITY 

On March 27, 1990, the Florida Cable Television 
Associ at ion ( FCTA) requested that Southern Be 11 Telephone and 
Telegraph Company (Bel l ) provide the documents dealing with a 
fiber-to-the-curb (FTTC) s ystem that is referenced in the 
Rebuttal Testimony of R. K. Snelling filed by Bell o n March 26 , 
1990. 

In response, Bell submitted a letter from N. K. Owen to T. 
C. Gaddy dated February 2, 1990, and the respo nd 1ng letter 
dated Ma rch 6, 1990, which had two attachments. In submitting 
these matcCtals, Bell orally requested confidential 
classif'icatton, pursuant to Rule 25-22 . 006, Florida 
Adm•nistralive Code (the Rule). We assigned Document No. 
2807-90 to these documents. Bell also submitted on March 28 , 
1990, a letter fLom T. C. Gaddy to N. K. Owen dated October 10 , 
1969, and Amendments Nos. 1 and 2 to the General Agreement 
between Bell and AT&T Technologies, Inc. (ATT-T). Bell also 
requested conftdential classif1cation of these documents, and 
we assigned Document No. 2805-90 to them. Finally, Bell 
submitled a memo randum, dated January 3, 1990, from S. A. 
Mul cahy to R. K. Snelling regarding a counterproposal to a FTTC 
s ystem proposed by ATT-T. Bell also requested confidential 
cl ss1f1cation of these documents, and we assigned Document No . 
2806- 90 to them. 

Bell seeks confidential classification of those portions 
of the subject documents which have been highlighted in 
yell ow. These port1ons are the list and discount prices 
proposed to be charged for a FTTC system. Bell points out 
that these port1ons con ain the terms of potential and current 
contracts w1th outside suppliers and argues that their 
discl osure would inform competitors of the company' s costs of 
acquirtng materials . Bell believes that the contractual data 
contatned in the subJect documents should be protected from 
publtc dtsclosure. In the company's view, s uch dtsclosure 
would impair 1ts ab1lity to con ract for such goods o n 
f~vorable terms. 
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The company has the burden of showing that the material 
for which confidenttal classification LS sought quall.fies for 
such treatment . The Corruussion is authorized by Section 
3 6 4 . 1 8 3 to g rant confident i a 1 t rea t men t to p r o p r i e t a r y , 
bustn ss information. One category of information listed in 
this s atu e as being confidentiaL proprie ary information is 
certatn ·contractual data. " I n determininQ whether 
conf1dential classification is appropriate , t he Commission must 
balance the conflict betwP-en the demands of the Public Reco rds 
Act and the nature of proprietary, bus1ness informatton. 

This conflict stems from the strong policy of this state 
that docurrents ut1 1 ized by the Commission in making 1 ts 
decis1ons should be public information and the pol .cy that 
par tes have a r1ght to nave their propriet ry, busin~ss 

tnformatton protected. This balanci ng process requtres the 
Commisston to examine carefull y the material, t o determine 
whether 1t 1s "contractual data" withtn t he term., o f thts 

I 

sta ute and to balance the interests of t hese compel ing I 
polic1es. The ba~ic test is whether the information, if 
dtsclosed, would cause harm o the company . Conttdential 
classtficatton of " contractual data" is deemed approp r 1ate only 
1f the company can show that 1t will be harmed by public 
dtsclosure. 

Af er rev iewing the subject documents and constdering the 
ora l arguments made by the part1es at hearings held o n f'lar ch 
27-30 , 1990, I find that Bell has made a sufficient showing to 
warrant classifying those pot t ions of the documents which have 
bPen identifted by the compan y t hro ugh yell ow highl 1ghttng as 
proprietary, confldentlal information. Accordingly, only those 
portions of the subject documents so identified are classifted 
as proprietary, confidential information that is exempt from 
the requirements of the Public Records Ac , Chapter 119, 
Flo rtdJ Sta utes. Thus, I specificall y find that the balance 
o f he documen s are not classified as proprie ary, 
confidcn 1al informa ion under t he Act and the Rule and not 
exemp from public dtsclosure. 

Now therefo re it is 

ORDERED by Commissionet John T. Her ndon, as Prehedring 
Off icrc, follow1ng 1nspection of t he documents descr i bed in 
th1s Otder and consideration o f t he arguments presented by the I 
pa r ies at hearings held o n March 27-30, 1990, that only those 
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portions of the documents identified in the body of this Order 
are classified as propr1etary, confidential tnforma ion 
pursuant to Rule 25-22.006 , Florida Administ ra tLve Code , in 
response to Southern Bell Telephone and Telegraph Company' s 
requests for confidential classification. It is further 

ORDERED Lhat the requests for confidenttal class ification 
presented orally by Southern Bell Telephone and Telegraph 
Company at hearings held on Ma rch 27-30 , 1990, are hereby 
granted to tht! extent identified in this Order and denied in 
all other respects. It is fur her 

ORDERED thal if a protest is filed within 14 cays of the 
date of this Order , it will be resolved by the appropnate 
Commission panel pursuant to Rule 25-22.006(3)(J} , Florida 
AdminislLattve Code. It is f ur ther 

ORDERED t hat iC no timely protest is filed , t h i ·· ruling 
shall become final pursuant to Rule 25-22.006(2 )( () & (3)(d), 
Flo(ida Admints rative Code. 

By ORDER of Comm issioner John T. Herndon, 
Officer . Lhts 4th day of APRIL ---------------------

( S E A L ) 
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NOTICE OF FURTHER PROCEEDfNGS OR JUDICIAL REVIEW 

The F l or1da Public Service Commission is requi r ed by 
Sectton 120 . 59(4 ), Florida Sta tu tes, to notify parties of any 
admJntstrative hearing o r judicial review o f Comm1ssion o rders 
that is available under Sections 120 . 57 or 120. 68 , F l orida 
Statutes, dS well a s the procedu res and Lime ltmits t hat 
apply. This notice should not be construed to mean all 
requests for an administrative hearing or judic ial review will 
be granted or result in the rel . ef sough t . 

Any party adverse ly affected by this order , whi c h is 
prel1m1nary, procedural or inte rmedia te in nature, may 
r equest: l) r econsiderat i on within 10 days purs u a n t to Rule 
25-22.038(2 ), Flo r i da Admini s trat i ve Code , if issuerl by a 
Prehearing Officer ; 2 ) reco nsidera t1o n wi hi n 15 days pursuan t 
to Ru le 25-22 .060, F l o rida Admi ni strative Code , 1f issued by 
the Commission; o r 3) judicial review by t he Flo ridd Supreme 
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Court, i n the case of an electric, gas or telepho ne uti! ity, or I 
t he Fust Dl sl r ic t Court of Appeal. i n t he case o f a water or 
sewer utllily. A motio n f o e reconsideration shall be filed 
wi th the Directo r, Division of Reco rds a nd Repor ting, tn the 
form presc r ibed by Rule 25-22.060 , Flor ida Administrative 
Code. Judicial revtcw o f a prelirninaty, procedural or 
t n etmedta e ruling o r order i s available if review of the 
fin 1 act 1o n will not provide an adequate remedy. Such review 
ma y be requested from the appropriate court , as described 
above , pursuan t o Rule 9.100 , Flo rida Ru l es o f Appella e 
Procedu re . 
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