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credits (lTC), contingent on a private letter Internal Revenue Service ( IRS> 

ru 11 ng and add the word "annua 11 y" to the return on equity determl na tl on . The 

form Is Incorporated by reference. 

Alternative B: Yes. The Commission should revise the rule by repealing lt. 

Alternat1Yi_C: Yes. The Commission should revi se the rule by requiring a 

direct flow-through based on the Federal Energy Regulatory Commission 

<FERC)model. 

ISSUE 2: After the rul e revision becomes effective, may this docket be closed? 

RECQHHENDATION: Yes. The docket should be closed after the revised rule Is 

filed with t he D~partment of State and becomes effec tive . 

CASE QACKGROONP 

In Docket No. 861190-PU, the tax rule was repealed as to application 

to the water and wastewater lndustrle~. This repeal became effective January 

1. 1990. 

In Docket No. 891296-PU, an emergency tax rule wa s adopted. It 

became effective January 1, 1990, and terminated aft er 90 days. The emergency 

tax rule contained the Identical language to that In Alternative A, before the 

addition that the zero cost lTC should be made contingent on an i ~S private 

letter r uling , and the word "annually" to the return on equity (ROE) 

determination. 

In Docket No . 891278, the Commission voted to Initiate rulemaklng; 

and the Notice of Rulemaklng was published In the December I , 1989, Florida 

Administrative Heekly. The Commission received requests for a rule hearing 
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from Tampa Electric Company <TECO), Cen tral Te lephone Company <Central ) , Gu lf 

Power Company <Gulf) , Florida Power and Light Company (FPL), and GTE Florida 

CGTEFL). The rule hearing was held before the Commission Janua ry 29 , 1990. 

The issues primarily reiated to the zero cost Investment tax credit CITC) , the 

return on equity established outside of a rat e case, ar.d the options of repeal 

or a direct flow-through. The detailed descr iption of the commen t s Is 

provided In the next 12 pages . (The staff discussion resumes on page 14 .) 

prehear1ng Comments 

In prehearlng comments , Gulf stated t hat t he proposal to ass ign a 

zero cost t o the company's Investment tax credit, would violate the 

normal ization provisions of Internal Revenue Code section 36 and underlying 

Regulation sect ion 1. 46-6 1 thereby subjecting the uti l i ty to t he recapture of 

all unamortized investment tax credits . Gulf recommended that such a revi sion 

not be Implemented , or In t he al ternative that a private letter ruling be 

requested f rom t he IRS prior to subjecting any company being subjected to the 

provision of the proposed rule. 

FPL and TECO filed the testimony of Hugh Gower which stated that It 

Is inappropriate to assign zero cost for all inves tment credits: that It Is 

inappropri ate to use the most recent Commission-approved return on common 

equity In the calculation of the weighted average cost of caplt~ l: that It is 

Improper and inconsistent with the intent of the rule to exclude nonrecurr ing 

operations and maintenance CO&M> expenses from the earni ngs calculation; and 

that it Is Inappropriate to Incorporate the O&H expense benchmark methodology 

as a component of the rule. Gower acknowledged that the rule has not operated 

as origi nally Intended. Yet, he questioned the addition of new Issues 1n the 
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rule. ucrltical Issues such ~s the proper level of return on common equity 

have not previously been subject to annual adjustment based on limited scope 

hearings." He suggested that Inclusion of other issues In a limited scope 

proceeding like the tax rule "creates a real risk of Inconsistent application 

of Commission ratemak1ng policy.A He lists several reasons that consistency 

in ratemaklng procedures Is necessary. One reason Is that "because the rule 

involves adjusting rates for prior periods . consistency In Its application Is 

essential to avoid undue financial risk from retroactive ratemaklng and so 

that utt11 t1es can properly account for the expected effect in the applicabl e 

year and fulfill their external reporting obligations .~ 

Regar(\ng the return on equi ty, Mr. Gower stated that it would be 

difficult to successfully take sufficient evidence to set appropriate common 

equity return within the confines of a limited scope proceeding . He states 

that the issue I s "uniquely complex , Interrelated with and affected by many 

other mandates." 

Finally, Mr. Gower disagreed with the proposed exclusion of 

nonrecurring elements from the earnings calculation. He says It Ignores the 

difference between a general rate case which is des igned to es tablish fYlute 

rates based on total revenue requirements and a limited scope proceeding such 

as the tax rule whi ch is "designed to approve a refund or to co l lect a 

shortfall of actual prior periods' base rates attributable to one specific 

element of cost of servlce.N If nonrecurring expenses, says Hr . Gower , are 

always excluded for ratemaking purposes, utilities would never earn their 

authorized returns . 
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Hr . Gower also addressed the form whi ch was Incorporated by reference 

Into the rule. He objected to the calcu l~t l on of t he O&M benchmark In the 

form. He said that such codification of the O&H benchmark tool would provide 

an impllicatlon that Convnlsslon pol icy had changed to use the O&H benchmark as 

more than just an analytical tool. 

After endorsing the cu rren t ru le . Hr. Gower did suggest 

Improvements. He said the rule shou ld be amended so that rate Increases or 

decreases would be coincident with the date Income tax rate Increases or 

decreases are effect ive, rather than after the year In whi ch the change 

occurs. Second, he recommended that the r ule be changed so t ha t the 

previously detqrmlned revenue effec t of tax Increases or decreases being 

passed on to ratepayers are Included In utilities rate base after a period of 

time, I . e., one year , rathe r than contlnu~ ng to be passed on through the 

operation of the rule until the affected utili ti es undergo another genera l 

rate proceeding. 

Central . In prehearlng commen ts. sta ted that applying a zero cost of 

capita l to the ITC In the capital structure for the purposes of the proposed 

rule achieves the same resul t as reducing t he rate base by the ITC, and 

therefore runs a high risk of being In viola t ion of Section 46(f)(2) of the 

Code. Central stated , "No ma tter what face Is put on thi s act•vtty , It Is 

ratemak1ng; a company's rates are Impacted by thi s procedure." 

GTEFL sent similar prehearlng commen t s on the ITC provision and 

requested that the FPSC hold In abeyance any decision on the adoption of the 

rule. at least unti l the time a private letter ruli ng Is obta ined from the IRS 

that the new poli cy does not violate the normalization procedures of the IRS. 
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Public Counsel filed prehearing comments whi ch argue that the tax 

savings refund is not a ratemaking process and that the lTC can be assigned a 

zero cost. This would not violate normalization requi rements , said the OPC, 

who also stated that the FPSC could Instruct the parties to seek private 

letter rulings and react to the results in the following manner. If the IRS 

agrees that zero cost ITC' s for the tax savings refund calculation would not 

violate normalization, then zero cost would be used. If the IRS asserts that 

it would violate normalization, the PSC would require refunds of the full 

amount of any tax savings or disallow any collection of any tax deficiency . 

The Rulemaklna Hearing 

At the January 29 rule headng, before the Conrn1ss1on , the same 

points were made by the participants. 

Staff presented comments first. In response to questions from FPL, 

staff acknowledged that the proposed rule cou ld cause a result in wh ich , after 

the required refund, the utility would not earn even the bottom of the zone of 

reasonableness on a return on equity <TR 12). Staff, upon questioning, also 

acknowledged that when midpoint Is redefined by Including JTC at zero cost, 

and the federal or stat~ Income tax rate Is reduced, the potential for there 

being a tax savings refund is increased (TR 13-14) . Also , the potential for a 

utility to collec t a tax deficiency Is lessened (TR 14) . Staff said that 

while it was not the intent of the proposed revisions, the changes may work to 

maximize tax refunds and minimize tax deficiency collections. 

In response to questions about the phrase "refunds, collections , or 

other adjustments approved by the Commission", staff acknowledged such other 

adjustments might include restructuring of specific rates. 
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In response to questi ons from OPC, staff said the actual cost of ITC 

to the Individual company Is zero (TR 20). 

In response to ques ti ons from the Commissioners. staff discussed the 

alternative of repeal of the rule CTR 21, 22). Staff said that repeal ~ould 

allow the Commission to treat the change In tax expense as a change In any 

other expenses , such as ~ages , depreciation , O&H, or Interest expenses. The 

Commi ssion ~ould measure the effec t of a change In tax rate through 

surveillance or rate case proceedings. This woul d be looked at In terms of 

t he range as opposed to the midpoint . Staff said this Is good In t ha t It does 

not single out one expense for special treatment and It uses the processes 

that are In place . 

Flor1ou Industri al Power Users Group (FIPUG) spoke against the use of 

the phrase "or other adjustment" <TR 23) . Hhen cus tomers have overpaid a 

utility due to a change In the tax rates, the money should be flowed back to 

th em In the form of a refund rather than permitt ing some other adjus tment , 

said FIPUG . FIPUG woul d be concerneJ with an adjustment using a tax savings 

refund as a credit against some other expense . 

Also , FIPUG objected to a change In subparagraph 5C f>. Currently, 

the proposed rule changes from a refund on a KHH basis . to a refund on a basis 

that fairly and equitably refl ec t s the Income taxes embodied In the rates for 

the various customer classes. FIPUG wa s concerned that an expens ive and 

burdensome cost of service study would be necessary to determine how such a 

refund would be distributed. FI PUG suggested the standard for di stributi on 

should be better defined (TR 25). 
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When asked about a posttlon on repeal of the rule, FIPUG said, "I 

think that i f we could see these tax savings Integrate Into base rate 

reductions we would be happy with that" (TR 27). However, It wou ld need to be 

clear that such would h~ppen before FIPUG would favor repeal (TR 28). 

Hugh Gower, on behalf of TECO and FPL , said the rule as currently 

written is reasonable and fair (TR 31). He warned that it's Important for the 

Commission to exercise caution in applying the rule "because as it Is 

presently operative , it deals with prior periods, and therefore, has the 

potential of betng applied In a way whi ch would be improper ret roactive 

ratemaking.• He said he does not think 1t's possible to develop a limited 

scope rule whi c~ could deal with any eventual ity and he doesn't think It's 

appropriate. 

He opposed the l TC being placed at zero cos t for purpose of the 

rule. He said he believes an awful lot of caution needs to be exercised 

before running the rtsk of violating the Interna l Revenue Code. He opposed 

the es tablishment of the return on common equity being established In a 

limited scope proceeding (TR 32). Also, he disagreed wi th institutionalizing 

the O&M benchmark as part of the rule. He described the reporting bu rden . 

He proposed changes to the rule which would adjust rates and charges 

to customers on the date or the change In tax rates rather than waiting for a 

year or longer to settle the Issue <TR 34). He acknowledged that It would be 

necessary to use an historic peri od to do that, "and it's true that that may 

mean that any given company may be overearntng or underearntng , but I think 

the appropriate place to address that is in a rate proceeding." He concluded 
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that the rule cannot be designed 1n a way to deal with any and every 

eventuality. 

Commissioner Gunter raised the option of a flow-through model. If 

such a model resulted in a revenue def1c1&ncy for a company, they could come 

in for a rate case. In response, Hr. Gower was concerned that such a model 

would produce an over- or under-earnings. There was lengthy discussion on the 

option. 

Staff presented a proposed add\t1on to the rule ~h\ch would 111c1ke us,e 

of the zero cos t ITC be contingent on a private letter IRS ruling. Companies 

agreed that would be an improvement. 

The Commissioners raised concerns about determining which data to use 

in a limited sc,)e tax rule proceeding -- "things that may or may not have 

anything to do with the rule <TR 60-61). 

OPC's comments supported the use of a curren t return on equity 

ins t ead of the last rate case return on equity , and the use of ITC at zero 

cost (TR 64-65). They had no objectl~n to seeking the ruling from the IRS. 

However , OPC said the money must be put subject to refund using a zero cost 

lTC to ensure that customers are protected while the process goes forward . 

On the flow-through model, OPC said they favored It in 1986, yet now 

had concerns. 

FPL counsel , in a summary statement at the end of the hearing , urged 

the Corrmiss1on to look. to the overall 1mpact of the aJjustment up or down. He 

added, "you have a procedure 1n place, through a tax rule, which would reflect 

on a retroactive basis the Impact of changes In the tax rates so you can go 
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back and reach prior period. You have no such mechanisms with respec t to a 

change in rates." 

post-hear ing Comments 

In post-hearing comments, TECO reiterated its earlier points about 

the lTC issue and the ROE issue. TECO cites the United Te1eohooe Comoany y. 

~case, 403 So.2d 962 (F'la. 1981 ) , for the proposition that changes in the 

cost of equity are not easily calculable a.nd are not proper subjects for an 

interim hearing. TECO urges that the scope of the rule be limited in order to 

avoid greater complexity and controversy and. Also , T£00 argued again that 

any attempt to exclude nonrecurring cost of servi ce items is not appropriate 

and not administratively efficient. TECO also opposed the use of the O&H 

benchmark. analysis in that it woul d create "an enormous unnecessary reporting 

burden which would frustrate the administrative efficiency of the rul e." TECO 

says "i nfus ion of the O&H issues within the operation of the rule injects 

further controversy and endl ess debate.w TECO opposed the proposed rate 

design requirements in paragraph S<f> in that it would create cost of serv ice 

study issues "within this already overburdened, so-ca l led limited-scope 

proceedi1ng." 

TECO also objected to a flow-through model, stating that i ts last 

rate case was based on a 1984 test yea r . Therefore, use of the hi11ing 

determinants from a pri or proceeding can signlficant1y distort the amount of 

the rate increase or decrease, said TECO. 

In conclusion, TEOO urged the Commission to either adopt the 

revisions suggested by Mr. Gower or leave the rule in its present form. In 
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the alternative rule repeal would be more appropriate than the proposed 

revisions . 

Central reiterated earlier points wh ich are similar to the above 

comments by TECO. 

FPL, in post-hear i ng commen ts, emphasized that the Intent of the 

current tax ru le Is to apply even-handed results, whether tax rates are 

Increased or decreased. FPL added, "One extremely Important facet of the 

existing rule was the Impl i cit but conscious recognition that retrospect ive 

adjustment of revenue recovery would be confined to the factor that changed -­

the federal or state corporate Income tax rates." FPL states : 

This prohibiti on against the one-sided adjustment for 
factors other than a change In the corporate Income tax 
rate Is very Important. Not only does this preserve the 
balance In the rate setting context, It restricts the 
prohibited retrospective adjustment to rates. 

Thus, FPL is warning that the proposed rule could const itute retroactive 

ratemak1ng. 

Also, FPL objected to the proposed reporting form stati ng that it has 

not been noticed or Included as part of the revision to the tax savings rule. 

The form, however , has been Incorporated by reference. 

GTEFL, In posthearing comments, supported the staff's proposed 

addition regarding IRS letter rulings . 

FIPUG's posthearlng comments suggested that the most equitable way to 

deal with tax savings , which are the direct result of customer overpayments , 

1s to refund the money directly to customers. Also , FIPUG urged that the 

current rule should be retained as to the use of a kilowatt hou r basis for a 

refund. 

3952G - 11 -



. .. . . 

Docket rio. 891278-PU 
April 5, 1990 

Resoonses to Staff's Proposed final version 

In response to staff's proposed final version of the rule, which was 

sent february 29 , participants filed the following comments. 

GTEfL objected stating that staff's proposed fin3l Version A and 

Version C contain new matters which have not been properly noticed and set for 

hearing. Version C. in particular, has never been subject to comment or 

hearing, sai d GTEfL. If Version A or C !s favored by the Commission, GTEfl 

enters i t s objections to this procedure and requests that a further round of 

comments and hearings be ini t ia ted. 

Specifically , GTEFL objects to the addition of the word Nannually" In 

the midpoint defini tion, wherein the staff proposes that the cost of common 

equity to be utilized i s that approved for the utility annually by the 

Commiss ion. Such a procedure, sa!d GTEFL , has never been submi tted to the 

Commission or incl uded !n the rul emakl ng proces~ and i s therefore 

inappropriate to be suggested at this t ime. furthermore , GTEfL maintains that 

s •ch an addition would introduce needless complication Into the t ax ru le and 

Mis beyond the jurisdiction of this Commission." The staff did address such a 

procedure. 

GTEfl finds total fault with Version C, in that the formula "would 

produce a zero answer In every instance." GTEfl states, "formula inaccuracies 

aside , GTEfL challenges the wi sdom of utilizing a formula for tax ru le 

purposes. It presents needless complications and potentia • inaccuracies Into 

the process." 

Public Counsel expressed a preference for Version A, calling it 

"fundamentally fair." They urge the Commission to reject Version B, repeal. 
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They warn that the flow- through model In Version C would have a potential for 

severe adverse consequences , cons idering the possibility of a tax Increase In 

the near future 

Southern Bell fi led comments In response to staff's proposed final 

version. It states that the objective of the existing rule wa s to sing le out 

the Income tax rate Issue for special adj us tments between rate cases . 

Southern Bell objects to the alternative which treats ITC at zero 

cost. Using a zero cost for ITC Is Inconsistent with the regulatory treatment 

of the lTC In a full rate case proceeding and Is not appropriate , says 

Sou thern Bell. 

Southern Bell supports the repeal alterna tive because the rule 

prejudges the appropriate treatment of one Issue In the rate setting proces s 

withou t considering the Impact of other equal ly Important Issues. Southern 

Bell also says repeal would allow the Commission the flexi bi lity to treat each 

utility according to Its unique situation. 

southern Bell says the FERC f~rmula method would be Impractical, If 

not Imposs ible, Also, It would take away any flexlblltt~· . For example, the 

proposed rule would not allow the Commission to Implement any alternative 

treatmen t to offset the Impact of the tax rate change. Also. the method would 

be difficult to apply and administer and Is apparent ly "jus t as complicated 

and complex as the existing rule." 
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DISCUSSION 

ISSUE 1: Should the Commission make rev isions to Rule 25-14.003 , f.A.C.? 

RECOMMENDATION: Staff recommends Alternative B, repeal of the rule. If, 

however, the Commission wishes to retain the rule , staff recommends 

Alternative A. 

Alternative A: Yes. The Commission should make the revisions proposed tn the 

f lorida Admtntstrattve Heekly, plus make use of the zero cost investment tax 

credits ( lTC) , contingent on a private lette r Internal Revenue Service (IRS) 

ruling and add the word "annually" to the return on equity determination. The 

form is Incorporated by reference. 

Alternative B: Yes. The Commission should revise the rule by r epealing it. 

Alternative C: fes. The Commission should revise the ru le by requi ring a 

direct fl ow-through based on the federal Energy Regulatory Commission (fERC) 

model. 

STAff ANALYSIS: Staff, after reviewing all of the comments received tn this 

docket, recommends Version B, repeal. If, however, the Commission wishes to 

retain the rule, staff recommends Version A. Version A \s basically the 

version published tn the florida Administrative Weekly , with the addition that 

use of the zero cost Investment tax credit is made contingent on a private 

letter IRS ruling and the addition of "annually" or the ROE determination . 

These Issues have been oft debated. There are no simple answers. 

The debates have been Infused with lega l issues as well as policy concerns . 

The Commission 1s sensitive t,o the fact that tax rates may as easily go up as 

down , and to concerns about prohibited retroactive ratemaklng, statutory 

requirements that utilities be allowed the opportunity to earn a fair return, 
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case law requirements that an earni ngs test be applied, the Florida Supreme 

Court mandate in 1974 against a direct flow-through as inappropriate, and 

concerns about when a return on equity can be established. 

For all of the above reasons, staff believes repeal of the rule 

probably is most appropriate. 

Staff opposes Version C. The opportunity for it to be applied for 

some tax increase in the future gives us concern. Also, as the Florida 

Supreme Court held 1n Gulf power Co. y, Bey1s, 289 So.2d 401 <Fl a. 1974), a 

tax is an expense like any other expense and cannot be singled out for a 

direct flow-through. The Florida Supreme Court ci ted the U.S. Supreme Cour t 

case of Georgia Railway & Power Co. v. RaJlway Comrn1s$1on of Georgia, 262 u.s . 
625 (1923) , fo r the propos ition that taxes are an operating expense to be 

consider ed with all other pertinent factors In determining a rate of return 

for the utility. The Court added: 

This application of the tax may not result in a full, 
dollar for dollar Increase :n the rate ; it Is to be 
considered <as other such expenses are) as another "cost of 
doing business , " and whatever resultant increase thereby 
results wi ll be reflected In the ultimate rate, the same as 
other operating expenses wil l affect the rate which will, 
however, be limited to whatever ls found to be a fair 
return, here 8.06t. 

The Court again emphasized that the tax Is an operating expense not be treated 

separately but to be genera lly appl ied with a l l other expenses and factors 

Involved 1n de termining a fair return to the utility. 
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Al t ernati ve A 

Alternative A Is the same as that proposed by the Commission December 

1, 1989 , and enacted as an emergency rule. excep t for the addition of the 

private letter IRS rulings and the word "annually" to the ROE determination . 

This version Includes certain techni cal changes , as well as 

substantive ones. The primary change Is t o the "midpoint" deftnltton In 

subjectton <Z><f>. It states : 

The midpoint of the range of rate of return ca lculated as 
the weighted average cos t of cap1ta1 for the period of 
time cover ed by the tax adj us tment report required In 
subsection (5). The weighted average cost of capital 
shall be calculated using the current embedded cost of 
fixed rate capital , the actual cost of variable cost 
debt, the cost of common equity annually approved for the 
ut111ty by the Commission for purposes of thi s rule, zero 
cost for all Investment tax credits, and the actual cos t 
of ot her sources of capital. The capital structure used 
shall be the company' s actua l capita l structure adjusted 
to reflect all regulatory adjustments. 

Other changes Include clar•tlca t1on of the "associated revenues " 

definition , and substitution of the phrase "earnings review" proceedings 

Instead of "show cause" proceedings. The additi on of the phrase "or other 

adjustmen ts approved by the Commiss ion" Is Intended to prov ide flexibility 

beyond that of authorizing refunds or collecti ons. The reporting requirements 

and the procedures subsecti on are clarified. The role of the FPSC to "review 

and evaluate" the company's petition containing a calculation of and the 

me thod for refundi ng , co l lec ting, or otherwise disposing of any tax savings or 

deficiency, Is enhanced. Language Is added regarding the date of 

overcollec t lon or underpayment. In paragraph (6)(f), the revision provides 
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that the customer's share of refund or collection should be determined on a 

basis that fairly and equitably reflects the income taxes embodied in rates 

for tha t company's various customer classes, or on any other fair and 

reasonable basts approved by the Commission. Subsection (8) provides that the 

rule revisions shall not negate any agreements already approved by the 

Commiss ion prior to the effective date. 

The new subsection (9) provides for Internal Revenue Service ruling 

requests on the treatment or the lTC. Any such ruling request must be 

submitted to the Commission by June 15, 1990. 

The advantages of this rule proposal are that It enables the 

Commission to apply an ROE In the earnings test whi ch ts not tied to the last 

rate case but to current financial market conditions; It postpones the 

Imposition of a zero cost rate to the lTC until receipt of IRS private letter 

rulings : and, it explicitly enables the Commission to apply "other 

adjustments" rather than seeming to be restri cted to refunds or collections. 

The disadvantages are those present In the current rule: it is a 

very complex "limi ted scope" proceeding; It raises legal issues of 

confiscation and unfairness if its application results In utilities earning 

less than fair rates of return; a policy that does not adequately address all 

aspects of the frequent revisions to the tax laws is perpetuated; a rule stays 

on the books even after changes in earnings caused by tax rate changes have 

been addressed; one expense is isolated for special treatment: earnings are 

measured against the midpoint and not the range which thwarts the purpose of 

the range which is an incentive to good management and the postponement of 
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rate cases and could lead to legal Issues of confiscation ; and 1t Is reactive 

and not proact1ve. 

Alternat1ye B 

Th1s alternati ve would repeal the entire rule. The advantages are 

that 1t woul d adhere to guidance 1n case law whi ch states that tax ex pense 1s 

only one expense and is not to be considered in 1solatton; that It would 

adhere to statutory guidance vhl ch states a utility must not be den ied a fair 

return on its investment; and that 1t would e11m1nate a cumbersome process and 

replace It w1th rate proceedings . The disadvantage Is that It would pl ace our 

surveillance procedures 1n the role of a safety net since there would not be 

an isolated rev1ev of tax expense adjustments . Al so, 1t presents some 

procedural con.1derat1ons -- \ .e., should the Commiss1on publ\sh notice of 

repeal 1n the Florida Admini strative Heekly and allow a new opportunity for a 

hearing . There 1s ~ legal mandate to do so. However,. repea l would be of 

such a different nature than the rul e proposed 1n the FAH, that a court esy of 

another hearing might be needed. SLch a hearing could be before a General 

Counsel attorney rather than the full Comm1ss1on ; there~ quite a lengthy 

discussion at the rule hearing regarding repeal and participants did submit 

commen ts on such a proposal. Thus , th1s should not be a surprise to affected 

partici pants. Also, an economic impact statement for repeal has already been 

prepared. 

Repeal vas recommended by staff at ea r lier potnts. June 29, 1989 and 

August 25 , 1988, recommendations were for repeal; however, the Commission 

sought more Informati on before taking such a step . 

Staff continues to propose repeal for the following reasons: 
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1. The rule's deflnttton of midpoint regarding "range of 
return in the utility's last rate case" has been 
problematic during times of Infrequent rate cases. The 
midpoint is crucia l to the measurement of earnings. 

2. Tax legislation that markedly changes the tax code has 
now become a rnuch more frequ~nt affair. The rule 
contemplated relatively Infrequent , uncomplicated tax 
code changes where the major effect on the utilities 
would be the Infrequent, relatively small, predictable 
effect of the change in the tax rate. Now, because of 
the sheer si ze of the federal budget deficit and 
federal laws requiring a reduction In that deficit, 
other changes In the tax code somewhat offset rate 
reductions. That Is , a tax rate reduction must not 
reduce the revenues flowing Into the federal treasury 
- - an alternative source of matching revenue must be 
provided. Therefore, the utilities will not always 
experience a tax savings when there Is a reduction In 
the tax rates appli cable to them. for example , the Tax 
Reduction Act of 1986 <TRA 86} provided a reduction In 
the corporate tax rates. The tax rate reduction was to 
bt paid for by the eliminati on of the Investment tax 
credit. The investment tax credit was eliminated In 
the year before the tax rates were first reduced. This 
not to say that certain utllttles will not experience a 
tax savings in any given year but It result s from the 
Interplay of many variables and not just from the 
reduction In the tax rates applicable to taxable income 
for the year. 

3. Impl emen tati on of the current rule Is time consuming 
for Commission staff In a manner that does not provide 
equal benefits to the ratepayers. Utilities find the 
rule confusing, and reporting requirements are not 
al ways met. 

4. Surveillance by the Commission, rate Increase 
applications by the utili ties , or petitions by other 
parties can achieve essentially the same purpose 
without the additional burden on Commission staff, 
Intervenors , and the utilities . 

5. There Is some ques tion as to whether or not application 
of the rule constitutes retroac ti ve ra temaklng and Is, 
therefore, not permi ssible. 

6. There Is some question as to the Commission's au thority 
for this rule. The Issue has been ra ised by the 
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utilities as has the legality of use of the midpoint 
rather than the range. 

7. Intervenors In past docKets have taKen the position 
that the existing procedure for establishing rates of 
return on equity In rate cases assures consideration of 
all relevant factors , and al lows Input by all concerned 
parties. 

They taKe the position that t he utility's allowed 
return on equity to be used in matters that determine 
rates or ea rn ings contribu tions should only be changed 
within the context of a full revenue requirement 
proceeding since It Is but one of the mony factors 
wh ich enter Into the ratemaKing process . 

The position Is that the return on equity should only 
be addressed when all material components of the 
ratemaklng formula are addressed because the return on 
equity represents only one piece of the Interactive 
rate setting process. 

Surveillance does look at overearnlngs , wh ich Is concerned with 

earnings "over the high point of the range." The current rule, on the other 

hand, addresses the midpoint. 

The rule Is no longer needed to address the effects of the Tax Reform 

Act of 1986. The rates and charges of the electri c companies reflect use of a 

341 federal Income tax rate . There will be hearings In the next few months to 

determine whether further adjustments need to be made to the rates and charges 

of FPL and Gulf . Some of the rates and charges of the t elephone companies 

have been adjusted so tnat the revenues of these companies reflect a 341 

fede ral Income tax rate. The rates and charges of Peoples Gas ~111 be 

adjusted In the next few months. Then, the rates and charges of the gas 

companies will either reflect use of the current tax rate or will be producing 

earnings at such a low level that an adjustment Is not warranted. 
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Alternative C 

Alternative Cis a flow-through model, based on that used by th~ 

Federal Energy Regulatory Commission <FERC). Rule participant s have noted 

that the formula Is flawed, and would result In zero every time . In additi on . 

staff questions whether we would have t he legal authority to apply such a test 

when It could result in the utility earning an unreasonably high or low 

return. Even FERC did not believe it could mandate the flow- through. It 

instead made 1t a voluntary system In which utilities that did not parti cipate 

were subjected to close scrutiny. 

On first blush, a fl ow through has appeal. However, it singles out 

tax for isolated trea tment which contravenes much of the case law; and it 

creates an auton.Jti c increase In rates to utility ratepayers whenever tax 

rates Increase. Hhile there 1s an appealtng symmetry to It, we agree wlth 

Publi c Counsel that tt now woul d be Inappropriate tn vtew of the fact that 

ratepayers did not receive a dollar for dollar decrease when tax rates were 

adjusted downward . 
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ISSUE 2: After the rule revision becomes effective, may this docket be closed? 

RECOMMENDATION: Yes. The docket should be closed after the revised rule Is 

filed with the Department of State and becomes effective. 

STAFF ANALYSIS: This docket, In various forms , has been open for many years. 

It would be excellent to make a determination and close It once a decision is 

made-- either to file a rule revision wi th the Oepartment of State or to 1\ve 

with the present rule. 

If the Commission votes for repeal or for a flow-through, the 

Commission has the option to allow one more hearing due to the radical change 

from the form of the proposed rule. There Is no legal mandate to do so. 

C8M:prl 
Attachments 
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ATTACIL'I£1/T A 

ALT.EPJ:ATIIIl: A 

25-:~ . 003 cor porat e lnco~e Tax Exper.se AdjUit~enta. 

2 (ll Tn1s rule shall not apply to Jater ~nd wastewater 

3 utilities, as dcflnod In Chaptor 367, Plorlda Statutes. 

~ (2) Def1n1t1ona . Poe tne purpoaca ot tht5 tule, th~ 

~ lol!ow~ng de!1nit10nl ~a!: apply: 

7 ! or a ut1:1ty or regulated co~pany ca!culeted under the prcv1ously 

~ c!!ective corporate inco~e tax cetQe and ~noee calcula•ed under 

9 newly effective , reduced corporate tnco-e tax ~ates. 

:o (b) ' 7ax Deficiency. • =~• di!Cerence between the tax 

ll expenses for a utility o r :egulatcd coepar.y calcu.ated ~nder newly 

12 effective, blgner corporate 1nco~c tax rates and thOI~ calculated 

under the previously effective corporate 1nco~e tax ratel. 

(cJ ' Associated Revenues. • Thole revenues reaulttnq fro~ th~ 

applicat~on o! a utility's or regulated co~pany•a revenue 

16 expana1on factor to a tax savings or tax de!lctency. The tax rat~ 

17 to oe use~ 1n calculating the revenue expans.on !actor shall 

18 reflect tne tax rate at vhlcn tnt utility or cequlatad co•oany 

!9 cecoqn lzea ~he etteet o! the refund, collection oc other 

20 adjustment on its tax return. 

21 (d) "Previo~sly Ef!ectlvo. · Refers to the corporate 1nco~e 

22 taK rate osed tn a utility ' s or req~lated coapany•a laet rate caee 

23 or earn1ngs review ehew-eavee proceeding, or JJtd 1~ the last 

2~ tax expense adjustment by t , e Co~~iselon, whtcnever occ~ crcd ~oet 

25 recently. 

26 (el •raK Rate. · Tne statutory tax ra:es, ~oth !ederal and 

27 state, applica~le to ~ttl:ty or regulated co~pany tncoae, 

tnclud1nq any surcharges, ~1ni~ur. taxes, and other ad)uat~en~• to 

the baaic perconta9o tax rates. 

(!) "Mldpoint. " The aldpolnt o! the range o! tate o t return 

calculated as the weighted average coa t o ! cap~tat !or the oeciod 

l8l0G 
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1 o! tl~e covered by the tax adjustment report req~lred 1~ 

2 aubsectic, !Sl. 7ne wetqntcd averaqe cost o! cap!ta. ah~ll b~ 

3 calcul ated using the current e~oedded cost of !!xed rate capital, 

~ tha actual coat of variable coat deot, the cost ~t co~mon equtty 

oC t nts r ule, ;ero coat ! or a ll !~veat~ent tax cr ed.· 

7 actuAl cost of otner source~ o f capttal. 7h•~ ~a, tta! tr~ctu:~ 

~ used snall oe the company • actual capi ta. t ~- <"'' .r ,. '! •.sted to 

S reflect all regulatory adjust~enta . ~l- ~et~ f ft-appt eve~-by- t ~e 

:J Ill 7ax savtnqs ~e ! unds or Other AJ,J t~ents API ro~ed oy t~e 

!~ Com~ias1on . In accordance Wlth oubsectlon (£) o! t~lo r;lP Jnj 

!~ us tnq a calendar year as ;ne bas!s o: :hP C\~C~!a~!on: 

!j lollal oelow, a utilitY or reoulated co~pany . s earnlnq a r a~e o! 

!i: retu! n 'oO!'llcn 11 at r- r above t ne midpo:r.t of !to ISJtt.o r::ed :anq•• 

!9 co~puted 1n accordance with subsec t ion 12Jl!l an1 • lthOJt 

20 , cons:derat1 on of a tax rate reduct!on, tnP ut •. 1ty ~r reqJlate~ 
I 

~~ re!und all associated revenu~s aa de cr!ned .n ~•rag:~rh &lei . 

~l~ (o) ;.Jhen , dur1nq tne re port.tnJ pono:! 11esc r~ oe1 !u pCHAJCapn 

2 ~ b (oJ oclow, a util ity o r re~ulated ~o~oont ts ~4 r nlnq ' ratP. o ~ 

:) I return w:~tch is oe!ow the midpoint ot Its at:~r.or t:cd range 

~ ­.. cons~de :-a:.~ on o! a tax rat e redw ·. on , t!"f! ... :. •• !' or tt!ouL.tted 

:9 refund only thoae aaaoct o~~d revenu~· Jr.ich c a uae t~• ut!!l t y ~ 

30 1 regulated company to earn in exco1n o! that m!dpolnt, as doscribP1 

l. In paroqropn 61cl . 

llllOC 
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( ~ ) Tax oef!c:ency co:lect~ons or Other Acl ; a•t~ent Approved 

bY tne Co~=tsston. ln acc ordance J!tr. a~oaect.on 61 

J and u11n~ a calendar year as ~r.t oas:a of ~r.~ ca:c~:at: on : 

~ (a) wnen, during the reporting pet1od descrtoecl In 61al 

5 below, a utility or regulated co~pany !a earntng a rate o! re~ur• 

6 whtcn l!l at or below the c!dP')!nt o! HS .tu:· r:~ed range co"p~te d 

7 1n accocdance -w.th auDsecct o n 12JC !J and ··t~hu ... t co~a!d~r.t=.io :-- o e 

:c associated revenues, aa de :r:bed ~n paragr1p~ ~ ( cl. 

'. 

12 

• J 

~ ~ I 
l 5 

!7 

(ol Wnen, dur ing the rupor:in? per:o~ ~escr:oed :n 6'al 

below , a util itY or regula~ d co~pany ta earning a rat~ o! retJrn 

~h!cn 11 above the ~tdpotnt o! ttl authorized ran?e co~p~ted ~ 

accordance with the pcov iat on of eu~sect!on 1211fl and w!tnout 

conalde ratl on of a tax rate lncceaae, the uttl . ty or requlated 

co~pany snal. oa~e other ad:uatr,enta ~poroved bY the -~~laalon or 

collect only tho~e aasoclot•d rev~nu»G which cause tne utllttY or 

:o reoulated company to earn o loJ that •:dfo:n:, a de crioed !n 

!9 pacagrapn 6(c). 

20 (~) Repoct1ng Roquirel"t1t . l'olloo~!~g a tax rate chcngo, 

2! I 
22 

23 

each uti~lt y or regulated c~npcny ahall f~rn1sh a report , on the 

form presc ribed by the Coll'ml ~a ion. Porm PSC/~!'~ 1 ( ) , entitled 

" R~le 2S-l•.003 Corporate Ir,A ~. tcx ~xpene~ Adlu•~~enta , • Ja& 

and r.~ay oe o • Lned t r r · ne Co~r-:~las. •'I' s D!v.a!or 

2S of Audlt.ng and Plnancicl ~n1!yata. A ~ttli~Y or ceo~loted 

26 co~pany ta not prec!uded fro prov1d1~9 tax Ad ; ~•t=ent an!or~at~on 

4' of Ita cno!ce in addition to that pre scribed by Form PSC/AFA l 

28 1 ( ). Tne report Jhall be .equired eacn year until th~ utlllty'a 

29 or regulated companv•a cates end charqos aro adjusted to reflect 

30

1 
tht: newly ertecttve tax rate. The report shall oe due an or 

3! oe!ore !lfteen days after tn dJe dote, includtna authori:e1 
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1 extentlons, of the Annual Repor t req~ired by Ru let s -~.018, 

2 2S-6.01 4, and 2S-7 . 01 4. Fif~eeft-daya-aE~et-t~e-dde-daee7 

3 tne i•drn•·••tnDftltd•extene•ena,•ef•the•annett •repett,-ef -eve t y 

~ yee~-Eeile~tftf-a-taK-reee-e"a~,e,-eaen-•ti•tey-e~aii- fdtftten -e 

S £•~•l-tepett7-~n-tfte-fet~-pteee t•ae d-~y-tne-6e~~•••*•ft~--~h~ 

s (6) Procedur es. 

Y Ia) Re!unds~et collecttona or other ad)ust,~ntt eporoved 

: c by tne Co• isslon shell be ca lculated !ror tt.e e!!ect1ve date o! 

l l I any tax rate change through the • nd o! ~he calendar yea r. I ! t he 

12 tax rate change 11 1n effect ! or only par~ of a tax year , the 

13 re!undJ.'" collection or o ther edjuttC~ent approved by the 

1~ Com~ltsion ahall be calculated In accordance wit h the utlllty ' s_£! 

lS regulated coapany ' a custoaocy accountln: treat~ent aa authort:ed 

16 by the federal o r atate taxing authori ty ! o r tax rate chengea 

!7 ~n tch occur du: lng a tax year . Poe yeara subaequen t t o the year 

16 tn ~nich the tax c~ange became ef!ective , tax savlnqt o r tax 

19 I deficienciet shall be calculated tor the entire ca lendar year or 

20 1 fo r the po rtion of the ca lendar year prior to the e!Cecttv• dat• 

21 I of the ne xt tax cha nqe . 

22 (b) A further change in tne tax rote thal l end one period o! 

2J co~p liance and initiate o nc~ period but a~oll not affect any 

24 •e! und~6f collectton or o t her adju t~ent approved by the 

2~ Co•mlasion already ln progress partuant to tn.s rule. 

26 1 (C) Together ~ ith the f'ftOi report desc r toed in tubtectlon 

2' (5) o! tnla rule, each utility or requlaced co~oany snall !lle a 

28 pet i tion con taining a cftlculat lon o! and the nethod for 

29 cc!u nd tng~et collect ing o r o therw ise disposing of any tax 

30 3ev1ngs oc deficiency for t~e tax yeor ot the repo rt. The 

3: Comm i SSIOn will review and evaluate the petition and tupportlno 
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! data, an~ either approv~ it, approve it ~lth -odt!icat~on, or ~~ny 

2 lt1 an opportunity tor ~ hearing on the Com~isalon'l d~c111on w1 ll 

3 then b<. provided, lt requelted. 'PIIueahtty-ttle !.!!.! utility or 

4 regulated company 1hall either make the retun~ :o or collect the 

~ dtC1c1ency Ceo~ Its exist1n9 c~s~omera in accordance •ltn 

6 paragrapns tel and ( ! I of thiS suooecttOnT or -a~e anotner 

7 adjustment as directed by this Commission. 

a (d) Upon ita o~n or other motion, tne Co:mlaalo~ may 

9 determine that a rofund~ot collection or other adjUitmont for a 

~0 particular year 11 !~practical becau1e !tl a:ount v1!l not warrar.t 

11 the expense ot ••~lng the cef~ndL o t collect~ng the de!trlency 

12 or ~aklnq another adjust•ent. In auch an event, no re!undL •~ 

13 collection or other adju~tment will be •ade tor that year. 

14 (e) ~he utility or regulated company may make any refund or 

15 collection ~ltner aa a luap •~m payr.t~t or ~illtnq nr In ~onth ly 

16 lnatallmenta not to exceed twelve 1121 •onths. Such reCunda ~ 

17 be aade In accordance with Rulel 25-,.114, 25-6.109, and 25-7.~9:. 

18 er ~ collection• 1hall be ~ade to or fro~ current culto~ers 

19 of the utility or regulated company at the ti me that such tefd~da 

20 e r collec tions are ~o be effected. ~n-eiehe t-eYe~t7- the The 

21 utility or regulated company shall re(und or collect the amount 

22 witn tnce:e1t accruing on any o~ tatand:ng bal ance !ro~ the dat• o! 

23 I ovurcollectlon or underpayment. • nee t eet -theii-be-eee-by- t he 

24 ee~•ite ie~ The date ot oveccollectlon or underpayment thall be 

25 tne later of the date the tax rete chans• was effective or the 

26 ttr1c ot the year tor which tne report ia betna !tled. rt a tax 

2i rate cnange wa1 pna1ed in over a period of tlae, then tne date o! 

28 overcollectlon or underpayment ehall be the earlier or the Gate 

)9 ~nen eax race change was efteeelve or ehe dale the e!!eet of t he 

l O tax rate change waa recognized a1 aucn by uae o! a blended tax 

3: rate. If the utility or regulat ed co~pany 11 u~able co ahow wh~n 
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l over-collections or underpayments occu rred, then t he tax aavlnga 

2 

3 

6 

1 

9 

o r tax J etl c lency ahal l be asau•ed to nave occu rred evenly over 

the twelve 1121 months covered by the tax adjuatMent report. 

Interest on re!unda, collections, or othe r Co~citalo~ approved 

adjustments shall be calculated i n accordance wi th the interoat 

ca lculat ion provtaton• o! Rules 25-4.114, 25- 6.109 , and 2S- , . 09!. 

: nte rest shal l not acc r ue on !rancnlae !ees, ut!lt~y ta xea, aa lea 

taxes, o r excise taxes. 

(f) t2!A~~ e lectric utility , otner utility, or regul a ted 

t0
1 
co~pany, enoii-detetai~e eoch custoser ' a anare of re!und or 

:1 1 collectton anall be detera~ined on 1 basis tha: !llr l y and 

!2 1 eq\lltabl y 

ll uti lity's 

reflect• t he lnco~e taxea '"bodied !n ratea !or the 

o r regulated company' s varloua cuato~er classea , or on 

1 ~ any other fair and reaaonaole Dl tia approved by tho Com~laslon ~n 

:~ •-~i ie-atc-ne•r-•aeie . A t elephone co~pany ahall doterQ!ne each 

!6 c ustomer ' s anare ot re!und or collection baaed o~ ex!atlng genera! 

! 7 res i dence and oueinesa l oca l rate relationships. 9 ehet- d tt li e~ ee 

20 tfte-att ittyLe-pet~t~e~-•~d-eppteYe~-•y- ehe-ee~~t eetaftT 

21 (7) Effec t o! Rate Caee or earninqa Revle~ proceedinq &ft~~ 

2' eauee. A tax sav ing• refu nd~ et tax de f iciency co ll ection~ 

23

1 

or o tner Coaalaelon appr oved ad , uac• n• •na:: oe cona .stent Jl :h 

24 t hia rule except t hat : 

( a ) HI 
26 a-taK-eaY;~t•-relu~e-or-taM -~tl tei e "ey-eoi~ee~t en enall oe 

i. addressed eee~ded 1n the co~c•e of ra~o caw~~ and ear~.nqa 

2& revie~ enow-oauoe pr o.etdlnga tnat arc pend1n~ Jn~n o ~ 

21 tax rate chango Decomee l avr. t! 1 rate caae or earninqe 

30 review pr oceed ing !1 begun ln or-enat -ee~• e"ee-pt•Ot- ee-t~e -e~e~~ 

), of t ne eo M year In vnlcn • tax rate ~nanga Deco~•• 
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: ef!ect.ve., t ho effects o! th~ tox est~ cnangt ahal: oe 

2 addressed 1n sucn proceedings. 

3 (DJ Neehtn,-~n-thte·e•&aeetian-~ nali-~~-eeneePw~~-o~ 

~ l t~ttt n,·tne-e~e tatten-ef ·tfte-te•-~•r~"se-ed~ije t~ent-~ rn~~"' 

~ wndet·t" t l •tW r e-ettftlt•tn-ee~ptlttn~-e A teX a4VIn~ 

6 cefund~er tax doficioncy collect1on or otner Co~~lsalon 

approved adjuet~ent already .n oroqr as to: a~y ~ ·· years p:!or 

~ to the year in whi ch a rate case or earntngs reViow procoodln~ 

~ enew-eaae~ 1s tn1t1 a ted. sha . l oe co~pleted. Thls 

10 suooectlon ft anall alae not prohibit a ~•x savtnqs re fund~ 

' . 
.2 

u 

er tax de! ictency col!ect~on or otne r Co~~isa~on approve1 

odlUs t mont ! o r any tax year or portion thereof endlnq pri or to th~ 

!lnal order ln o rate ca&e or earninql cev tew e"ew•eeaee 

pr oco~edlng . 

:s Tne o rov1e1ons of this rule shall not s~per sede an'l . 
:6 dlsoositlon of excess tax revenues or collections of tax 

!7 def ici encies approved by the Co laaior octor to the etCectlve 

18 I dote o! 

I 91 .!.!.!. 
20 (a l 

2l I c red-:: 

this rule. 

Internal Revenue Service Ruling Reque•t. 

Tne treataent by the Com~i111on o! ell 1nvoataent tax 

at a zero coat rate shall be cont l natfit upon a r ullna !ro~ 

22 I tne :ntecnal Revenue Serv tce that IUCh treat~e~t vl ll not, Cor 

23 co•panlea ~hlch elec ted to be treated under a . 461 ( )121 o r t he 

2~ I Internal Revenue Code, result In t he t or!e!tu r e o t the lnvestt"tn t 

2~ tax credits . Pending r eceipt o! eucha ruli~q, ~•en ~tlllty or 

26 reaulated co pany enall continue t u e tn~ ~e.3httd evera~e ~o t 

27 o! c ao1tal ca lculated In a •~nnec c nelatent w.th the Ctr.al :Rs 

29 Regulations. 1.46-6 published ~ay 21, 1986, a• the cat re~e Qf 

29 ut111ty ' a 4\ and 10\ investment tax credits. 

30 ~ Any such rullnq request •u • be •uD~ltted to the 

3: l co==ias t o~ by June IS , 1990 . The cost rate tor th• lnveet~ent •ax 

J8 30C 
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1 c redits !or any company which !ailed to sub~lt itl ovn letter 

1 ruling reques t co the I RS shall be governed by tho tirst letter 

J ruling issued by the IRS in response to a cequeet submitted 

~ pu r suant to subsect ion 9(a) of this rule. 

5 Speciftc Authority : 350.127(2), 364.01, 366 . 05 , 367.121, r.s. 
6 ~aw lmple~tnted: 364.01, 364.035, 364.05, 366.0S, 366.06, 

7 366 . 076, 367 . 121 , 367.081, 367.0822, P.S . 

d Htstocy: Hew 6/22/82 , formerly 25-14.03, A~ended 

9 

10 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

26 

27 

28 

29 

3~ 

31 
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. . 
COMPANY NAME 

RULE 25-14 . 003 CORPORATE I HC()4E 
TAX EXPENSE ADJUSTMENTS .... ' 12 HONTIIS £HOED DECEMBER 31 • 1989 

(A) (B) CC> (0) 
Saving 

Old Tax Hew Tax (Deficiency> 
BiSte Bate !al - {6l 

SECTION 1: TAX SAVING (DEFICIENCY) 
1. Taxable income , operations $ s 
2. Tax rat e ~ ~ 
3. Cu rrent taxes ~ s s 
4. Book-ta~ timing differences. 
5. opera t ions s s 
6. Tax rate ~ 21 
7. Deferred taxes , operations s i s 
8. Tot a 1 lines (3) and (7) s ~ s 
9. Investment tax credits,net s s s 

10. Total lines {8) and (9) s s $ 

Total Total Fla. Rate Making "Fully Adj. 
Company Jur1 sd1ct. Ad lustments Jur1 sdi ct . 

SECTION I I : NET OPERATING IHCOHE 
11. 6QQ~e~ Qoer~ting revenue~ 
12. Serv ice revenues s s s s 
13. Other revenues 
14. Total oper~ting revenues s s s s 
IS. Qpe ra1iog e~oeo~e~ 
16. 0 &- M .. s s s $ 
17. Dep rec iation &- amor tizat ion 
18. Taxes other than Income 
19. Other 
20. Qpecatiog ta~e~ . g]g rate 

(line 10) s s s ~ 
21. Total operating expense and 
22. taxes (total 11nes 16-20) s s $ s 
23. tlQl (line 14 - line 22) s $ s ~ 

SECTION II I: DESCRIPTION OF HOI 
ADJUSTMENTS 

24. s s s s 

25. Total adjustments s $ s 

• Those adjustments necessary to reflect Commission policy enumerated In last rate 
case. 

•• Provide a calcula ti on of the O&H benchma rk starting with your last RATE CASE. 
Use tax savings/deficiency y•ar as test year. 



COMPANY llAHE 

RULE 25- 14 .003 CORPORATE I HCOHE 
TAX EXPENSE ADJUSTMENTS 

12 HOHTHS EHDED DECEMBER 31 , 1989 

SECTION IV: ADJUSTED HOI 
I. At old rate 
2. At new rate 
3. Di f f erence due to tax rate 

( line I -line 2) 

SECTION V: AVERAGE RATE BASE 
4. Plan t In serv i ce 
5. Leased to other s 
6. Plan t he ld fo r future use 
7. CHIP 
8. AcQuis i tion adjustments 
9. Accumulated depr ec iat ion 

10. Otne·r 
II. Rate Base 

SECTION VI: DESCRIPTION OF RATE 
BASE ADJUSTMENTS 

12. 

13. Total adjus tmen t s 
14. Adjus t ed average rate base 

SECTION VII 
IS. ADJUSTED YEAR END RAT£ BAS£ 

SECTION Vl ll: AOHEVEO RATE OF RETURN 
16. Average rate ~ 
17. Before tax rat e change 

18. After tax rate change 

19. Year end rate base 
20 . Be fore tax rate change 

21. After tax rate change 

(A) (8) 
Tota l Tota l Fla. 
Comg~D:i Jur:hai ~:t. 

s $ 

s s 

s $ 

$ 
$ $ 

$ s 

' ' 

(C) (D) 
Rate Maki ng •ru1lly Adj. 
Mju~tm~:ot:i Juri ~a!~: t . 

~ 
~ 

$ 

s s 

s 1 

s 

s s 
.L_ __ 

s 

• Those adjustments necessary to reflect Commission policy enumerated in last 
rate case. 

32 



... 
COMPANY NAME 

RULE 25-14 .003 CORP()RA TE I HCOHE 
TAX EXP~SE AOJUSTH~TS " ' 12 MONTHS ENDED DECEMBER 31, 1989 

. 
(A) (B) <C> (0) 

Cost Hei gh ted 
Amount BAllo Rill Cost Rate 

SECTION IX: COST OF CAPITAL 

1. 13 MQntb Average• 
2. Long term debt s 1. 

3. Short term debt 1. 
4. Cost free 0 .001. 

5. Customer depos its 1. 

6. ITC-we\ghted cos t 1. 

7. Preferred 1. 
8. Convnon ~ 
9. Total capital s lQO.OO'X. ''! 

10. Year End 
11. Long term debt s 1. 
12. Shor t term debt 1. 
13 . Cost free 0.00'1 
14. Customer deposits 1. 
15 . ITC-welghted cost 1. 
16. Preferred 1. 
17. Corrvnon• __ t• 
18 . Tota 1 cap\ to 1 s 1. l 

SECTION X: NOI EXCESS (OEFICI~CY) 

Average Year End 
Bate HA:i£ Bate ailHl 

19. A. Tax rate decrease 

20. Authorized NOI at midpoint s t 
21. Achieved NOI L ~ 
22. Difference s s 
23. NO! d,fference due to 

tax rate change 
24. Tax savings over midpoint s s 
25. B. Tax rate Increase 

26. Authorized NOI at midpoint s s 
27. Achieved NOI ! ) ! l 
28. Difference 
29. NOI d~fference due to 

tax rate change 
30. Tax Deficiency under 

Midpoint i i 

• Midpoint last authorized in rate case unl ess otherwise changed by Commission 
Order Number __ _ 



COMPANY IIAHE -----------­

RULE 25-14.003 CORPORATE INCOME 
TAX EXPENSE ADJUS1l4EHTS 

12 ~HTtiS ENDED DECEHBER 31 • 1989 

SECTIOII XI : ASSOCIATED REVENUES 

1. NOI excess (deficiency> s 
2. Expansion factor 

3. Associated revenues s 

SECTION XII: EXPANSION FACTOR 

' ' 

Provide detail of expansion factor calculation below using the tax rate at 
whic h refund or collection will be recognized on the utility's or ~egulated 
company's tax return. 

NOTE: Include and describe adjustments necessary to reflect current 
Commission policy excluding going-forward and annualized 
adjustments. Going-forward adjustments should be excluded because 
the purpose of this form is to display earnings for a specific past 
period unlike a rate case which looks to future earnings. 

Cos t rates and capital structure shou ld be the average for the per iod 
covered by this report and reflect current Commission policy. 
Provide detail of adjust~ents used to reconcile rate base to capital 
structure. 

PSC/AFA 1 ( Rtv 9/89) 

(0973 f/VS) 



6 

7 

9 

10 

!!!:PEAL 

ALTERNATIVE B 

ATTACIIMENT B 

25-14.003 Cor porate Incoge Tax Expense Adjuat~en~s. 

(1) ~his rule shall not app:y to water a~d wastewater 

defined 1n Chapter 367, Florida Statutes . 

(2) Definitions. For the purposes o! this rule, the 

llowlng definitions shall apply: 

"Tax savings. • The dltference between the tax expanaes 

calculated unde: the previously etrect!ve corporate 

corporate inco~e tax rates. 

~ne dlf!erence between ~he tax 

11 
expenses a ut111ty calculated under newly et!ective, higher 

12 
corporate i 

13 

14 
(C) 

u 
appll cat ion of 

16 
savings or tax 

ca tes and those calculated under the 

corporate Income tax rates. 

Revenues. • Those revenues resulting teo~ the 

revenue expansion !actor to a tax 

17 
(d) Refers to tt.e corporate tncoee 

lS Lax rate Uled in a Ut llty ' S laSt rate case or show cause 

19 r roceedi nq , expense ad)UI:~ent by the 

20 
ommission, wnlcheve r recently. 

21 

22 

(el ' Tu Rate, • 

tate, appl icable to 

tax rate., both federal and 

income, ! nc l ud ~nq any surcharqea, 

23 
lni111um •o th~ oas~c percentage t~c 

24 .rates. 

2~ I 
(f) "Midpo1nt. • 

26 ~y the Coulssion in 

ate and prior 27 the cost o! any debt 

28 jo the co"mencement of a tax aevln9s refund or tax detlclency 

29 rollectlon . 

30 (J) Tax savings Refunds. In nee with subsection [61 

31 l! this rule and using a calendar 

)8JOG 
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calculat1on: 

{a ) wnen, during the reporting period descr ibed in pa ragraph 

6l(a) below, a utility i~ earning a rate o! return which 11 at o r 

o! ita authorized ra nqe co~pueed without 

tax rate reduc~i on , the utility shall r efund 

6 lall as oci ated revenues as d~sceibed th paragraph 6(c) . 

7 

9 

13 

17 

( 4 l 

du r ing the reporting period described :n 9Araqcaph 

earn ing a ra~e o! r~turn wricn !s below 

of i t s author ized canqe COQputed without 

a tax rate reduction , the utility she l l ref und 

ated revenues which cause the utll\ty t o ear n In 

oint, as descrioed In paregrlph 6!c) . 

In accordance with 

uoaection (6) of th1 a calenda r yea r ea the basle 

! the calculation: 

(a) When , dur ing 

elow , a util i ty is rate of retur n which Ia at o r below 

18 he l!lidpoi nt of i u range co~puted withou t 

19 onsideration o! a tax rate 

lO 11 a ssoc iated revenues, as 

the utility 5hall collect 

In paragraph 6(c). 

21 (b) When, durlnq the reportin period described in 61al 

22 etow, a utility is earninq a rate o retur n whi ch is above tho 

23 

H 

25 

idpoint of Ita authorized range 

tax rate increase, tho utillty 

C4Uie the Utility 

~!thout considerat ion o! 

lect only thole revenues 

!dpoint , aa dcecr ioed 

26 n paragraph 6 (c). 

27 (5) Reporting Requirement s . 

28 ncluding authorized extens ions , o! tnP. annual 

29 ear f ollowing -'l tax rate change , eaet> utility ! urn isll ' 

30 inal report , in tl'le !orm pcescr {bed by t~.e Co!!>.,! Sa The 

31 opoc t shall cover only the pr!~c ca lendar year d~r!n t he 

3830G 
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s 

6 

7 

tl 

9 

10 

tax rate change was effective. 

( 6 J 

tal 

(b) 

Procedures. 

Re!unds or collection• shal ! De calcJ!ated ! coo ~he 

o! any tax rate chanqe through ~he en~ o! t~P 

year. I! the tax rat~ change IS in ettect Cor only pa r t 

year, t he refund or oolloction shall De calculated in 

with t ne utility ' s cusco-~rt accountlnq treatm~~t 11 

by t he federal or state taxing authority !or tax ra te 

occur during a tax year. 

in t he tax rete shell end one period of 

11 
fomp:11nce new perlod but !ihal: not effect any 

re!und o r co l ection already in progress pursuant t o thla rule. 12 

13 
(cl the final report described in subsection 

l4 
!51 o! this utility shall f ile a pet ition containing a 

lS 
alculation aetnod Cor re f unding or collecting any tax 

6V!ngD o r tax year o! the report. Tne 

17 
Olllr:HII ion t he petition and either approve It , ~ppcove 

18 
rt lllt h !:!OdlflCitiOn, deny lt; an opportw~!tJ !or a heo rl ng on 

!9 
t he Coma~!SI!On ' s o~claio w11 1 then be provtded, if requested. 

herelfter , the utility 11 either make the ce!und to or collect 
20 

21 

22 

23 

ne deficiency fro~ its 

oragrapns tel 

(d) 

24 
~etecmine that a refund 

2 s~=pract1cal because its 

eki ng t ne refund or collecting 
26 

o ce!und o r collection will be 27 

28 
(e) The ut111tY ~ay make a ny 

29 
ump aum payment or b!llinq or In 

30 
xceud twelve (1 2) mon t hs. 

)l rode to or !rom current cuato~•r• of the 

in accordance with 

Coa~:u asi on me y 

II 

t n uch an ev~nt, 

that fear. 

.natall~ent• not t~ 

shall Of' 

t!~f' tl:4t 

CO!:H::G: worda underl!r.ed arv :tdd!tions: woe 1 In 
a~ruc~- throu9h t ype a ro deletlone fro~ exlltl 9 !1w. 
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such re!unda or collections arc to be cf!ected. in ~ithcr event, 

shall refund or collect the amount with interest 

3 any out standing balance from the date of 

or underpayment . Interest shall be set by the 

6 

7 ot 

An electric utility shall determine each customer ' s share 

or collection on a kilowatt hour basis. A telephone 

8 each customer ' s share o! refund or 

9 

company 

collection existing gene ral reaidence and business local 

10 Other utilities shall determine each 

11 refund or collection based on conaump~ion or 

12 specified 1n the utility's petition and 

13 approved by the 

17 l Effect of 

u savings refund 

or Show Cause Proceeding. A tax 

collection shall be cons!s~ent 

16 with this rule e xcept 

17 {a) The issue of deficiency 

18 coll ection shal l be decided course of rate casea ~nd show 

19 

20 law, or that commence p r ior to close of the tax year in wh ich 

21 a ta x rate change becomes effect! 

22 (b) sot hing in this li~ril t i ng 

23 tnt operation of the tax th!a 

24 rule either in or tax deficiency 

25 col l ection ! or any tax years prior to the !n whi ch a rate 

26 case or show cause is initiated. not pr ohibit a tax 

27 savings refund or tax deficiency collection 

28 portion tnoreof ending 

29 show cause proceeding. 

30 Specific Authority : 364.01, 366.05, 367.121, P.S. 

31 t.aw Implemented: 364.01, 366.05 , 367.121, I'.S. 

History : New 6/22/82 , formerly 25-14. 03 , Amended 

Repealed 

tax year or 

COOING: Words underlined ace additions: worca ln 
~~r eek -thr ough type are deletions from ex!ating l1w. 
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.. ALTI;fll<ATI'. E C 

2S-l4.00J Corporate lnco~e 7ax Expense Ad)Uit~enta. 

Ill Tnla rule anall not apply to ~atec and wastewater 

3 uttllt1~1, aa defined in Chapter 367, Florida Statutes. 

.; (2) wnen Congress or the Leqla!ature cna~~~ the tax tateo 

s lappl1cao.e to corporations, each u~ll.ty or re~~.at~d co~rany 

a!!ected ~Y tne cnanqe and sJbject to the Jurtaatctto~ • th~ 6 

7 Plor . da Puo.1c Serv ice comr11 ton sha.!, on ot be!ore IX '¥ day• 

11 
lor lor to t ne e!fec~ive da~e o! the tax rate change, ~!If' with thl~ 
Co~~lsaton a~ended tarlf!a ret lectino new rate •h!ch .~corporete 9 

10 tne revenue effect o~ the tax rate change. 
I ( 3) The effecti ve date o! the ne~ rates shall oe the sa~e aa 

131 (4) Each Utilit y or requlatod company snail , when It til~o 

1 ~ ~ ta cevtaed tari ffs, file Ita calculation of the revenue e!!ect o! 

16 

:7 

l9 

2) I 
2: 

26 I 

2i 

28 

29 

~0 

E 

! 

3830G 

(0-D (E/1' ) )/1 

Composite Income taxes allowable included In rAtel in 

effect on tnt date that the chanqe In the l'ed ral 

corporAte income tAX rate beco~~• e!!ectlve . 

co=pos!te ln~ome tax tactor uainq the new fed•ral 

cor porate incoae tax rate and the e!!ect,ve s:ate !ncoe~ 

tax rate fro~ t he rate application doc(et ~pon which 

exiat!na rates are baled. Th!t Ia co~puted by •he 

!ollow!no !oraula: 

composite marginal tnco~e :ax rate 

- composite marginal Income tax rat~ 

Compostte Income tax tactor JS1nq the ld fed~r~. 

corporate Income tax rate . Thlo Is computed oy the same 

!orrnula u1ed tor decerointng ~. 

7est oertod billing units !r ~the ra:e apolic4t! n 

co:>I:lC: lo\orc!l urderl1ned are additions: words !n 
ete ae ~·th~oo9h type aro do!etlo~• (ro~ ax~aLtng :aw. 



•• 
l 

2 

l 

docket upon which the rate a that are in effect ace 

baaed . Absent extraordinary ci rcuaatances a public 

utili ty shall uat de•and b1lllng uni t e. 

Requi red rate reduction per billing deaand unit. 

S This foraul a ••Y be broken down into t he following tour-step 

6 process: 

7 

s 

9 

to 

ill 

ill 
ill 

ill 

A X l!L£1. • D 

~! ill!l • 5! 

~ .:5! . H 

ill= p; 

ll l.!!!.!£.! 
12 ~ JncOQe taxea allowable (exclusive oC defer r ed tax Rake-up 

ll provisions, I. e • • •south Georgia• p rovislona, and 

14 invest~ent tax c r edit amor tl~atlonal included ln t he 

lS revenue requirement of the public util i tY'• rate 

16 application dock e t upon which the cates in effect on the 

17 date the Federal corporate tncoae t ax rate chanqe beCO$IS 

18 effective were fina lly accepted or approved. 

19 8 • Revenue t evel i n effect on the date the chanae In Pederal 

20 

21 

corporate incoae tax rate become• effective ua i nq taat 

period bi lli ng determinan t s. 

22 C • Revenue requirement fr om the rate a pplication docket 

23 wnfcn includes A. 

2~ £_: Income t axea al lo~able at the nev Pederal corporate 

2S incoae tax rate. 

26 H • Difference between incoae taxes allowable at the new 

27 

28 

29 

30 

Federal corporate incoae tax rate, and at the old Pedfral 

cor porate income tax rate. Thit 11 the revenue change 

required t o reflect the change In the Pederal co rporate 

inco•e tax rate. 

31 (Sl T~e Coaais1lon lhall cevle~ the tariffs and calculations 

l830Ci 
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... ' .. 
1 bnd bpprove them, bpprove them with modification, or deny them. 

2 An opportun ity for b hearing on the Com• las ion'l decision wtll 

3 ~nen oe provided, tf cequeated. 

~ tit··9fttl·twie·eftai i -ftet-appiy·te-watet-aftd·-••tewetet 
s I wtti tt~ee,-ee-defifted·tft·Ghepeer -~•~, -Fie rtda-6tatwtttT 
6 f~t--9efiftititftly--rot-the-pwtpeaea-ef·thte·tdia1 -the 

7 foiieWtft•·def i ftittefte-ahail-eppiyt 

8 fet-- •?e M· StYift~eT&--9fte·di ffeteftee-~et weeft-tfte-ea e-eKptftaee 

9 fer -o-•ti iiey -eeie~ieeed-wftd~r-ehe-previewei y-effeeeive- eorperaee 

l O tftee~e- taM-rotee-oftd· theae-eaiewlated·wftdtf -ftewiy-effeett ve7 

11 redweed-eo rporate·iftOt~e-taM-tatteT 

12 fet-- •?oe- 9efiettfteyy&--9he-44ffettftte-eetwteft-,ht-tew 

13 tMpefttea-fer-t-wtiiity-eeiewiaeed-wftdet-ftewiy-effeetive7 -ht!het 

1 ~ eerpetete·tftea~e- eeM-tttee-tftd-ehete--ee~ewiete~-•ftdet· th . 

15 prevtoweiy-effeeeive-eerperaee·iftee~e-taM- t lteiT 

16 

17 tfte-appi ieeeioft·ef-o-wetiieyae-r eveftd t-tMplftt~eft-fletet- te-e-teM 

18 eaYtft9e- er-tew-deftetefteyy 

19 td~ --•PteYt• laly-BffeoetveT• --Re fere-ta- ehe-eerpe rete• tftto~r 

20 teM-tete -~eed-~ft-a-weistey~e-iaee-tat e-eeee-e r-ehev-ee••• 

21 reeeedt ft!T·••·•eed•ift·the-iaet-eaM -eMpenee-ad'•eeaene-by-the 

22 e~iae~&fty-W~tohever-oeewtred-aeet-teeofttiYT 

23 

2 .; tauT -eppi i eeltie-u-wt Hi ey-he ••• 7- t ·•• hd i "'-• ftY-111 u"he •!•• 7 

2 ~ tftt•••-taMee, -tftd-aeher-•'~••t•enea-eo·t~e-haeie-pereente,e-eaM 

26 eeei"T 

27 ff~--•Ktdpetftty•--9he-~tdpetftt•ef-the- raft~e-of-ret•tft 

28 ppteved-lty-e~e-6eMAillltlft-~ft-tfte-•ttl~ey•e- ieet -reee-eeee7 

29 d'deeed- fer - ehe-eaet -ef-afty - deltt-ieeded-awltee,•ent-te- he- r aee 
30 eee-eftd-prtar-te·eha-ea~efteeaeftt-et-e-t••-••vtn,e- ref•ftd-or-eew 

31 oftet e ft oy-eoiieet tlftY 

31130G 
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~·P~tee~eftT--~he-repete-eheii-eoYet - Oftiy- the-pr~•r- eoieftdat - ye'' 

d~tift,-whieft-the-eeM- reee-ehaft,e-wae- effeeeiveT 

f e ~ --P (aeeddreeT 

s f•+--Ref~ftde-or -eo~leeetefte-~halt -&e -oolo~ ~•eed-E te~- the 

6 l effeottYe-deee-eE-efty-eex-toee-oheft,e-thte~,h-ehe-eftd-oE-the 
eoleftde t-yeerT--if-the-tex- rete-eheft,e-te- tft -tffeet-fot-eft~y-~o r• 7 

8 

'C autftOtteed-bY-tfte-iederet-er -eteee-texift, -t•e~e ttty-f er-ta" - rote 

~l leheft,ee-w~teft -eeo•r-d•ttft!-e-eeM-yeat T 
12 I f or - -A-fu ttfttt-eftOft9t-tft-tfte-eex- tete-efteii -eftd-oft~ -~ertod-e f 
13 ••~P•••ftet-eftd-tftttieee-e-ftew-peried·b•e-eheii •ftet-effe~t-efty 

1 ~ reE~ftd-ot-eeiieetteft•eireedy-ift-pte!teoa-ft~r•~•"t-te- thte-t•i •T 

l S feT - -9e,ether-wteh- ehe-ftft&l -report - deeerlbed-tft-eubeeetteft 

16 ~+-e!-thfl-tuieT-teoh-utiliey-eheii-tiie-e-petttteft-eefttttfti"•-• 

17 ~aleutet ttft-ef-eftd-tftl-~eehe~-fe r -te fwft~~"•-••-oolteottft9-o"y-teM 

18 eYtft!l -et •4efteieftey-fet-efte-tew-yeet-ef-the-teperey--~he 

19 •~~~••~•ft-w ~il-teview-ehe-pott,i&ft-tft~-etthet-eppte~e-ttr 

20 ppteve-it-Wttft- eetfieatteftr-et-defty- ter-eft-eppert•fttty-fer-• 

21 eettft!-&ft-the-G e~aieeieft~e-~ee teteft-Wt4 i-thtft-8e-ptevidedr-if 

22 ·~•eeteey-·9fteteeftetr-the-vtiltty-eheil -e~ehet-~a~e-the-refvftd 

23 e-et-oelleet•the-defteteftoy-fte~-ite-eMtet tft! - e¥ete~er e-ift 

24 eeet doftee-wttft -pe ta, tepfte-~e~ -a"d- f f~-ef -ehtl- ft~beeette" T 

26 etet~tftC-tftat -o-tefwftd-et-eel lte,teft- fot-e-pettte~ier-yee~-te 

27 1 ~ptaetteei-eoeevee-ite-a~e~ftt -Wtli-ftet-warteftt - tftt-eMpeftee-ef 

28~•~ •"9-tfte-refwftd-et -ealieettft,-the-eefte tefttY•-- ift -eeoh -eft 

29 Yeft tr-fto-tef~ft4-et-eeliaettoft -Wtll-ee -~ode- fet - ftat·y~ery 

l 8 30G 

coo::;c;: wor da underll:'led ace addltiona: worda I" 
e~r oek·thtoa9h t ype ace deletion• !rom txlatln9 l•~· 
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•-eh-cefwftde-o r -eeileetiofte-ece-to-ee- effeeeedT--ift-eiehet - eYeftt? 

t he-d t ility-ehaii- refwftd-et-coileet- the-aaawftt- with-t fttat eet 

10 telephofto-eeapafty-eho~l-oetetM~fte-eeeh-ewoeo~e~~•-ohore-of - ref-ftd 

11 ot-eolleeeioft-eaoad-oft-eMiottft!•9oftetal-reo~defteo-e ftd·e•oifteeo 

12 ioeal- caee-ceiae ~~ftohtpoT--6eher-wtiite ieo-enesl-de,etMtfte-eeeh 

13 •••••••r~e-ehace-ef- tefwftd-ot-eolieettoft-eeeed-eft-eOftld ~pt ioft-er 

14 

H 

16 

17 

18 

19 

fty-ether-t eaeoftaele-eeeio-opeei£ied-tft·tho-•ttiity4e-petit~eft 

ftd-app t eYed-ey-the-s o.steeiaftT 

f1t--Bf f eoe-of-Reto-&eee-er-Show-Se•ae-Proeeedtft•T--A-teM 

OYift!e-refwftd- ot -tOM-defioieftoy- eoileoeioft- ohe li-&e-eofto••••ftt 

20 o!ieettOft·ohall -ee-deeided-ift·the-eo• rae-o E-ret~-eaoeo-eftd-ohow 

21 r••oe-ptOOOOdtft98-tftlt-OfO-peftdtft9•WftOft•O-tOM-fltO-ehent~·8eee~OO 

22 aw,-et-tftat-ee~~•ftee-pt iet-to- the-eleee-of-tne-teN-yeet- tft -wnteh 

23 - eex-raee-ehan,e-eeee•ee-effeeetYOT 

25 tatttft!- the-epereetoft-ef-tftO·ttN-eMpenee-ed,•ot~~ft t-pteeee~ 

26 ft~e r-th~o-rw~e-e tehef-tft-eeap}otift9 -0·t o N-a oY in9e-teE •nd- ot-e ex 

27 efte~eftey-eei leetttft·fet-tfty-teN-yeate-prtor-ee-the-yeat-tft 

28 Wftteh -a-ta te-eeee-ot-ehow-eeeee- te-~fttttetedr--••-ahal~-eleo-ftet 

29 ~ ~~n~•i--e-eaH-ttYi~~·-c•f•nd-o ~-••N·de ftoteney-eelleoeten-fet 
30tfty·e••-yee t -et- ptt•*•ft- theteaf-eft4tft9-ptier -te-the-ftftti-otdet 

31Jn-e-teee -eaee-et-e~ew-eewee-preere4tft•T • 
Specific A~tnocity: 364. 01 , 366 . 05 , 367.121 , r.s. 
~aw rmplevented: 364.01, l66.0S, 367.121, r.s. 
History: New 6/22/82, Cor•er1y 2S-14. 0l , A~ended ~/! /90 . 
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coo: NCI worda underlined ace eddltiona ; worda In 
stt ae~ ·tn toagh type ere deletion• fro~ ex1Gt!nq :~~. 
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