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!'f'CINAL 
,-JU COPY 

Florida 
Power 
C ORPOAAT I ON 

Harry A. Evertz Ill 
SENIOR COUNSEL 

Michael Palecki, Esquire 
Florida Public Service Commission 
101 East Gaines Street 
Tallahassee, FL 32301 

April :tO, 1990 

Re: Settlement Agreement - suwannee Valley 
Electric cooperative vs. FPC 
Docket No.: 890780-BU 

Dear Mr. Palecki: 

Enclosed herewith is the original ot the above Agreen1ent duly 
executed by Suwannee Valley Electric Cooperative and Florida Power 
Corporation dated April 20, 1990 . This document is being 
transmitted directly to you pursuant to the request of Jimmy 
Prevatt, counsel tor suwannee Valley. The map referred to a a 
Exhibit A is being prepared by Mr. Prevatt. 

HAE/ emh 
Enclosure 

cc : James w. Prevatt, Esquire 
Alan F. Waqner, Esquire 

• 
RECEtvro & AU:O 

:r& 
fPSC.BUREAU OF RECORDS 

Very truly yours, 

fi~Ci-~(LL 
Harry A. Evartz III 
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IEBBliQBlA~-AGBEE~E~I 

~e~l~Io~-~ou~rr~-E~OBroe 

Thi s TERRITORIAL AGREEMENT , made and entered into th i s 

6_Qtj day of ~~j ___ , 1990 , by and between SUWANNEE VALLEY 

ELECTRIC COOPERATIVE, INC. a n electric cooper ative or gdn i7ed 

and e xi s ting unde r the laws of the State of Florida (herein 

ca ll ed the "SVEC") , party of the fi r st part, and FLORIDA 

POWER CORPORATION , a publi c uti li ty organlztd and existing 

under the laws of the Stat e of Florida , (her ein ca lled the 

"FPC" ), party of the second part ; 

WHEREAS , SVEC , by virtue of Flor ida Statut es . Cha p ter 

425 , and the Charter i ssued to it thereunder . i s a u t hor i zed 

and empowe red to fu rn i s h e l ectri c ity and power to ils 

me mbers , private individual s , corporat:ons and othe r s , as 

defined by t he laws of Florida , and purs uant t o s uch 

author ity , presently fur ni s hes e lectri c ity and powe r to 

me mbers and c us tome r s in a r eas of Suwa nnee , Hamil ton . 

Lafayette a nd Columbia Count y , and el sewhere ; and 

WHEREAS . FPC , by virtue of F lorida S tatutes , Chap ter 

366 and its Charte r, i s author1zed and e mpowered to furni s h 

electri c ity a nd powe r t o persons . fi r ms and corporations 

throughout t he State o f F l orida and presently fu rni s hes 
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e l e c tricity and power to c us tome r s in areas of Hamilton 

County , F l orida and e l s ewhere ; and 

WHEREAS , the res pec tive a r eas o f r e t ai l s e r v t ce of the 

parties hereto are contiguous in many places , and in s ome 

places overl apped . wJth the res ult tha t in t he fu t ur e 

s ubs t a ntia l and uneconomi c duplicati on o f ser v ice fa~ i l 1cies 

may occur unless s uch dup l ica ti o n i s prec l uded by 

ter r it urial agreement ; a nd 

WIIEREAS , the Flori da Publi c Se r vi ce Ct mm i s sion (FPSC ) 

has previously recogn ized that any s uc h dupli c at ion of s a 1d 

s e r vice faci l i ties r esult s in needless and was t efu l 

expend i tures and c r eates ha zardous s ituations , both be ing 

detri m ntal t o the public interes t; and 

WHEREAS , the parti es hereto des ire La a void a nd 

elim ln~ te t he ci r cums t a nces giving ri se t o t he afor es aid 

dupl icdt i ons a nd possible hazards a nd towa rd that end have 

e s tab l1shed t e rritori a l bounda r y l ines t o de lineate t he 1r 

res pec ti ve r etail servi c~ areas in Hamilton Count y , Fl ortda ; 

and 

WHEREAS , the FPSC is empowe r e d by the l e g 1s lature of 

the S t a te of Florida , pur s uant to F . S . 366 .04( 2 )( d) , t o 

approve ter r itory agr eements and the Comm i ss ion has 

recogn1 zed on numerous occas i ons the wi s dom of r e t a il 

t err it ~rial agreement s between compe t ing ut i li ties and has 

adhe r ed t o the ge ne r a l opinion that r e t ai l t e rr i t ori al 
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agreements . when proper ly pres ented t o the Comm iss ion . in 

proper ~ ircumstances . are advi sable a nd indeed in the public 

interes t ; 

NOW . THEREFORE , in fulfillment of the purposes and 

des ires afores aid , and in cons ideration of t he mutual 

c ovenant s and agreement s heretn contained, the parties a gree 

as follows : 

Se~t!QO_l_=-I~rm~ Th i s Agreement s hall become 

effective upon approva l a s a terr itorial agr ee ment by the 

FPSC and s hall continue and r e main i n ef fe c t unlil 

t e rmination , or until s uppleme nt ed or a mended by mutua l 

written agreement of the par t ies and appr oved by the FPSC, 

but in no event for a per iod exc ee ding 20 year s from the 

date of the FPSC ' s Order approving thi s Terr itori a l 

AgYeeMent. 

Se~tiQo_Z_=_Ser~i~~-erea~~ The areas i dentifi ed as 

hFPC~ a r eas on the maps contained in Composite Exhib it A are 

her eby a llocated to Florida Powe r Corporati on as it s r etai l 

serv ice areas (including the Hamilton County/Jas per 

Indus trial Park ) . The areas 1dentif1ed as · s vEc· areas on 

the maps contained in Compos ite Exhibit A are he r e by 

allocated to Suwannee Valley Electri c Cooper ati ve , ln~ . as 

its r etai l ser vice areas. The descript ion of prope rties 

identified as "FPC" a r eas are contai ned on Ex h ib .it 8 . lhe 

descript ion of the properti es ident ified as "SVEC" ateas i s 
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a ll other l ands located in Ham i lton County , F l orida less a nd 

except t hose s pecifi ca ll y allocat ed to MFPC M a nd 

speci fical l y described on Exhibit B. 

Se~11QD-~-=-SerYice_Q~liga!iQ~~~ Each party s hall have 

the exc lus ive right and obliaation to provide r e t ail 

e l ectri c ser vi ce to the public in it s designa t ed r e t a il 

service a r eas as s et forth in Secti on 2 . Except as pr ov tded 

in Section 4, t he parties agree that neithe r part y will 

provide no r o ffer to provide electric s ervice a t r e t ail at 

points of delivery l oca t ed within t he t e rr 1t or y alloca ted t o 

the ot her par ty. 

2~~!iQD-~-=-G!It~=!~t!i1Q!1~l-?~ryic~~ Eac h par t y 

hereby retains the r i ght and obligat ion t o cont inue t o 

provide r etail s e rvi ce at exis ting point s of de livery , whi c h 

a r e in the retail ser vice area o f t he othe r par ty , a t the 

time thi s Agreement becomes ef fec tive , with the exceptt ons 

noted below. Ex i s ting points of de l iver y sha ll mean ser vice 

drops a nd underground s ervi ce lateral s whi c h are phys i c a ll y 

connec ted to the c ustomer' s property , whether ener gized or 

not . Each party may maintain , r epa ir and r ep lace it s 

fac il it ies used t o ser vice s uch existing points of de li very . 

For purposes of this sec tion , the pa r ty in whos e r e tail 

s ervice area the c ustomer i s locat ed i s referred to ~s t he 

"hos t " utility . The party serving a c us tomer in t he r e t a il 

s ervi ce a r ea of the other pa r t y i s refe rred to as the 
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" for eign " utility. 

A. Exceptions- ( 1 ) The mobi l e home located on the 

s outh s ide of County Road 150 , t o which ser vice was extended 

by FPC in Marc h, 1990 , s ha l l r e ma!n FPC t e r ri t ory until such 

time as t he prope r ty i s so l d , ass i gned or in any other 

manne r t rans ferred . At that Li me , the mobile home territory 

s hall r e vert t o SVEC t erri t or y . (2) FPC s hal I cont inue to 

provide t r a ns mi ssion ser vice to Occ i dental Chemt cal 

Corpor a tion and/or it s s uccessor s a s a for e i gn ut ili ty in 

SVEC territory for a s long as t he terr i t or y i s used as a 

mini ng operation. If Occ i dent al permanent l y ceases it s 

mining ope ration or se l ls , assigns or 1n any ot he r manner 

trans fe r s the propert y to a non- mining per s on or entity , the 

t erritor y s hall r evert t o SVEC t err itor y . 

B. I f servi ce i s being pr ov ided at an exi s ting point 

of de l i very by a foreign utilit y and the ser vice 

r eQuire ment s change or if s ervi ce i s to be pr ovided at a new 

point of delivery which i s near t he faci l i t1 es of a for e ign 

utilit y , the hos t utilit y s ha ll provid the s ervice except 

t he hos t u t il i ty may r equest i n wr iting , a nd the fore ign 

utili ty may in its di scr e t ion agree , that the s e r vice be 

provided by the for e i gn ut il ity s ubJect to a tran~fer of he 

ser vi ce to t he host u tility when the hos t facil i ty 

det e rm ines that it i s appr opr iate to extend it s faci : it~es . 

C. Custome r s to be t r ans ferred as pr ovided in 
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s ubsection 8 shall be notifi ed at the ti me the parties agr ee 

on the s e r vice arrange ment that , at s uch time a s it becomes 

economic and efficient for the hos t uti l ity to provide 

ser v ice , their ser vice ther eafte7 s hal l be pr ovided by the 

host u t i l i t y . 

D. Notwiths tanding the fo r egoing , i t is unders tood 

that SVEC must furni s h it s ser vice mai nl y to i t s me mbers in 

order to preserve it s t ax exempt status . Therefore . unless 

the pr oposed recipient of t e mpor ary ser vice will join SVEC , 

SVEC may decline such r e uest by FPC . whun 1n the judgment 

of SVEC, the income produced t hereby woul d exceed that 

pe r centa9e of the 9ross income of SVEC may accept from non-

me mbers and maintain it s tax e xempt s tatus . 

Agreement s hall be cons trued to prevent or r estri c t ei the r 

party from locating , cons tructi ng, mainta ining , repai r ing or 
. 

teplac ing its trans mi ss ion . s ubstat ion or di s tribution 

faci l it ies in the r e t ail ser v ice a r eas of the o t her pa r ty . 

It i s the intent of thi s Agreeme nt only to prohibit each 

party f rom providing s e r vice t o any new customers 1n the 

r e tail servi ce area of t he other par t;. 

thi s Agreement sha ll be cons trued to apply to the prov i s ion 

by e it her party of bu lk power s upply for r esal e , 

trans mission, inter c hange or other s imilar wholes ale 
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e lectri c ser vices between electri c uti lities . 

s~~tiQD_Z_=-B~gulatQ!l_AeerQ~~l~ Thi s Agreement s ha ll 

become effective on l y upon approvu l by , and s hall be s ubject 

to the authority of . the FPSC . Neither party s hall be bound 

he r eunder in any way unti l that approval i s obta 111ed . The 

Agreement of the part ies hereto i s conditioned upon nPProval 

of thi s Agreement without modification . 

S~~t1Q0_8_=_MQti~e§~ Any noti ces given under thi s 

Agreement to SVEC s hall be provided to Genera l Manager . 

Suwannee Va ll ey Electric Cooperative . 11c . • Post Off i ce Box 

160 , Live Oak . Florida 32060. Any noti ces given under thi s 

Agreement to FPC sha ll be pr ov ided to Pr es ident , Flori da 

Power Corporation . Pos t Office Box 14042 , St . Pe t e r s burg , 

Florida 33733. 

S~~tlQ0_2_=-~m§Odmeot~ Th1 s Agreement may be a menued 

onl y by mutua l written agr eeme nt of the parti es . 

SeQtiQO_lQ_=-~eodiD9§~ The secti on headings in thi s 

Agreement are for r efer ence ~urposes on l y and s hall no t be 

cons idered in constru i ng or in t e rpreting thi s Agreemen L. 

Se~tiQO_ll-=-~otire_~greemeot~ This Agreement 

cons t itut es the e ntire agr eement between the parti es wi th 

respect to the estab l i s hment of defined r eta il e lect r i c 

service a r eas where the a r eas s erved by the parl ies a r e 

cont i guous or overlapp i ng. Al l prior agr eements . 

unders tandings or practices wi th r espec t to r etai l e lec tr ic 
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servi c e areas s hal l be deemed to have been me r ged her e t n a nd 

supe r seded by this Agr eeme n t. 

SUWANNEE VALLEY ELECTR I C 
COOPERATIVE , INC. 

By~- - - - ----

Name_~--J-~~~- ------- ­

Tit l e __ ~e~jg~~---------
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FLORI DA POWER 
CORPORATION 

g__u.__~ 
Name_~~-~~-~~~!: _______ _ 

Title_~::_~~~-~~~~~!~~- -
Corporate Service s 



BQIBIT B 

DESCRIPTIONS 

ALL PROPERTIES LOCATED IN HAMILTON COUNTY. FLORIDA 

Tract Nos. 190, 191 , 192, 193, 194, 195, 220, 221, 222 , 223 , 
224 and 225; all said tracts being located in Township 3 North, 
Range 12 East; West 1/4 of tract 189 and West 1/4 of tract 226; 
said tracts being located in Township 3 North , Range 13 East ; 
tract numbers refer to those parcels located north of the Watson 
Line (Old Florida-Georg1a line) . 

All of Sections 1, 2 , 3 , 4, 5 and 9; the North 1 / 2 of Sec . 
10 plus a parcel in the shape of a triangle beginning at the 
northeast corner of the NE 1/4 of BE 1/4 of Sec. 10 , thence run 
west 800 feet, thence run BE to a point located 800 feet south of 
the point of beginning, thence run north 800 feet to the poi nt of 
beginning, all being in sec. 10; all of Sec. 11 less and except 
the south 660 feet of that portion of Section 11 lying east of U. 
s. Highway 41; and the North l/2 of Sec . 12; all said lands being 
located in Township 2 North , Range 12 East. 

39.5 acres in the Southeast corner of Section 5 subdivided 
into the Ashley Oaks Subdivision as it appears of record in 
Hamilton County Florida; the West 1/2 of Sec . 6 ; and West 3/4 of 
the North 1/2 of Sec. 7; all said lands being loca ted in Townshi p 
2 North, Range 13 East. 

All of Township 2 North, Range 14 East . 

Commence at the Northeast corner of Section 36, Township 2 
North, Range 13 East, thence run west to east line of existing 
roadway, said point also bein9 the west line of Olivi Tindall 
property , thence run southeast along the east line of said 
roadway to a point intersecting with the south line of the 
Northeast 1/4 of the Northeast l/4, thence run west along the 
south line of the North 1/2 of the North 1/2 of the section to 
the northwest corner of the property now owned by Sherrell and 
Harriett Eudy, thence run south along the west l i ne of the Eudy 
property to the north line of the existing roadway , thence run 
southwest along and with said graded road to the northwest corner 
of property now owned by Richard and Barbara Gibson , thence run 
sout h along the west line of the Gibson property t o the southeast 
corner of lands owned by Mabelle Black , thence run west along the 
south line of the Mabelle Black property 400 feet , t hence run 
south along the east line of the Mabelle Black property 400 feet 
to the south line of said sec tion 36, thence run east t o the 
southeast corner of said section, thence run north along the east 
line of said sec tion to the point of begi nning ; all s aid lands 
bei ng located in Sec tion 36, Towns hi p 2 North , Range 1 3 Eas t. 



North 1/2 of Northeast 1/4 of Northeast 1/4 of Section 2, 
Township 1 North , Range 13 East . 

North 1/2 less and except the Southwest 1/4 of Northwest 1/ 4 
and less and except West 1/4 of Southeast 1/4 of Northwest 1 / 4 of 
Section 1, Township 1 North , Range 13 East; and that part of t he 
Southeast 1/4 of Section 1, Township 1 North, Range 13 East lying 
east of State Road 249. 

That part of Section 12, Township 1 North , Range 1 3 East 
lying south and east of State Road 249 less and except the west 
660 feet ther eof. 

North 1/2 of Northwest 1/4 less and except the Southwest 1/4 
o f Northwest 1/4 of Northwest 1/4 of Section 13 , Township 1 
North, Range 13 East . 

All of sections 1, 2, 3, 4 , 5, 6, 7 and 8, Township 1 North, 
Range 14 East . 

All of section 19; Wes t 1/2 of section 20; and all of 
sections 27, 28, 29, 30, 31, 32, 33 , and 34 o f Township 2 North 
Range 15 , East. • 

West 1/2 of section 2; all of sections 3, 4 , 5, and 6; East 
1/2 of section 7; all of sections 8, 9 , 10, 11, 12, 13, 14, and 
15; North 1/2 of section 16; and the Northeast 1/ 4 of section 17; 
all in Township 1 , North Range 15 East . 

Section 31, Township 1 North , Range 16 East. 

Secti ons 31, 32, 33, 3 4 , 35, and 36, Township 1 North , Ranye 
15 East . 

All of sections 6, 7 , and 18; and the North 1/2 o f section 
19; all in Township 1 South , Range 16 East. 

All of sections 1, 2, 3, 4, 5, 6; section 7 less and except 
the Southwest 1/4 of Southwest l/ 4 ; all of sections 8, 9, 1 0, 11 , 

12 , 13 , and 14; North 1/2 of section 23; and North 1/2 of Section 
24; all in Township 1 South , Range 15 East. 

North 1/2 ; North 1/2 of Southeast 1/4; and commence at the 
northeast corner of Southeast 1/4 of Southeast 1 / 4 thence run 
wes t to a point 300 feet west of the centerline of US Highway 41 
thence run southeast along a line parallel to and located 300 
feet south and west of the centerline of said US Highway 41 to a 
poi nt of intersection with the south line of the sec tion, thence 
run east to the southeast corner of said section, thence r un 
north to the point of beginning ; all sai d lands lying in section 
17, Township 1 South, Range 15 East. 

All of sections 1 and 2; North l/2 of section 11; North 1/2 
of section 12; that portion of section 3 lying north and east of 



Interstate I - 75; that portion of the Northeast 1/ 4 of section 10 
lyi ng north and east of Interstate I-75; and that portion of t he 
Northeast 1 / 4 of Northeast 1/4 s ection 4 lying n orth a nd e a st of 
Interstate I - 75; Township 1 South , Range 1 4 East. 

All that portion of section 16 lying sou th and west of the 
Georqia Southern and Fl orida Railroad right-of-way ; East 3/ 4 o f 
sec tion 17 ; East 3/ 4 o f sec tion 20; Southwest 1/ 4 , Sou thwest 1 / 4 
of Northwest 1/4 , 11. 6 acres belonging to J. A. Corbett, Sr. 

located east of US Hi~h~ay 129 and no rth of County graded road , 
all in the northwest corner of the NW 1/4 of NW 1/ 4 of sect ion 
21 ; that po rti on o f Southwest 1 / 4 o f sec tion 26 l y ing south and 
west of the Georgia Southern and Fl o1·i da Rail road right - of - way ; 
all of sect ion 27 lying south and west of Georgia Southern and 
F l orida Rail roa d right-of - way ; that portion o f the East 3/ 4 of 
s ection 32 ly i ng north o f State Road 158; East 3/ 4 of s ect ion 29 ; 
a l l of sections 28 , 33, 34, 35 and 36; all said lands l ying in 
Township 1 North , Range 14 East . 

Commence at the northeas t corner of secti o n 20, Township 1 
South , Range 15 East , thence run west along the section line to a 
point located 300 feet west of the centerline o f US Hi ghway 41 , 
s aid point being the point of beg inning ; th<nce run southeasterly 
a long a line paral lel to and loca ted 300 feet south and west of 
the centerline of US Highway 41 through sections 20, 21, 28, 27 
and 35 t o a poi nt o f intersection with t he 1/2 section line o f 
section 35, thence r un northeast to t h e center l ine of the Ge orgia 
Southern and Florida Railroad right - of-way , thence run northwest 
along and with the centerline of said railroad righ t-of-way to a 
point of intersection with the northerly right- o f - way line o f 
State Road 137 , thence run northeasterly along and with t he 
northerly right - of-way line to a point of intersect ion with t he 
northeast line of land owned by the Suwannee River Church of t he 
Nazarene, thence run northwesterly along and wit h t he northeast 
l i ne of lands owne d by said church to a point of i ntersection 
with the west line of section 26 , thence run southwe s t e rly along 
and with lands owned by said church to a point of i n terse ction 
with the centerline of a county graded road, t hence run 
s outheasterly along and with the cen terline of s aid graded road 
t o properties owned by Jac k and Thelma Tay lor, the nce r un 
southwesterly along the northwest line of properties owned by 
J ack and The l ma Taylor to the centerline of the Georgia Southe r n 
and Florida Railroad right-of-way , said point of i nters ection 
being located in Southeas t 1 / 4 o f Southeast 1/ 4 of sect i on 27 , 
To wnship 1 South , Ra nge 15 East , t he n ce run nor thwe ster ly al ong 
and with t he centerline of said railroad r ight - of - way throug h 
sections 27, 28, 21 and 20 to the point of intersection with the 
north l i ne of section 20 , Township 1 South, Range 15 East, t hence 
run t·est to the point of beginni ng. 

That part of section 1 lying north and east of us Hi gh way 
41; all that part of Southeast 1 / 4 o f sect i on 1 lying south and 
west of US Highway 41 ; a parcel of land containing approximately 
one a cre l ocated in the southeast corner of that part o f 



Southwest 1/4 of Northeast 1/4 lying south of US Highway 41 n ow 
owned by the Stephen Foster Memorial; the South 1/2 of Southwes t 
1/4 less and except that part o f the West 1/2 of Southwest 1/ 4 of 
Southwest 1/4 lying north of County Road 225-A; all lying in 
Section 1, Township 2 South, Range 15 East. 

That part of Southeast 1/4 of Southeast 1 / 4 lying south of 
County Road 225-A; and the Southeast 1/4 of Southwest 1/ 4 of 
Southeast 1/4 of Section 2 , Township 2 South, Range 15 East. 

All of Sections 11 and 12, Township 2 South, Range 15 East 
lying north of the Suwannee River. 

All o f Sections 6 and 7 ; and that part of Section 18 lying 
north of the Suwannee River; all in Township 2 South, Range 16 
East. 

Begin at a point where the centerline of US Highway 41 
intersects with the west line of section 8, Township 2 South, 
Range 16 East; thence run north 950 f eet, thence run east 300 
feet, thence run south 500 feet, thence east 250 feet, thence run 
south 500 feet thence run east 250 feet, thence south 500 feet 
more or less to the centerline of US Highw<y 41 , thenc e run 
northwesterly along said c enterline t o the point of beginni ng; 
all in Section 8, Township 2 South, Range 16 East. 




