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BEFORE THE FLORIDA PUBLIC SERVICE C0l~11SSION 

In re: Objectio n t o notice by 
North Naples Utilities, Inc . of 
intent to apply for amendment of 
Certificates Nos. 462 - W and 398-S 
in Collier County. 

) 
} 
} 
) 
) 
) 

DOCKET NO. 891082-WS 

In re: Objection to notice by 
North Naples Utilities, Inc. of 
intent to amend Certificates Nos. 
462-W and 398-S in Collier C0unty. 

) 
) 
) 
) 

DOCKET NO. 891108- vlS 

______________________________________ ) 
In re: Objection to notice by 
North Naples Utilities , Inc. of 
intent to apply for amendment of 
Certificate Nos. 462-W and 398-S 
in Collier County. 

) 
) 
) 
) 
} 
} 

DOCKET NO. 891192-WS 

In re: Objection to notice ·by ) 
North Naples Utilities, Inc. of ) 

DOCKr T NO. 891193-vlS 
ORDER NO. 23162 

intent to apply for amendment of ) I SSUEO: 7-9-90 
Certificates Nos . 462 - W and 398-S } 
in Collier County . (1280 acre parcel} ) ____ ) 

The following Commissioners parlicipated 
disposition of this matter : 

MICHAEL Mc K. WILSON, Chairman 
THOMAS ~1. BEARD 

BF.TTY EASLEY 
GERALD L. GUNTER 

ORDER APP~OVING SETTLEMENT STIPULATION 

BY THE COMMISSION: 

in the 

Nort h Naples Uti llties , Inc . (No rth Naples ) is a class c 
utility providing water and wastewater service in Coll1er 
County. On July 31, August 2, <;eptember 13 , and September 19, 
1989, Nort h Naples filed notices with lhc Commission pursuant 

D"C' t·-u,. • t···- -;>.~·--: 
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to Section 367.061, Florida Statutes, stating its in ent to 

apply for four separate amendme nts of 1ts water and sewc1 
certifica t es. On August 24, September 5 , and October 13, 1989, 

the Co 11 i er County Wa te r-Sewer District (Co 11 ie r County) ( ilf'!d 

timely o bjectio ns to North Naples· notices . 

North Naples · original wate r and sewe r certificates were 
issued prior to t he time that the certi fica ted a r ea was 

included in t he Collier County \'later-Sewer District. At that 
time t he area was not subject to any maste r plan f or c1ther 
water or sewer se rvi ce . 

At the time North Nap les fil ed the separa te notices of its 
i nte nt to apply for amendments to its water and wastewater 

certificates , the area i n to whi c h it sought to expand was 

included i n the Collier County Water-Sewer District and was 

s ubj ect to the county's lond development regulations. Th~ 

county's regul ations requi·r e developments to employ i n terim 
treatment unt il s uch time as the regional facilities of the 

Water-Sewer Di strict arc available. Whe n t he Di strict is able 
to serve the subject lands, developers arc rcqu 1 red t o 

disconnect the i n telim t reatment facilities . The countJ ' s 
objections t o No rth Naples · notices of intent requested thal 
t he uti 1 i ty · s ex pans i o n be subject to these land devc 1 opment 

regulations. 

On May 21, 19 J O, the parties filed a Sctllemen 
Stipulation with th is Commission. The stipulation is found in 

Schedule No . 1 o f this Order . It provides t ha t the parties 

have resolved their differences a nd, therefore, an 
administrative hearing is not necessa ry . Because t he 

stipu lation inco rpo r ates the requirements of the county' s land 
development regula tions , no dispute now exists between the 

parties. Thus, we a pprove the Settlement Stipulati o n as a 
r easonable reso luti o n o f the controversy a issue in hcsc 
dockets. 

It is, therefore, 

ORDERED that the 
Naples Utilities, Inc . 
It is further 

Settlement Stipulation b~twecn No rth 
and Co lli er County is hereby approved. 

ORDERED that these dockets are hereby c l osed. 
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By 
this 

ORDER 
9th 

( S E A L ) 

ASD 

of the 
day of 

Florida 
July 

Public Service Commission 
1990 

Reporling 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIFW 

The Florida Public Service Commission is required by 
Section 120. 59(4) , Florida Statutes , to nol ify parties of any 
administrative hearing or judicial review of Commission orders 
that is available under Sections 120.57 o r 120.68, Florida 
Statutes , as well as t he procedures and time limtts that 
ap ply . This notice s hould not be construed to mean all 
requests for an admin1strative heari ng or judicial review will 
be granted or result in the relief soughl. 

Any party adversely a f fected by the Commission's final 
action in this matter ma y request: 1) reconsideration of the 
decision by fili ng a motion for reconsideration with the 
Director , Division of Records and Reporling within fifteen (15) 
days of t he issuance of thts order in the form prescribed by 
Rule 25-22 . 060, Florida Administrative Code; or 2) judicial 
review by t he Florida Supreme Cou rt in the case of a n electric. 
gas or telephone utility or the First District Court of Appeal 
in t he case of a water o r sewer utility by filing 1 notice of 
appeal with the Direclor , Division of Records and Reporting and 
fili ng a copy of the notice oC appeal and the filing fee with 
the appropriate court. This filing must be compl eted w1thin 
thirty ( 30 ) days after t he issuance of this order, pursuant to 
Rule 9 . 110, Florida Rules of Appella e Procedure. The notice 
of appeal must be in the Co rm spec1fied 1n Rl' le 9 . 900 (a), 
Florida Rules of Appellate Procedure. 
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SCHEDUlE flO . 1 

BEFORE TilE l~LORIDA PUOLIC SERVICI-~ COt-tt-II SSION 

In re: Applicat ion of No rlh 
Naples Utili ies , Inc., for 
Amendment of Certificates 
398 - S and 462-W in Collier County) 

) 
) __________________________________ ) 

Docket Nos . 09 - 1082-WS 
89-11 08-WS 
R9 - 1191- WS 

and 89- I 19 3-WS 

Filed: May ------- ' 1990 

SETTLEMENT STIPULATION 

North Naples Utilities , Inc. , (ULility) and the Collier 

County Wate r-Sewer Dist rict (County) , by and through their 

undersigned counsel, enter into this scttlrmen · stipulation and 

acknowledge the following: 

.1. That the Utilit} has applied o the Florida Public 

Service Commission to amend its sewer and water certificates , and 

that the County timely filed o~ject ions to those applicaLions with 

the Florida Public Service Commission (copies attached hereto as 

composite Exhibit A and incorporaterl herein); the above-referenced 

Dockets were opened by he Florida Public Service Commi ssion . 

2 . Ut i lity ' s application to amend its sewer and water 

cetif i ca t es seeks se r vice a r ea expansions which a r e wholly within 

the bounda ries of t he Collier Cou n ty Water-Sewer District . 

DOCUMEIH f\IJ~!gEP.-0,\ TE 
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) 

3. The County and Utility have resolved their dif(ere~ces 

witho ut need for admLnisLrative hearing . Collier Coun y lnnd 

development regulations require developmen whirh n c0qs1 a es 

water and/or sewe r service within the boundaries of th ~ Collier 

County Water-Sewer District to provide or employ interim r eatmen 

until s uch time as the regional fac1lities of the Coll1er Coun y 

Water-Sewer District are availabe . FuLhcr , Collie r CounLy land 

development regulations require developers to d 1sconnecL from such 

inte rim treatment facilities at such time as the Collier County 

Water-Sewe r District is able to serve he subjcc land r. through 

its treatment facilities. To this end , ULility ha s ag r eed lo 

e nte r into the applicable facilities agreements with Lhe County 

( copy of form attached h e reto as Exhibit B and inco rpora eo 

h erein) for the new service areas applied for in the above-

refer~nced dockets which is in conformance with applicable Collier 

County land developme nt regulations concern1ng LnLerim trea ment 

provided to developers by third part1es . 

4. The acknowledgeme nts contained herein and ULLlity ' s 

wil lingness to , in good faith, execute facilitie s agreements (copy 

of fo rm attachLd herto as Exhibit B) have resolv d the object1ons 

to the amendment of the above-referenced certificates , and the 

County hereby withdra ws its objection in this docket. 

5 . Each party shall bear its own cos s and attorney ' s fees 

related to this proceeding. 

L79 
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Execu ted o n t he l ater date indicated below. 

R•spcct(ul ly ~ubmit ·cd , 

NORTH NAPLES UTILITIES , INC. 
D/\'1'1::: -; .. • . 
Ry: Rol>crL S. llardy, PrcsuiPnL 
North Naple s UtlliLics , Inc . 
12823 Valewood Drive 
Nnplcs , Floridu 33999 
(R 13) 597-906 1 

I 

• .) .. ;{-;j /...:_ 0:----/.:;t'C.! ~ I 
COLLIER COUNTY WATER-SEWER O!~TRICT 

cc: R. Bruce Ande r son 

DATE : S: t"'/-y·..> 
By : Ma r k G. Lawson 
Assistant County Attorney 
330 1 East Tamiami Trail 
Building " F" 
Naples , Florida 33942 
( 8 13) 774-8 400 

Attor ney for Collier County 
Water-Sewer Di strict 

Young , va n Assende r p , Va r nadoe & Benton , P . A. 
801 La urel Oa k Drive , Su ite 300 
Pos t Office Box 7907 
Na ples , Flo rida 3394 1 
( 8 13 ) 597-28 14 I 
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I.JfiLITIES DfVISION .· 

WATER A!'JD WASTEWATER SERVICES 

August 23 , 1989 AUG 2 8 1989 

·.:· ...... :. ~:·::<{: ~ .. -- .. -·-_______ :__'~.:.; 
Florida Public Service Commi ss i o n 

Attention: Director of Divisions of Records 

and Reporting 
101 East Gaines Street 
Ta lla hassee , FL 32399-0870 

2800 NORlli HORSESHOE DRIVE 

NAPLES. A.. 339-:2 
(813) 643-8-lSO 

A CERTIFl ED BLUE 0111" COMMUNITY 

v ia Fax 

Re: Notice Received By Collier County Utilities Divis i on 

On August 3 , 1989 Which Ind.lcates North Naples Utilities 

Intention To Expand Its Wate~ And Sewer Service Area 

(See Copy Attached) 

Dea r Sir or Madam: 

Attached please find a copy of a notice from North Naples Utilities 

advising of its intention to seek an expansion of its water and sewer 

service area to include approximately 1,000 acre~ East of I-75 and 

North of Immokalee Road in Collier County, Florida . . The Collier 

County Water- Sewer Distr.lct by the undersigned Utilities 

Administrator notifie~ you of its qualified objection to the above­

referenced expansion of water and/or sewer service to the l ands 

described in the above-referenced and attached notice . 

Prior to the issuance or granting of any expansion to the already 

existing water and sewer service certificates for North Naples 

Utilities to serve the lands described in the above-mentioned notice, 

the Collier county Water-sewer District reques ts an appropriate 

administrative h earing. To this end , and pursuant to the Florida 

Administrative Code , the Collier County Water-Sewer District , on 

behalf of itself and its ratepayers both present and future, advises 

that its substantial i nterest will be affected by the Public Service 

Commission's determination to grant the above-referenced expansion. 

Should an administrative hearing be necessary, the Collier County 

Water-Sewer District reserves the right to file an amended petition . 

The initial water and sewer service certificates for the North Naples 

Utilities were granted at a time when the subject area was not 

included in the Collier County Water-Sewer District no~ was it 

governed by the 201 Wastewater Plan as updated in 1986 or any master 

plan for either water or sewer service to said area . At this time 

... .. . . 
~ .... . . 

'· ,. ) . 

' .. . ··, 
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August 23 , 1989 
Page Two 

) 

area is governed by the 201 H.astewater Plan as updated in 

is the subject of an adopted water master plan and a 

completed sewer master plan . The sewer master plan is 

to be formally adopted by the Board of Counly Commissioners 

the end of October 1989. 

the subjec 
1986 and 
recently 
expected 
prior to 

( 

Additionally , the l ands listed in the above- referenced notice arc 

undeveloped and presently zoned for agricultural use. The landowners 

have applied for rezoning for a portion of the expansion area but 

have requested Collier County to hold Lheir rezoning petition in 

abeyance at this time . Any rezoning done on any of the parcels in 

the area noted in the above-mentioned notice will require as a p~rt 

of the planned unit development process an agreement that utility 

facilities other than treatment facilities be dedicated to Collier 

County and any utility treatment f acilities not provided by the 

Collier County Water-Sewer District shall be interim and shall be 

dismantled upon service availability through the Collier County 

Water-Sewer District's regional water and sewer systems. such 

r equirements comport with and carry out the objectives of the Growt:h 

Ma nagement Act and Collier County ' s recently adopted Comprehensive 

Plan. 

Wherefore, the Collier County water-sewer District requests that the 

Public Service Commission either deny the above-referenced 

application for expansion, or preferably in the alternative, require 

that any service expansio n into the area described in the 

above-referenced notice be subject to Col~ier County land development 

regulations · whic h require water andjor sewer service · within the 

boundaries of the Collier County water-Sewer District to be interim 

and s uch treatment facilities or connections to be disconnected and 

dismantled at such time as the Collier County Water-Sewer District is 

able t o serve the subject l ands through its regional treatment 

facilities . 

Sincerely , 

fl \Jc f+Ja_/" ;{7 I~ l,(,~ ·-.-:::::::> 
Michael K. Arno~ \~ 
Utilities Administrator 

MGL/MA/dp 
cc: Shannon Howell , Vice President 

North Naples Utilities 

I 
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I 



I 

. . . ... . ... · .. I
.-
.. . . . ··· .. : . . 

: 
·.· ... 

.. . .. 

ORDER NO. 23162 
DOCKETS NOS . 891082, 891108 , 891192 , 891193- WS 
PAGE 9 

ro~ 1 . ~ - Rev . 5/2/90-
( 3-P.lrt:'J T;).c i li Li 1!3 }lqroant' .n l) 

Utiliti~ >.cGepUnca - Dx fl20 

[ ·i~ti!'J type o ! t.re!lt:.ent ! l!.Cilicy 'l:ry i.n:>e.rt.ir 1 

ci lhc.r Vol ter or :;c-.re.r l..n ti U o o r l .hi:l i -u t.n.::l' n l ) 

nas ~tr i..!l :Tol<!e ..rd entered into thi:s (d.:'Yl d.ly o! (CYlnlhJ. 19(yMr). 

by arC bat"~"t!CZ I 

(hcrcir.l!tm" rc!crro:1 to as "DJvclq:-.cr .. ). 

( n.:l:lll! o ! in t..er"...::: utili t:"J ::ervic:c - Gee lns t-'"UCti c n l ;o • 2 ) 

(twroi.r.lftc.r rct'crro:! to os "Ut:l.lity") ru"d '1lit lU\Pl> Of a:J.JdrY CO':<!JSSI<:~.'DtS Of 

a:>ll..IER <D.JUI"i, fl.OR.1:01\ , AS 'lHE o::JVD!NDC IDOV Of a:>u..r:ER W.1tri A:lO 1\S 

EX-omao 'Jl!E CCJI/Dl!ffiC OOAAD Of 'I'I!E a:>u.Im CDJ:ti'l Wi\TER-Sf>l:R OISTlUCT 

(~ir.:lfter reCcrro:t to os "County"). D::vclcpcr i1rd Uti.llty arc u:.cd os :;i.n .• ·ula: 
or plur.U, os tt~ c::::ntcxt ruquircs. 

RECITA L S : 

hl!DID\5, !or t.'lc p.u:pa;.e:; o( t:hb /lqreclrcnt tho tcm "DNclcpc!"'' :;h.lll 

inclur!c the D!Vo.lcpcr, the Dc:vo.l.opcr'::: hc.1r:: :;uo:c~r.cr:;, o.rd assigns, in::lud.ing 
but not licUtod to crry ~onolly OJnOd or controlled :;uO:;idia.ry cntit"J "'~lO lea= 
b.lclc crry utility !~cilitics Cree the County; ard 

~. tor the~ o( thi!; Agrcc:rcnt the ten:~ "l...tiht"J" r.."1.lll incluc!c 
tr.c Utility, tho Utility ' s h4-ir.>, sucx:c::;r.or:; lll"d ~igns; ard 

~. the Dc:vclopcr i:; the O..lll!.r o! the [ i.n:;e...rt r= o( project :;hovn· on 

bclcv ro(e.rcnc.cd oon:;truct.ion pl3.n5) davclopoont, (hcrci.n.l ( te.:- "Projc-::t") a.n-1 ha:: 

sulnlttod c:cn:;txucticn plan:; \..o thc CD.Jnty Cor revic-.1 ard DfPr'O'r.ll ~ohich c:""?lCTf 
intm"i.::l (identi ty typo o! t.re!ll:.ent by wut.iN;} Voltc.r o r :;c.Je.r) trc.lbrif'nt 

(hc.roin.lltc.r .. intm"im t:rc.'1 t:-cnt" to the Project; ru"d 

h~, tr.c Developer aclcno..Jlodgcs and ~ th.lt the I)Jvclq..:u- b 
rcqu.i.rod to provide intcri.-:1 utility taci.l.iUe:> ~ohlch :;c.rvlet' tl-.c Proj<'Ct until 
thc utility !acilitic::: v ithin the Project Qll to c::onncctcd to u-.c oCC~itc 

utility !aci.litie!: Clpl!n\tcd t7f the County ard the c.ounty ! acilitic::: MVC the 

awillililc Clplcity to !:.C.I:Vicc tl-.c Project; ard 

hl!EREAS, Utilit"J rcpre=;cnt!O th.'lt it i:; authorized, or vill bf! authorized 
prior to oonnoct.ion, by all app -opriat:c ro;ulatory 39encie:s o provide intcr1111 

t.ro.lt:::rr..nt to the Project as ccntc:rplatiJd heroin. 

\.liER!>.S, Collier Cl:J.Inty lard d.avclc:p:lent rogulati~ rcc;uire, Dc:ve.lopcr 

c:cvcront!O ard ~. ard Uti.lity ada1ooll~, th.lt thc l)rvoJ.cpcr shall CXliV'lCCt 

arry intcriJ:J utll ily sr-;t.e::~ r;,uv irq t::htl t Project to the o! t ~ i te utility cy:;tc:'\ 
opc.n\tod by tho Cl:J.Inty \/hen thc CDunty's ~ hu been e.'Cterldcd to vithin t-..-o 

hurdrod (200) Coot o! thc Projoct and thc awUablc o!!~it4 utility ~nrt:ena has 

aw.illililc c:ap.lcity to service tho enti.re Projc..ct; ard 

~. Ooveloper and Uti.lity have entered into an aqrec:reut un!cr ~ohlch 

Utility has -aqrccd to provide 1nteria t:.re.at::.mt until the utility !acl.litie:s 

vithin tho Projoct are ~ to tho o!!~it4 utility !acUities opento:S by 

tho CD.D'Ity and tho CD.D'\ty !acUities have a~lllililo Clplc ity to fi4IVicc tho 

Projoc:t. - - -· -

.;~;_±~).~~ 
c .. hJ· f t2 , -r mv " o nf\ 

L?') 

·:' . 
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