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Peabody Master Contract (3/24/88) 

Peabody Amendments/Letter Agreements 
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5. F-209.2 A.T. Massey coal co., Inc. & Marrowbone 
Development Co. Contract (& Amendments) 

6. F-209.4 Delta Coal Equity, Humphreys Enterprises, Greater 
Wise, Red River Coal, Pardee Coal, & Delta Coals, 
Inc. 

7. F-210.13.3 Webster County Coal (MAPCO) (P.O. C-89-009578) 
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March 29, 1988 

Peabody Coal Company Contract 

Georqe o. Layman 

Bonnie B. Spri nkle 
CORPORATE 

'. 
,;. 

Power 

Gulf and Peabody Coal Company compl ted negotiations for a 
new contract on March 24, 1988. This contract sets forth 
terma and conditions for fuel to be supplied by Peabody to 
Gulf for a period of twenty (20) year 

Thia contract also terminates the present Peabod~ Coal 
Company Master Agreement dated December 14, 1970, and the 
Peabody Coal Company Eagle No. 2 Mine Agreement dated 
January 1, 1972 . 

Please note there is one document included , "Fifth Amendment 
to the Transportation Agreement," that also was approved by 
Ohio River Company on March 24, 1988, as an amendment t o 
their existing contract with Gulf Power Company. This 
original copy should be placed with the corporate records as 
it is now in effect. 

:J ~..,.,., ,.._ 
George 

GOL:en 

Attachment 

cc/Att: Earl B. Parsons, Jr . 
David P. Ratcliffe 
G. Edison Holland 
M. Lane Gilchrist 



PEABODY COAL COMPANY CONTRACT 

I N D E X 

1. Termination ' release Agreement 

2. Coal Supply Closing Agreement 

3. Agreemont between Peabody ' Gulf for ~he 
Sale and Purchase of Coal 

4. Interim Blending Agreement 

5. Di•clo•ure Letter - Gulf to Peabody for the 
Release of the Contract to Ohio River 

6. Interim Agreement for use of BRT in lieu 
of Shawneetown 

7. Fifth Amendment to Ohio River Contract 
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TERMINATION AND RELEASE 
AGREEMENT 

THIS AGREEMENT made and entered into as of the first day o f 

~~bruary, 1988, by and among GULF POWER COMPANY, a Ma ine 

corporation ("Gulf"), SOUTHERN COMPANY SERVICES, INC., a n Alabama 

corporation ( •southern•) and PEABODY COAL COMPANY, a Delaware 

RECITALS 

A. Gulf, Southern and Peabody are all of the parties to 

that certain Eagle No. 2 Mine Coal Supply Ag rPPment made as ot 

January 1, 1972, as amended ("Eaqle Aqreft~ent") pursuan t to which 

Peabody as •seller• and Gulf and Southern as "Buyers• agreed to 

the purchase and sale of coal under the terms and conditions 

stated thftrein. 

B. Gulf, Southern and Peabody are all o f the parties to 

that certain Master Coal Supply Agreement made as of December 14, 

1970, as amended ("Master Agreement") pursuant to which Peabody 

as "Seller" a nd Gulf and Southern as "Buyers" agree d to the 

purchase and sale of coal under the terms and conditions stated 

therein. 

C. Gulf, Southern and Peabody have agreed to terminate the 

Eagle Agreement and the Master AgrP.ement under the fol l owing 

terms a nd conditions. 
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AGREEMENT 

1. Termination • 

Gulf, Southern and Peabody hereby terminate the Eagle 

Agreement and the Master Agreement, effective as of February 1, 

1988. 

2. Release • 

Except for the poet-termination obligations stated in 

Paragraph 3 below, Gulf and Southern release and forever dis

charge Peabody, anj Peabody releaaea and forever discharges Gulf 

and Southern from any and al J clAims , o~liqations, causes of 

action, loesee, or damage-s, of any nature whatsoever, now in 

existence or occurring hereafter, baaed upon any of the obliga-

tiona under the Eagle Agreement and the Master Agreement or the 

performance or non-performance of any such obligation. 

3. !2!!~Termination Obligat;ons. 

Notwithstanding the termination and release of the Eagle 

Agreement and the Master Agreement, Gulf shall remain liable for 

payment to Peabody, in accordance \~i th the terms of the Eug le 

Agreement and the Master Agreement, for all dAliveries of coal 

made prior to the date hereof. 

Further, Peabody and Gulf ack~owledge that certain price 

adjustments made by Peabody for coal shipped during the period 

January 1, 1986 through FAbruary 1 , 1988, purftu~nt to the Eagle 

Agreement and the Master Agreement remain subject to Gulf's 

review. G\;llf and Southern agree to complete their review and 

audit and advise Peabody of any proposed adjustments in writing 

not later than September 15, 1988. If Peabody disagrees with 

-2-
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Gulf's proposed adjustments, the parties shall negotiate in good 

faith any adjustment proposed by Gulf for a period of forty-five 

(45) days to resolve any differences between the parties. If the 

parties agree on any adjustment, a retroactiYe adjustment shall 

be made by payment of any amount due Peabody or Gulf. If the 

parties do not agree on any adjustment, either party may pursue 

any legal remedies it may have in that reqard. 

Further, Peabody and Gulf acknowledge that Peabody has not 

submitted the following claims: (i) the lump-sum adjustment for 

the 1987 coal royalty recalculation, and (ii) the 1987 "SMCRA" 

lump-sum adjustment. Peabody agrees to submit the lump-sum 

adjustment for the 1987 coal royalty recalculation to Gulf on or 

before March 31, 1988 and any 1987 SMCRA lump-sum adjustment to 

Gulf on or before July 31, 1988 • Gulf agrees to complete its 

review and audit of such claims by December 31, 1988. If Gulf 

disagrees with Peabody's royalty and "SMCRA" lump-sum 

adjustments, the parties shall negotiate in good faith any such 

claims submitted by Peabody for. a period of thirty (30} days to 

resolve any differences between the parties. If the parties 

aqree on coal royalty and "SMCRA" lump-sum adjustments, a 

lump-sum payment shall be made for any amount due Peabody or 

Gulf. If the parties do not agree on such claims, either party 

may pursue any legal remedies it may have in that regard . 

4. Counterparts. 

This Agreement may be executed in one or more identical 

counterparts, each of which shall be deemed an original but all 

of which together will constitute one and the same instrument. 

u -3-
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IN WITNESS WHEREOF, the parties have caused this Aqreement 

to be effective February 1, 1988, but duly executed by their 

respective corpora te officers thereunto duly autho~ized, o n the 

24th d a y of March, 1988. 

GULF POWER COMPANY 

By: 

Its: 

/iJd4••u•<}· 
vH... A, s .. ,t.,..,. 

PEABODY COAL COMPANY 

By: ( r-J . 

Its: •/ , • / IJ .t'/,J. J__.,.), 
------~--~--~,~~ 

I ) -4-

SOUTHERN COMPANY SERVICES, · 
INC. 

By: 

Its : 
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• IN WITNESS WHEREOf, the partie• have c&uaed thil A9r~ement 

1 t.o be etteetlve rebruery · 1, 1988, but duly executed by their 

te reapttctive corporate ot~!eera thereunto duly ~tuthorized, on the 

'' 24th day ot March, 1918. ,. ,. 

" ,. ,. 
II ,, 
u 
u 

•• 

•• , 
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GULF POWER COMPAN1 

&y: 

It11 

PEABODY COAL COMPANY 

It1r 

SOUTKBRN COMPANY 8EaYIC!S, · 
twc. 

By a 

Ita a Vice President. 
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COAL SUPPLY 
CLOSING AGREEMENT 

THIS AGREEMENT, made as of the 24th day of March, 1988, by 

and amonq GULF POWER COMPANY, a Maine corporation ("Gulf"), 

SOUTHERN COMPANY SERVICES, INC., an Alabama corporation 

("Southern•), and PEABODY COAL COMPANY, a Delaware corporation 

(•PP.abody•) • 

RECITALS 

A. Gulf currently purcha•~s coal from Peabody pursuant to 

an Eaqle No. 2 Mine Coal Supply Agreement by and among Gulf, 

Southern, Peabotiy and Alabama Power Company, an Alabama corpo-

ration (•Alabama"), dated as of January 1, 1972 , as a mended 

("Eagle Agreement") and pursuant to a Master Coal Supply Agree-

ment by and among Alabama, Gulf, Southern , Georqia Power Company, 

a Georgia corporation ("Georgia") and ~ississippi Power Company, 

a Maine corpor ation ("Mississippi"), dated December 14, 1970, as 

amended , (•Master Agreement"). 

B. Alabama is no longer a party to the Eagle Agreement. 

C. Alabama, Georgia and Mississippi a re no longer part1es 

to t he MaBter Agreement. 

D. Gulf, Southern and Peabody aesire to secure the termina-

tion of the Eagle Agreement and the Master AqrccmP.nt. 

E. Gulf and Peabody desire to enter into a new coa l supply 

agre ement to replace t he Eagl~ Agreement and the Master Agree-

ment. 

NOW, THEREFORE, in con"Jideration of t he p remises, and the 

covenants and agreements contained h~rein, as w~ll as ! o r othP. r 



good and valuable consideration, the receipt a nd sufficiency of 

which are hereby acknowledged, the · parties hereby agrP.e as 

follows: 

ARTICLE I. DEFINITIONS. 

In addition to the defini tiona contained in t he Rec i t«l!';, 

the following terms shall have the following meanings for pur

poses of this Agreement : 

A. •Gulf Coal Supply Agreement• shall mean the proposed new 

coal supply agreement between Gulf and Peabody substantially in 

the form attar.hed hereto as Exhibit A. 

B. •Termination and Release Agreement• shall mean the 

proposed agreement between Gulf, Southern and Peabody substan

tially in the form attached hereto as Exhibit B. 

ARTICLE II. CLOSING. 

Subject to the terms and conditions of this AgrPP.ment, the 

closing of the transactions contemplated hereby shall take place 

at the offices of Gulf Power Company, 500 Bayfront Parkwa' 

Pensacola, Florida on March 24, 1988. The date on which thP. 

closing occurs is referred to in this Agreement as the "Cl o sing." 

AT THE CLOSING: 

(1) Gulf, Southern and PelJb'Jdy shall execute and deli\·er 
. 

the Termination and Release Agreement; 

(2) Gulf and Peabody shall execute and deliver the Gulf 

Coal Supply Agreement . 

(3) Gulf shall deliver the consideration described in 

Article III and in the manner provided therein. 

\. 

-2-
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Each of the foregoing actions shall be deemed to have 

occurred simultaneously at the Closing and unless P.ach o f such 

actions is taken none of the other actions shall be taken or be 

deemed to have been taken, and any acts whic h may have beP.n 

performed in respect thereof shall be deemed nul l and void. 

ARTICLE III. CONSIDERATION . 

Gulf shall pay Peabody Sixty Million Dollars 

($60,000,000r0 as a substantial advance payment for 1,500,000 

tons of coal o be shipped during the first ten (10) year~ under 

Section 6.0 of the Gulf Coal Supply Agreement. The s ubstantial 

advance payment is in addition to and not in lieu o f payments to 

be made under the Gulf Coal Supply Agreement. The Sixty Million 

DOllar ($60 1 000,000.00) fayment shall not be refunded by Peabody 

to Gulf for any reason whatsoever. 

The 81*ty Mil~ion DOllar ($60,000,000.00) payment shall be 

paid at the Closing by wire transfer to Peabody's Account No. 

20-31425 at Centerre Bank, St. Louis, Missouri, such wi re 

transfer to be of immediately available United States funds. 

ARTICLE IV . SURVIVAL . 

The covenants and agreements made in this AgreemE'nt s hall 

survive the Closing. 

ARTICLE V. MISCELLANEOUS. 

A. No Third Party B~nefic-iaries. This Agre ement i s not 

intended to create any third party benef iciary rights in any 

person not a party t o this Agreement, reqardless of whethP.r any 

other person may be named herein. 

B. Entire Aqreement . This Agreement a nd the e xhibits . hereto set forth the e ntire aqreement and understanding of the 
... , 

-3-
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parties with respect to the transactions contemplated here by and 

supercede all prior agreements, arrangements, undertakings and 

representations, oral or otherwi~A, relating to the subjP.ct 

matter h.,reof . This Agreement may not be changed, modified , 

a ltered or amended except by an Agreement in wrj.tinc; ~igned by 

the party ~gainst whom e nforcement of any change, modificatio n, 

alteration or amendment is sought. The failure of any party at 

any time or times to require performance of any provision hereof 

shall in no manner affect its right to en force the same. No 

waiver by any party of any condition, or of the breach of a ny 

term, pr~vision , covenant, representation or warranty contained 

in this Agreement or in connection with the transactions contem-

plated hereby, whether by conduct or otherwise, in any o ne or 

more instances, shall be deemed to be or c onstructed as a further 

or continuing waiver ot any such condition or of the breach of 

a ny other term, provision, covenant, representation or warranty . 

c. Counterparts. This Agreement may be executed in one or 

more identical counterparts, each of which shall be deemed an 

o riginal but ~11 of which together will constitute o ne a nd the 

same instrument. 

D. Headings. The article ~nd section headings contained in 

this Agreement are for convenience of reference only a nd s hal l 

not affect in any way the meaning or interpretation of this 

Agreement. 

E. Payment of Fees and Expens es. Each party hereto shall 

pay all fee• and expenses of its own counsel, accountants a nd 

\~ 

"-.1... 
I 
-4-
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other experts and all other expenses incurred by it incident to 

the negotiation, preparation and execution of this Agreement and 

the consummation of the transactions contemplated hereby. 

F. Governing Law. This Agreement shall be gove!"ned and 

construed under the laws of the State of Fl orida. 

IN WITNESS WHEREOF, Peabody, Southern and Gul t have each 

caused this Agreement to be duly executed and delivered in its 

name and on its behalf, all as of the day and year fi r st a bove 

written. 

PEABODY COAL COMPANY 

By: 

Its: 

SOUTHERN COMPANY SERVICES, INC. 

By: 

Its: 

GULF POWER COMPANY 

By: 

Its: 

-5-
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other expert• and all other expan••• incurred by it incident to 
the netotiation, preparation and execution of th1e ~9~eemant and 
the cona~t1on of the tr&nl&ct1ona contemplated hereby • 

F. Governinct L&V. Thil Afreement lh&ll be 90V~trned and 
conatrued under the lawa of the State of Florida. 

IN W%'nfiSS WHEU:Of', Peabody, Southern and Gulf have e&ch 

oau•ed th11 Atreement to be duly executed and delivered in itl 
name an~ on it• behalf, all aa of the day and year tirat above 

PEABODY COAL COIQAMY 

_______ JUtJ-; 

INC . 

Byr 

Itlt 1 Services 

GULF P~~ COMPANY 

By a 

Ita: 

-- ---



EXHIBIT A 

AGREEMENT BETWEEN PEABODY COAL COMPANY 
AND GULF POWER COMPANY 

FOR THE SALE AND PURCHASE OF COAL 
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AGREEMENT BETWEEN PEABODY COAL COMPANY 
AND GULF POWER COMPANY 

FOR THE SALE AND PURCHASE OF COAL 

THIS COAL SUPPLY AGREEMENT, made and entered into as of the 

first day of February, 1988, between GULF POWER COMPANY, a Maine 

corporation, with ita principal place of business in Pensacola, 

Florida ( •auyer•), and PEABODY COAL COMPANY, a Delaware corpo

ration, with its principal place of business in HendP.rson, 

Kentucky (•Seller•), 

W I T N E S S E T H: 

WHEREAS, the partie• have previously ~ntered into agreemP.nts 

for the supply of coal and have on even date herewi th terminated 

all such prev1ous agreements and thA rights and obligations 

thereunder1 and 

WHEREAS, the parties desire to set forth in this coal supply 

agreement (•Coal Supply Agreement•) the terms and conditior~ 

which will control the supply and purchase of th~ coal from and 

after the date hereof: 

NOW THEREFORE in consideration of the mutual covPnants and 

agreements herein contained, Buyer and Seller herebv agrP.e as 

follows: 

1.0 Mutual Obligations. During the term of this Coal 

Supply Agreement, Seller agrees to sell and deliver to Buy~~ and 

Buyer agrefl!s to purchase and accP.pt from SellP.r coal of thP 

l 
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quantity and quality, at the price, and subject to the applicable 

term• and conditions hereinafter set forth • 

2.0 Definitions. Whenevftr used in thi~ Coal Supply Agree

ment with initial capitalization, the following definitions shall 

be applicable: 

2.1 •Aqreement• or •coal Supply Agreement• shall mean this 

Coal Supply Agreament dated a• of February 1, 1988 • 

2.2 "Ba•e Price• shall mean the initial base price per Ton 

of coal. The B&•e Price shall be subject to adju•tmentl ~aoed on 

chanqe• occurring after January 1, 1988 as pro•!ided in Section 

9.2 through 9.9 for coal shipped after the Effective Date of this 

Aqreement. 

2. 3 •silling Price• shall mean the Base Price per Ton as 

revised to reflect adjustments pursuant to Section 9. 0 through 

9.9. 

2.4 •Blending Point• shall mean the place where coal 

supplied hereunder is blended, which shall i n i tially be the 

Shawneetown Dock located in Illinois at Mile Post 859 on the Ohio 

River or other places which may be approved pursuant to Section 

6 .3. 

2.5 •Buyer's Transportation CoF.t" shall mean the cost to 

Buyer, a• adjusted, for transportation of coal to bA supplied 

hereunder and transported from the Outbound Loading Point to 

Buyer's Plant Crist. 

2 • 6 f-Oefarra4 
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ah&ll mean the quantity of coal no~ 

Deferred Tonnage .J;s 
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tbe 4ifferene• between 1,900,000 Ton• and the total 

&ftDDAl ~tity ot ooal leaa than 1,90Q,OOO Ton• but greater than 

each Year hereunder and xeault-

.ole1y froa tb8 actual bun at Plant• Criat and Saith in any 

1,900,000 Tona •• described in Section 6.1 • 
2. 8 "Delivered Price• shall mean the sum ot the Bil l i nq 

Price, the Seller's Transportation Cost, and the Buyer's 

Transportation Co•t. 

2. 9 "Orattinq" shall mean the process of measuring the 

difference in weights between loaded and unloaded barges. 

2.10 "Eagle No. 2 Mine• shall mean the Eagle No . 2 mine and 

facilities located in Gallatin County, Illinois which produces 

coal from the Illinois number 5 seam. 

2.11 "Effective Date" shall mean Febr uary 1, 1~88. 

2.12 "Equality Mine" shall mean the Equality mine a nd 

facilities located in Saline and Gallatin Count ies Illino ~ 

which produces or will produce coal from the I 11 ino.1.s number 15 

seam. 

2.13 "Federal Complex• shall mean the Federal •2 Mine and 

facilities owned and operated by l astern Associated Coal Cor p. , 

an affiliate of Seller, and located in Monongalia Countv , West 

Virginia . Coal supplied hereunder from the Federal Complex s hall 

be from the Pittsburgh number 8 •earn. 

2.14 "Lower Quality• shall mean that coal that does not meet 

the specification• set forth in this Agreftment . 

2.15 "MBtu• shall mean million Bt u's . 

.. .... 
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2.16 ...._. !Jp ~·· aball 

or Buyer•a 

shall mean the new 

Billi~ Price n~otiated by the partie• purauant to Section 9.11. 

2.1t •~~ertet M'u•tW Delivered Price• ahall mean the nev 

Price Section 

determined by Seller 

Co•t• •hall 

~~~~-f~r~oa~~ the Blending Pointa an~/or 
------------~~~----~----OUdx)WUI l.oidla9 Point• •xi•tinq under ttie Agre ... nt a• of thP. 

Marte~ : .. :"'~~=.;.=c.=. under Buyer • • contract with ~~~~~--~-~~~-~--~ 

and/or tranaportation costs 

provided 1D a.etion 

Price• •hall mean the total price ot r:oal b-~~-~~~--=-~~--~ 

reaultinq from the a~dition of 

aolieitation proeedureR 
~~~~~~~~~~ provided in aection t.ll to the tranapnrtfttion to Plant 

O~qulf Tran•port co., it 

tranaportation co•t• determined by the 

-. \ 1.. 
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or bid •olicitation procedur~t provided in Section 

2.23 "Mining Plan• shall mean those mapa rtepicting reserves 

and the written schedule for extracting the coal from those 

reserves, as fur ther descri bed in Sect ion 6.3. 

2. 24 •outbound Loading Point • shall mean th'! place wherP 

coal supplied under this Agreement is loaded by Selle~ or 

Seller's contractor into barges for delivAry to Buyer and shall 

be the dock at Shawneetown, Illinois, or other points which may 

be approved pursuant to Section 6.3. 

2.25 "Per Ton Adjustments• shall mean the per Ton adiust-

menta to the Base Price or Seller's Transportation Cost based on 

changes occurring after January 1, 1988 as provided in Section 

9.1 through 9 . 10(1) and 9.10(3), and after October 1, 1987 for 

changes provided in Section 9.10(2). 

2.26 "Plants• shall mean Buyer's Plant Crist a nd Plant 

Lansing Smith. 

2.27 "Point of Delivery• shall mean one or more of Buyer' s 

Plants or other points for delivery within the Southern Electric 

System as selected by Buyer as provided in Section 5.2 herein. 

2. 28 "Randolph Complex" shall mean those mines and facil 

ities located in Randolph, St. Clair, and t'iashington Counties, 

Illinois which are or will be serviced by the Randolpi, Prepara

tion Plant. Coal supplied hereunder from the Randolph Complex 

shall be from the Illinois number 6 seam. 

2.29 "Sel ler's Transportation Cost " shall mean thP. sum of a• 
• the Inbound Barge Transportation Cost as set forth in Section 

-s-
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9.10 (1), the Other Transportation Cost as set forth i n Sectio n 

9.10 (2), and the Blending Cost as set forth in Sectio n 9.10 (3) 

as adjusted pursuant thereto ba•ed on changes occurring after 

January 1, 1988 except for Section 9.10(2) which shall be based 

on changes occurring after October 1, 1987. When computing thP. 

billing amount pursuant to Section 11.0, Seller's Transportation 

Coat shall be added to the Billing Price for all Tons of coal 

sold hereunder as provided in Section 11.0, regardless o f how t he 

coal is actually transporte~ or whether the coal is blended or 

unblended •· 

2.30 "Shipment• shall mean each barge that is loaded at the 

Outbound Loading Points. 

2.31 •source• shall mean the mine(s) from which the coal is 

produced. 

2.32 •Ton• shall mean 2 ,000 pounds avoirdupois . 

2.33 •Tonnage" shall mean a derivative of the term Ton. 

2.34 •Year• shall mean a calendar year. 

3.0 Seller's Representations. Seller r e presPnts and 

warrants that it or its affiliates own o r control the quantity ~f 

reserves necessary to meet and supply the coal requir ements of 

this Coal Supply Agreement. 

4.0 ~· The term of this Agreement shall be f o r ~ per iod 

of approximately twenty (20) Year• commencing on the 1s t day of 

February, 1988, and shall continue in full f o rce and e ffe c t 

thereafter until the 318t 4ay of December, 2001J unlesa earlier 

terminated or extend~d according to the prov isions o f this 

Agreement. 

, .... ~.. 
-6-
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5.0 Delivery of Coal 

5.1 Transfer of Title£ Risk of Loss. Seller shall, at its 

own expense, blend the coal to be ·supplied hereunder where 

blended coal is supplied and shall, for b l ended or unblended 

coal, load the coal into barges at the Outbound Loading Po~nt~ as 

hereinafter provided. Title to the coal shall pass to Buyer when 

the coal i• loaded into Buyer's carrier's barges at the Outbound 

Loading Point and ric k of loss shall follow the title. 

5.2 Point of Deliveryz Tran•portation of Coal. The coal to 

be supplied hereunder shall be transported by barge carrier 

selected by Buy~r from the Outbound Loading Point to the Point of 

Delivery. Buyer may select other Points of Delivery within thP. 

Southern Electric Syatem. Buyer shall pay all transportation 

costs due the barge carrier between the Outbound Loading Point 

and t~e Point of Delivery. In the event Buyer selects Po ints of 

Delivery other than the Plants, Buyer may claim t elief under 

Sections 14 and 15 only when conditions pertaining to the P: ants 

would warrant Buyer's claim regardless of conditions at the 

plant(s) receivi ng the coal. 

5.3 Blending. When blended coal is supplied, Seller shall , 

at its own expense, blend the coal in the percentages specifie d 

hereunder to meet the coal quality specifications in Section 7.0 . 

When blended coal is supplied, blending shall be accomplished in 

strict accordance with the terms and conditions contained in 

AnPex A attached hereto. 

S.JA Loading of Coal into Barges. Seller or Seller's 

contractor shall load the coal into barges in strict accordance 

'I ' l 
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with the terms and conditions set forth in Annex B attached 

hareto, 

5.4 Transportation Equipment. Buyer or Buyer's carrier, 

when responsible therefor, and unless prohibited by the actions 

of Seller, shall at all times provide (1) sufficient number of 

open barqea (width not exceedinq thirty-five (35) feet) suitable 

for lo~dinq at the Outbound Loading Points and for receiving at 

the Point of Delivery and maintained in good and seaworthv 

condition and (2) adequate motive power to enable Seller to car-y 

out its obligations . under this Aqreernent without delay in a 

workmanlike manner. All empty barges supplied by Buyer's carrier 

shall be delivered to the Outbound Loading Points free of foreign 

matter and ezeess water. 

5. 5 Seller's Liability as a Bailee . From and after the 

time a barge is delivered to Seller or Seller's contractor for 

loadin~:t until such barge is picked up by the carri~ r, Seller 

shall have the liabilities of a bailee as provided by law. i or 

the purpose of this paraqraph, a barqe shall be deemed to havP 

been delivered to Seller when it has been secured by the c a rrier 

at the upstream end of Seller's or Seller's contractor' s 

coal-loading dock, or mooring points as the case may be, at th~ 

Outbound Loading Points and shall be deemed to have bee n picked 

up from Seller when untied by the carrier from the downstream end 

of Seller's or Sf!ller's contractor's mooring points, or coal 

loading dock as the caae may be, at the Outbound Loading Points. 

Seller or Seller's contractor shall maintain bailee's insurance 

adequate to compensate Buyer's carriers for any loss of or damage 

-8-
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to said carriftrs' barqes occurrinq while in Selle~'s po~session 

as a reault ot Seller's failure to perform its duties as a bailee 

of said barges as required by law. 

5.6 Shippinq Information. Seller shall supply Buyer with a 

shippinq notice on Seller's reqular commercial form, showing thP. 

barqe number, mines from which supplied, Tonnaqe shipped, Ahip

pinq date, blendinq information as provided in Annex C attached 

hereto, destination, and flluch other inforTUac;ion as reasonabl•1 

required by Buyer from time to time. Seller sha!l, within 

twenty-tour {24) hours followinq loading of each Shipment at thP. 

Outbound Loading Point, send such shipping notice to BuyAr by 

telex, telecopy or mail as Buyer may direct. Seller shall 
determine the short proximate analysis of samples coll~cted from 

each Shipment at the Outbound Loading Point a nd shall telecopy o r 

telephone such analysis to Buyer at locations designated by BuyP.r 

as soon as possible but not more than seventy- t wo (7 2 ) hours 

following loading of each Shipment from the Outbound Loading 

Point. 

Shippinq notices and analyses sh~ll be sent to t he f o llow-

ing: 

Supervisor of Fuel Supply 
Electric Operations Services 
Gulf Power Company 
P. o. Box 1151 
Pensacola, Florida 325~0-1151 

Telecopy t904/444-6fi36 
Telephone 1904/444-6208 

Plant Manager 
Crist Electric Generating Plant 
P • 0 • Box 11 5 1 
Pensacola, Flo rida 325 20-1151 

Telephone •904/478-5900 ext 221 ~ 
Telecopy 1904/478-5900 ext 2217 

. ... 
-9-
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Plant Manaqer 
Lansing Smith Electric 

Generatinq Plant 
P. o. Box 1210 
Lynn Haven, Florida 32444-1210 
Telecopy 1904/444-6636 
Telephone 1904/265-2185 

Transportation Coordinator 
Southern Company Serv icP-s 
P. o. Box 2625 
Birminqham, AL 35202-2625 

Telecopy 1205/877-7288 
Telephone 1205/877-6708 

Should Seller fail to provide such ehippinq notice and 

analysis as specified, Buyer may, at ita sole option, elect to 

delay unloadinq the subject Shipment until such timft as the 

shippinq notice and analysis is received and Seller shall be 

liable tor any reasonable costa caused by the de l ay. 

6.n quantity and Source ot Coal. 

6.1 Annual Quantity. Except a• otherwise provided, Seller 

shall supply to Buyer and Buyer shall purchase from Seller under 

the terms of this Coal Supply Aqreement 1,900,000 Tons ot coal 

this Coal Supply Agreement. If 

any Year shall be 1ea• t han 

die annual quantity may , at Buyer • s 

reduced to Buyer' • actual burn at theee Plante, 

.abject to a •ln~ of 1,750,000 Ton•, The annual quantity of 

coal shall be shipped by Seller in reasonably equa l weekly 

amounts and shall be taken by Buyer in reasonably equal w~~k!y 

amounts, takinq into account normal vacation schedules. On o r 

before December 1 of each Year, Buyer Ahftl l qive Se l ler writtP.n 

notice ot Buyer• a gt)od faith estimate of the total quanti tv of 

coal expected to be burned at ita Plant• in th~ fo llowing Year. 

If, ~ October 15 of •ueh tollowinq Year, Buyer determine• that 

the total ~titY. of coal to be burned at ita Plan~• will be 

1,900,000 Tons, and Buyer wishes to exercise it• riqht 

to reduce the 'foMa9• 

~ 
-10-
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acb&l bam •• provided above, Buyer ahall 9ive Seller written 

1, which notice •hall &lao aptteity Buyer' a ~_:::_-=:::;:::=:::=:.::::::::::::::::::::::::..=~r 
of the total quantity to be bu~ne4 at those 

In aueh event, the annual quantity to be 

be reduced tc- the actual 

provided, however, in rio 

15, ah&ll tuoh 

quantity in auch Year be reduced to lea a than 1, 750, ooo 
fte cUfferenee between 1,900,000 tone and the quantity ---'-'._;;_---'-

Buyer durinq each Year aball be deemed ~~~~---~~~·-~-~--~--
Defio~~nnaqe 

'·2 D!fer£!4 'l'bere auay exiat under thia 

two t)'P!I of Deferred 'l'onnaqe. These are Deficiency ~~--~~~~~ 

&.1 arid Make Up Tonna9e under Section• 8.0, 

Deterred Tonnaqtt, 

sell up to 200,000 

in the next 
j eo.bined burn at Buyer • • Plant a Criat and , ~~~----~-~----~ 

Seller shall qive Buyer 

1 of any such Year that 
Seller will exerciae ita riijht to aell Deferred Tonnaqe in such 

apeeify the amount of Deferred 

In auoh event, the annual 

increatted to 

may. mutually 
aqr .. to iaclude ~r• than 200,000 Tone of Deferred Tonnaqe in a 

Tonnaqe of 1,900,000 Tons 

\ . ' ,.. 
-11-
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plu• Difet-red 'l'onnage to be purehaaed in any Year exceed the 
total actual burn at Plante Criat and Smith for that Year • 

'!be ..oaat of Deferred 'l'onnage in each Ye::: ohall oe ac:ldftd 
to tlii uaount of Deferred Tonnage from prior Year• to dete~rraine a 
total Deferred Tonnage. f r om the total 

of Deferred Tonnaqe actually pur-

Tonnage and for Hake Up TonnaqP. 

Buyer'• nonperaanent force majeure under Section ·~--~~~-~~~~--

the time of ~hipment. The 
price for Make Up ToiUl&ge reaulting from Seller • s nonpermanent 
force aajeure under Section 14.2, auapenaion under Section 8.0 or 
r~jectioD under S.ct~on 8.1 sha ll be the price in effftct at the 
tt.e of ~1pt of Seller'• notice of Seller•• nonperman~nt force 

suspenaion or Buyer's notice of 

exiata Deferred Tonnaqe at the date of 
terminatiOn of thta Coal Supply Aqre ... nt, and terminat i on is the 
reault of Siller's default under this Aqreement or is the result 
of permanent force majeure, no Deferred Tonnaqe shall be supplied 
by Sellel:' or pul:'chaaed by Buyer aft.•r such termination and the 

extended. 

Tonnaqe at the date of 

end of the t erm 

Seller's default under this Agreement or tha reault of 
the term her eof shall be extended, at 

Seller • • option, by an amount of ti.Die nacesaary to mine and 
'\~ ( 

-12-
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deliver to Buyer the quantity of Deferred Tonnaqe in existence on 

such date at an annual rate of 1, 500,000 Tone unleaa otherwise 

•9Z:Hd 57 Buyer and Seller, provided, however, the 

of •ueti Diferred Tonnage •hall be reduced by the amount 

refused to make up dur inq the 

6. 3 Sources . Seller shall have the riqht to supply the 

coal to be delivered hereunder from the fol lowinq Sources which 

have been preapproved by Buyer: 

Sources 

A. Blend of approximately 50' Randolph Complex and approx

imately SOt Federal Complex (plus or minus St of either) 

B. Eaqle No. 2 Min~ - by itself 

c. Blend of at least 70t Eagle No. 2 Mine with Equality 

Mine. 

Seller shall have the riqht to supply the coal to be pur

chased hereunder in the ratio or blend stipulated from any 

preapproved Source(s) or other Source(s) approved by Buyer, whic h 

approval shall not be unreasonably withheld. Buyer's approval 

shall not be required for any Source if Buyer has purchased and 

burned more than 100,000 Tons of coal from such Source or blend 

as previously approved under this Aqreement within the last 

eiqhteen (18) months. Seller shall be responsible for any damaqe 

to Buyer's plants or equipment resultinq from an improper blend 

of coal that does not meet the specifications in Section 7.0. 

Buyer shall be under no obliqation whatso~ver to approve any 

Source, the Delivered Price per MBtu of which would exceed the 

Delivered Price per MBtu a• of the date of such substitution 

-13-
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unle•• Seller agree• to reduce the Billi ng Price or Se ller' s 

'rranaportation Cost by the amount per MBtu tha t the De livered 

Price per MBtu for the new Source C•) excf.teda the t hen existing 

Delivered Price per MBtu . 

Seller shall p r ovide Buyer with at least sixty (60) days 

prior written notice ot its intent to supply coal from any new 

Sourc e(•) where •uch new Source(a) will account for leas than ten 

percent (lOt) of the annual quantit~' of coal to be purchased 

hereunder in a Year. Such written notice •hall contain the name 

and loca tion o f the new mine ( s) , proximate analysis, 

grindability, a•h fu•ion temperature• of the c oal and other da ta 

demonstrating Sel ler's capability to meet the qual i ty 

specifications of this Agreement <•uch information and data 

collectively referred to as •Analytical Data•). Such written 

notice shall also contain the full ash mineral and ultimate 

analysis of the coal to be delivered from any new Source . 

Seller shall provide Buyer with at lea•t n i nr.ty (90) day s 

prior written notice of its intent to supply coal f rom any new 

Source(s) where such new Source(s) will a ccount f or ten p~rcent 

(10') or more of the annual quantity of coal to be purcha sed 

hereunder in a Year. Such written notice shall contai n a Min ing 

Plan (as de•cribed below) for the new Source(s) demons t rat i ng t he 

capability to meet the quality specifications of thi s Agre ement. 

The Mining Plan provided by St!tller hereunder shall conta i n mapa 

and narrative• depicting areas and seam(s) o f coal to be mined 

and shall i ncl ude the f ollowing information: (i) reserves unde r 

the owners hip or control of the suppliftr !rom "'hich t he coal 

~ ( 
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shall be produced and the projected mining sequence by Year 

durinq the period of deliveries, (ii) methods of mining such 

reaervea1 (iii) methods of blending, tran1porting, tran•loading 

and waahinCJ coal (if necelsary) to enaure compliance with the 

quality requirements, (iv) coal quality data; (v) qua lity control 

plans including sampling and analysis procedures conforming to 

Section 12, and (vi) the total Tonnage anticipated to be mined 

from each Source each Year. Buyer Rhall review the Analytical 

Data or the Mining Plan to determine in good faith if such 

document• demonstrate Seller's capability to supply coal that 

when blended or unblended meets the quality requirements of this 

14 Agreement. Buyer's receipt, review, or acceptance of the Mining 

11 

-· 11 

11 

Plan or Analytical Data or other information or data furnished by 

Seller shall not in any manner relieve Seller of any of Seller's 

obligations or responaibilities under this Agreement. The Mining 

Plans or Analytical Data shall be updated by Seller upon ninety 

11 (90) days written request by Buyer, \othich request shall be no 

20 more frequent than every three (3) years. 

21 Within thirty (30) days of receipt of any of Seller' s 

22 notices regard ing new Source(s), Buyer shall noti fy Seller of its 

u acceptance of the new Source (a) whir:h accP.ptance shall not be 

24 unr easonably withheld or of its requirement that a test burn be 

performed prior to Buyer's acceptance. If a test burn is 

11 required by Buyer, Seller shall provide a test shipment a s 

27 exped itioualy as possible. The test shipment shall be composed 

21 of a minimum of twelve (12) bargea. The price for coal shipped 

tt pursuant to the test shipment shall be as provided in Section 9 

.. " 
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and shall be calculated as of the date of ahipmftnt. Within 

thirty (30) daya of receipt of t~e test shipment, Buyer ~hall 

notify'seller in writing of ita acceptance or rejection of the 

propoaed Source which acceptance shall not be unreasonably 

withheld. Buyer shall accept such Source (s) provided that (1) 

the blended coal or, if the coal is not blendttd, the unblended 

coal m~ts all of the quality requirements of this Agreement and 

(2) Buyer does not experience material adverse operating problems 

in burning coal from such Source or Sources at i ts Plants. If 

Buyer reject• tbe proposed Source or blend, it shall stat.:! i t s 

reasons for such objections in the notice. 

Seller shall have the right to change the Blending Point and 

the Outbound Loading Point, from time to time, subject to Buyer's 

approval, which approval shall not be unreasonau ly withheld. 

Buyer shall be under no obligation whatsoever to approve any new 

Blending Point or any new Outbound Loading Point whic h would 

cause the Delivered Price per MBtu to exceed the Delivered Price 

per MBtu as of the date of such substitution unless Seller agre~c 

to reduce the Base Price or Seller's Transportation Cost by the 

amount per MBtu that the Delivered Price per MBtu for the new 

Blending Point or Outbound Loading Point exceeds the then 

existing Delivered Price per MBtu. Seller shall p r ovide Buyer 

with at least sixty (60) days• prior written notice of its intAnt 

to use a new Blending Point or Outbound Loading Point, as the 

case may be. Such written notice shall cont.:~.in the name and 

location of the new Bl•nding Point or Outbound Loading Point, as 

applicable, and other data demonstrating Seller's capability to 

-16-
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21 

meet the blending procedures deacribed in Annex A and/or the 

loadinq procedure• described in Annex 8, as applicable. Within 

thirty (30) daya of receipt of Seller • s notice, Buyer sh~ll 

notify Seller of ita approval of the new Blending Point or 

Outbound Loadinq Point, aa the caae may be. If Buyer rejects the 

new Blendinq Point or the Outbound Loading Point, it shall state 

its reaaona for auch objections in the notice • 

6.4 • in. 

ftiiM ~• Qa~ Loading Point:•. Whenever Buyer approvea a new 

.,.~~~~~~::!h~ia~~::o~r:oat:boaDd Loadin.q Point:, Seller a hall 

exiatinq Seller's , 

to a coat per ~~tu u•~q 

A new Seller•• 

the case may be 

coat 

MBtu. It 

ahall be 

ahall be credited throu9h 
--~~·~ 

such difference 

froa Seller from 

Blending Point or Outbound • ~~~~~--~~--~~~~-~--·-~~--·~.~~ 

~ l 

-17-



, 
I 

a e • 
I 

• 
1 

• 
• ,, 

1t 

11 ,. 
,. 
11 

-· 17 

11 

11 

20 

21 

22 

" 
2. 

at 

H 

27 

H 

e 

may be, in the month. Whene ver there 

At!ju1tment to 

uyer'• credit ehall 

~~~~~~~~la~ aooo~oe vlth thie Section 6.4. ~e components 

provided in Section 9.10 ehall 

coet eavinqe • 

the &IIOUrtt 

Any 1uch coo t 

~rties on each Ton of rona). 

requirH under Section 6 • 4 upon 

~~a-iiii~aib~aU~MM~iD ttie percentave blend of 

Ro coat 1harinq ahall 
~~~~~~~~ 

a Source, Blendinq Point ~r Out-

in •anvirc.nmental 

related ~ir ... nte• pur1uant to Section 15. 

7.0 Coal Specifications. The coal to be supplied hereunder 

shall be unblended or blended, provided that if blended coal is 

shipped, the described blending process in Annex A is used to 

assure a uniformly blended coal is shipped. Such coal, as 

determined in the then current ASTM Designation D-431 Standard 

for Desiqnatinq Size of Coal, shall be two (2) i nches and under 

in size (2• X o•), shall be no more than fifty-five percent (55\) 

-1/4 ir.ch to 0 (-1/4" x 0"), a r.d shall be r un-of-mine product 

0) 
~ ·-~ 
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free from slurr y pond fines, excess bone, shale, fire clay a nd 

other impurities. The •as rece i vedw quality of coal delivered at 

the Outbound Loading Point hereunde r s hall meet the following 

quaranteed 1pecification1 on a weighted monthly average basis for 

purposes of suspension and termination under Section 8.0 and on a 

per Shipment basis for purposes of rejection under Section A. l : 

Guaranteed 
Specifications 

(Weighted Mo. Avqs) 

Max Moisture (total ) ll.Ot 

Max Ash 10.5\ 

Ma.x •so2 Content ( lbs/MBtu) 5.25 

Min Volatile Matter 32.0\ 

Min Ash Fusion Temp 2050 Degrees F 

(H•W, reducing 
atmosphere) 

Min Grindability (HGI) 

Min Btu/lb 

52 

11,900 

Rejection Limits 
(Per Shipment) 

12.0\ 

13.0~ 

5.25 

**32.0% 

**2010 Degre es F 

**50 

11,350 

The coal shall be purchased by Buye r at the price se~ ~orth 

in Section 9. Seller shall use and shall cause its contr actor to 

use reasonable effort& during any blending of the coal i\nd in 

t ransporting the coal to the Outbound Loading Point to minimize 

the creAtion of coal fines. Seller shall reimburse Buyer for all 

additional, reasonable e xpense incurred by Buyer in the handling 

of coa l at the Plants which contains more than fifty- five percent 
(55\) -~/4 inch to 0 (-1/4• x ow) fines that were created by 

Seller or Seller's contractor. Buyer s hall immediiltely notify 

- 19-
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Seller by telephone whenever Buyer experiences additional, 

reasonable expense in handling of such coal • Seller shall 

reimburse Buyer for all reaaonable damage caused to Buyer's 

equipment by any extraneous material Seller or s~ller's contrac

tors have loaded with the coal. Buyer represents t hat prior to 

piacement of the coal in the bunkers at the Plants, th., coal 

shall be passed under an energized magnetic device • 

*The so 2 specification shall be calculated pursuant to the 

formula set forth below by using the actual weighted averagP. 

specifications for percent sulfur and Btu/ lb on an "as-received" 

basis for each Shipment or month, as the case may be: 

(\ lf ) X 1.9 X 10 4 
Pounds of S02 per MBtu • C~tullb of coal) 

** Rejection Limits for Ash Fusion, Volatile Matter a nd 

Grindability shall be based on an ana lysis of a bi-weekly 

compositfll of all Shipments loaded during a two ( 2) we ek period 

but shall be based on a minimum of 15,000 Tons. Buyer and s~ller 

recognize that there is currently a dispute between ASTM 

Committee DOS on Coal and Coke (•ASTM") and the United States 

Department of. Energy ("DOE") over the preparation of ca l ibration 

standard reference samples used for calibration o~ the equipment 

used to determine the Hardgrove Gri~dability Ind~x of coal . 

Until such time as the problem with Grindabili ty Standard 

Reference Samples (SRS) from the DOE has been resolved, 

Grindability analyses will be performed accord ing to ASTM 

procedure D409-85, Sections 1-8. Calibration will be performed 

according to Section 9, excfllpt that the HGI for t he SRS'~ wil l be 

"\ ' 
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calculated usinq DOE's calculated weiqht of coal passing the No. 

200 sieve and the following formula: 

HGI • 13 + 6.93W 

where: 

W • calculated weiqht of coal sample passing the No . 200 

sieve. 

These calculated HGI value• and the calculated weight of coal 

passin9 the No. 200 sieve a s dete rmined by Seller o r Seller • s 

contractor will be used to construct a calibration c hart 

(accordinq to Section 9) from which the Grindability Index o! the 

bi-weekly composite sample• will be determined. 

8.0 Suspens ion of Shipments for Coal Quality Deficiencies. 

Should the weighted averaqe quality of coal shipped durir.g anv 

two (2) consecutive calendar months fail to comply with anv o f 

the guaranteed specifications stated in Section 7 .0 of this 

Agreement, as determined at the Outbound Loadinq Point, Buver 

shall have the riqht to immediately suspend further Shipments by 

givinq written notice of the suspension to Seller. Afte r receipt 

of a .suspension notice, Seller shall suspend further Shipments of 

coal and ~hall immediately commence a ppropriate action and usP. 

all reasonable efforts to correct the defic i ency. Seller s hal l 

furnish Buyer with reasonable written documentation to .:tasure 

Buyer of Seller's ability to perform. If Buyer is reasonably 

assured that Seller can furnish coal which complies with t he 

quaranteec1 s pecification• of Section 7. 0, as dete rmined «t the 

Outbound Loading Point, (Buyer shall make such decision with 

reasonable commercial expedien~y, considering the circumstl\nces 

" . (. 
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presented; and •hall not unreasonably withhold its concurrence 

with Soller•• reasonable assurances), then shipments shall 

immediately resume. Seller may supply Make Up Tonnaqe not 

delivered durinq the period of 1u1peneion pureuant to Section 

6.2. 

If Buyer does not receive such reasonable assurances from 

Seller within sixty (60) day• of Seller's receipt of suspenRion 

notice, or if a fter qivinq Buyer such assurances, twenty percent 

(20') or more of Seller's sub1equent deliveries durinq the 

ensuinq six (6) mon th period fall outside the quaranteed &peci

fications of Section 7.0, as determi ned at the Outbound Loading 

Point, Buyer shall send Seller written notice of such failure, 

and this Aqreement may be immediately terminated, at Buyer's sole 

option. If Buyer doe• not exerci•e its suspension o r tP.rmination 

riqhts within thirty ( 30) days after Seller' s failure occurs, 

Buyer shall be deemed to have waived its suspension or 

tex~ination rights, a• the case may be, as to that e vent. 

8.1 Rejection of Coal for Coal Quality Deficiencies. In 

addition to and not as a limitation upon its suspension or 

termination rights set forth in Section 8 . 0, Buyer shall have t he 

riqht to reject any Shipment should the quality o f coal for such 

Shipment fall outside the Rejection Limits as ~et forth in 

Section 7.0 and determined at the Outbound Loading Point. Buyer 

shall not exftrcise its rejection rights hereunder once the coal 

has been unloaded at the Point of Delivery. 1\uyer s hall g ive 

prompt written and telephone notice to Seller o f any rejection o f 

Shipment• hereunder. In the event that Buyer reje~ts any coal, 

~~-22-
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Seller shall immediately remove said coal from the carrier • s 

bar9ea at Seller' a expense and shall reimburse Buyer all costs 

and expenaes incurred in connection with the re;ectP.d coal, all 

of which costa Buyer may deduct from any sum owed by Buyer to 

Seller. Seller may supply Hake Up Tonnaqe not d~livered because 

of rejection purauant to Section 6.2. 

9. 0 Price . The Baae Price a a of January 1, 1988 will bP. 

The f.o.b. barqe price at the Outbound Loading 

Point will be fll.ll per tOn which equate• to .1.4004 per MBtu 

f.o.b. barqe at the Outbound Loadinq Point as of January l1 1988, 

based on 11,900 •aa received• Btu/lb. The Billinq Price and 

Seller's Transportation Coat will be adjusted pursuant to Section 

9. 2 to 9.10 to reflect chanqea occurrinq after January 1, 1988" 

except for SectiC'n 9.10 (2) which will be .:tdjusted to reflect 

chanqea occurring after October 1, 1987. The first Per Ton 

Ad:uatment to the Base Price shall be effe~tive April 1, 1988. 

The specific components of the Baae Price and Selle-r's 

Transportation Coat are set forth in Annex 0 attached hereto. 

9. 1 t&\1!!taenta - General. 

lfranapo~ion Co•t •ball be baaed 

c.{ ?J -23-

according 

to chai"C?& 

sources or blends 

conati-
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SourcP 

~r aDd S.ller ehall meet, at the requeat of eith'!r 

4t.aaee 1ft ~ faith the need to use euc~ new Sources 

o~ blends aa the baaia for edjuat.ent• under Section 9.2 throuqh 

pcoportion of coal delivered from auch new Source• 
--~--~~------~~--~-

Except a• provided in Section 9. 9, Seller shall promptly 

notify Buyer in writinq of all adju•tment• no later thar, 

forty-five (45) day• after the effective date(s) of such ad i ust

ments as specified herein. The adjustments shall be appli ~able 

as of such effective date (a ) if Seller notifies Buyer within 

forty-five (45) days of such effective date. In cases where the 

adjustments increa•e the price, the adjustments shall be applica

ble as of the date on which the Buyer receives not i ces from 

Seller of such claimed adjustment if such notice was rece i ved 

more than forty-five (45) days after the effectiv~ date o f such 

chanqe. The forty-!ive (45) day limitation provided above shall 

not apply to a claimed adjustment predicated on information from 

an outside party which was not available to Selle r within such 

period. With respect to decreases required to be made by virtue 

of such adjustment provisions, such adjustments shall be made 

retroactively as to all coal shipped from and after the effective 

date of such adjustment. All adjustments made shall be 

calculated to the neares t cent per Ton . No disputes concerning 

price adjustments shall in any way relie•1e either party of its 

respectivo obliqation• under this Agreement at the then existing 

Billing Price until any S"Jch dispute is re,.olved. All 
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adjustments herein are subject to the procedures for verification 

set forth in Section 18.0. 

If the baae for any index used herein for Per Ton Adjust

menta ia chanqed, the index will be adjusted to take into account 

such chanqed baa is • If the indcrtx which is so used for price 

revision is discontinued or otherwiae becomes unavailab!.e, the 

partie• shall utilize a mutually satisfactory index or a mutually 

satisfactory substitute method of price revision. 

9.2 Adjustments for Changes in Labor Costs. The Base Labor 

Cost Component shall be $7.45 per Ton. Th,. Base Labor Cost 

Component shall not change. The Billing Price shall be adjusted 

tor chanqea in labor costs, as meaaured exclusively by changes in 

the hourly waqc rates for •underground at Deep t-tine• employees 

and the ehift differ~ntial rates as stated in the National 

aituminous Coal Waqe Agreement of 1984 with the United Mine 

Workers of America (hereinaft~r referred to as t he "198 4 

UMW~/BCOA Aqreement•) and s uccessor Agreements. 

The •ease Average Hourly Wage Rate• will be $15 • .!.50 (as 

calculated in Annex E attached hereto) which represent~ thn 

arithmetic aver~ge of the sum of the five pay grades for 

Underground at Deep Mines and the arithmetic average 0f the s hif t 

differential rates at January 1 , 198ts as stated in the 1984 

BCOA/UMWA Agreement. 

Whenever, after January 1, 1988, there iR a change in the 

shift differential rate• or wage rates for Underground at Deep 

Mine employees as stated in the 1984 BCOA/UMWA Agreement, and 

successor agreements, a •current Average Hourly Wage Rate" will 

: , ,.. 
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be calculated. The Current Averaqe Hourly Waqe Rate is the 

arithmetic averaqe of the five pay grades for Underground a t Deep 

Mine employees and the arithme~ic aver age of the shift diffe ren

tial rate• • 

The Current Averaqe Hourly Waqe Rate will be divided by the 

Ba•e Averaqe Hourly Wage Rate, and the resulting quot ient 

(expressed to the nearest tenth of a percentaqe point) s hall be 

calle-i the •percentage Chanqe. • The Percentaqe Change will be 

multipli t-d by the Base Labor Cost Component to arrive at the 

•Adjusted Labor Cost Component.• A Per Ton Adjustment will the n 

be made by subtractinq the Base Labor Cost Component a nd previous 

Per Ton Adjustments pursuant t o this Section 9.~, from the 

Adjusted Labor Cost Component . 

In the event employees represente d by a labor union recP.ive 

a lump-sum payment or other benefit associated with the nego-

t.i.ntion and consummation of a new UMWA agreement, which is no t 

required to be made by SP.ller as of Januar~ 1, 1988, Buyer anf 

Seller shall mutua lly agree upon a met hod in which Seller can 

promptly recover the additional cost s incurred a s a r esul t of 

such lump-sum payment or other benefit. 

Example s of the computation of the Per To n Ad j us tme nt 

pursuant to this Section 9.2 are attached hereto a s Annex E. 

9.3 Adjustments for Chanqes in Represented Employees ' 

Payroll Taxes. The Represented Employees Payro ll Ta xft s s hall 

consist of the Worker's Compensation Cost Compo nent, the Unem-

plOYJilent Compensation Cost Component, and the FICA Co!lt Compo -

nent. 

-26-



9.3(1) Worker's Compensation. The Base Worker's Compen-

aation Coat Component shall be $0.84 per Ton. The Base Worker's 

Compensation Coat Component shall not change. 

The Billing Price shall be adju•ted for changes in worker's 

compensation coats, as measured by chan~ea in the Average Hourly 

Wage Rate as defined in Section 9.2 and the Worker's Compensation 

Rates. 

A Per Ton Adjustment shall be determined whenever there is a 

Per Ton Adjustment calculated pursuant to Section 9.2, or whenev-

er there is a c11ange in the worker 1 s compenS'ation rates o'\!1 

provided below, with the first such Per Ton Adjustment effective 

on or after April 1, 1988. The amount of each such Per Ton 

Adjustment shall be calculated as follows: The Current Average 

Hourly Waqe Rate as determined pursuant to Section 9. 2 will be 

divided by the Base Average Hourly Wage Rate, and the resulting 

quotient (expressed to t he nearest tenth of a percentage point) 

shall be called the •Percentage Change.• The Perc~ntage Change 

will be multiplied by the actual •sase Average Worker's 

Compensation Premium Annual Wage Per Employee" which is 

approximately •30,47 and will be verified by Southern Company 

Services, Inc., and the product will be the •Adjusted Average 

Worker• s Compensation Premium Annual Wage Per Employee." The 

Adjusted Average Worker 1 s Compensation Premium Annual Wage Per 

Employee will be multiplied by the sum of the current equivalent 

rate for the Illinois State Underground Mines modified for 

Soller's experience multiplied by SOt and the c urrl'!nt to/a~t 

Virginia State Underground Ma~ual Rate multipliad ~Y 50\ to 

' 
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determine the •Adjusted worker's Compensation Cost." The 

Adjusted Worker's Compensation Cost will be divided by the •Base 

Worker's Compensation Cost,• (an amount to be determined as 

described in Annex P when the January 1, 1988 Worker's 

Compensation rate• are available) and the resul ting quotient 

(expressed to the nearest tenth of a percentage point) shall be 

called the •Percentage Change in the Worker's Comp~nsation Cost." 

The Percentage Change in the Worker's Compensation Cost will be 

multiplied by the Baae Worker '• Compensation Cost Component to 

determine the •Adjusted Worker's Compensat ion Cost Component. " A 

Per Ton Adjustment will be determined by subtracting the Base 

Worker•• Corupenaation Cost Component, and previous Per Ton 

Adjustments pursuant to this Section 9.3(1), from the Adjusted 

Worker's Compensation Cost Component. 

Examples of the computation of the Per Ton Adjustment 

pursuant to this Section 9.3(1) are attached hereto as Annex F. 

9.3(2) FICA. The term "FicA• shall mean the Federa' -
Insurance Contribution Act. The Base FICA Cost Compone nt shall 

be $0.52 per Ton. The Base FICA Cost Component shall not change. 

The Bi l ling Price shall be adjusted for c hanges in FICA 

costs, as meaaured by changes in th~ Average Hourly Wage Rate as 

defined in Section 9.2 and the FICA Rates. 

A Per Ton Adjustment shall be determined whenever there is a 

Per Ton Adjustment calculated pursuant to Section q.2, or whenev

er there is a change in the FICA Rates, with the first such PP.~ 

Ton Adju•tment ~ttective on or after April 1, 1988. The amount 

ot each such Per Ton Adjustment shall be calculated as follows: 

-28-
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The Current Average Hourly Wage Rate determined pur suant to 

Section 9.2 will be divided by the Ba•e Average Hourly Wage Rate, 

and the renulting quotient (exprea8ed to the nearest tenth ot a 

percentage point) shall be called the ~Percentage Change.• The 

Percenta9e Change will be multiplied by the actual ~aase Average 

FICA Taxable Wage Per Employee• which is approximately $33,766 

and will be verified by Southern Company Services, Inc . , and the 

product will be the •Adju•ted Average FICA Taxable Wage Per 

Employee, • provided thi• doea not exceed the maximum taxable 

waqe, in which ca•e the Adjusted Average FICA Taxable Wage Per 

Employee shal l be reduced to the maximum t.axable wage. ThA 

Adjusted Avera9e FICA Taxable Wage Per Employee will be 
multiplied by the current FICA rate to determinft the "Adjusted 

FICA Co•t.• The Adju•ted FICA Coat will be divided by the "Base 

FICA Co•t,• which is approximately ,2,536 and will be verified by 

Southern Company Services, Inc . , and the res ulting quotient 

(expressed to the nearest tenth of a percentage point) s hal l b~ 

called the •percentage Change In The FICA Cost." The Percen~age 

Change i~ the FICA Coat will be multiplied by the Base FICA Cost 

Component to determine the •Adjusted FICA Cost Component." A Per 

Ton Adju•tment will be determined by subtracting the Base FICA 

Cost Component, and previous Per Ton Adjus tments pursuant to this 
Section 9.3(2), from the Adjusted FICA Cost Component. 

Examples of the computation of the Per Tcr. Adjustment 

pursuant to this Section 9.3(2) are attached hereto a s Annex G. 
9. 3 (3) Unemploy!nent Compensation. The term "Unemployment 

Compensation~ shall mean the employer contributions ur.de r the 

'-fl -29-
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State of Illinois, the State of West Virginia, and the Feder~l 

Unemployment Compenoation statutftl and regulations . The Base 

Unemployment Compensation Colt Component shall be $0.08 per Ton. 

The Baee Unemployment Compensation Coet Component will ~ot 

change. 

The Billinq Price shall be adjusted for changes in the 

maximum unemployment compensation coati • 

A Per Ton Adju1tment 1hall be determined whenever there is a 

chanqe in t he Federal, State of Illinois, or State of West 

Virqinia un~mployment compenlation max~mum taxable base or rate . 

The amount of each such Pe~ Ton Adjustment shall be calculated as 

follows: The •current Maximum Unemployment Compensation Cost" 

will be the sum of the current maximum unemployment compP.nsation 

cost per employee for the state of Illinois (including Federal 

Unemployment Compensation Costa) multiplied by 50\ and the 

cu~rent maximum unemployment compensation cost p~r employee for 

the State of Welt Virginia (including Federal llnemploym n t 

Compenlation Costa) multiplied by SO\. The Cutrent Maximum 

Unemployment Coat will be divided by the "Base Maximum Unemploy-

ment Cost,• (an amount to be determined as described in A~nex H 

when the January l, 1988 Unemp: oyment Compensation rates are 

available) and the resulting quotient (~~pressed to the nearest 

tenth of a percentage point) shall be called t he "Pe rcentage 

Change In The Unemployment Compensation Cost. • The PercentagP. 

Chanqe in the Unemployme nt Compftnaation Cost will be multiplied 

by the Base Unemployment Compensation Cost Component to determine 

the "Adjusted Unemployment Compensation Cost ComponAnt." A Per 

.. 
-30-



Ton Adjuatment will be determinftd by subtracting the BasP 

Unemployment Compensation Coat Compon£:ut, and previous Per Ton 

Adjuatmenta pursuant to this Section 9.3(3), from the Adjusted 

Unemployment Compensation Coat Component. 

Examples of the computation of the Per Ton Adjustment 

purauant to this Section 9.1(3) are attar.hed hereto as Annex H. 

9.4 Adjustments for Chanqea in Superviaory Health Related 

Benefits Coat. Commencinq and ftffective on April 1, 1?88 and 

each July 1, October 1, January 1, and April 1, thereafter 

(•~arterly adjustment datfts•) the Base Supervisory Health 

Related Benefits Coat Component of $0.10 per Ton shall be 

adjusted to reflect changes occurring after January 1, 1988 as 
provided below. The Base Supervisory Health Rtr~lated Benefits 

Coat Component will not change. Regardless o f actual changes in 
Seller's Supervisory Health Related Benefits Cost, Per Ton 

Ad justments under this Section 9.4 shall be based on cha~ges in 
the Conau.er Price Index - Medical Care Index (W) as first 

tb~ 0. S. Oepart.JUnt of Labor, Bureau of LAbor 

The "Base Index" will be the Conaumer Price Index -

The Base Index will be divided 

into the •carrant Index• which will be the Conaumer Price Index -

Medical CAre Ir.dex (W) aa first publiahed for the month• of 

and the price will bft adjusted 

r••P!ctively. After 
the Current Index i s divided by the Baae Index, the resulting 

quotient (expressed to the r.earest tenth of a percentage point) 

J 
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shall be called the •PercP.ntage Change.• The Percentnge Change 

will then be multiplied by the Base Supervisory Health Relatf!d 

Benefits Cost Component to arrive at the •Adjust.ed Supervisory 

Health Related Benefits Cost Component." A Per Ton Adjuntr.tent 

will then be determined by subtracting th~ Basa Supervisory 

Health Related Benefits Cost Component, and previous Per Ton 

Adjustments pursuant to this Section 9.4, from the Adjusted 

Supervisory Health Related Benefits Cost Component. 

An example of the computation of the Per Ton Adjustment 

pursuant to this Section 9.4 is attached hereto a~ ~nnex I. 

9.5 Adjustments for Chanqes i n Materials, Supplies and 

Electric Power Costs. Cnmmencing and effective on April 1, 198R, 

and effective each July 1, October 1, January 1 and April 1, 

thereafter (•quarterly adjustment dates") the Base Materials, 

Supplies and Electric Power Coat Component of $5.46 pe~ Ton shall 

be adjusted to reflect changes occurring after January 1 , 1988 as 

provided below. The Base Materials , Supplies and Electric Power 

Cost Component will not ehanqe. Reqardless o f actual c hanges in 

Seller's materials, supplies and electric power cost, adjustments 

under this Se ction 9.5 shall be based on changes i n thP indices 

listed in Annex J. To calculate adj · .stments under this Section 

9.5, a •ease Index• will be used consisting ot Indices for the 

month of Moveaber, 1987 as first published by the u. s. 
Department of LabOr, Bureau of LabOr Statistics. The Base Index 

will be divided into the "Curr~nt Index,• which will consist o f 

Indices as nr.t published by the 0. S. Department of Labor, 

for the months of February, May, 
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August, and November and the price will be ad juet.f1cl r,pril 1, July 

1, October 1, and January 1, respectively. At"ter each Current 

Index is divided by the respective Base Index, the resulting 

quotie~t (expressed to the nearest tenth of a percentage point) 

shall be called the "Percentage ChangP.. • The Pl!rcentage Change 

will then be multiplied by the respective Index Weight listed in 

Annex J and the sum thereof will be the •weighted Percentage 

Change." The Weighted Percentage Change will be multiplied by 

the Base Materials, Supplies and Electric Power Cost Compo~ent to 

arrive at the "Adjusted Materials, Supplies and Electric Power 

Cost Component. • A Per 'l'or. t,.djustment will then be made by 

subtracting the Base Materials, SuppliP.s and Electric Power Cost 

Component, and previous Per Ton Adjustments pursuant to thiR 

Section 9.5, from the Adjusted Materials, Supplies and Electric 

Power Cost Component. 

An example of the computation of the Per Ton Adjustment 

pursuant to this Section 9.S is attached hereto a~ Annex J. 

9. 6 Adjusunents for Chanqes in UMWA Welfare Costs. UMWA 

Welfare Costs means the contributions paid to the 1974 Pension 

and Benefit Trust Funds: administrative fees: allocated claim 

payments ("Allocated Claim Payments") for Life and Accidental 

Death and Dismemberment Benefits and Pensioner's Death Benefits; 

and payments for Health Care, Vision Care and Dental Plan at 

Randolph Complex and Federal Complex. The total Allocated Claim 

Payments for each Year shall not exceed the total amount Seller 
would have paid under a fully insured plan during such Year at 

Randolph Complex (SOt) and Federal Complex (SOt) based on 

I 1.. 
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Seller's carrier's rate per $1,000 of coverage. Allocated Claim 

Payments for ·Life and Accidental Death and Dismemberment Benefits 

and fenftioner's Death Benefits shall be based on the perc~ntage 

of Federal Complex •Life Volun·!• (as defined below) to the sum of 

Seller • s and Eastern Associated Coal Corp.'s Lif.:! Volume, and 

Randolph Complex Life Volume to the sum of Seller's and Eastern 

Associated Coal Corp.'s Life Volume multiplied by the actual 

claims paid. The term •Life Volume• s hall mean the coverage in 

effect as specified in the 1984 UMWA / BCOA Agreement and successor 

agreements multiplied by the number of eligible employees and 

pensioners. UMWA Welfare Costs shall also include any similar 

fund or funds created or new benefits or other benefito as may be 

provided for pursuant to a contract signed with UMWA or other 

union after January 1 , 1988. 

Commencing on April 1, 198A, and effective each July 1, 

October 1, January 1, a nd April 1, thereafter (•quarterly a d just-

ment dates•), a P~r Ton AdjuAtm~nt shall be ~omputed based upon 

increases or decreases in the actual cost per Ton for UMWA 

Welfare Costs during the immediate preceding quarter in the 

following manner: 

The adjustment, upward or downward, aA the case may be, 

shall be determined by subtracting the Base UMWA Welfare Cost 

Component of $1.10 per Ton and previous Per Ton Adjustments 

pursuant to this Section 9.6, from the sum o f t he actual cost per 

ton for UMWA Welfare at Randolph Complex multiplied b~· SO\ , and 

the actual cost per Ton for UMWA Welfare at Federal Complex 

-34-



I 
1 

I 

e~ 

• 
I 

• 
7 

• 
• ,. 
" 
11 

1J 

u 

11 

e. 
17 

11 

11 

20 

21 

22 

2J 

2• 

21 

H 

27 

•• 

multiplied - by SOt for the first through third months immediately 
pre ceding the applicable quarterly adjustment date . 

The actual total cost of UMWA Welfare at Randolph complex 

shall be converted to coat per Ton by dividing said actual total 

costs by the number of Tons produced for sale at the Rand.:>lph 

Complex during the corresponding three month period . 

The actual total cost of OMWA Welfare at Federal Complex 
shall be converted to a cost per Ton by dividing said actual 

total costs by the number ot tons produced tor sal'! at the 

Federal Complex during the corresponding three month period . 

An example of the computation of this Per Ton Adjustment 

pursu~nt to this Section 9.6 is attached hereto as Annex K. 

9.7 Adjuatmenta for Chanqe• in Other Co•t•, Capital Recov
ery, Ret~rn on Investment, and Administrative and General . 

Commencing and effective on April 1, 1988, and effective e.\ch 

July 1, October 1, January 1, and April 1, thereafter ("quarterly 

adjustment dates•) the Base Other Costs, Capital Recov~ry, Return 

on Investment, and Administrative and General Cost Component c: 
$8.35 per 'ro shall be adjusted to reflect changes o ccurring 
after January 1, 1988, as provided below. The Base Other Costs, 
Capital Recovery, Return on Investment, anu Administrative and 
General Cost Component will not change. Regardless of actual 
changes in these costs, adjustments under this Section 9.7 shal l 
be based on changes in the indices listed in Annex L. For the 

purpose of calculations und r Section 9.7, the "Ba•e Index" will 
consist of ( 1) 

(CPI-0) aa ~Jovember, 19 1 and 

. ... 
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~licit Price Deflator for the Third Quarter, -'-~~~---~-~ 

1981 a• pUbll•hed ~ either the o.s. Department of Labor, Bureau 
of 

of 

or the u.s. Department of Commerce, Bureau 

The Baae Index will be divided into thP 

•current Index• which will consist of ( 1) the Conaumer Price 

Index for All Urban COn•u.ere CCP!•U) •• fir•t publiehed for the 
110ntha of February, May, Au~t, and Novaberr and (2) the Pinal 

for the Fourth Quarter, Pirst 

.;;luarter, either 

the u.s. De~r~nt of Labor, Bureau of Labor Statiatica, ~r the 

u.s. ~r~nt of C~rce, Bureau of lconGaic Aftalr~ia, and th• 

price vill tii &dju•ted April 1, July 1, October 1, and January 1, 

After each Current Index is divided by the 
respective Base Index, the resulting quotient (expressed to the 
nearest tenth of a percentage point) shall be called the 

•Percentage Change . • The Percentage Change will then be multi-

plied by the respective Index Weight listed in Annex L a nd the 

sum thereof will be the •weight~d Percentage Change . " The 

Weighted Percentage Change will be multiplied by the Base Other 
Costa, Capital Recov~ry, Return on InvestmP.nt, and Administrative 
a nd General Coat Component to arrive a t thP. "Adjusted Other 

Coats, Capital Recovery , Return on Investment, and Administrative 
and General Cost Component.• A Per Ton Ad j ustment will then be 

made by subtracting the Base Other Costs, Capital Recovery, 
Return on Inveatment, and Administrative and General Cost Compo-

- t. 
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Investment, and Admini•trative and General Cost Component. An 

example of the computation of the Per Ton Adjustment pursuant to 

this Section 9.7 i• attached hereto as Annex L. 

9.8 Adjustments for Changes in West Virginia Severance Tax . 

The •ease West Virqinia Severance Tax Cost Component• shall be 

$0.49 per Ton. The Base West Virqinia Severance Tax Cost Compo-

nent shall not chanqe • 

The Billinq Price shall be adjusted for chanqP.s in West 

Virqinia Severance Tax whenever there is a Per Ton Adjustment 

calculatftd pursuant to Section 9.2 throuqh 9.7 and 9.9, or there 

is a chanqe in the calculations or as•umptions on which West 

Virginia Severance Tax is determined. As of January 1, 1988, 

\'lest Virqinia Severance Tax i• not imposed on Seller's 

Transportation Coat . 

An •Adjusted West Virqinia Severance Tax Cost Con,ponent," 

will be calculated in accordance with the formula set forth i:1 

Annex M. A Per Ton Adjustment will be determined by subtracting 

the Base West Virqinia Severance Tax Cost Component and previous 

Per Ton Adjustments pursuant to this Section 9.8, from the 

Adjusted We•t Virq1nia Severance Tax Cost Component. ~~ example 

of t he computation of the Per Ton AdJustment for West Virginia 
Severance Tax pursuant to this Section 9.8 is attached hereto as 

Annex M. 

9. 9 Adjustment for Changes in Government Imposition. The 

term •Government Imposition,• as used in this Aqreement, includes 
any tax or fee impo•ed on Seller by any qovernment or government H 

~ aqency, or any •tatuto, admini•trative regulation or ruling, 

1 -37-, 
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state or local ordinance , or the like affectinq the production, 

preparation, blendinq, loading, transportinq or sale of coal or 

reclamation hereunder. The term does not include any employer's 

social security or unemployment taxes or impositions, such as 

federal or state income taxes or excise taxes, "fhich are not 

levied upon the production, preparation, blendinq, loading , 

transportation or sale of coal or reclamation of a ny coal 

property hereunder, or any other cost specifically excluded 

below. 

The Base Price stated in Section 9.0 is calculated based on 

a blend of SOt Randolph Complex and SO' Federal Complex and 

includes all costs of compliance at the Randolph Complex, the 

Federal Complex and Shawn~etown Dock with all Government 

Impositions in effect on January 1, 1988, regardless of whether 

or not Seller is · actually in compliance with all Government 

Impositions as of that date, including without li.mitation the 

Federal Coal Mine Health and Safety Act of 1969, the Black Lung 

Benefits Revenue Act of.l977, and the Surface Mining Contr ol and 

Reclamation Act of 1977, all as amended and as interpreted in 

regulations of the government e nforcing authority; a nd the 

Federal Reclamation Tax and Federal tlack Lunq Tax. It is 

recognized that effective January 1, 1988, the Base Prir.P 

includes •1.10 per Ton for Federal Black Lung Excise Tax, $ .lS 

per Ton for Federal Reclamation feA, the applicable amount of 
West Virginia Severance Tax and the applicable amount for West 

Vir,ginia Reclamation Fee. Although Buyer is reimbursing Seller 
..l_l 
... for Black Lung Excise Tax and Reclamation Fee at the underground 

I ' 
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mined coal· rates of $1.10 per Ton and $.15 per Ton respectively, 

Seller shall submit to Buyer a quarterly statement certifying the 

proportion of coal sold hereunder during such quarter which was 

produced by surface mining • If in any such quarter, thA 

proportion of surface mined coal exceeds thirty-five (35%) 

percent, then the reimbursement for the Reclamation Tax and Black 

Lung Tax shall be adjusted retroactively for such quarter to 

reflect the actual quantities of surface and underground coal. 

Price adjustments shall also be made for changes in costs 

due to Seller's compliance with (1) amendments to Government 

Impositions after January 1, 1988: (2, requirements of new 

Government Imposi tions which are enacted or promulgated by 

legislatures or administrative agencies after January 1, 1988; or 

(3) final judgments, orders or decrees issued after January 1, 

1988, by any court of law or equi ty or any administrative agency, 

which 'reflect new and different interpretation~ of Government 

Impositions where such changes in costs directly affect and are 

binding upon the mines from which coal is supplied her~under and 

the operation or the reclamation thereof. Such changes in cost 

shall hereinafter be called "Changes in Costs.• Changes in Costs 

shall not include and no price adjustments shall be made fo r 

coats due to compliance with (1) any Govftrnment Imposition in 

effect as of January 1, 1988, or specifically included in the 

Base Price by Section 9.1, regardless of whether the Base Price 

reflected the full costs of compliance with such Government 

Impositions; or (2) any civil or criminal fine or penalty imposed 

as the result of fAilure to comply with any Government 

\ q . 
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Imposition: or (3) any changes in the millage rate or valuation 

of real or personal property for purposes of assessing any 

existing ad valorem tax1 or (4) any changes for which adjustments 

have be•n made pursuant to Sections 9.2 through 9.8 and 9.10 of 

this Agreement. 

In the event and whenever after January 1, 1988, t here is a 

change to an exiating Government Imposition or there is a new 

Government Imposition, Seller shall give Buyer written notice 

t hereof within sixty (60) days of the effective date of the new 

or changed Government Imposition. 

If the new or changed Government Imposition is a tax or fP.e 

which is expressly imposed as a percent of the Billing Price o r 

on a per Ton basis, Seller shall submit a claim within sixty (60) · 

days of the effective date of the new or changed Government 

Imposition which shall be processed in accordance with t he 

provisions of this Section 9.9. 

If the new or changed Government Imposition is not stated in 

cents per Ton or not expressed as a percent of the Billir.g Price, 

Seller shall, as soon as possible, prepare and submit to Buyer a 

statement (•statement•) in a format acceptable to Buyer detailing 

Seller's determination of the actual cost impact of such change 

in Government Imposition applicable to the coal delivered to 

Buyer hereunder. 

Seller may submit to Buyer in a format acceptable to Buyer 

an esti mate (•Estimate•) of the coat impact o! s uch c hangP. in 

Government rmpoaition prior to Seller's preparation of the 

Statement. If Seller elects to submit an Estiruate, the Estimate 

. ' "" \jt:J -40-
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shall serve as the basis for payment until Seller's Statement 

reflecting the actual cost impact is prepared by Seller and 

received by Buyer, which Statement shall be provided to Buyer no 

later than eighteen (18) months following Buyer's receipt of the 

Estimate. When such Statement is submitted, such Statement shall 

govern the payments under this Section 9 .9 and any overpayments 

made pursuant to Seller's Estimate shall be refunded by Seller 

with the Statement and any underpayments shall be remitted by 

Buyer within ten (10 ) days tollowinq receipt ot the Statement. 

If Seller's Estimate is determined to be ten percent (lOt) above 

the actual amount contained in the Statement, Seller shal! also 

pay to Buyer interest at the annual percentage rate of Citibank 

Prime plus one percent ( U) on that amount over the Estimate 

commencinq with the date of tender of payment of the Estimate. 

This cost impact shall be converted to a Per Ton Adjufltment by 

adding the actual chanqe i n the cost per Ton at Federal Complex 

multiplied by SOt, and the actual change in the cost per Ton at 

Randolph Complex multiplied by SOt. 

The actual change in the cost per Ton at Federal Complex 

will be calculated by dividing the actual total change in costs 

at Federal Complex by Tons produced at Federal Complex during the 

same period. 

The actual change in the cost per Ton at Randolph Complex 

will be calculated by dividing the actual total change in costs 

at Randolph Complex by Tons produced at Randolph Complex during 

the same period • 
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The documentation and data required for Government Imposi

tion adju•tmenta •hall be ba•ed on an adequate period of experi-

ence in compliance with a new or chanqed Gt'Wernment Imposition 

but in no case shall such adequate period exceed twelve ( 12) 

months. Buyer shall not be required to pay for any Changes in 

Costs pursuant to thi• Section 9.9 prior to the effective date of 

such Chanqes in Coste. In the case of a determination of a 

Change in Costs which is an increase, an adjustment to the 

Billing Price shall be made for the period no more than twelvP 

(12) months prior to the receipt by Buyer of Seller·s StatP.ment 

or Estimate, and durinq which time such n w or chanqed Government 

Imposition was in effect. In the case of a Change in Costs which 

is a decrease, an adjustment to the Billinq Price sh~ll be made 

from the date sueh new or chanqed Government Imposition was in 

effect. Buyer shall have the right to require Seller to evaluate 

and dubmit a claim for a Change in Costs if Seller fails to do so 

after a new or changed Government Imposition is effectiv=. 

Any amount due either Seller or Buyer under this Section 9 .9 

for Chanqes in Costs shall be paid in full without interest 

within three (3) months following receipt of the Est i mate or , if 

no Estimate is provided, within thr ~e (3) months following 

receipt of the Statement. Alternatively, a party may pa~ a ny 

amount due the other party within the next twelve Cl2) month 

period followinq receipt of the Statement or Estimate , provided 

such party aqrees to pay the other party interest at the annual 

percentage rate of Citibank Prime plus one percent ( 1 l) o n the 

c.. 
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unpaid amount due the other party from and after the commencement 

of the fourth month until paid. 

9.10 Adjustments for Changes in Seller's Transportation 

£2!1· Seller's Transportation Coat shall consist of the Inbound 

Barge Transportation Coat Component, the Other Transportation 

Coat Component and the Blending Coat Component. Seller's 

Transportation Coat shall be added to the price of all Tons of 

coal sold hereunder aa provided in Section 11.0, regardless of 

how the _coal ia actually transported or whether the coal is 

blended or unblended. When Deferred Tonnage is supplied 

hereunder, Buyer's payment of Seller's Transportation Coat shall 

be baaed on the provisions in Section 6 . 2 of thio Agrenment to 

determine whether the price shall be calculated as of the date of 

shipment or aa of the date of the notice of the event creating 

the Deferred Tonnage. 

9.10 (1) Inbound Barge Transportation Co3t. Inbound Barge 

Transportation Coat shall include barge transportation from the 

Mid-America Fleet Area, located near Mile Post 115 on the upper 

Mississippi River, and barge transportation from Jacks Run Dock, 

located near Mile Post 3. 6 on th" Ohio River and/or Gla:o;Rport 

Dock located near Mile Post 18.9 on the Monongahela River to the 

Shawneetown Dock. 

The Inbound Barge Transportation Cost Component shall 

include receiving, transporting and delivering coal in barges 

provided by· Seller • a carrier, taxes, charges or tolls which are 

in excess of the rates, or in ~ddition to the rates established 

as of January 1, 1998, and a <! juatments for lock delay times as 

-43-
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provided in the transportation agreement between Seller and 

Seller 'e contractor hereinafter called the •Inbound Barq~t 

Transpor tation Agreement• and attached hereto as Annex N . 

The •ease Inbound Barge Transportation Coat Component• shall 

be $3.35 per Ton. • The Base Inbound Barge Transportation Cost 

Component shall not change • 

* This rate is for receiving, transporting and delivering of coal 

in barges, and does not include additional taxes or adjustments 

for lock delay times. 

An •Adjucted Inbound Barge Transportation Cost Compon~nt• 

shall be determined whenever, after January 1, 1988, there is a 

chanqe in the transportation cost under Section 6.1 of the 

Inbound Barge Transportation Agreemftnt. The Adjusted Inbound 

Barge Transportation Cost Component shall be based o~ the sum o f 

fifty percent (50') of each of the costs per Ton of barging c oal 

fro~ the Mid America Fleet Area to Shawneetown Dock and the Jacks 

Run Dock/Glassport Dock to Shawneetown Dock. A Per Ton 

Adjustment shall be calculated by subtracting the Base Inbound 

Barge Transportation Cost Component and previous Per Ton 

Adjustments pursuant to this Section 9.10 (1) from the Adjusted 

Inbound Barge Transportation Cost Component. 

In the event that Seller is required to reimburse Seller's 

contractor for any additional costs due to taxes, charges or 

tolls as provided in Section 6.2 of the Inbound Barge 

Transportation Agreement which are in excess of the rates, o r in 

addition to the rates established on January 1, 1988, then Buyer 

shall reimburse Seller for the amount paid to Seller's contractor 
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pursuant to the terms of the Inbound Barge Transportation 

Agreement. Seller shall pay to Buyer the actual amount Seller 

receives from Seller's contractor for reimbursement of taxes, 

service charges or tolls pursuant to Section 6.2 of the Inbound 

Barge Transportation Agreement. 

Whenever after February 1, 1988, Seller is required to pay 

to Seller's contractor or said contractor is required to pay 

Seller for lock delay time adjustments as provided in Section 6.3 

of the Inbound Barge Transportation Agreement, then Buyer shall 

pay to Seller the actual amount paid by Seller to Seller's 

contractor or Seller shall reimburse Buyer for the actual amount 

paid by Seller's contractor to Seller. Buyer shall be required 

to pay Seller for lock delay time adjustments only when such lock 

delays result from congestion at the lock caused by barges not 

associated with Seller's contractor's performance under t his 

Agreement. Buyer shall reimburse Seller for actual costs 

incurred by Seller under Sections 6.1, 6.2 and 6.3 of the Inbound 

Barge Transportation Aqreement and Buyer shall not reimburse 

Seller for any demurrage charges or any costs under any other 

Sections of the Inbound Barge Transportation Agreement. Seller 

shall reimburse Buyer the actual amount Seller rer:pives !rom 

Seller's contractor for aggregate locking hours less than the 

designated minimum pursuant to Section 6.3 of the Inbound Barge 

Tran•portation Agreement. 

Section 26.0 of the Inbound Barge Transportation Agreement 

acknowledges that legal proceedings between Seller and Seller's 

contractor may be necessary to resolve any disputes. Seller 
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agrees that if Buyer deems it to be in its best interest that a 

matter be contested and legal proceedings commenced that relate 

to Sections 6.1, 6.2 and 6.3 of the Inbound Barge Transportation 

Agreement, Seller shall commence such proceedings, and if 

required by law, shall do so in its name, but on behalf of and 

for the benefit of Buyer. Buyer agrees th~~ prior to requesting 

Seller to commence such proceedings, it will make best efforts to 

bring such actions in its own name. If such action is requ1red 

to be invoked by Seller at the request ot Buyer, Auyer shall bP. 

responsible for said action and will prosecute and/or de tend its 

rights thereunder at its own expense. Seller agrees to cooperatP. 

in good faith with Buyer in its exercise of the rights provided 

in this paragraph. 

Should Seller elect to exercise its rights to commence legal 

proceedings purs uant to Section 26.0 of the Inbound Barge Trans

portation Agreement, Seller shl\ ll fi r st give Buyer thirty (30 ) 

days notice of its intent to do so. Within such period, Buyer 

shall notify Seller of its support for or opposition to Seller's 

intent. Should Buyer agree to such action, Buyer shall be bound 

by such lega l proceedings relating to disputes that may affect 

the provisions of this Section 9.10 (1) • Should Buyer object, 

Seller shall be responsi!'lle for all cost increases resulting from 

such action. Should Buyer object to such action and Seller 

decide not to commence legal proceedings relating to the dispute, 

any amounts that would otherwise be payable by Buyer under this 

Section 9 . 10(1) shall be paid by Buyer pursuant to the terms of 

: \' 
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Section 9.-10 (1), notwithstanding the fact that the dispute was 

not litiCJ&ted • 

9.10(2) Other Transportation Cost. The •Base Other Trans

portation Coat Component• shall be Three Dollars and Eiqht Cents 

($3.01) per 'ron. The Base Other Tra nsportation Cost Component 

will not chanqe • 

Other Transportation Coat shall include barg~ transportation 

from Raakaakia Dock to the Mid-America Fleet Area, located near 

Mile Post 115 on the upper Mississippi River, rail transportation 

from Federal Complex to Jack's Run Dock l ocated n~ar k i le Post 

3. 6, on the Ohio River, or to Glassport Dock located near Mile 

Post 18.9 on the Mononqahela River and transloading services at 

Jack's Run Dock or Glassport Dock. 

Commencinq and effective on January 1, 198a , and effective 

each April 1, July 1, October 1, and January 1, thereafter 

( •quarterly adjustment dates•) , the Base Other Transportation 

Coat Component shall be adjusted to reflect changes occurrinr 

after October 1, 1987, as provided below. 

Reqardless of actual changes in Selier 's Othe·r Transporta

tion Coat, adjustments under this Section 9.10 ( 2) .shall be base d 

on chanqea in the indices listed in Annex 0 a ttached hereto. To 

calculate adjustments under this Section 9.10(2), a "Base Index " 

will consist of ~) the Consumer Price Indftx, All Items, Urban 

Wage Ba~• and Clerical Workers (CPI-W), as first published f or 

Factor (ICArJ, published for thft third quarter of 1987J and (3) 

BLS Code 057 as first published for 

... ..... 
-47-
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the month · of Auquat, 1987, aa published by either the o. s. 
ot Labor, Bureau of Labor Statiatica, or the 

The Ba•e Index will be divided i nto the •currP.nt. index•, 

which will consist of (lt the Conaumer rice Index, All Itema, 

and Clerical worker• (CPI-Wt, a• fir•t 

Auquat, 

aDd (2t the Pift&l Rail Coat Adjuat.ent Factor publiabed for thP 

arter, fir•t quarter, aecond quarter, and third quarter, 

Petrol•• Pro4ucta Refined - BLS Code 057 as first 

May, and Auquat, 

Labor, Bureau of 

After each Current Index is divided 

bv the respective Base Index, the resultinq quotient (expr~ssed 

to the nearest tenth of a percentaqe point) shal l be called the 

•percentage Cbanqe,• The Percentage Change will ~hen be 

multiplied by the respective Index We ight listed in Annex 0 and 

the swn thereof will be the "Weiqhted Percentaqe ChanqP.." The 

Weiqbted Percentage Chanqe will be multipl i ed by the Base Other 

Transportation Coat Component to arrive at an "Adjusted Other 

Transportation Coat Component.• A Per Ton Ad just.ment wil l then 

be made by aubtractinq the Base Other Transportat~on Cost 

Component a1d previous Per Ton Adjustmentft pursuant to this 

Section 9.10(2) from the Adjusted Other Transportation Cost 

Component. An example of the computation of the Per Ton 
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Adjustment- pursuant to this Section 9.10(2) is attached hereto as 

Annex o . 

e.-at that a •aterial chanq• in the rules qoverninq 
--;;:..__.~--=-

or ttie •tho4 of computing the ReAP occur• after the Effective 

rate adjaat.ent• will continue to be qov•rned by chanqea in 
~~~--~ 

•uch cbanqe• were computed at the Effective Date ~ 

In the event and whenever after January 1, 1988, there io a 

change in Other Transportation Costs due to any federal, state or 

local taxes (except federal, state or local income taxes or their 

equivalent) on the transportation of coal hereunder; or any 

taxes, service charges or tolls for the use of rivers or locks in 
the transportation of coal hereunder which are in excess of those 

existing prior to and which were assessed as of January 1, 1988, 

Seller shall add the change in such taxes, service charqea or 
tolls to the Other Trftnsportation Cost Component to reflect such 

change. The Per Ton Adjustment shall be cal~ulated based on the 

sum ot fifty percent (50\) of each of the costs p~!r Ton of 

transporting coal from Kaskaskia Dock to the Mid-America fleet 
Area and from Federal Complex to Jacks Run Dock or Glassport Dock 
tor the amount by which such taxes, tolls or charges so paid are 

in excess of the rates of, or are _n addition to, such taxes, 
service charges or tolls established, charged or assessed of 
January 1, 1988. 

The Base Other Transportation Coat Component includes a:.l 
exist inq taxes, service charges and tolls, at their existing rate 
as of January 1, 1988 as applied to the transportation services 
to be provided pursuant to this Section 9.10(2), and the use of 

: t.. 
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rivera and lock to be made, but Seller could not consider in 

computing the Base Other Transportation Cost Component any 

inereaaea in the ratea ot aueh taxes, service charqe s or tolls 

from the ratea beinq assessed on January 1, 1988 and could not 

conaider any new taxes, aervice charqea or tolls which may be 

impoaed after January 1, 1988 • 

9.10 (3) Blending Cost. The Blending Cost Component shall 

include unloadinq, stockpilinq, blendinq, and reloadinq C' f t he 

coal at the Blendinq Point. 

Commencing and effective on April 1 , 1988, and effective 

each July 1, October 1, January 1, and April 1, thereafter 

(•quarterly adjustmer.t dates•) the Base Blendinq Cost Component 

of $1.25 per Ton l hall be adjusted to reflect c hanqee occurri~q 

after January 1, 1998 aa provided below. The Base Blendinq Cost 

Component will not chanqe. Reqardleaa of actual chanqes in 

Seller's Blendinq cost, adjustments under this Section 9 .10 (3) 

shall be based on chanqea in the indices liste d i n Anne x P . To 

calculate adjustments under this Section 9.10 (3 ), a • ease IndL .. " 

will be used c:on111tin9 of Indice• for the month u f November, 

1987 •• firlt publi1hed by the u. s. 08partment of Labor, Bureau 

The Base Index will be divided i nto t he 

•current Index•, which will cor.sis' o f Indice• aa firat publiahed 

tiy the v. s. ~t.ent of Labor, Bureau of Labo r Stati ati c a t or 

the monttia of February, May, Auquat, and November, and the price 

\!till bi i"dju•ted April 1, July 1, October 1, a nd January l , 

y . After e ach Current Index is div i ded by t hP. 

respective Baae Index, the reftultinq quoti ent (e xpressed t o th~ 

' t l 
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nearest tenth of a percentage point) ahall be called the 

•Percentage Change•. The Percentage Chan9 e will then be 

multiplied by the respective Index Weight liated in Annex P and 

the sum thereof will be the •weighted Percentage Change. • The 

Weighted Percentage Change will be multipl ied by the Base 

Blendinq Coat Component to arrive at the •Adjusted Blending Cost 

Component.• A Per Ton Adjustment will then be made by 

subtracting the Base Blendi ng Coat Component, and previous Per 

Ton Adjustments pursuant to this Section 9.10 (3) from the 

Adjuated Blending Cost Component. 

An example of the computation of the Per Ton Adjustment 

pursuant t o this Section 9.10 (3) is attached hereto as Annex P. 

If, after January 1, 1988, there is a change in a Government 

Imposition aa defined in Section 9.9 which would change the cost 

of blending the coal at the Blending Po.1nt, then Buyer wil l 

reimburse Seller or Seller will reimburse Buyer in accordance 

with Section 9.9. However, the Per Ton Adjustment will oe 

calculated by dividing the actual change in costs at the Blending 
Jl 

.. 

., 

14 

II 

It 

11 

Point by the total Tons shipped from such Blendinq Point during 

the same period. 

9.10(4) Amendments. Amendments to the Inbound Barge 

Transportation Agreement ahall be governed by Section 29.0. 

9.10(5) Audit Riqhta. Buyer and Seller are granted audit 

rights under the Inbound Barge Transpo~tation Agreement. Buyer 

and Seller aqree that the reaults of any audit performed under 

the Inbound Barqe Transportation Agreement will be shared between 

the partie•. Seller shall provi de to Buyer all documentation of 

1( 
ll..l. 
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to pay Seller's contractor the actual cost for any audits Buyer 

request• if the party requesting the audit is required to pay for 

auch audit costs under the Inbound Barge Transportation 

Agreement • 

Buyer agrees to pay Seller's contractor the costs and 

expenses with respect to any tax, charge, toll or tax i ncrease 

Seller's contractor contests at Buyer' a request as provided in 

Section 6. Z of the Inbound Barge Transportation Agreement. 

Seller shall use reasonable efforts to ensure that Buyer's audit 

riqhta under Section 19.0 of the Inbound Barge Transportation 

Agreement are protected. 

The BilU.nq Price and Setller' s 

as of the 

that either party haa request~d 

notice to the ot.her oy Mar ch l , 

After receipt o f auch 

ftotloe, ttie ~rtiee •hall negotiate in qood !aith t o establish a 

Tranaportation Cost which, when 

Cuat, ahall be 1'eflective of the 

__..:_:...:_~;;;.;:.;..;.;;.;.."'-'~~~,~·"-~~~M•rket Adjustment Date of a similar 

coal purchased under a9ree1Mnts with 

s~::ta=r~-.;=~~~aftd~~c=on=a:f:t:i:o~n~• tor delivery to Plant Crist. 

Billing 

1(}- -52-
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above written notiee, a Matchinq Price 

for •~ilar quality coal no later ~han one hundred ~==~~~~~~~= 

preciid.inq t he Market Mjuataent Date. Such 

contain the following term• a (1) proviaion~ 

Aqreuent includin-J the Coal Supply 

""=-'-~---'.:...~~~-
proviaion for a market price review effective 

20031 (ii) a tftra coinciding to the remainder of this 
~-.---~~-

(iii) a minimum quantity per bid of 

and a total aolicitation of at leaat 

bidder will warrant and 

it can furniah coal meeting the quality 

of ita bid. 

bida and/ot' negotiate rates no 

( 120) 4aya preceding the Market 

: (/1 .. 
I 

/?:; -53-
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Buyer· ahall •~nd Seller a written notice on or betore sixty 

Adjuatment Date, vhieh notice 

a certification by an officer of Buyer that the 
-"--~-~-~-

accoapliahed in accordance with thia section 

tzan•portation and/or han411nq bi4(a) that Buyer 11 prepa~ed to 

Buyer'• notice ahall al•o contain the •Market Adjuated 

the 

exiatint under the Aqreement aa of the 

de~nid by tbe negotiation or bid aolieitation procedure 

hav~ tbirty (30) 4ay• from receipt 

Buyer i n writinq whether, when 

liit the Market A4ju•ted Buyer• • Trans portation Coat, it 

will ~ly coal at a price whereby the Market Adjuat ed Deltv- &ed 

Seller's notice ahall 

The mi ne (a) 

ahall be only thoae previously 

6.3 ot thia Aqreement 

aupply coal from other 

Section 

6.1 rela•t .. ~o the Delivered Price per MBTU ahall apply. 
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a9%'eee to aupply coal at a price whereby the 

to the Matchinq Price 

effective on thia Market Mjuat:ment Date, th.

ahill t-ecOM the Market Adjusted Delivered Price 

8eller'a ~ranaportation Coat. The coeponenta of the Market 

and the Market Adjuateci Seller's 

be re-eatabliahed by the partie• nn a 

baaia uaed to eatabliah the initial 

CMIIIpODeDta of the Baae Price and Seller• • Tranaportation Coat. 

If Seller contract• for traneportation under Section 2. o of the 

with an entity not then 

~fttly providin9 tranaportation tor Seller purwuant to Section 

term• and condition• of the new contract pric to 
·~:=;::~~~~-----

Buyer'• acceptance of the new cont~act shall not 
L-----------~----· 

baaed on the proviaiona of 

may affect Buyer'• riqhta and obliqations 
=:'::"':==::::=::::::=;::=:==~ 

notify Buyer aa aforeaaid and accept the 
~--~~--~--~--~ 

ahall terminate 

shall have any 
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U~n · written reque1t by either party to the other by 

2002, a• the ca1e may be, the parties 

price ••calation proviaiona and the coal 

in Section• 9 and 7, reapectively. Aftftr 

the partieD shall negotiate in good faith 

appropriateneaa and applicability of auch price eacalation 

and apecification proviaionl. If the partie• do not agree upon 

any chant•• to the price eaGalation and/or coal apecit!.cati ons 

within ninety (90) daya of the above written notice, 

and price eacalation provision• as 

ided in Section• 7 and 9 ahall remain unchan9ed, 

10 . 0 Billinq Procedure•, Reports, Invoices and Payment. 

Seller shall prepare and send to Buyer an invoice and repvrt for 

all coal shipped from each Outbound Loading Point twice a month 

(•Semi-Mor.thly Billing•). The first invoicfl! will be for coa l 

shipped from the first to the fifteenth day of the month and the 

second invoice will be for coal shipped from the sixteenth 

through the last day of the month. Such reports 3hall shvw the 

identification of such coal, t he barge from which samples were 

taken, and the loaded weight of each bl\rgft. The invoice shall 

likewiae separately designate those costs associated with the 

Billing Price and Seller's Tran1portation Cost. The invoice 

ahall be in 1ubatantially the form provided in Annex 0 attached 

h~r~to and may contain 1uch other information as reaRonably 

required by Buyer from time to time. 

Por payment or credit based on the calorific value adjust

ment c•calorific Value Adjustment•), Seller shall submit to Buyer 

\ . ~ ... 
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once a month an invoice or credit memo and reports containing the 

analysis of each Shipment received, the monthly weighted ave rage 

analy•i• and computations of the Calorific Value Adjustment for 

coal shipped durinq the preceding month for each Outbound Loading 

Point. The Calorific Value Adjustment mechanism is further , 
detailed and illustrated in Section 11.0 • 

Within ten (10) workinq days after receipt of such reports 

and invoice~t, Buyer shall pay such i nvoicen by mail. If any 

price adjustment is in process, invoicinq shall be on the basis 

ot the existinq Billinq Price and Seller's Transportation Cost, 

and an appropriate adjustment shall be made as soon a s the new 

Billinq Price and Seller'• Transportation Cost is determined. 
, 

11.0 Billi ng Formula . The Semi-Monthly Billing amount 

shall be calculated based on: 

A • Weiqhts of coal shipped from each Outbound Load inq 

Point, as provided in Secti on 13. 

B • The Billinq Price Per Ton. 

c • Seller's Transportation Cost. When computing che 

Semi•Monthly Billinq amount pursuant to this Section 11 . 0 , 

Seller's Transportation Cost shall be added to the Billing Price 

for all Tons ot coal sold hereunder as provided in this Sect ion 

11.0, reqardless of how the ~oal is actually transported or 

whether the coal is blended or unbl ended. 

The calculation of the Semi-Monthly Billing for each Outbound 

Loadinq Point shall be determined as follows: 

A X (B + C) 

~t.L 
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·The Calorific Value Adjustment amount shall be calculated baRP.d 

ons 

D • Wei9hta of all coal shipped from each Outbound ·Loading 

Point during the month as determined pursuant t o Section 13 • 

B • The actual weiqhted average calorific value in •as 

received• Btu's per pound for coal shipped from each Outbound 

Loading Point during the month as determined pursuant to Section 

12. 

F • The Billinq Price per Ton 

G • Seller's Transportation Cost 

The calculation of the Calorific Value Adjustment shall be 

determined as follows: 

D X 
B 

~~~~-,~9'ow0- x (F + G) leas Semi-Monthly Billing payments 

12.0 Sampling and Analysis. Seller or So ller's contractor 

tf shall provide at the Outbound Loading Point a mechanical sampling 

tl system of the •cutting the full coal str~am· typ~ or other system 

tl acceptable to Buyer . The design and operation of the sampli '"' g 

10 system shall be. in accordance with the then American Society for 

2t Testinq and Materials ( •ASTM•) Sta ndard D-2234 •collection of a 

U Gross Sample of Coal• and Standard D-2013 •Preparing Coal Samples 

U for Analyais.• The sampling system shall be enclosed to minim1ze 

a• moisture lose and shall bf! desiqned for one stage of sample 

II crushing. Buyer and Seller ahall use their bea t efforts to agree 

It on modification of procedures and equipment to incorporate 

If improved methods developed in the future by American Society ~or 

II Testing and Materials. 

e 
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Seller and Buyer or their desiqnated representatives and 

members of requlatory bodies having jurisdiction over Buyer may 

observe any samplinq and sample preparation perform.ed by Seller 

or Seller's contractor • 

Rftpresentative samples shall be collected using the mechan

ical sampling system as de1cribed above at the Outbound Loadinq 

Points. The final 1ample of eight (8) mesh coal from the mechan

ical sampling system shall be reduced to at least f our (4) 1000 

gram laboratory samples, at the Outbound Loadinq Points in 

accordance with the then ASTM Standard 0-2013 "Prepl' r:inq Coal 

Samples for Analysis", usinq an enclosed riffle to minimize 

moisture loss. One laboratory sample will be analyzed by Seller 

or Seller'• contractor for moisture, ash, sulfur, and Btu. One 

laboratory sample will be used to make the bi-weekly composite 

for Grindability, Volatile Matter and Ash Fusions analyssa . Two 

laboratory samples will be retained by Seller for thirty ( 30) 

days from date of shipment as reserve samples. 

The laborAtory samples shall be analyzed by the Seller or 

Seller's contractor in accordance with Annex R attached hereto , 

and the results of such analysis shall be used for adjustment of 

coal price for quality as provided hereunder in Section 11.0 and 

for determining compliance with c"'al quality specifications in 

Section 7.0. Seller shall assure that a copy of such analysis is 

forwarded to Buyer as soon as possible but within seventy-two 

(72) hours after taking samples of the coal. If Seller fails to 

provide such analysis as specified, Buyer shall delay unloading 

. .... ' 
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until such analysis is received and Seller shall be liable for 

any reasonable costs caused by the delay . 

For ~Grindability, Volatile Matter and A•h Fusion analyses 

for rejection purposes, Seller or Seller' 11 contractor, as t he 

case may be, shall prepare and analyze the bi-weekly composite 

sample of all Shipments loaded durinq a two (2) week period based 

on at leaat 15,000 Tone. A sample from the bi-weekly composite 

will be retained to be used as a referee •ample in the event a 

dispute arises in Gt'indability, Volatile Matter or Ash Fus ion 

analyses. Seller shall provide the re•ults of such compos i t e to 

Buyer as eoon as possible but within •eventy-two (72) hours after 

takinq the last •ample for the two (2) week period. 

Annex R delineates laboratory sample preparation and 

analytical procedures which are in accord with ASTM and industry 

standards and which are to be used by Seller or Seller's 

contractor as provided in t his Section 12. 

If a dispute arises between Buyer and Seller over the 

results of moisture, ash, sulfur, or Btu analyses, the laboratory 

sample reserv d for settlement of disputes shall be sent to a 

qualified independent laboratory, selected jointly by Buyer and 

Seller, which shall conduct a refere~ analysis in accordance with 

Annex R. The cost of any such referee analysis shall be borne 

equally by Buyer and Seller. 

With respect to a dispute pertaining to the calorific value 

of the ooal as shown by the analysis, the analysis of Seller or 

Seller's contractor shall be deemed to have been confirmed if the 

• dry . baaia Btu content of the analysis of such independent 

~!() -60-
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laboratory differ• from Seller's or Seller's contractor's 

analysis by no more thar 100 Btu per pound; other~ise the 

independent laboratory'• analysis shall govern. With respect t o 

diaputea involvi ng other items of the analysis, the analyaia of 

Seller or s~ller's contractor 1hall be deemed to have been 

confirmed if the difference between the analysis of such 

independent laboratory and the analysis of Seller or Seller's 

contractor is within the tolerances specified in the applicable 

ASTM Standards . In the event that a difference in any disputed 

item other than Btu of Seller's or Seller 's contractor's analysis 

and the inde pendent laboratory's analysis of the referee sample 

exceeds tolerances specified in the then current ASTM standar d s , 

the complete an~lysis of the referee sample shall govern. 

13.0 Wftiqhinq. Coal provided by Seller under t his 

Agreement shall be weighed by Seller or Seller's contractor as 

provided in this Section. 

The net weight of coal for each Shipment sold and deliverP 

hereunder shall be determined from Seller's or Seller's contrac -

tor'• certifiAd scale located at the Outbound Loading Point whi ch 

has been i nspected by Buyer and inspected and approved by t he 

applicable certifying authority. Said scale and me thod of 

weighing shall be operated in a manner acceptable to the Buyer 

and Seller. Said scale shall be maintained, tested and c e r t i f i ed 

in accordance with the Rules and Regulations contained in t he 

N3 tional Bureau of Standards •Handbook 44,• •sp~cification s , 

Tolerance• and other Technical Requirements for Commerc i a l 

Weighing and Mea~turing Devices. • All sca les used to determi ne 
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the governing weight of coal •hall be material tested and certi-

fied on a •emi-annual ba1is • The w~ighing system shall b~ 

maintained at all time• a• clo1e a• practicable to the condition 

e•tabli•hed during the certification test•. All maintenance, 

other than routine, or modifications to the weighing sy1tem shall 

be reported to Buyer • tn the ab1ence of scalP. weights from 

Seller, Buyer and Seller •hall mutually agree by what means the 

weight o~ coal •old, delivered and purchased hereunder sh&ll be 

determined. 

A net w ight shall be determined ana reporte~ for each 

Shipment of coal hereunder. Buyer shall have the right to have 

representative• and members of regulatory bodies having jurisdic-

tion over Buyer pre•ent at any and all times to observe deter-

mination of weight•. If Buyer 1hould at any time question the 

accuracy of the weight• thu• determined, Buyer shall so advise 

Seller and Seller shall permit Buyer '• represent atives to te:;t 

Seller's weighinq device• or methnd,.. If sue~ tests show t~e 

weighing devices to be out of tolerance, or if t he weighing 

device• otherwi•e are determined to be out of tolerance , the 

weighing device• •hall be adju1ted to an accurate condition. In 

the event Buyer and Seller are unable to agree upon such tests 

and adju•tment•, or the device• or methods thereof, the weighing 

device• and method• •hall be te•ted and adjusted to a condition 

of accuracy by a qualified third party, mutually chosen by Buyer 

and SellE>r, and the co•t of the testing and adjusting by such 

third party shall bft shared equally by Buyer and Seller. 

·.~... ..... 
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If Seller'• weighing devices or methods are determined to be 

out of tolerance as established by the applicable standards as 

apecified in thia Section 13.0, an appropriate adjustment sh,ll 

be made to the affected weight• and related invoices and 

payments. Such adjustment• ahall be made retroactively to a date 

midway between the date on which the weighing dGvices were last 

certified and the date on which the out of tolerance condttion 

cauaed by weiqhinq methods or devices was first questioned and 

prospectively until the date on which the weighing methods and 

device• were corrected . 

14.0 Force Majeure. 

14.1 Force Majeure Defined. As uaed herein, the term 

•rorce Majeure• ahall be any act, event or condition which has 

had a material adverae effect on the mining , loading, blending 

C if applicable) , tranaloadinq or t ransporting of the coa 1 b y 

Seller or ita contractor(•) or the receiving, accepting, unload-

inq, burninq, utilizing, blending (if applicable), transloadi~g 

or tranaportinq of the coal by Buyer or Buyer ' s contractor which 

result• in a partial or total curtailment of either party's 

fulfillment of any obligation or compliance with any condition 

hereunder if auch act, event or condition i• beyond the reason-

able control of the party relying thereon a• justification for 

not performinq an obliqation or compl ying with any condition 

required of auch party under thia Agree~ent. Such acts, events 

or condition• include but are not limited t o the following: (a ) 

an act ot God (•uch a• cyclone, earthquake, flood, landsll..:!;!, 

liqhtni nq, abnormal •term, tornado, hurricane, impa•sable r oadway 
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~r riverway or other cataclysmic phenomenon of nature); (b) fires 

and explosion•; (e) epidemica; (d) a national emerqency or act of 

the public enemy, aueh aa war, riot, terroriet activities, 
qeneral unreat or civil diaorder 1 (e) a trikes, labor disputes, 

walk-outs or similar oeeurreneesr (f) accidents of naviqation; 
(q) ordera, judqments or other qovernmental actions by any 
f edernl, state or local court , administrative aqency or other 

qovernmental bodyr (h) suapenaion, termination, interruption, 

denial or failurA o f renewal or approval of any pArmit, license , 

consent or authorization, or (i) adoption or any material chanqe 

" in substance or interpretation of any federal, state or loc.:1l 
law, ordinance, code, requlation, court order or administrative 

order eoncerninq the riqhts and obliqations hereunder. The 
disablinq effects of such Force Majeure shall be eliminated as 
soon as reasonably posaible and to the extent reasonably possible 

(except that either party may settle any of its own labor dis-
putes and strike• or terminate any of its own l ockouts in it~ 

sole discretion). 

14.2 Inability o f Seller to Perform Due to Force Majeure . 
If at any time Seller is unable to perform its obliqation~ under 

this Aqreement due to an event of F~rce Majeure, Seller shall be 
excused from such failure to perform to the extent of such 
inability cau•ed by the event of Force Majeure , except Seller 
ahall not be excused from performance because of the development 
or existence of economic conditions which may adversely affect 
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mi•management or reduced productivity of labor employed by Seller 

in it• mining activity hereunder . Seller may supply Make Up 

Tonnaqe not delivered as a re•ult of Seller's nonpermanent force 

majeure pursuant to Section 6.2. Nothing in this Section shall 

operate to increase the total number of Tons to be supplied under 

thi• Agreement in any Year or to extend the term of this 

Agreement except ae provided in Section 6.2 • 

14.3 Inability of Buyer to Perform Due to Force Majeure . 

If at any time Buyer is unable to perform its obligations under 

thi• Agreement due· to an event . of Force Majeure, Buyer shall be 

excused from such failure to perform to the extent of such 

inability eauaed by the event of Force Majeure, except Buyer 

ahall not be excused from performance because of the development 

or existence of economic conditions which may adversely affect 

the anticipated profitability of Buyer's sale of power generated 

from the burning of the coal supplied by Seller hereunder, or 

act• or omissions of Buyer which con•titute mismanagement b· 

Buyer in its power generation and coal utilization activities 
ao 

at 
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hereunder. Seller may supply Make Up Tonnage not delivered as a 

result of Buyer'• nonpermanent Force Majeure pursuant to Section 

6. 2. Nothing in this Section shall operate to increase the 

quantity of coal to be aupplied under this Agreement exc~pt as 

provided in Section 6.2. 

14.4 Notification of an Event of Foree Majeure. Nn obliga

tions under this Agreement are excused by reason of an event of 
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party by qivinq notice as provided above, and the remainder of 

the Aqreement shall remain in full force and effect . 

Section 15.0 s hall govern the rights and obligations of the 

parties with reapect to the imposition of ~environmental related 

requirements• on Buyer and the provisions of Secti~n 14.0 shall 

not be applicable to any such •environmental related require-

menta• • 

~~..--. Changes in &nvironaental Related Rttquirementa. The 

related requirementa,• ftB used in this 

that aay chanqe in environmental related requirements may affect 

Bu~r in a 9eneral way and may not be directed at specif ; 

fuels, fuel supplies or other operatinq conditions. 

in its sole reaaonable judqment, determine its 

ca.plyinq with environmental related requirements 

and whether Buyer's use of the coal to be supplied hereunder has 

been .. terially and adversely impacted by environmental rela ted 

quantity and destination of coal 

purchased hereunder is predicated on environmental related 

of the first day of February, 1988. In 
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'the event . and whenever after such date there i• a change in 

environmental related requirements, Buyer shall determine in its 

•ole rea•onable judgment whether • uch chanqe ha• had or will have 

ac!ver•• impact on Buyer' • use ot the coal purchased 

hereunder • 

If Buyer •o determine• that a chanqe in environmental 

related requirements has had or will have a material adverse 

impact and will prevent, reduce or otherwise hinder the burning 

~~--~~~~,~--~-
;:_::;;..;.~,~~-unc!er thi• Aqre ... nt, Buyer may 1 

in s.ction 7.0 for all nr part nt 

Said 

applicable effect 

become effect~ ,. 

to such riqht(a) o 
·-------·-

Unl••• prevented froa doinq so by an 

the Beqinninq Date 
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Supply Agreement 
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16.0 Waiver. The failure of either party to insist in a m• 

one or more instances upon strict performance of any of the 

provisions ot this Coal Supply Agreement or to take advantage o f 

any ot its riqhte· und~r t:his Coal Supply Agreement shall not be 

construed as a waiver ot any such provisions o r the relinquish

ment ot any such riqhta, but the sar.1e shall conti nue :m d r ema 1..1 

in full force and effect. 

17.0 Independent Contractor. This is an Agree ment fo r t he 

purchase and eale ot coal in which the parties recognize and 

agree that Sell~r is not an agent or employee o f Buyer nor 1 s 

Buyer an aqent or employee of Seller, but both a r e indftpendent o f 

any manaqerial or other control or direction by the other in 

their work hereunder, and are tree to perform, by such means a nd 

in such manner as they may choose, all work in pursuance of their 

4lf' respecti ve commitments hereunder. 
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18.0 Accountinq and Audit. 

18.1 Notice and Subatantiation of Price Adiustment . 

Seller'• notification to Buyer ot price adjus~ents pursuant to 

Section 9.1 shall include all comput&tions and data upo n which 

ouch adjuatment is baaed . Buyer shall accept or contest suc h 

adjustment within ninety (90) days of Buyer's r e ceipt of such 

computations and data • Buyer' • acceptance ot such adjustment 

under this Section 18.1 shall be subject to Buyer's audit r i ght9 

purauant to Section 18. 2. If Buyer c ontests such adjustment, 

Buyer shall pa y to Seller, or Seller shall credit Buyer with, the 

undisputed portion of the claimed adjus~ent. Buyer or Buyer's 

agent shall have the right to audit Seller'• books and records t o 

determine whether Buyer agree• that such adjustment is proper and 

has been properly cgmputed by Seller in accordance with this 

Agreement. 

18.2 A~eit. Seller shall keep accurate books and rP.cord~ 

relating to the sale of coal to Buyer hereunder during the prior 

twenty-tour (24) month period in accordance with general ly 

accepted accounting principles as established by the Fina ncial 

Accounting Standard Board (FASB) and shall make such report~ a n 

have been apecified or reaaonably requested by Buyer. Se l le r 

shall alao preserve in an orderly .nanner the records suppo rting 

all charge• and adjustments to the Base Price hereunder . Se l ler 

shall make auch recorda available . to Buyer or its emplo yeP.n , 

Buyer's agent or its employees or the independent auditing and 

accounting firm of Arthur Anderaen and Company who shall be given 

access to and be permitted to examine s uch books and records 
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after reasonable notification o! ita intent t o iraspP.ct. In the 

event auch audit discloses that claUma made by Seller for adj ust-

menta in price which were allowed to qo into effect by Buyer were 

not properly calculated or that othar discrepancies exist, 

adjustments shall be made promptly in billings hereunder for 

current coal del~veries to reflect proper amounts ot such adjust

menta . In addition, payments reflecting the difference between 

the proper amountf' determined by audit and the amounts paid 

during the twenty-four (24) months prior to such audit shall bA 

made by Seller or Buyer to the other. In the event sue~ audit 

diacloaea that the indices upon which the price adjustments are 

baaed do not accurately reflect Seller'• coat because of a change 

in Source(a) or blcndR, Seller and Buyer ahall negotiate in good 

faith the modification of the i ndices to achieve a more accurate 

representation of Seller'• costs. In the event Buyer is current

ly not contracting with Arthur Andersen ar.d Company for prepara

tion of its year-end financial reports, Buyer and Seller s hall 

agree on an independent auditing and accounting fir.rn to perform 

the services otherwiae performed by Arthur Andersen and Company 

purauant to thia Section 18.2. 

19.0 Right of ~napection. Buyer or its designated agent 

shall have the right to enter upvll t h.t coal property, and/u.r. 

other appropriate locationa, announced or unannounced, during 

normal working hours , and to inapect and examine the methcd, 

equipment and manner of mining, producing, ·a toring, waf'hing, 

crushing, l oading, unloading , blendinq, tranaportinq, sampling, 

weighinq, analyzing, and other handlinq of coal to be sold and 

~ '4. 
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delivered under the Aqreement, '\nd to take samples of coal for 

Buyer'• analy•es. Buyer shall contact the appropriate personne~ 

of Seller upon arrival at the coal property and/or other 

appropriate location before commencinq such inspection. No 

inapection by Buyer •hall be deemed aa a waiver of any of Buyer's 

riqhts or relieve Seller of any obliqation under thia Aqreement . 

19.1 Injuriea to Repreaentativee. Seller and Buyer, 

reapectively, a••~~ full risk tor damage or injury to ~ts 

repreaentative• or employees when such representatives or employ

ee• are on the premise• of the oth~r party in connection \'ith the 

exercise of any rights or the performance of any obligations 

hereunder except where the dam&qe or injury is caused by the 

neqliqence of the other party. Each party aqrees that, to the 

extent permitted by law, it will indemnity and hold the other 

party harmless aqainst all loss or liability resulting !rom any 

such damaqe or injury occurrinq on the premises of the other 

?arty except where such damaqe or injury is cause d b~ thP. negli-

qence of the other party. 

20.0 Succeasora and Assigns. This Coal Supply AgreemP.:'It 

shall inure to the benefit of and be binding upon the parties 

hereto and their respective successors and assigns, provided, 

however, thi• Coal Supply Aqreement may not be assigned by either 

Seller or Buyer without the written consent ot the other party, 

except in the following cases where no such consent will be 

required: 

' ......... 
-76-



I 

' 
I 

e 
• 
I 

• 
1 

• 
• 
" 
u 

tl 

11 ,. 
,, 
• , ,. 
,. 
10 

It 

22 

n 

•• 
II 

II 

11' .. 

(a) Pledqe, assiqnment or other security arrangement to 

secure indebtedness incurred for the purpose of or in connection 

with performance under this Coal Supply Aqreement. 

(b) Divestiture pursuant to an order or decree of a court 

or administrative aqency. 

(c) Assiqnment to a successor in interest by way of me r ger, 

consolidation, sale of substantially all of the assets, o r 

similar corporate reorqanization . 

(d) Assiqnment to an affiliate of Buyer or Svller. 

No aasiqnment under Subaeetione (e) and (d) shall be effec-

tive unless and until such assignee shall assume in writing the 

obliqations of the assiqnor and the assignor or the assignor's 

parent company guarantees the performance of the assignee under 

the Agreement • In addition, if Seller assigns this Agreement 

under Subsections (c) or (d) to a party other than an experienced 

and competent coal producer, such assignment shall not be effec

~ive without Buyer's prior written cons~nt, which consent shall 

not be unreasonably withheld. 

21.0 Relief for Economic Hardship. Seller and Buyer. 

acknowledqe the possibility of eithftr party sustaining an actual 

economic hardship unde r this Coal Supply Agreement because c.f 

conditions which were unforeseeable 1t the time of the execution 

hereof. At any time either party believes it has sustained an 

actual economic ha.rdship under this Coal Supply Agreement and 

wishes to invoke the provisions of Section 21.0 hereof to obtain 

relief, i! any, it shall give notice in writing to the other 

party setting forth documentary proof of the fo l lowing: 
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(a) The existence , nature, cause, extent and impact of such 

economic hardshipa 

(b) The facts eatablishinq that the conditions causing such 

actual economic hardship were unforeseeable . 

The party aending such notice shall also state the reliF-f 

which it considers reasonable and appropriate to eliminate such 

economic hardship • 

Upon receipt of the notice set forth in Section 21.0, the 

party receiving such notice sh.all consider the documentary proof 

submitted and any other relevant matters , and if (subject to the 

provisions of Section 21.0 hereof) it, in its judgment, tindt 

that the party sending such notice has sustained an actual 

economic har dship due to the ca use stated in such notice and is 

entitled to relief hereunder, the party receiving such notice 

shall give reasonable and appropriate relief to the party sus

taining the actual economic hardship. The party r~ceiving such 

notice shall not arbitrarily refuse to find that the other party 

has sustained an actual economic hardship nor arbitrarily der. 

reasonable and appropriate relief to eliminate such hardship if 

found to exist. 

Economi c hardship arising from any of the following types of 

causes or conditions shall not be grounds for relief hereunder: 

(a) Where the cause or condition is treated in this Coal 

Supply Agreement' 

(b) Where the cause or condition result~! from a matter 

involving the internal operations of the party claiming t hat 1t 

haa sustai ned an actual economic hardshipJ 

/LL 
-78-



' 
I 

• 
• 
• , 
• 
• ,, 
" 
11 ,. 
1. 
... 

• 17 

11 

11 

21 

z• 
21 

n 

(c) Changes in the markftt for coal7 

(d) Availability or co•t• of alternative fuels . 

The arbitrary refusal to find that a party has sustained an 

actual economic hardship and/or the arbitrary denial of reason

able and appropriate relief to eliminate such hardship if found 

to exist shall be deemed to be a breach of contract entitling the 

aggrieved party to judicial relief but shall not relieve Buyer or 

Seller from any of its respectiv~~t obligations under the otner 

sections of this Coal Supply Agreement. Thc~efore, for example 

but without limitation , the existence ot conditions wh ; ch may 

support a claim of having sustained an actual economic hardship, 

the pendency of such a claim or the fai l ure of the parties to 

reach agreement with respect thereto shall not relieve Seller of 

ita obliqation to ship coal at the stipulated Tonnaqe rate or 

Buyer o~ its obligation to receive the coal and pay for it a t the 

extant Billing Price. 

22.0 Termination for Unremedied Df!lfault. I n the event of 

the failure o f either party to comply with any or all of its 

respective obligations in good faith as herein set forth, the 

party not in default shall have the right to termi nate this 

Agreement at any time by giving to the other partv sixty (61)) 

days notice in writing of its intentl.on to do so and speeifying 

the default. At the expiration of said •ixty (60) days, unless 

the party in default •hall have made good such default, the party 

not in default •hall have the right at its election to terminate 

this Agreement forthwith with no liability therefor. The failure 

of the partie• t o agree on a price adjustment shall not 

{fl )l~ 
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constitute· grounds for rescission or termination of this 

Agreement. The provisions of this Section 22.0 shall not he 

applicable to Sections 8. 0 and 8.1 which specifically provide 

remedies for the subject matter contained therein . 

23.0 Other Rights Upon Default. In addition to and not as 

a limitation upon other riqhts of Buyer or Seller, either party 

may elect, at its sole option, to foreqo its riqht to terminate 

this Aqreement upon the other 'a default hereunder as specified 

herein and in lieu thereof require the other to perform its 

obliqationa hereunder according to the tt!rma and conditions of 

this Agreement. The provisions of this Section 23.0 shall not be 

applicable to Sections 8. 0 and 8.1 which . specifically provide 

remedies for the subject ma~ter contained therein. 

24. 0 Notices. Except as hftrein otherwise provided, any 

notice, request, consent, demand, report or statement, which is 

qiven to or made upon either party hereto under any of the 

provisions of this Coal Supply Aqreement, shall be in writing 

unleas it is otherwise specifically provided herein, and shall be 

treated as duly delivered when the same is either (1) per sonally 

delivered to the president, or any vice-president of Buyer i n 

case of a notice to be given Buyer, or personally delivered to 

the preaident or any vice-president of Sellt!r in the case of a 

notice to be qi ven to Seller, or ( 2) depoe i ted in the On i tE:d 

States mail, postage prepaid, and properly addr~ssed as follows: 

(a) If the notice is to Buyer: 

Vice President, Fuel 
Southern Company Services, Inc. . 
800 Shades Creek Parkway 
P. o. Bene 21\25 
Birmingham, AL 35202-2625 

\m -eo-
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Vice President of Electric Operations 
Gulf Power Company 
500 Bayfront Parkway 
P. o. Box 1151 
Pensacola, FL 32520-1151 

(or to such other person or address aa Buyer shall ha•re 
deaiqnated by due notice to Seller) . 

(b) If the notice ia to Seller: 

Preeident - Illinois Division 
Peabody Coal Company 
50 Jerome Lane 
Fairview Heights, !L 6 2208 

Senior Vice President 
Peabody Development Company 
Saint Louis Place 
200 North Broadway 
P. o. Box 14222 
St. Louie, MO 63178 

(or t o auch other person or address as Seller shall 
have designated by due notice to Buyer). 

Any notice, request or demand pertaininq to matters o f an operat

ing nature may b~ delivered by mail, messenqer, telegraph, 

tele\)hone or verbally, and to such aqent of the party hereto 

be~nq notified aa may b~ appropriate; and, if qiven by telephone, 

teleqraph or verbally shall be · confirmed in writinq as soon a~ 

practicable thereafter if the party her eto to whom the notice is 

qiven so requests. 

25.0 Seller's Aqent. Peabody Development Company is hereby 

desiqnated by Seller aa aqent for Seller to act for and on behalf 
' 

of Seller for such purpose as may from time to time be desiqnated 

by Seller. 

26.0 Buyer' a Aqent. Southern Company Se rvices, Inc. i s 

hereby designated by Buyer as agent for Buye r to act for and on 

)t \ -81-
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behalf of Buyer for the purpose of qivinq or receiving any 

notice, demand or request required or authorized by this Coal 

Supply Aqreement for the purpose of desiqnatinq the quantity or 

si~e of coal to be •hipped from time to time hereunder, and for 

such other purpose• as may from time to time be designated by 

Buyer. Buyer may desiqnate a new agent by qiving Selle~ ~hirty 

(30) days notice in writinq of such intention, and in that event 

the authority of Southern Company Services, Inc., aa aqent for 

Buyer, shall cease and tho newly desiqnated agent shall be 

substituted the refor. 

27.0 Governinq Law and Juri•diction. This Aqreement shall 

be qoverned by and con•trued in accordance with the substant i ve 

laws of the State of Florida and not just the Florida laws 

reqar dinq conflict of laws • 

28 . 0 Compliance with Laws ' Requlations . In connection 

with the performance of this Aqreement, Seller shall comply in 

all material respects with qovernmental laws and regulations 

includinq those set forth in Annex S attached hereto. Seller 

aqree• and warrants that it shall acquirfll and maintain, i n a 

timely manner, all license• and permit• required by governme ntal 

authorities to enqaqe in the mining and selling of coal and t o 

otherwise perform it• obliqations undur this Aqreement. 

29 . 0 Entire Aqreementz Amendments. This Aqreement, includ

ing all annexes, con•titutes the entire understanding and ~y~eP-

ment between the parties as to the subject matter hereof. There 

are no terms, obliqationa, covenants or condi tiona other than 

those contained her ein. The parties may, upon mutual agreement, 

-82-
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·amend this Agreement at any time for any reason. No modification 

or amendment of this Agree-nent shall be valid and effective 

unless evidenced by an aqreement in writinq. No amendment to the 

Inbound Barqe Transportation Agreement shall in any way alter or 

otherwise affect Buyer's rights hereunder without Buyer's prior 

written approval of such amendments • 

Buyer represents to Seller that the barge transportat ion 

contract with Seller's contractor for the transportation of coa l 

from the Outbound Loading Point to the Plants ( •outbound Barge 

Transportation Agreement•) provides that the •rnbound Loading 

Points • as described in Annex N are •Loading Points • under the 

OUtbound Barge Transportation Agreement !or the direct shipment 

of coal from such •toading Points• to the Plants. BuyP.r. agrees 

that Seller shall have the riqht to sell coal hereunder from any 

such •toading Points• for direct shipcent to the Plants provided 

Gulf has approved any new Source(s) or Outbound Loading Points, 

as the case may be, pursuant to the terms o! Section 6.3. No 

amendment to the Outbound Barge Tranftportation Agreement.shall • .• 

any way alter or otherwise affect Seller's rights hereunder 

without Seller's prior written approval of such amendments. 

30.0 s~verabili~. In the &v~nt any covenant, condition or 

provision of this Aqreement is he :..d to be invalid or unenforce

able by any final judgment of a court of competent jurisdiction, 

t .he invalidity or unenforceability thereof shall in no way affect 

any of the other covenants, conditions or proviaions hereof , 

provided that such remaining covenants, conditions or provision 

can thereafter be applicable and eff4ctive without materi~l 
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prejudice to either party. This Aqreement is a separate agree

ment from any other a greement between the parties and all dutic~ 

and obliqations of either party hereunder shal l not be dependent 

on performance under any other agreement . 

31.0 Confidentiality. Except to the exter.t disclosure of 

information contained in thia Aqreement is required by law or 

governmental order or regulation applicable to Seller or Buyer , 

and except as may be permitted under Section 18. 2 hereof, the 

contents o! this Aqreement shall not be disclosed or releasPd by 

a ny party wi thout the prior written consent of the other party. 

However, Seller and Buyer shall each have the right to disclose 

the contents of this Aqreement for business purposes to its 

respective parent com~any, to o t her affiliated companies, to 

counael and independent public accounting firms retained by such 

entitiea without the prior written consent o f the other party. 

32.0 Headings and Table of Contents. The headings or 

titles o! the several sections hereof, and any table of conten t 

appended hereto or to copies hereof, shall be solely for convP.-

nience of reference and shall not affect the construction, 

interpretation or effect of this Agreement . 
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IN WITNESS WHEREOF, the parties hava caused this Coal Supply 

Agreement to be effective February 1, 1988, but duly executed by 

their respective corporate o f ficers thereunto duly authorized , on 

the_ day o t ____ _ , 1988. 

BUYER: 
GULF POWER COMPANY 

BY'--------------·-------
Attest: 

SELLER: 
PEABODY COAL CO~~ANY 
BY: __________________ __ 

Attest: 

,~ -as-



ANNEX A 

SELLER'S BLENDING PROCEDURES 

Seller shall provide a s.torage area for each separate 

coal supplied hereunder, with capabilities of storing and 

reclaiming a maximum of forty thousand (40,000) Tons, in two 

(2) distinct and separate piles. 

Coal shall be reclaimed from ground storage with re

claimers or rubber tired mobile equipment for transfer to 

barges through the coal loading system in a manner th~t will 

minimize the creation o f coal fines. Seller shall be re

sponsible for the integrity of each coal stockpi le to avoid 

contamination of such stockpiles. The storage pads shall be 

free of contamination with drainage around the edge of the 

storage pads for natural removal of excess water during coal 

storage. The coal piles shall be clearly marked by siqns 

reading •peabody Randolph,• •Peabody Federal,• or other 

designations as directed by Seller. A separation of at least 

one dozer width shall be maintained between the coal piles. 

Vibratory feeders shall be used to control the blending 

of the coal. Seller shall adjust the feed rate(s) by con

trolling the coal flows through the respective vibratory 

feeders so as to achieve the ratio of bl~nded coal specified 

by Seller to a tolerance of t St by weight. The coals on the 

common conveyor belt shall pass over a belt scale, where it 

shall be weighed. The coal shall also pass via the load-out 

conveyor belt through an automatic sampler onto the carrier ' s 

barge. The automatic sampler shall utilize a full stream 

cutting of belt method for sampling the blended coal. 
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ANNEX B 

SELLER'S LOADING PROCEDURES 

FOR PEABODY RANDOLPH AND FEDERAL BLEND 

Seller aqrees to load barqes i n a workmanlike manner to an 

even keel and to a draft specified by t .he barge operator. 
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ANNEX C 

GOLF POWER COMPANY 

FOR RANDOLPH AND FEDERAL BLEND 

Randolph Federal 

Date Barqe No. Tons ' Tons 

1 b~ A-3 

' 
Total 

Tons 



9.2 

ANNEX 0 
BASE PRICE COMPONENTS AND BASE COMPONENTS FOR 

SELLER'S TRANSPORTATION COST 
Section 9.0 

Baae Labor Coat Component 

9.3 Repreaented Employee'• Payrol l Taxes 

• 7.45 

9.3(1) Baae Worker'• Compenaation Coat Component .84 

9.3(2) Base FICA Coat Component .52 

9.3(3) Ba•e Unemployment Compen•ation Coat Component .08 ' 

9.4 Baae Supervisory Health Related Benefits 
Coat Component .10 

9.5 Base Materials, Suppliea and Electric Power 
Coat Component 5.46 

9. 6 Baae OMWA Welfare Coat Component 1.10 ' 

9.7 Ba•e Other Coate, Capital Recovery, Return 
On Inve•tment and Adminiatrative and 
General Coat Component 8.35 

9.8 Base Weat Virqinia Severance Tax Coat Component .49 

9.9 Government rmpoaition• 
Federal Black Lunq Exciae Ta~ 
Federal Reclamation Fee 
Weat Virqinia Reclamation Pee 
Laws 

TOTAL BASE PRICE 

9.10 Seller's Tranaportation Coat 

9.10(1) Baae I nbound Barqe Transportation 
Coat Component 

9.10(2) Baae Other Tranaportation Coat Component 

9.10(3) Base Blendinq Coat Component 

TOTAL PRICE F.O.B. BARGE AT THE OUTBOUND 
LOADING POINT 

1.10 
.15 
.01 
.oo 

$25.65 

3.35 

J.oe 

1. 25; 

.33.33 



ANNEX ! 
COMPUTATION OF PER TON ADJUSTMENT FOR CHANGES IN LABOR COSTS 

I. Calculation of Ba•e Avera9e Hourly Waqe Rate 

Waqe Rates and Shift Differential Rate• from the National 
Bituminous Coal Waqe Aqreement of 1984 effective January 1, 
1988. 

Underqround at Deep 
Mines Waqe Rate• 

Shift Differential Rate 

Base Averaqe Hourly Waqe Rate 



ANNEX E 
COMPUTATiON OF PER TON ADJUSTMENT FOR CHANGES IN LABOR COSTS 

Section 9.2 
Paqe 2 ot 3 

II. Calculation of current Averaqe Hourly Waqe Rate Effective 
April 1, 1988 

Onderqround at Deep 
Min•• Waqe Rate• 

Shift Differential Rate• 

3 • .23~ 

Current Averaqe Hourly Waqe Rate !15.403 



ANNEX ! 
COMPUTATION OF PER TON ADJUSTMBNT FOR CHANGES IN LABOR COSTS 

Section 9.2 
Paqe 3 of 3 

III. Calculation of Per Ton Adjustment 

Current Averaqe Hourly Waqe Rate 

Base Averaqe Hourly Waqe Rate 

Percentaqe Chanqe 

Base Labor Cos t Component 

Adjusted Labor Coat Component 

Leas: Base Labor Coat Component 

Leaaa Previous Per Ton Adjustments 
Pursuant to this Section 9.2 

Per Ton Adjustment Effective April 1, 1988 

$15.400 

" 7 . 45 

s 7.58 

7.45 

.oo 



ANNEX F 

COMPUTATION OF THE BASE WORKER'S COMPENSATION COST 
Section 9 • 3 (1) 

Paqe 1 of 2 

Federal Complex 

Allocated Base Averaqe worker's 
<Compensation Premium Annual. Waqe 
Per Employee at Federal Complex 

West Virqinia State Underground 
Manual Rate effecti ve January 1, 1988 

Base Worker's Compensation Cost 
at Federal Complex 

Randolph Complex 

Allocated Base Average Worker's 
Compensation Premi um Annual Waqe 
Per Employee ltt Randolph Complex 

Current Equivlllent Rate for 
Illinois State• t1nderqrounc1 Mines 
Modified for ~ieller' s Experience 
effective Jant1ary 1, 1988 

Base Worker's Compensation Cost 
at Randolph Ccmplex 

Base Worker's Compensation Cost 

$15,226 

X ~1587 

J! .2587 

$2,416 

3,945 

$6,361 

NOTE: - The Worker's Compensation Rates effective January 1, 1988 
are for illustration purposes only and are not meant to 
predict the actual r a tes at January 1, 1988. However, the 
Allocated Base Worker's Compensation Premium Annual Wage 
Per Employee for Federal and Randolph Complex r e prese nts 
the correct amount. 

A-8 
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ANNEX F 

COMPUTATION OF PER TON ADJUSTMENT FOR CHANGES 
IN woRkER's COMPENSATION 

Section 9. 3 (1) 
Page 2 of 2 

Current Average Hourly Wage Rate at 
April 1, 1988 $15.400 

Base Average Hourly Wage Rate 

Percentage Change 

Base Average Worker's Compensation Premium 
Annual Wage Por Employee 

Adjusted Average Worker's Compensation 
. Premium Annual Wage Per Employee 

Worker'• Compensa tion Rate Effective 
January 1, 1988a 

Illinois 0. G. Rate + West Vir!inia U.G. Rate 
($.2587 X SO\) ($.1 87 X SOt) 

Adjusted Worker's Compensation Cost at 
April 1, 1988 

Base Worker'• Compensation Cost 

Percentage Change in the Worker's Compensation 
Cost 

Base Worker's Compensation Cost Component 

Adjusted Worker's Compensation Cost Component 
Effective April 1, 1988 

Less: Base Worker's Compensation Cost Component 

Less: Previous Per Ton Adjustments Pursuant to 
this Section 9.3(1) 

Per Ton Adjustment Effective April 1, 1988 

• 15.150 

101.7t 

X 30,474 

$30,992 

X .2088 

$ 6,471 

~ 6,361 • 

l01.7t 

X $ .84 

s .85 

• 84 ' 

NOTE: All figures .used are tor illustration purposes only and 
are not meant to predict actual changes in the Worker's 
Compeneation Rates or Adjusted Averaqe Worker•s 
Compensation Premium Annual Wage Per Employee. 

• This does not represent the actual Base Worker's 
Compensation Colt. This amount will be determined when 
the January 1, 1988 Worker's Compensation rates are 
available. 



ANNEX G 

COMPUTATION OF PER TON ADJUSTMENT FOR CHANGES IN FICA 
Section 9.3(2) 

Current Averaqe Hourly Waqe Rate 
at April 1, 1988 

Base Averaqe Hourly Waqe Rate 

Percentaqe Chanqe 

Base Averaqe FICA Taxable Waqe Per 
Employee 

Adjusted Average FICA Taxable Waqe Per 
Empl oyee 

FICA Rate Effective April 1, 1988 

Adjusted FICA Coa t at April 1, 1988 

Base FICA Coat ($33,766 x 7.51') 

Percentaqe Chanqe in the FICA Coat 

Base FICA Coat Component 

Adjust~~ FICA Coat Component Effective 
April 1, 1988 

Less: Base FICA Coat Component 

Less: Previous Per Ton Adjustments Pursuant to 
this Section 9.3(2) 

Per Ton Adjustment Effective April 1, 1988 

$15.400 

~ 15.150 

101.7 

X $33,766 

$34,340 

X .0751 

$ 2,579 

" 2,536 

101.7\ 

X .52 

$ .53 

.51 

• CIO 

' .01 

NOTE: All fiqurea used are tor illustration purposes only and 
are not meant to predict actual ch~nqea in the FICA 
Rate• or Adjusted Averaqe Taxable FICA Wages Per 
Employee. 

) I~ A-10 



ANNEX H 

COMPUTATION OF PER TON ADJUSTMENT FOR CHANGES 
IN UNEMPLOYMENT COMPENSATION 

Section 9.3{3) 

Current Maximum 
Illinois -

West Virginia -

Total Current Maximum Unemployment Compensation Cost 

Base Maximum Unemplo 
Illinois -

X 10.4t) + 

Total Base Maximum Unemployment Coat 

Percentage Change In tho Unemployment Compensation Cost 

Base Unemployment Compensation Cost Component 

~djusted Unemployment Compensation Cost Component 

Less: Base Unemployment Compensation Coat Component 

Less: Previous Per Ton Adjustments Pursuant To This 
Section 9.3(3) 

Per Ton Adjustment Effective January 1, 1989 

$278 

_ill. 

$287 

522 

$807 

~ ..!24 * 

99.8t 

X $.01 

$.0 

.08 

__&!! 

$.00 

NOTE: All figures used are tor illustration purposes only and are not meant 
to predict actual changes in the unemployment compensation costs. 

* This does not represent the actual Base ~~ximum Unemployment 
Compensation Cost. This amount will be determined when the January 1, 
1988 Unemployment Compensation rates are available, and will be 
calculated uain9 the above formula and the actual January 1, 1988 
Unemployment Compensation rates. 
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ANN!!X I 
COMPUTATION OF PER TON ADJUSTMENT FOR CHANGES IN SUPERVISORY 

H!X£fg=jkLATED BENEFfT COSTS 
Section 9.4 

Current 

7 

Percentaqe Chanqe 

Base Supervisory Health .Related Benefits 
Cost Component 

Adjusted Supervisory Health Related Benefits 
Cost Component 

Less: Base Supervisory Health Related Benefits 
Cost Component 

Less: Previous Per Ton Adju•tments 
Pursuant to thia Section 9.4 

Per Ton Adjustment Effective April 1 , 1988 

• 

4 

NOT~: Fiqurea uaed are for illustration purposes only 
and are not meant to predict actual chanqes. 

A-12 

133.8 

133.1 

100.5' 

$ .10 

$ .10 

.10 

.00 

$ .oo 
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e e e 
NfiEX J 

CDIUI'ATim C6 PER ~ ~ roR OW«ZS IN MI\TERL\I.S, SUPPI..IfS Nl> Ef~C RH'.R <nns 
Section 9.5 
PacjP 1 of 2 

I. Calculatial of the weighted Pe.roentaqe Olar¥}8: 

On-rent 
Index Base Index PeroP.ntage Imex 

Feb., 1988 lbv., 1987 0\ange !ieicjrt 

tlO.l~ ::: ~9!9\ X , .. _,.,, ~ 
\_ 

~ ~8 = C:9lli X ·--
~ \_~1~ = ~ A 

... __ _ J 

" r ll6:!!i1 = r.~ ~ X r- •=-
. . e..,=-, a .rt :-.., 

y l ··---

~ L•~!i! = ... ~ . , ~--

't' c.-~ "" ~~ A ·-~---.... -
IOIE: Fi.CJUreS used are for illustrat.ial purpl8eS only and 

are not meant to predj.ct. actual dlaJ¥jes in the indices. 

A-13 

-
a 

-
... 
a: 

-
-

Nei.ght:.er' 
Feroentl 

O!ange 
- -



ANNEX J 
COMPUTATION OF PER TON ADJUSTMENT FOR CHANGES IN MATERIALS 

SUPPLIES ANb ELECTRIC POWER COSTS 
Section 9.5 
Paqe 2 of 2 

II. Calculation of the Per Ton Adjustment 
Effective April 1, 1988z 

Base Materials, Supplies and Electric Power 
Co•t Component 

Weiqhted Percentaqe Chanqe 

Adjusted Materials, Supplies and Electric Power 
Cost Component Effective April 1, 1988 

Less: Base Materi als, Supplies and Electric 
Power Cost Component 

Lessz Previou• Per Ton Adjustments 
Pursuant to this Section 9 . 5 

Per Ton Adjustment Effective 
April 1, 1988 

A-14 

X 

• 5.46 

99.2t 

5.46 

.o 
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ANNEX J( 

COMPUTATION OF PER TON ADJUSTMENT FOR CHANGES 
IN UMWA WELFARE COSTS 

Section 9.6 

Actual OKWA Welfare Costa Randolph Complex 
tor the Quarter Ended March 31, 1988 

Tons Produced at Randolph Complex for the 
Quarter Bnded March 31, 1988 

Actual Coat Per Ton at Randolph Complex 

Allocation Percenteqe 

Allocated Cost Per Ton at Randolph Complex 

Actual UMWA Welfa re 'Costs at Federal 
Complex tor the Quarter Ended March 31, 
1988 

Tons Produced at Federal Complex for the 
Quarter Ended March 31, 1988 

Actual Coat Per Ton at Federal Complex 

Allocation Percentaqe 

Allocated Cost Per Ton a~ Federal Complex 

Total Actual UMWA Welfare Cost Per Ton for 
the CUarter Ended March 31, 1988 

Less: Base UMw.A Welfare Coat Component 

Less: Previous Per Ton Adjustments Pursuant 
to thi s Section 9.6 

Per Ton Adjustment Effective April 1, 1988 

$500,00 

• ~75,000 

$ 1.05 .l 

X !Ot 

$750,000 

~ 800,000 

$ .tc 
SOt 

NOTEs Fiqures u•ed are for i l lustration purposes only and 
are not meant to predict actual chanqes in the UMWA 
Welfare Costa . 

A-15 
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.47 

$1.00 
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(For a Per 'l'al Adju.stnwnt Effect.i ve April 1, 1988) 

Weighted 
Olrrent* Baee** Percentage Irdex Pert:entage 

IniSex Indax Index 0\ange Weight ~ -
.,. - 1.004 X 50t - 50.2'; 

• X 50t • - 50.6\ 

100.8f 

e 
tUI'E: Figures used are for illustratioo purpo.es ally and are 

not meant to pradict actual ~ in the i.ndi.ou. 

r1Ml CH» -l ici.t Price Deflator 

ld \ 
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ANNEX L 
COMPUTATION OF PER TON ADJUSTMENT FOR CHANGES IN 

Ofi!l COSTS I CAPilli RECOVERY I RETURN ON INVESTMENT 
AND ADMINISTRATIVE AND G!N!RAL 

Section 9.7 
Page 2 ot 2 

II. Calculation ot the Per Ton Adjustment 
Effective April 1, 1988: 

Base Other Costs, Capital Recovery, Return on 
Inveatment and Admini strative and General 
Coat Component 

Weighted Percen tage Chanqe 

Adju•ted Other Costs, Capital Recovery, Return 
on Investment and Administrative and General 
Coat Component Et tectiv• April 1, 1988 

Lesaz Baae Other Costa, Capital Recovery , Return 
on Investment and Administrat ive and 

$ 8.35 

X 100.8t 

$ 8.42 

General Coat Component 8.15 

Leaas Previous Per Ton Adjustments 
Pursuant to this Section 9.7 

Per Ton Adjustment Ettecti ve 
April 1, 198 8 

A-17 
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ANNEX M 
COMPUTATION OP PER TON ADJUSTMENT FOR CHANGES IN 

WBST VIRGINrA SEVERANCE TAX 
Section 9.8 

I. Calculation of the Adjusted We•t Virqinia 
Severance Tax Co•t Components 

II·. Calculation of Per Ton Adju•tment 

Adjuate~ West Virqinia Severance Tax Cost Component $.50 

Less: Base We•t Virqinia Severance Tax Coat Component .49 

Leaas Previou• Per Ton Adjustment• Pur•uant t o thi s 
Section 9.8 .00 

Per Ton Ad justment Effective April 1, 1988 

NOTE: Fiqure• u•ed are tor illustration purpo••• only and 
are not meant to predict actual chanqes. 

) 
0 
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TRANSPORTATION AGREEME 
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TRANSPORTATION AGREEMENT 

This Agreemen is entered i nto as ot the l•t da} of Ma~ch 

1988, between Peaboa1 Coal Company, a corporation organized and 

existing under the la of the State ot Delaware (hereinafter 

called "PCC"), and Orgul Transport Co., a corporation organized 

and existing under the laws of the State of Delaware (hereinafter 

called "Carrier•). 

W I T N E S S E T H 

Whereas, PCC under its Coal Agreement dated as of February 

1, 1988 with Gulf Potter Company, will supply large volumes of 

c oal by barge from 4aek's Run on the Ohio River, Glassport o n the 

Monongahela River, Mid America FlP.et Area locatP.d near Mil~ Posts 

115 and 117 on the upper Mississippi River and from o t her Inbound 

Loading to blending facilities located near Mile Post 859 

on the Oh and PCC is desirous of contracting with 

Carrier for the barge movement ot such coal under the terms and 

conditions hereinafter set forth7 and 

.. ... 
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1 

• 
I 

Wbareas, Gulf, Carrier, The Ohio Rive r Company and Southern 

Company 

amendment 

rvi cee, Inc. have on even date entered in to a fifth 

the transportation agreement among such parties 

I which trans rtation agreement, as amended, provides for the 

, 
• 
• 

11 

11 

barqe tranepo tion of coal under the Coal Agreement from PCC's 

Shawneetown to Gulf's power plants and from oth•r loading 

points to 

Transportation Aqr 

powe r plants 

nt") 1 and 

(hereinafter called "Gu lf 

Whereas, Carrier is an experienced provider of barge 

11 transportation and Carri r is willing to contract with PCC for 

1• barge transportation under the terms and conditions hereinafter 

11 set forth, 

Now, therefore, in consider: tion of the mutual covenants, 

11 agreements, provisions and benefite of the parties hereto, PCC 

11 and Carrier hereby agree that during the term of this Agreeme nt, 

20 PCC shall furnish and deliver or cauee to be furnished and 

22 

2S 

II 

H 

J1 

21 

delivered to Carrier a~ Inbound Loadin~ Points established 

herein, the quantity of coal hereinafter stated and Carrier 

agrees to receive, aneport and deliver such quantities ot coal 

!roft\ the Inbound Loadinq Points to such Destination Unloading 

Point as herei ter stated at the ratea and upon tb other tP.rms 

and hereinafter set forth: 

1.0 Whenever used in this Agreement with 

initial capitalizati on, the following definitions ~ hall be 

appli able . 

: -l 
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e 

"Adjusted Rates• shall mean the Base Rates per Ton as 

to reflect adjustments pursuant to Section 6 . 

1. 2 "Aqreement • shall mean this Aqreement dated March 1, 

1988. 

1 . 3 •a 

of coal transp 

made a part 

Section 4. 

Rates• shall mean the initia l bas~ rates per Ton 

ed as set forth in Annex A attAched here to and 

or as Annex A may be amended pursuant to 

1. 4 "Billinq PJ:ice• shall mean the most current Adjusted 

Rate. 

1. 5 "Coal Aqreemen~• shall mean that certain coal supply 

aqreement between PCC and Gulf dated as of February 1, 1988, as 

such may be amended by PCC a GUlf. 

1. 8 "Day• shall mean a nty-four (24) hour period com-

mancinq at 1a00 a.m. and en4lnq t 6:59 a .m. 

1.9 "Destination U 'oadinq Point• shall mean the coal 

unloadinq point ndinq purpos~• as set forth pursuant to 
• 

Section 4. 

1.10 "Dock" slUlll mean the physical property that i3 con

coal 

Destination Unloadinq Point or Inbound Loading 

he tyinq up of barqes. 

shall mean Gulf Powe r Company, purchaser of the 

hereunder. 

Loadinq Point• shall mean those coal l o ading 

points from which the coal hereunder oriqinates as listed in 

Ann A or as Annex A may be amended pursuant to Section 4 . 

-3-
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e •Market Adjustment Date. shall mean February. 1 I 199 

4 and 

7 • shall mean the mine (s) or comple': of mines 

I from which coal is produced. 

I 1.16 •Ton• shalt ean 2,000 pounds avoirdupois . 

tl 1.17 •Tonnage• shall mean a derivative of the term Ton. 

'' 1.18 •year• sha ll me n a calendar year. 

11 All definitions referrf!d to above shall refer to the 

tl singular or plural form of each such ter m. 

2.0 Term. The term of -
of 

Agreement shall be for a period 

commencing on the 1st day of 

' 1 March, 1988, and shall continue in full force and effect 

,. 
,, 

2t 

22 

II 

21 

II 

11 

thereafter until ~ ay of Dec r, 2007 unle~s earlier 

terminated according to the provisions of this Agreement. 

The parties agree that upon receipt by eithf!r party of 

written notice from the other ~t sooner than January . l, 1997 but 

,... _ _ .. , in the case of the firat J&arket Adjuatm~tn~ 
~------~~~~--~~~ 

the 



' 
I 

e 
• 
I 

• 
7 

• 
• ,, 
" ,, 
1J ,. ,. 
e 
17 

,. 
" 
JO 

21 

H 

2S 

24 

21 

" 
17 
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I 
I 

"artl4/or .,.,otl:au rat•• for bar9e tranaportation aervic•a which 

l 

-s- ") { 
/c_./ 

U) proviaiona abtilar to 

aarket price review 

coinci4inq to the 

quantity per bid of 

At 

Date, PCC 

in 

in 

provider• 

( 30) day" 

AqreeMnt. If 

Carrier notifiea 

Aqreeaent, thie 
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Oo&l which is transported to the Destination Unloading Point by 

rai , truck, conveyor belt or other means, or to furnish 

unbl ¢d coal which is transported directly to Gulf's plants in 

lieu t eof, then the Tonnage commitment of PCC under this 

Agreement be correspondingly reduced or elim_nated on 

~ays' prior written notice to Carrier. PCC agrees 

that any •uch replacement shipments of unblended coal will be 

made from loadinq points under the Gulf Transportation Agreement 

as such points ma be established fr011 time to time. If PCC 

thereafter decides to ommence or increa•e shipments of blended 

coal to Gulf under the C 1 Agreement which shall be transported 

to th6 Destination Unloadtn9 Point by barge, PCC shall give 

Carrier written notice, which hall contain: ( 1) the annua 1 

quantity to be transported, and (~) the I nbound Load~ng Points. 

Ca~rier shall have ninety (90) days from receipt of PCC's notice 

to advise PCC in writi~9 whether it will elect to transport under 

this Agreement the annual quantity of coal from the Inbound 

Loading Points st ted in PCC's notice. If Carrier fails to 

notify PCC o r CArrier notifies PCC that Carriar declines to 

transport the ~antity of coal stated in PCC's notice, PCC shall 

have the ri bt to contract for such ~ransportation services with 

third parU'e• . 

euch ~vent, this Agreement shall terminate upon the 

such ninety (90) day period if no coal is being 

tran1ported by Carrier under this Agreement and neither party 

shall have any further right o r obligation under this Agreement. 

lf coal ia being tran•ported by Carrier under this A~reement, 

-6-
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J 

I 

• 
7 

• 

t ie Aqreement shall continue as to such annual quantity and 

neitbar party shall have any further riqhts or obliqations under 

this A~ement as to the Tonnaqe state! i n PCC's noti.t:e. If 

notified PCC that it will elect to transport the 

al stated in PCC's notice, the proviBions of this 

be applicable to such barqe tranaportat i on and 

t the annual quan ty of coal to be transported under this 

11 Aqreement shall be increased by the amount s tated in PCC' s 

'11 

11 

11 

1. 
11 

" 
11 

1t 

10 

21 

22 

u 

2. 

II 

II 

J7 

H 

notice, subject to P~C'a riqht to c hanqe the annual quanti ty as 

provided in Section 3.2. 

Notwithstandinq any of the terms and conditions of t~ ts 

Aqreement, in the event of ter.sination o f the Coal Aqreement for 

any reason other than a default PCC under the Coal Aqreement 

(exclusive of defaults by PCC caused by actions or inactions o f 

PCC's contractor, any rail c,rriers or wate r carriers other than 

Mid America TransportatJ.on Company ), tbi.s Aqreement shall a l so 

terminate. PCC's 

match the market 

15.0 of the 

3.0 

3.1 

of the 

15 

, for whatever reason, to decline to 

under Sections 9.11 or 

constitute a default by PCC. 

In accordance with the te~s and conditions 

in Sections 14 and 

Lan•inq Saith plant• and an annual min~ of 

option under the Coal AqreemAnt to 

quantity o f coal from the Destination Unloadinq 

-7- (_55 
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' 
• 

t under this Agreement and/or from other loading points, 

• an~lor from the Shawneetown Dock with coal mined from PCC's EaglP. 

I and/or Bquality Mines (collectively referred to as •taqle Coal"), 

I l is transported by Carrier under the Gulf Transpor-

7 

• 
• 
'' 

tation Aqr 

under this 

blending facili 

Coal Agreement. 

under the 

PCC represents to Carrier that PCC will ship 

all coal which PCC ships by barge to a 

for ultimate delivery to Gulf pursuant to the 

ier acknowledges that Carrier will transport 

~tation Agreement all coal which PCC ships 

11 by barge directly to Gulf's plants pursuant to the Co ~ l 

11 Agreement, subject to th limitations of the fifth amendment to 

'• the Gulf Transportation Agreeaent. 

17 

" 
11 

20 

21 

22 

u 

J4 

Jl 

H 

17 

actual burn ia lesa than 

~~~~~~~~~~~~·~~~~~~~~~anainq Smith plants and Gulf 

under this Agreemen 

from other loading 

re fleet actual 

quant1t~ 9t 1,900,000 tons under the 

quantity to be transported by Carrier 

shall be reduced prorata with shipments 

and Eagle Coal frQa Shawneetown Dor.~ to 

by Gulf in such Year. 

to Rupply 

-a-

PCC haa the 

200,000 ton 

b6 
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to the 

Annual Quantity. Except as provided in Section 2, the 

of coal to be provided by PCC from the Inbound Loading 

received, transported, and delivered by Carrier 

stination Unloading Point during each Year of this 

Agreement s be as follows: 

(.A) 

ported during a 

cing March 1, 1 988, the quantity to be trans

ar shall be approximately 00,000 Tone, or for 

a partial Year, a 

months in which 

of such 800,f00 Ton• based on the 

shipped to twelve (12) months, except 

wm shall be transported. 

shippe4 by PCC in reasonably equal 

amounts as determined below f tbe Federal Complex and Randolph 

Complex ported by Carrier in reasonably 

equal amounts, takinq into aoeount normal vacation schedules; and 

such amounts shall be shipped from the following Inbound Loading 

Points: Jack's Run, PJ}., Mile Post 3.6 on the Ohio River, or 

Glasspott, P.A, Mile 18.9 on the Monon9ahe la River, for coal 

f rom the Federal and the Mid America Fleet Area 

coal from 

of any 

Complex Source. .Appro•imately fifty 

f the annual quantity shall be shipped from each 

bound Loading Points listed in Annex A, a• Annex A 

from time to time1 provided, however, ttsat the 

from any Inbound Loading Point may not be morP. 

than sixty percent (60t) nor lees than forty percent (40\) of the 

to al annual quantity during any Year without the prior written 

consent of Carrier . 



' 
I 

I 

• , 
• 
• 

Upon one hundred twenty (120) days' prior written 

PCC, the annual quantity from all Inbound Loading 

Point• 

event PCC 

reduce such 

Carrier shall 

Carrier needs 

to a total of 1, 900,000 'l'on• in the 

delive ries of Eagle Coal to Gulf o r 

by .ore t~aft 700,000 ton• annually. 

best efforts to minimize the amount o f time 

epare for this increaae in the annual 

11 quantity. 

" (C) Except aa pro lded in Section 3.2(8), the annual 

11 quantity of coal from each Inbound l-Oading Point and the total 

11 annual quantity from all Inbou 4 Loading Points may be increased 

or decreased upon thirty (30) ays prior written not i ce to 

11 Carrier from PCCt providsd, however, PCC shall not have the right 

than 2,too,on~ tona nor 

17 to reduce the annual quantity tielov 100,00.0 ton• annually except 

11 as provided in Section a 2, 3. 1, 11 and 2 , without the prior 

11 written consent of Ca ier. In the event coal is supplied under 

JO thP. Coal Agreement om a new Inbound Loading Point on the Ohio 

21 River or saippi River or their tributariea, PCC shall 

Jl 

It 

provi•.ie 

of such Inbo 

r at least ninety (90) days prior written notice 

Loading Point and the estimated annual quantity 

from such 'nbound Loading Point. Upon l"ot i ce to Carrier a!' 

aforesai , the new Inbound Loading Point shall be added to Annex 

A. 

4.0 Inbound Loading Pointe and Destination Unloading Point. 

4.1 Designation of Inbound Loading Pointe. The Inbound 

Loading Pointe applicable to this Agreement •hall bft tho•e listed 

-1o- j Jtp 
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11 
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in ex A attached hPreto as such may be amended from time to 

time. Qommencinq March 1, 1988, PCC initially plans to use 

Inbound Points at Jack's Run, PA (Mile Post 3.6 on thft 

d Glassport, PA (Mile Post 18.9 on t he Mononqahela 

River) tor co 

America Fleet A 

Mississippi River 

from the Federal Complex Source, ~d the Mid 

near Mile Posts 115 and 117 on the Upper 

r coal from the Randolph Coaplex Source on 

the Kaskaskia River. ~CC may, with ninety (90) days' advance 

written notice, chanqe Inbound Loading Points as provided in 

Section 3.2 (C). 

4.2 Destination Unloadino Point. The Destination Unloadi~g 

Point tor coal transported undet tbis Agreement ahall be PCC' s 

Shawneetown Dock barge unloading ilitiea. PCC may, with three 

(3) months advance written notice, change the Destinat i on 

Unloadinq Point1 provided, 

one Destination Unloading 

5 . 0 Rates. · The 

ever, t re shall be no more than 

int at any one time. 

Rates set forth in Annex A are based 

on approximately 

the Jack's Run/ 

percent (SOt) ot the annual quantity from 

Terminals and approximately fi fty 

percont (SOt) o the annual quantity from the Mid-America Fleet 

Area. 

another 

percent 

event that: (1) PCC shall desire to designate 

d Loading Point in Annex " tor more than sixty 

ot the annual quantity, or (2) PCC shall desire to 

ship mOnt than sixty percent (60t) ot the annual quantity from 

Jack • Run/Glassport Terminals or Mi d-America Fleet Area in a 

Yea , PCC shall so inform Carrier in writing. It such an ~vent 

would increase Carrier'• coat or increase Carrier's investment in 

"\ , l_ I )I) 
-11- I 
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I 

barq 

under 

and towboat& to perform t he total transpo rtat ion sP. r vices 

• Agreement, the parties shall, upon thirty ( 30) d ays 

prior notice from Carrier to PCC, meet to discua• in good 

faith adjust the Base Rates resulting from the different 

(. the annual quantity and Carri er's incrP.a sed 

costs and inveatme t • 

5 . 1 Base Rates. The Base Rates applicable under thi s 

Agreement shall be t hos 

base date of January 1, 

in Annex A which shall have a 

5. 2 Additional Base Rate a . In the event that additional 

Inbound Loading Poi nts are reqa1re4 that are not lis ted in Annex 

A, then upon PCC's notice of su new Inbound Loading Points, a 

new Base Rate(s) shall be es~lisbed which shall be comparable 

in its basis and method of computati D to the Base Rate then i n 

effect hereunder applicab • to the InbOUDd Load ing Point clo sest 

to the newly 

account 

Inbound LoadiRf Point, taking i n to 

in tranaportation oondi tiona i ncluding 

differences in bar move.ments, in the amount and type of bar~e 

required, and in loading rates •nd conditions 

d Loading Point. Notwithstanding the fact that 

Unloading Point t or the coal to be transported 

the r i gh to consign all or any part of the coal delivered t o 

Carrier for tranaportation to another Destination Unloading Point 

on th Mississippi River, the Ohio River or their tri butaries or 

the Gulf Intracoastal Waterway which have adequate barge 

oading facilities, including without limitation facil i ties o f 

; ' \"1? 
-12- )0 
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c nies affiliated with PCC. In the event that PCC ahall 

deai te a Destination UnloAdinq Point other than Shawneetown 

Dock, a 'new Baae Rate shall be established which ahal l be 

comparable n its basis and method of computation to the Base 

Rate thf!n i effect hereunder applicable to the Destination 

Unloadinq Poin closest to the newly designated Destination 

Unloadinq Point, taking into account all differences in 

transportation con tiona including differences in barge 

movements, in the amou~t and type of barge equipment and power 

required, and in unload rates and conditions at the new 

Destination Unloadinq Point. 

Within thirty ( 30) days a~ter Carrier 1 s receipt of PCC 1 s 

notice of a new Inbound Loa1Sint Point or a new Destination 

Unloadinq Point, as the caM may be, Carrier shall send PCC a 

written notice which shall contain the new Base Rate and t he 

supportinq documentation •nd c .alculations. If PCC disagre6s with 

the new Base Rate, PC ahall send Carrier a written notice which 

shall contain its jectiona to Carrier 1 s new Base Rate. Upon 

receipt of PCC's shall send to PCC the supporting 

documentation d calculations applicable to all differences 

(cost and increases ) between th~ Base Rate for the 

Inbound to or the Destinati on Unloadinq Point, as the 

ca.se may be, cloaest to the newly desiqnated Inbound Loading 

Point or Destination Unloadinq Point, as applicable, and thP. 

propoaed new Base Rate. If any questions remain, the parties 

agree to discuss in qood faith any differences reqarding 

Carrier's new Base Rate. 

-13-
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When Carrier submits to PCC an additional Base Rate under 

this Section 5.2, Carrier shall also propose the amount of free 

licable to the new Inbound Loading Point or Destination 

demurrage 

oint, as the case may be, for t he calculation of any 

•uant to Section 8 (D) • The aJI\oant of free time 

shall be base on the conditions at the n~w Inbound Loading Point 

or the Destinatf Unloading Point, as applicable. 

~~~~~~~~~~-=~~~~~~~~~--tncinq January 1, 19&e, 
vhene~.,. 

for barqe 

under the 

coal ie then being 

Gulf Tr ansportation 

past the dec~l poin~ and rounded to 

fCC the 

the 

-14- tiD 
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(b) 

(except federal, 

ta~•• or their equivalent) on the 

tor the u•e of 

ot coal hereun 

(c) Any other taQ• •tate or local income 

or 

AqrHUntr 

exce•• of tho•• exi•tin9 prior to and bein9 

date 

--~=~-~in anY. •uch event, PCC •hall each 
------~~cr-------~--~~~~--

~!!:!~~~~:§~~~~~~~~a.ount by vhich auch taxea, tollc 

:'""' ( , r ( 
-15- <-i 

of thi• Aqreementr 

property or capital 

The 

are intended to reault 
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PCC tor the amount ot taxes, 

typo defi.M4 abOve, which 

troaa tilu to time throughout 

Carrier could not consider in computing 

Subaection 5 .1, of;her than the Federal 

rate i ncreases 

and 

the tYP,!I defined above, at their exiatlnq ratea on the 

to the tranaportation 

and locka to be made, 

in' performance y 

~~~~~~~~i~·~~e ... nt, but Carrier could not eonaider in 

c.-----~= ._.,..~-•-::=ny increa••• in the rate• of such 
~~~~=-===~ 

rca~•• exiatinq on tlae 

Inland 

taxea, 

which may 

which the 

ot eoal hereunde , 

paid 
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If 

e 

I 

••rvicee / 

1• 

..rvic•• and u•• conteaplated to be I 

char9•• or toll• •o pai4 

~ Carrier to PCC promptly followinq 
~~~--~~--~~--~--

paid 

the 

the 

and 

~~~~~~~~~~~~~~~~ in connection with •uch conte•t 

coun••l fee•, and 

Tonnaqo •hipped 

late• are baNd on an allowance for a 

&-

'd~ ( Lf3 
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July 1 thereafta~ throa
~t ~ te~ of thi1 Afre ... nt, Carrief 

at the GO 

by 

enqaqed 

othe.-r=-~==~:;::::::::::;::::::;=;;::::::;t==•::acb::::;:;;;tow===i;:•:::•:::•=•~i:tn=ecs=l-:t=:•=turn to loe 

in either direction or the actual tiiM looking c~ncea 1 

ller, until the tiM 1uch tow 

nuabe r of.> 

-=~~~~~~~===-
~~lee~~•~tb&n~=~thr.. (3, lockinq hOuri 

.-ount of one point 

two 

one ~int two cent n. 2e1 chart• lliall not be actju•tec:l 

durinq ttl• ~ena of tbil ~r..-nt. Carrier lhall utiliae the 

;~ ~, I~ 
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7.0 

invoice tor 

invoice 

loading 

ti.JIMi 

time 

n4er either 

aervice 

includ 

in all 

1erv1c, 

lock either way 

in ealeulatinq 

Carrier shall render to PC"C an 

services twice a month. The first 

be for coal transported to the Destination Un-

from the first to the fifteenth day of the month 

and the seeond invoice shall be for eoal transported to the 

tion Unloading Point from the sixteenth through the laat 

day of t~e month. Carrier shall render to PCC a separate invoice 

once a calendar quarter for any demurrage charge during such 

. ( 

-19-
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I 

PCC a hall pay Carrier within ten {10) workin~J days 

eipt of any such invoice. It any rate a~justments are 

I in pro~..e , invoicing by Carrier sha ll be on the ba8is o f t he 

• PCC approved Adjusted Rate s, and an appropriate 

7 adjustment aha be made retroactively to the date• of adjustmen t 

I as soon as a new Adjust ed Rate is approved . Invoices shall be 

t submitted by Carrie to: 

11 

11 

1. 

,, 
11 ,. 
JO 

21 

a a 

II 

II 

H 

Illinois Divisio Controller 
Peabody Coal Company 
50 Jftrome Lane 
Fairview Heights, IL 62208 

and PCC ahall pay Carrier by check, payable t o: 

Orgulf Transport Co. 
P. 0. Box 956303 
St. Louis, MO 63195 

8.0 Loadinq , Transloadinq, and Delivery. 

(A) Except as provided in Section 11.0, PCC shall use its 

best efforts to deliver to Carrier all c oal to be transported i n 

any Year (adjusted f r any proportionate increasa o r dec rease 

occurring during s~h Year pursuant to Sf!ctions 2. 0 and 3 . 0 o f 

this Agreement) i ubstantially equal monthly quantit i e R and i n 

approximately ~al weekly quantities during the month, and 

accept such coal from PCC when offere d fo r 

transporta and deliver it to the Destination Unloading Point 

without ~ y other than normal delay s incidental to bulk barge 

tranRPQ ation. Carrier shall notify the ope r ator at t he 

Deat~ ation Unloading Point at least twelve (12) hours p rior t o 

the arrival of each tow of loaded or empty barges. 

(B) The loading of the coal i nto Carrier's barges at the 

!nbound Loading Point shall be done or cauoed to be done by PCC 

-20-
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or its contractors in a workmanlike manner. It is understood 

• tha~ it is Carrier's exclusive responaibili ty to tie up and 

I secur ~he barges at the time of delivery thereof to "Docks at the 

Inbound ding Point. PCC shall have the right, but shall not 

7 be obliqate , to refuse to load any barges it considers unsea-

• worthy or an containinq foreign matter o r excessive 

• water. trees to comply with the reasonable docking 

11 procedure• specifie4 by PCC or its contractor. PCC agrees that 

" ,, 

•• 

coal from the Federal Complex Source shall be delivered to the 

Inbound Loading Point in trains containing no less than 9, 000 

tons and PCC shall us~ rea8onable efforts to load 9,200 tons ~n 

each train • 

The partie s have contemplated that barges will contain an 

average of ,500 ~aa of The parties also recogniz~ that 

17 river conditions at the Docks and on all applicable waterway~ may 

11 prevent the tranl'por tion of barges containing an average of 

" 
JO 

Jl 

" 
--

In the evf!nt bargel moved from an Inbound 

Loading Point to ihe Destination Loading Point do not contain a 

monthly averaqe of t lea•t 1,500 'ton• for two (2) consecutive 

months, e of adverse river conditions, the parties shall, 

notice from Carrier to PCC, meet to di8cuss in good 

asonable atepa that may be taken by either party to 

allevia liqht loadinq of barges. 

t Thft rates contained in Annex A hereof are based on the 

ava bilH:y of high-speed loading and unloading facilitie• at 

tWe Inbound Loading Points and the Destination Unloading Poir.t. 

All unloading facilitiea will consist of onft or more of the 



, 

~ fol owing: bucket-ladder, wheel-type, clam shell or similar type 

• unloadera. PCC shall use i ts reasonable efforts to un load, or to 

I procure tbe unloading of, Carrier's barges at a rate equal to or 

I greater than the scheduled rate of delivery of loaded barges t o 

7 the Destinatioft Unloading Point in order to avoid an accumulation 

I of barges at any such Destination Unloading Point and to 

I facilitate the uti': ization of Carrier's equipment and minimize 

tl the idle time of such equipment. It is recognized, how~ver, that 

tt weather and other condi ions beyond the reasonable control of the 

12 parties may at times result in uneven rates of delivery of barges 

ta or otherwise prevent barge u~loadinq such as would result i n t~e ,. 
,. 

most efficient exchange of lo d and empty barges. The fore-

qoing sentence is not intended to abrogat~ PCC' s obligation to 

pay for demurrage pursuant to Section 8(D). 

(D) It is understood that it is Carrier's exclusive respon

sibility to tie up and aecure the barges •t the time of delivery 

thereof to Docks at e Destination Unloading Point. Carrier 

20 shall insure that t:GWs of barges are delivered in as uniform a 

21 manner as practically possible consistent with loadings at 

22 

H 

,. 

Inbound Loadin9 Points to avoid bunching of barges at the 

Destination U4loading Point. 

debits 

Load in 

shall maintain a demurrage account in which only the 

for the loadinq uf barges at the Inbound 

be recorded. When PCC commences blending of 

t Shawneetown Dock, Carrier shall maintain a separate 

de account in which only the debits and credits for the 

oadi ng and reloadinq of barges and the loading of barges at 

' . ' rcf2 -22-
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1 

I 

e Shawneetown Dock shall be recorded. Notwithstanding the fact 

• that the tran•portation of Eagle Coal is not provided for in this 

I Aq reemen 1 the parties have agreed to include barges used for the 

t transportation of Eagle Coal in the demurrage and free time 

7 computations t Shawneetown Dock to facilitate the Shawneetown 

• Dock demurrage count calculations. Free time shall ~ allowed 

t for the loading oC barges at the Inbound Loading Point• and for 

1t the unloading and reloading of barges or the loading of barges, 

11 as applicable, at Sha~eetown Dock as provided in Annex B 

11 attached hereto and made a part hereof. The maximum fleeting 

1J capacity of each Inbound Lo~ing Point and Shawneetown Dock is 

shown in Annex B. Carrier sball not deliver any barge• that 

would result in the total number of barges at an Inbound Loading 

•• Point or Destination Unloading int exceeding such maximum 

17 fleeting capacity without the prior consent of PCC or its 

11 contractor. Free time for a barge shall commence on the later 

11 

20 

21 

22 

14 

21 

" 
17 

of : (1) the first Day following the placement of the barge at an 

Inbound Loading Point the Destination Unloading Point, 3S 

Day Carrier was to deliver such barge 

agreed to by Carrier and PCC o r PCC' s 

as otherwi•e provided in Section 30.0, 

applicable 1 or 

pursuant to 

contractor. 

Sundays and n holidays shall not be cvunted in computation 

of free ti unl••• dock crew• wo~k on those day•. Any Day in 

which loading doe• not occur because of an event of force aajeurc 

as provided in Section 11.0 •hall not be counted in computation 

of freo time nor •hall a demurrage charge be assessed for any 

•ueh Day for each empty barge at an Inbound Loadinq Point or the 

o I " 
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stination Unloading Point, but force majeure shall not affect 

the computation of free time a nd demurrage for any loaded barges . 

1 Demurr e shall end for any barge at an Inbound Loading Point 

I when that barge has been loaded and Carrier has been notified 

1 that such ba1'9e is available for Carrier. Demurrage shall end 

I for any barge at Shawneetown Dock when that barge has been 

• unloaded and relo d or loaded, as applicable, with blP.nded coal 

10 or Eagle Coal and C xrier has been notified that such barge is 

t1 available for Carrier. In the event Carrier is transporting only 

tl o~ y durinq the Secondary Term of the 

ta Gulf Transportation Agreeme~t 1 demurrage shall end for any barge 

14 at Shawneetown Dock when that barge has been unloaded and 

reloaded or loaded, as applicable, with blended coal or Eagle 

tl Coal, and Carrier has been notified that such barge is available 

t7 for Carrier, or unloaded aA4 Carrier has been notified that such 

t1 emptt barge ia available for Carrier. There shall be no more 

1t than 25 barges on free time at Shawneetown Dock, no more than 15 

20 barges on free time at Mid-America Fleet Area, no more than 6 

'' 
22 

II 

II 

21 

barges on free t~ at Jack's Run and no more than 12 barges on 

free time at $Jlaasport, notwithstanding the nU!Iber of harges 

~ctually at 

barges on 

unloadin • 

h places. No more than 1 S o t the maximum 2 5 

time at Shawneetown Dock shall be barges awaiting 

time for each excess barge shall commence 

tly with the expiration of free time for each of the 25, 

15, or 12 barqes, as the case may beJ provided, however, free 

ti .. shall not commence for any excess barge that was not placed 

for loading pursuant to the schedule agreed to by Carrier and PCC 

. . ' .... 
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or PCC • s contractor but was placed for loading at an Inbound 

4 Loadla9 Point or Destination Unloading Point for Carrier's 

I conveni e. Free time for any such excess barge shall comme nce 

I on the Day such barge was to be delivered pursuant t o the 

1 schedule agr8fd to by Carrier and PCC or PCC's contractor. After 

I such free time as expired , a demurrage d~bit per barge per Day 

I shall be assess ed or e a ch Day that such a barqe is no t re l eased 

11 to Carrier. Carrier hall grant PCC a per bar9e demurrage credit 

tt for each Oay that a ba e i s loade d and notice given to Carrier 

11 at an Inbound Loadi ng Point before the free time for that barge ,, 
,. 
,, 

,, 
20 

u 

24 

II 

" 
11 

has expired . Ca rrier shall grant ICC a per barge demur "t"age 

credit for each Oay that a bal'~e is unloade d and reloaded or 

loaded, as applic able, and notice 9iven to Carrier at Shawneetown 

Dock before free time for that barge has expired . 

At the end of each caLendar quart•r for the Inbound Loading 

Points demurrage account ~d at the end of each calendar quart e r 

after PCC commences blanding of coal at Shawneetown Doc k for the 

Shawneetown Dock demur~age account, each demurrage account shall 

be separately balaaieed and settled as fo l lows. Credits .1. n the 

Inbound Loading hints demurra,ge account shall be uaed t o c ance l 

debits in au b demurrage account with one credit cancelling one 

debit. CreiLts in the Shawneetown Dock demurrage a c count shall 

be used cancel debits in such demurrage account wi th one 

credit c•ncelling one debit. There shall be no payment for 

unuse~ credits in the demurrage accounts a nd such credits s hall 

be 9 ancellsd at the e nd of each quarter . Credits in the 

Shawneetown Dock demurrage account shall not be used to canc e l 
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e • 
debita in the Inbound Loadinq Points demurraqe account and vice 

V81'88. Carrier shall assess PCC a demurraqe charqe o f 

I Dollar• (f110.00l for eac h debit remaininq in each ..... =:;.:;__, 

• account the end of each calendar quarter . CL'rrier sha 11 

7 submit to PCC quarterly the demurraqe charqes a nd the info rmat ion 

I from which s h. charqes are i nvoiced to PCC as p!'ovi d e d in 

I Section 7 . 0. 

11 9.0 Equipment 

(A) Carrie r shall at all times provide a sufficient number 

11 of j umbo open ho~per rqes (width not exceeding 35 feet) , 

11 maintained in a qood and seaworthy condition a nd adequate motive 

14 power to enable Carrier to carry out i t s obliqations under this 

" Agreement without delay and in workmanlike manner. All empty 

barge• shall be delivered to the Inbound Loadinq Point free o f 

17 foreiqn matter and exces iye water. Carrier shall use its best 

11 efforts to remove exceaa water from eacb barge prior t o delive ry 

11 

,, 

14 

II 

It 

17 

of empty or loade barqea. Carrier shall maintain clos e 

communication with fCC or its contractor(s) and will cooperate in 

having the avail~le barqes dispatched fr om time t o time to 

Inbound Points in the manner best sui ted to faci l i tate 

loadinq maintain an orderly movement of coal to t he 

Deatinatio ~loadinq Point. 

(B) When placed for loading or unloading, barges eha l l be 

secure moored, free from extraneoua material in the cargo box 

and ree of excesa water. PCC shall have the right, but not the 

obli9at ion, to reject any barqes placed for loadinq which conta in 

ma~erial or water which would contaminate the coal to be loaded. 

. .... 
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Carrier shall provide for the pumping as necessary in trans i t or 

at Deatination Unloading Point to deliver the barges f ree of 

prior 

unloading. If excess water is present 

at the Destination Unloading Point which 

the Destination Unloading Point, Carrier 

and any delay caused by such pumping shall 

be counted as a itiona l free time in determining demurrage. 

Carrier shall reimbU se PCC for any extra charqes incurred by PCC 

for services d by PCC or ita contractor a t the 

Destination Unloadi ng P int as a result of any barge being 

delivered by Carrier to the Destination Unloading Point which did 

not meet the requirements of thia Agreement: provided that 

Carrier shall fi r st be given r aaonable opportunity at its own 

expense to satisfy such re4Uir ments and while Carrier is 

satisfying such requirement• any delay shall be counted as 

additional free time in determining de.urrage. 

10.0 Weiqhts. The eights used to determine the payment 

hereunder shall be b•••d on (1) scales at the Kaskas kia Regional 

Port District (•xq •) Dock for coal tran sp,or ted from tha Mid 

America Fleet ea, (2) scale.s at the Federal Complex for coal 

transported the Jack's Run Dock and Glassport Doc k except 

such wei are not available, barge displacement measurements 

may be uaed in lieu of scales,, (3) scales, railroad weightA or 

barq displacement measurements, at PCC's option, for coal trans-

po&' d from other Inbound Loading Points. PC:C represents t o 

carrier that the trainload weights determined by scales at the 
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Pederal Complex will also be used by the rail carrier deliver ing 

the coal to Jack's Run Dock and Glassport Dock. The weighing 

I shall performed by PCC, its contractor or a railroad I as 

t applicable• and shall be performed at the expense of PCC . PCC's 

1 scales at ~e Federal Complex and the KRPD Dock shall be 

I maintained, tee ed and certified in accordance with the rules and 

t regulations cent ~ned in the National Bureau of Standards 

tl "Handbook 44", "Spe<;ifications, Tolerance• and other Technical 

tt Requirements for Commercial Weighing and Measuring Devices.• 

11 Barge displacement measu ent• shall be made and certified by an 

ta independent marine surveyo~, at PCC's expense , using Carr1.er"s 

14 barge register. In the event that the barge displacement method 

t1 is used for m asurement, Carr er shall provide PCC with its 

,, 
,. 
1t 

JO 

22 
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corrected, up-to-date barge register indicating all repairs or 

modifications to the barge including new weights for barges used 

under this Agreement. PCC shall provide the certified dis-

placement calculati9ft or weight recorcla from the scales to 

Carrier for the pu~se of preparing invoicea for coal movements 

hereunder. WitN respect to coal being weighed by railroad 

weights, 

quantity 

railroad 

times 

from time to time, weigh a reasonable 

at the Source to check the accuracy of the 

have the right to be presftnt at any and all 

ob•erve determination of weights. If Carrier should at 

any t:ime queation the accuracy of the w..,ights thus determined I 

Cat~ier shall so advise PCC and the weighi ng devices and methods 

h&ll be tes ted and adjusted to a condition of accuracy by a 

rs{ 
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e qualified third party, mutually chosen by Carrier and PCC, and 

• the cost of the testing and adjusting by such third part y shall 

1 be sh ed equally by Carrier and PCC . If the weighing devices or 

• 
7 

• 

determined to be out of tolerance as established by 

standards, an appropriate adjustment shall be made 

eights and related invoices and payme nts. Such 

I a djustments shall ~e made retroactively to a date midway between 

11 the date on which th weighing device was last calibrated and the 

U date on which the out f tolerance condition caused by weighing 

11 methods or devices was ~ rst questioned and prospectively until 

11 the date on which the weighing methods and devices were 

1• corrected. ,. 
11.0 Force Majeure . If, ~ause of force majeure, e ither 

PCC or Carrier is unable to carey out any of its obligations 

17 under this Agreement, and if such affected party promptly gives 

11 to the other party hereto written notice of such force majeure, 

11 then the obligations of the party givin such notice shall be 

ZO suspended to the extent made necessary by such force maj e ure and 

21 during its continu e. If an event or eventa of force majeure 

22 continues for a period of nine (9) consecutive months and the 

,. 

•• 

'-Xcuse hereunder is totally unable to perform its 

and if at t he end of the nine (9) month 

period, t claiming force majeure hereunder, in the 

of its own reasonable judqment, conclud•• there i• no 

like overcoming the event in the immediate future, then 

the party not claiming force majeure hereunder may terminat8 this 

~eement without liability to the other party by giving to the 

"-~ \ 
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othtr party ninety (90) days notice in writing of i t s intent to 

te. 

If •n event or events of force majeure continue• for a 

period o (9) consecutive months and the party claimi ng 

excuse here~der is only partially unable to perform its obliga -

if at t he end of the n i ne (9) mc~th period, 

the party not iming force majeure hereunder, in the ~xercise 

of its own reason le judgment, concludes there is no likelihood 

of overcoming the ev nt in the immediate future, then the party 

not claiming force ma re hereunder ruy terminate that portion 

of the Agreement so aft'ected, witbout liability to the other 

party, by giving notice as prov14ed above, and the remainder of 

the Agreement shall remain in ~~11 force and effect. 

The par ties agree to use all reasonable means to eliminate 

such force majeu re or reduce its e~fects insofar as possible wi th 

all reasonable dispatch (except that any party may settle any of 

its own labor dispute and strikes or terminate any of its own 

10 lockouts in its sole discretion). Any force majeure notice will 

21 

2t 

II 

" 

include, or as sopn as possible include, in addition t o the 

circumstance•, Tonnage involved and the calculations thereof. 

The 

causes 

•torce majeure• as used herein shall mean any 

the reasonable control of the party affected 

not caused, or materially contrihute4 to, by the 

negligence of the party affected thereby. The term 

majeure• shall include, but shal~ not be limited to, acts 

of Godr wars, acta of the public enemy, inaurr~ctions; riot s, 

trikes, labor disputes: lockouts; firear explosions; floods; 
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i nterruptions of rail or barge equipment; frozen coal; river 

f~eezeup8J high or low waters which prevent safe navigation of 

the Obio, Mississippi and Tennessee Rivers and their tributariP.s; 

orders r acts of civil or military authorities; breakdown of or 

damage to plants, equipment or facilities (including mining, 

loading, un ading, blending, transloading and transportation 

equipment or acilities of the parties hereto, of the Sources 

supplying coal ~ereunder or a Destination Unloading Point 

contractor); faul~ in coal seams at Sources supplying coal 

involved hereunder; i nterruptions to rail transportation; labo r 

shortagesr unjustified breach of contract by a third pa~ty 

without sufficient notic to arrange a reasonable substitute 

performance where the perfo~anoe of such contract by such third 

party is intimately interrelated and essential to the perfo rma nce 

of this Agreement (provided, however, that PCC sha ll not be 

required to arrange for aubstitute coal deliveries, but in the 

event PCC decides to deliver substit\lte blended coal by barge , 

such deliveries shall be made under thia Agreement); suspension 

of shipments unde~ the Coal Agreement; or other causes of a 

similar nature hich wholly or partially prevent . the mining, 

delivering, b nding, loading or unloading of the coal involved 

hereunder PCC or its contractor(s) or the receiving, 

transport g, or delivering of such coal by Carrier. It is 

specif~•lly agreed that the term •force maJeure• •hall mean any 

event of force majeure by Gulf under the Coal Agreement for which 

PCC reasonably decides to cease shipments o f coal under this 

Agreement becauae of the size or condition of the coal stockpile 

; \. "
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at the Destination Unloadinq Point and/o r the quantity of the 

coal in transit to the Destination Unloadinq Point. Anythinq 

here! to the contrary notwithstanding, it is specifically aqreed 

that th term •force majeure• shall encompass any reduct ion, 

curtailmen interruption, disruption or cessation in the 

operations p rtinent hereto to Shawneetown Dock or another 

Destination Unl ding Point contractor, PCC, PCC's rail carrier 

and Mid America ~ansportation Company ( •MATeo•) , the Sources, 

the Carrier or its subcontractors or Gulf caused by order, 

rulinq, decree, requla on, legislative enactment or decision 

issued by any federal, state or local qovernment aqency. If PCC 

elects to make up force majeure deficiencies under the r:oal 

Aqreement by deliverinq blenCled coal other than Eaqle Coal by 

barqe transportation, any deficiencies in the transportation of 

coal hereunder caused by force majeure shall be made up. 

12.0 Insurance aft4 Liability. Carr er shall obt~in and keep 

in effect Hull and Machinery Insurance w1~ Collision Liability 

Clause and Protection and Indemnity Insurance or equivalent with 

recoqnized Marine Underwriters and such policy or po licies shall 

be maintained in force during the life of this Aqreement. Such 

policy o~ olicies shall cover all barges, towinq vessels and 

other ipment of Carrier used in the performance of this 

Aqreeaent, and Carrier shall obtain and furnish to PCC annually a 

certificate by a reputable marine insurance broker reasonably 

satisfactory to PCC certifying policy limits of at least f"ive 

Million Dollars ($5,000,000 . 00), subject to Ca rrier's customary 

. '-
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self-insurance retention, for protection, indP.mnity and collision 

liability coverages. 

ICC or its contractor shall, at its own expense, carry and 

maintai Longshoremen's and Harbor Workers' Compenaation Act 

Insurance vering its respective employ~es at the Docks together 

with adequat insurance to provide for thirJ party (other than 

Carrier) liabi ~ty in connection with the operation c f ~uch 

Docks. PCC shal have the right to self-ineure in whole or in 

part with respect to these obligations . From and after the time 

a barge is delivered Shawneetown Dock for unloading until such 

barge is reloaded and ~eked up by Carrier, PCC shall have the 

liabilities of a bailee as provided by law. For purpose of this 

paragraph, a barge shall be deemed to hav~ been delivered to PCC 

when it ha• been •ecured by e rrier at the upstream end of the 

unloading Dock at Shawneetown Dock and shall be deemed to have 

been picked up from PCC when untied by Carrier from thP. 

downstream end of the loadinq Dock at Shawneetown Dock. PCC 

shall maintain bai).ee' s insurance adquate to compensate Carrier 

for any loss of or damage to Carrier's barge occurring whil~ in 

PCC' s possession as a result of PCC 's fa~lure to perform its 

duties as a~ilee of said barqe as required by law. 

Carri.er assumes liability for, and shall be liable to PCC 

for gen~ral average salvage charges and physical damages to or 

loss o the coal, when in Carrier's care, custody nd control 

howaoever occurring, which shall be not less t han the value of 

the coal delivered to the De•tination Unloading Point. Carrier 

shall also be liable to PCC for any delay in the delivery of the 
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-- coal except such delays caused directly from any act or default 

4 ~f PCC or any force majeure as provided in Section 11. Carrier 

I shall be liable for, and shall indemnify PCC againet los" or 

t damage to property, or for injury or death to persons while empty 

., barqes re beinq delivered to loadinq Docks or removea from 

• unloading cks or while loaded barqes are b i nq removed from 

I loadinq Docks or delivered to gnloading Docks or as a result of 

11 Carrier's failu to adequatP.ly secure the barges to the loading 

11 or unloadinq Dockst provided, however, that notwithstanding the 

11 precedinq provisions of this sentence, Carrier shall not be 

11 liable for, nor indemni~ PCC aqainst, injury or death to persons 

14 employed by PCC, nor for 1 ss or damage to property, or· injury or 

11 

,., ,. 
11 

21 

22 

21 

H 

death to persons caused sole by the negliqence of PCC. 

13.0 Termination for Onre .. died Default. In the event of 

the failure of either party to comply with any or all of its 

respective obliqatio• in good faith as herein set forth, the 

party not in default shall have the right to termina1':.e this 

Aqreement at any time by qivinq to the other party sixty (60 ) 

days notice in writing of its intention to do so and specifying 

the default. At the expiration of said sixty (60) days, unless 

the party default shall have made qood such default, the party 

not in ~fault shall have the riqht at its election to terminate 

this ~eement forthwith with no liability therefor. The failure 

of parties to agree on a price adjustment pursuant to Section 

6 8hall not constitute grounds for rescissio n or termination of 

this Agreement. 

• 1. 1..... 
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14.0 Other Rights Upon Default . In addition to and not as a 

• limitation upon other riqhts of PCC or Carrier, either party may 

I elect, t its aole option , to forego its right to terminate this 

I Aqreement upon the other's default hereunder as specified here~n 

7 and in lieu thereof require the other to perform its obligations 

I hereunder acc~t'dinq to the terms and condi t i.ona of this Agree-

I ment . 

'' 15.0 Performance. The failure of any party to insist in 

11 any one or more inst nces upon strict performance of any of the 

11 provisions of this Agreement or to take advantaqe of ita rights 

1J hereunder shall not be construed as a waiver of any such pro-

t• visions or the relinquishment of any such riqhts, but the same 

tt shall continue in full force nd effect. All remedies afforded 

under this Agreement shall be taken and construed as cumulative 

17 and in addition to every other remedy provided for herein or by 

11 law. 

" 
JO 

21 

H 

14 

II 

" 

16.0 Amendment•. No term or provision of this Aqr eernent 

may be altered or ~edified orally, but only by an ins trument in 

writing siqned b7 PCC and Carrier . 

17.0 Suitfntractora. It is understoo d that nothinq herein 

contained ball prevent Carrier from subcontracting for .1ny of 

the serv1Qea provided for herein, but any such subcontractor 

shall be fully responsible to PCC for all obliqationa of Carrier 

here.amder and Carrier shall remain re•pon•iblf" to PCC for the 

performance of all Carrier's obliqations hereunder, whether 

rformed by Carrier or any subcontractor. 

I c..t-... 

-35-



a 
18.0 Independent Contractor . It is unde rs tood by the 

• pa~ies that neither PCC nor Carrier is an agent o r employee of 

I the o"'tller and that each shall exercise independent · control and 

8 directio~ in their work perfo~ed under this Agreement. 

1 

• 
• 

19. 0 Records and Audits . Carrier shall keep acr.urate and 

satisfactory ecords and books of accounts maintained in 

accordance with generally accepted accounting principles 

tt applicable to the barge transportation industry showing all 

11 costs, payments, price revisions, credits, debits, logs relating 

11 to locking time throuqh the GO Lock and all other data requ i ~~d 

for the purpose of this Agreement. Carrier shall keep sue~ 

,. records and books for a period of two (2) years after the end of 

11 each Year. 

Each time the Base Rates ar• revised in accordance with 

11 Section 6 and at any other tt.e upon ten (10) days writte n notice 

11 from PCC, Carrier shall furnish to PCC a detailed statement 

11 showing Carrier's calculations of the revised BasP. Rates and t he 

basis for the revisions made therein or showing the current 

11 Adjusted Rates in the event there have been no recent revisiou s . 

Carrier grants to PCC or Gulf the right at a ll reaeonable times, 

2J upon written otice to Carrier, to examine and audit Carr ier's 

a• 
21 

" 

pertinent r cords and books of accounts and other data available 

for the purpose of verifying the data used or to be 

used determining any then existing Adjusted Rates or in 

dete ning the amount of revisions of any Basa Rates. Carrier 

al o grants PCC or Gulf the right at all reasonabl e times, upon 

written notice t o Carrier, to P.xamine and audit Carrier's logs 

: "
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relating to payments made or to be made pursuant to Se ctio n 6. 3 

relatlnq to locking time through the GO Lock . Appropri ate 

adjuatme"ta shall be made between PCC and Carrier if any s uch 

examination and audit reveals the terms of thi s Agreement a re no t 

being complied with • 

In addition to the foregoing paragraph, PCC and Gul f s ha ll 

have the right at all reasonable times during the continua nce o f 

this Agreement, upon written notice to Carrier , to r equire an 

audit of Carrier'• coats and other data u•ed i n determining t he 

then existing Adjusted Rate• or the amount• of revision• of the 

Base Rates and t he payment•, credits and de bits, including 

payments related to locking time through the GO Lock . Such audit 

shall consist of a n examination oi Carrier's pe rtinent books and 

recorda a nd other data available to Carrier and PCC by a r e c og-

17 nized firm of certified public accountan~·, mutually chosen. I f 

,. ,. 
2t 

Jl 

" 
J1 

such audit discloses that any erro r was made in determining any 

revision of the Base Ratea, or in any payments, credits or deb i ts 

hereunder, includin9 payment• related to lockinq t i me thro ugh t he 

Lock, the error shall be corrected and PCC shal l promptl'l pa~ to 

Carrier the amount o f any underpayment r e sulting from such e rro r 

or Carrier 11 promptly refund to PCC the amount o f any 

overpayment aulting from such error . If the audit disclo s e s 

errors or more in a Year that were cau•ed by 

Carrie~'• failure · properly to keep a ny of Ca r rier's books , 

reco-. or related data, as aforesaid, Carrier shall pay the 

acoounti ng fee a incurred in such audit, otherwise such fees shal l 

be paid by the party requiring the audit. The f act that a n a udit 
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h'• been requested or is in proqress shall not relieve Carrier 

or PCC of ita obliqation to perform hereunder. PCC and Gulf 

shall have the riqht, upon written notice to Carr ier, to 

oqnized firm of certified public accountants conduct an 

1 audit of C.Zrier' s coats and other data used by Carrier in 

I calculati·nq a~itional Base Rates pursuant to Section 5. 2 . The 

I coat of any sue~ audit shall be paid by the party requestinq the 

11 audit. 

20.0 Applicable Law. To the extent not qoverned by appl~ca-

11 ble federal statute, the law• of the State of Illinois shall 

1a qovern the validity, construction an4 performance of this Aqree 

'• ment and all controversies and clai•s arisinq hereunder. 

" 

" 
11 ,. 
It 

" 
u 

" 

21.0 Assignment. This Aq~ent may be assiqned by either 

party and in such event the aaeiqnee shall be fully respons i ble 

for all obliqations of the aesiqnin9 party hereunder and such 

assiqnment ehall not in any way relieve the original parties fr om 

primar7 liability to~ all their obliqabions hereunder. This 

Agreement shall inure to the benefit of and be binding upon the 

respective successors and aesiqns of the parties. 

22.0 Notice•. Except as herein otherwise provided, any 

notice, requee~, consent, demand, report or statement, which is 

given to or made upon either party hereto under any of the 

provisioD• of this Aqreement, shall be in writing unlesa it i~ 

otherw .. specifically provided herein, and •hall be treated as 

duly 4elivered when the same is either (1) personally delivered 

to the president or any vice-president of PCC in case of a notice 

to be qiven PCC, or personally delivered to the president or any 

• !. 
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vice-president of Carrier in the case of a notice to be given to 

Carrier, or (2) depos i ted in the United States mail, postage 

pre~id, and properly addressed as follows: 

(a) If the notice is to PCC: 

Illinois Division President 
Peabody Coal Company 
'50 Jerome Lane 
Fairview Heights, IL 62208 

Dir tor of Transportation 
Peabody Development Company 
P. o. 'Box 14222 
St. Louis, MO 63178 

(or to sueh other p~rson or address as PCC s hall have 
designated by due notice to Carrier). 

(a) If the notice is to Carrier: 

President 
Orgulf Transport Co. 
P. o. Box 1460 
Cincinnati, OH 45201 

(or to such othe}.' persnn or address as Can: ier shall 
have designated by due notice to PCC) . 

Any notice, request or demand pertaining to matters of a n 

operating nature may be delivered by mail, messenger, telegraph, 

telep.hone or verbally, and to such agent of the party hereto 

practicable 

so requests 

and, if tiven by t~lephone, 

lly, shall be confirmed in writing as soon as 

if the party to whom the notice is given 

23.0 ~adinqs and Table ot Contents . The headings or titles 

of the eral ftections he reof, and any table of contents append-

ed hereto or to copies hereof, shall be solely for convenienc e of 

reference and shall not affect thtt construction, intarpretation 

or effect of this Agreement. 
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24.0 Notice of Loss or Damage. If any loss, contamination , 

or amage to coal is observed or discovered by either party or 

I its a\l~orized representative during the course of any shipment 

I from the Inbound Loading Point to the Destination Unloading 

1 Point, that party shall immediately, or as soon thereafter as is 

I reasonably p ssible, notify the other par t y of such loss , 

• contami na·tion or damage. In the event of an occurrence of the ,, 
above, both part! shall be given an opportunity to attend a 

11 joint survey of said loss, contaminat i on or damage. 

12 25.0 ConfidentiaU.ty. Except to the extent disclosure of 

11 information contained in this Agreement is required by law or 

14 governmental order or regulation applicable to Carrie~, PCC, or 

11 Gulf, and except as may be pe~itted under Section 19 hereof, the 

contents ot this Agreement shall not be disclosed or released by 

11 any party other than to Gulf and ita agent, Southern Company 

11 Services, Inc. without the pri or written consent of PCC or 

11 

14 

21 

H 

21 

Carrier. However, Car.rier and PCC s hal l each have the right to 

disclose the content• of this Agreement for business purposes to 

its respective parent company, to other affiliated companieR and 

ined by such entities and to PCC's and Carrier's 

independent lie accounting companies without the prior written 

consent ot e other party. 

26. Resolution of Disputes, Third Party Rights. Carrier 

acknowledges that a dispute between Carrier and PCC a rising under 

Sect: s 6.1, 6. 2 and 6. 3 of this Agreement may have a dir~ct 

il\)p&Ct on the rights and l iabilities of Gulf under the Coal 

A9reement. Carrier likewise acknowledges that pursuant to the 
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terms of the Coal Agreement, Gulf has the option to require PCC 

to invoke the provisione of this paragraph and may prosecute or 

defe d an action rftlating to Sections 6. 1, 6 . 2 and 6. 3 o f th is 

Agreement in the name of PCC, but for the benefit of Gulf. Under 

the Coal qreement, Gulf agrees that in any action brought f o r 

its benefit, it will, if legally permissible. bring ~uch act ion 

in its own na~. Carrier agre es that in any euch action it wi l l 

not object or de end such action on the baais of Gulf's being an 

improper party to p osecute or defend such action . 

PCC acknowledges that a dispute between Gulf and PCC arising 

under the Coal Agreement may have a direct i mpact on the rights 

and liabilities of Carrier under this Agreement. PCC agrees 

that, if Carrier deems i t to be in Ca rrier's best interest t hat a 

matter be contested and pr~eedings commenced or defended 

relating to Section 9.10(1) of the Coal Agreement, PCC shall 

commence or defend such proceedings, and if required by law shall 

do go in its name, but on behalf of and for the bene fit o f 

Carrier. Carrier a~ees that, before requesting PCC to c ommenc e 

or defend such proceeding•, it will make best efforts t o bri ng 

such. action or assert •uch defense in its own name. If PCC is 

required 

request, 

i ng such action or assert such defense at Ca rrier's 

ier shall be responsible for said action and will 

prosecute and/or defend its rights thereunder at its own exp~nse . 

PCC ajrees to cooperate in good faith with Carrier in its 

exer~ se of the rights provided in this paragraph. 

27 .0 Mid America Transportation Company. It is understood 

tbat MATCO shall provide to PCC certain barge towing s ervicea 



1 

I 

e • 
• 

• 

between the Mid America Fleeting Area and the KRPD Docie As 

required by PCC, Carrier hereby grants to PCC 

and custody of barges delivered to the Mid America Fleet 

I Area. shall assume all responsibility and liability fo r any 

7 damages to Carrier's barges while in the care, control and 

I custody of for the purposes of services to be provided by 

t MATCO herein. liability shall continue from the time the 

11 empty laced in the Mid America Fleet Area until the 

11 loaded barqes are ied onto Carrier designated towboats at t he 

11 Mid America Fleet Ar PCC shall have the right to contract 

1a with MATCO for towinq th empty Carrier barges to KRPD Dock . PGC 

14 s hall be responsible for sts of fleeting services performed by 

11 MATCO from the Day a barqe ~ placed at Mid America Fleet Area 

until and including the later otr (1) the Day the barge is l oaded 

11 and placed in the Mid America F eet Area and Carrier has been 

11 notified that the barge is available for pick up; or ( 2 ) the ,, 
20 

,, 

H 

third Day after the Day on which such bar ge has been initially 

placed on free time •t the Mid America Fleet Area by Carrier. 

PCC the costs of barge fleeting at the rate 

of l)a or fraction 

thereof t .o r PCC f or barge fleeting coats per formed by 

MATCO for other Days that a barge is at th~ Mid America Fleet 

Area . rier shall pay to PCC the following switching charge to 

PCC for switching services. The switching charge shall 

cov•r the switch from Carrier's tow into the Mid .America Fleet 

Area and the switch from such Fleet Area into Carrier's tow. 
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Charqe 
Total Annual Quantity at 

Mid America Fleet Area 

Billinq switchinq services in a Year shall be made at a rate 

based on 

Area, subject 

actual total a 

jected total annual quantity at Mid America Fleet 

adjustment at the end of each Yea r based on the 

PCC shall •end Carrier an invoice 

once a month for l fleetinq and switchinq charges in such 

month. Carrier shall pay PCC such invoiced amount by remitting a 

check to PCC at the contained in Section 22 within 

fifteen (15) days of receip of the invoice. 

28.0 Severability. In t 

provision of this Aqreement 

event any covenant, condit ion or 

eld to be i nvalid or unenforce-

able by a ny final judqment of a oourt of competent jurisdiction , 

the invalidity or unenfor~eability thereof shall in no way affect 

any of the other cov~ants, conditions or provisions hP.reof, 

provided that such ininq covenants , conditions or provisio ns 

can thereafter be applicable and effeetive without ma terial 

prejudice 

ment from 

o n 

This Agreement 1s a separate agree-

er agreement between the parties and a ll duties 

of either party hereunder shall not be dependent 

any other aqreement. 

in Environmental Related Reguir•ments. If 

any 

rcha•e commitments in ita Coal Agreement with PCC are in 

ner reduced or eliminated pursuant to Section lS of the 

Coa Agreement, ~hether justified or not, then the Tonnage 

commitment• of PCC under this Aqreement shall be correspondingly 

/lt... 
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r uced or eliminated. I n the e va nt Gul f changes the coal 

4 specl ~cations because o f a change in the •envi ronmental related 

1 require nts• as p1~ovided i n Section ~5 o f the Coal A<Jr eerne nt a nd 

1 PCC elect to supply unblended coal in lieu o f blended coal, thP. 

1 tonnage commitments of PCC under this Agreement shal l be 

I correspondingly ~educed or eliminated . 

I 30.0 Barge Demurrage and Rail Demurrage at J ack' s Run and 
< 

11 Glassport. It Ca r r i e r tails to deliver the tow o f six (6) empty 

tt barges at Jack's Run ~r Glassport in accordance with the schedule 

11 agreed to by Carr ier d PCC's contractor , and such failure 

11 r esults in rail demurrage , Carrier shall reimburse PCC tor 

railroad demurrage at the ra of (.$20.00) per ca 

tl per day, on al l cars in the con•ignment until the last car is 

unloaded. I f as the result ot such failure by Carrier, the 

17 railroad delivering the coal to JaQk's Run incurs and bills PCC 

11 for extra coats due ~o incomplete train unloadinqs or t he 

11 railroad delivering tb8 coal to Glassport is required to pay and 

10 billa PCC tor storage charges, such costs shall be 

21 reimbursed by Catzoter to PCC. Saturdays alld Sundays sha 11 be 

Z2 counted in comp6tation of barge free t i me unless Carrier fail s to 

24 

21 

" 
11 

deliver ow of six (6) empty barges as provided above or 

unless ot force majeure affecting PCC or PCC' s 

Jack's Run or Glassport occurs as p~ovided in 

1, in which case such days shall be excluded. If t he 

inq of barges at Jack's Run Lecomes a cont i nuing problem 

fQr Carrier, PCC or PCC'a contractor , then Car r ier, PCC and PCC' s 
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contraotor shall negotiate an acceptable solution to all parties 

• to resolv auch barqe scheduling problems. 

I IN ITNESS WHEREOF, the partie• have caused this 

I Agreement to b duly executed by their respective corporate 

1 officers thereunto a ly authorized, •• of the dav, month and Year 

I first written above. 

' ,, 

tl 

ta 

,, 
,, 
20 

Jt 

22 

2J ,. 
21 

2t 

27 

PEABODY COAL COMPANY 

By : 

Its: 

ORGULF TRANSPORT CO. 

By: 

t~·= 
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ANNEX A 

BASE RATES 

The Base Rates as o January 1, 1988 to be pa id by PCC to Carrier 

for receivin<J, and deliver~nq coal in barges 

provided by Carrier to SH wneetown Dock shall be as follows: 

Inbound Loading Point 

Glassport, PA 

Jack's Run, PA 

Mid America Fleet Area 

Green River Docks 

Ken Dock 

River Queen Dock or 
Gibralta r DoCJk 

Huntington-~. va 

Yankeetown 

Rate For 
All Tons 

$4.97 

••• 90 

$1.80 

$2.37 

$2.25 
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ANNEX B 

FREE TIME, STORAGE CAPACITY AND OPERATIONAL MATTERS 

Inbound Loadint Points 

1. Mid America Fleet Area: 

a. Maximum ?le~tinq for Carrier -- 30 total barges (loaded 
and emptV, if Carrier is transporting at the rate of 
950,000 ~ of coal annually under this Aqreement from 
Mid ~erica Fleet Area , 15 total barges if Carrier is 
trans~orting at the rate of 400,000 ~one of coal 
annually nde~ this Agreement from Mic! America Fleet 
Area and a pro,rata quantity of n"'r9•• if Carrier is 
transportinq at e rate of ~r• tbl• 400,000 Tone but 
••• than 150 , 00 one of coil 

b. Tow Size -- 6 barqes minimum and 15 barqes maximum 
provided that Carrier may froa time-to-time deliver 
less than 6 barqes. 

c. Free Days -- First 8 barqee delivere~ in a Day are 
subject to 3 free days aad next 7 barges delivered in 
the same Day are subject to 4 free days. 

2. Jack's Run: 

3. 

a. Maximum Fleetinq for Carrier -- 12 total barges (loaded 
and empty). 

b. Tow Size -- 6 barqes to receiv~ • 9200 ton unit t r ain 
provided that Carrier may, from time to time, deliver 
less than 6 barqes. 

c. Free Days -- 3 free days to load 6 barge~ excPI") t as 
provided U. Section 30.0. If Carrier delivers less 
than 6 barqfts in a Day, free time shall commence on all 
barqes •t Jack's Run on the Oay when the sixth barge 
has be delivered to Jack's Run. 

d. Other -- Carrier and PCC' s contractor shall mutually 

Glass t: 

to the arrival times for tows and trains to 
ize demurraqe for both. 

UpoD ~equeet by PCC, the parties shall aqree upon the crain 
ca ity, maximum fleeting, tow size and free days for 
G ••sport; provided, however, the train capacity , free days, 

size and maximum fleeting &hall not be more restricti ve 
o Carrier than those provided for Jack's Run. 

-. 1.. 
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Destination Unloading Point 

1. Shawneetown Dock: 

a . Ma~um Fleeting for Carrier -- 45 total barges (loaded 
a nd ty) for deliveries under this AgreemP.nt and for 
delive ! • of Eagle Coal under the Gulf Transportation 
Agreement. 

b. Tow Size -- 4i barqe tow minimum and 15 barge tow 
maximum provided that Carrier may from time-to-time 
deliver leas than 6 barges. 

c. Free Days -- For unloading and reloading of blended 
coal, first 8 barqes deli~ red in a Day are subject to 
3 free days and next 7 barge• delivered in the same Day 
are subject to 4 free days. 

For loadint of Eagle Coal, 3 free days for all barges. 

A-3 
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~OOOF 
PER 'n:N AOOOS'1MENl' Eat 
~ m O'l"HER ~ a:6T 

SEX:TIOO 9.10 (2) 
PaCJe 1 of 2 

(For a Per Ton Adjustment Effective Januazy 1, 1988) 

I. calculatial of Weighted Percentage Change: 

Weighted 
CUrrent* 
IncSII!Ix 

Baae** Percentage Index Percentage 
Index Olange Weight Chanqe 

9 113.3 • 1.009 X 6t • 6.lt 

1.087 • 1.006 X 92, • 92.6t 

2' - 1.9. -
100, 100.6t --= 

OOI"E: F1qures UMd for i llustratioo p.arpoaes only and are not meant to predict 
actual c:hanges in indices. 
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S!a'I~ 9.10(2) 
Page 2 of 2 

II. Calculati.al of the Per Ton Adjustment Effective January 1, 1988: 

. Bue other Tranaportation 
Coet 'CcJrpxwnt 

lAU: 8ue other Transportation 
Coet Cclrpxlent 

Lases Pnwiowl Per Ten Adjuatmanta 
Purauant to this Sectial 9.10(2) 

Per Ten Adjustment Effective 
Januuy 1, 1988 

A-20 11 [j! 

$3.08 

xl00.6.--

$3.10 

3.08 ' 
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NH?.X p 

a:.putatial of Per Ton Adjusbllent for Changes 1.n Blending Coat 

Section 9.10 ()) 
Page 1 of 2 

I. Calculation of the Weighted Percental}!! 0\ange: 

t«YY'E: 

CUrrent 
Index 

Feb. ,1988 

~ -

.., 

~ 

"t 

Base 
Index 

Nov., 1987 

-
-
-
IE 

= 

""' 

1.-

X ll.lt l 

X -
X -
X -
X -
X ., 

~ l 100.9! 

and are not meant to pndict actual changes in Wioes. 
- 81 ......... aiar• IJ4nitellbling- SJC-QJda 12- tc-2, 1912) 
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Calpltation of Per 'l'a\ Adjuatment 
tor Ol!!nges in Blending eo.t 

Section 9.10 (3) 
Paqe 2 of 2 

II. CalculatJ.on of the Per Ta1 Adjuatment 
Effective April 1, 1988: 

Due Blandinq Cost Ccatp:uent $ 

weighted P...roentaqa OlancJe 

AdjUfted Blendinq Cost cat1pouent 
Effective April 1, 1988 $ 

tall: SUe 8lendinq Cost 
Colpo~Wtt 

Lesst Pnrviowl Per Ton Adjwst:Jnents 
PUrsuant to this Section 
9 . 10 (3) 

Pw 'l'a\ Adjust::lra'lt Effective 
~1 1, 1988 $ 

A-22 (}~ 
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AaEXQ PEABODY COAL COMPANY 
• • "UUI.~ 

\NVOif" f .... ) 

Itt JOICE IL· 14123 
Page l of 2 

1~-· DfVISION 
eo~~ ,AJIIINCW HeOHTt. IL..I.JNQI uua ':a"'''''''*~ 

'-,( Jl I l I tJ 

Gulf Power Company 
75 North Pace Blvd. 
Pensacola, FL 32505 

l 04/15/ 88 1 

:-iHIP TO 

Gulf Power Company 
c/o Ohio River Company for Barge 
Shipment to Crist Steam Plant 
Ptnsaco!a, FL 
c/o Mr. W11t1am Lyford, Plant Supt . 

VP 
Net 10 s 

41021, 40122, 40123, 40129, 40132, 40134, 40147 , 40137, 
40139, 40140, 40141. 

- ---- ·~ --- -~--- ---
PHC)(JIJC r·,l•tf t1t A t rJN•, KI N il •,1./' f o)f ttfU l •t t.t t 1 u • , c t1 •' ' ''''"4 ••u u I ftJN AMCH JNT 

Eagle No. 2 • 1~ x 0 W 

Semi - Monthly B11l1ng f or 
Coal Shipped During the Period 
04/01 through 04/15/88 
Based on 11,900 Guaranteed BTU 

Billin? Pr ice 
Seller s Trans . 

$25.65 
7 •• 

1.179,900~ 
353,280.-W 

-\ ' 
----------------------------------------------T-OT_AL __ A-~---~---oua~l $1,533,180.00 

St~ 



NIMEX Q 
Paqe 2 ot 2 

PEABODY COAL COMPANY 
IUJI .. DtVI8fON 1~101CE 

IHVOtCIENO 

ll- 14150 
--< 

1¥*1"''''1'• 
I 05/07/88 

tt '-~3~69~--~------~---------------------------------------~~3~3 __ 4 ___J 

-------
•• ot 11 r n 

I Gulf Power C011pany 
75 North Pace Blvd. 

~~P-e-ns_a_c_o-la_. __ ,,_o_r-1d_a __ 3_2s_o_s _____________ j 

.. ~ .... :-- r ·~ 
'IU • "" I ol 

e Eagle No. 2 - lis x 0 W 

Calorific Value Adjustment for 
coal shipped during the period 
04/01 through 04/30/88 
As Received BTU 12.005 

i Per Attached Detail I __ _........-::-?"' 

. 91,700 X • 

l Less : 
I 
I 

Semi - Monthly B1111ng Payments 
04/01/88 - 04/15/ 88 Sh1pnents 
04/16/88 - 04/30/88 Shipments 

I 

Gu~~ Power Company 
c/o Ohio Ri ver Company for Barge 
Shipment to Crist Steam Plant 
Pensacola. Florida 
c/o Plant Superintendent 

S3,0f'3. 328.89 

1 .. 533. 180.00 
1, 523.181.00 

TOTA~ AMOUNT ou•l~__;.$_2_6_,_96_7_._89~
..._.... ~AY MOM,.,_ INYOtCII NO IITATDoWn'8 WLL- , •• , ..0 

''" A-24 ~~ 



ANNEX R 

COAL SAMPLE PREPARATION AND ANALYSIS 

PROCEDURES 

A. AIR DRYING - LABORATORY SAMPLE 

An empty non- corroding pan with sides not more than 1.5 

inches high will be weighed to the nearest 0.1 ~ram and the 

weight recorded as w1 • The entire u.s. No. 8 coal sample 

(including polyethylene bag and pan) will be weighed on a labo

ratory balance· to the nearest 0.1 gram and the weight recorded as 

w2 • The coal will be spread out to a depth of not more than one 

inch in the pan. The pan with the coal and the polyethylene 

sample bag will be placed in a air-dryi ng oven at no more than 

1s•c (27°F) above room temperature, not to exceed 40°C (104°F). 

The polyethylene bag will be placed next to the pan containing 

the coal. Air drying will be continued for a predetermined time 

necessary to achieve a loss in weight of no more than 0.1 percent 

per hour. Air will be circulated through the oven for at least 

two hours with the heat turned off to insure that the coal sample 

is in equilibrium with the air in the room where further weighing 

and sample preparation will be done. The air-dried coal plus 

polyethylene baq and pan will be weighed to the nearest 0.1 gram 

and the weight recorded as w3 • Any coal remaining in the sample 

baq will be removed and added to the sample in the pan. The pan 

plus the air-dried coal will be weighed to the nearest 0.1 gram 

A-25 



and the weight recorded as w4 • The percent air-drying loss ie 

calculated as follows: 

Percent Air-Drying Loss • w - w 
w _ [w &!+ (wl _ w ) 1 x 100 

2 1 3 4 

Where: wl • Weight of empty pan 

w2 • Weight of the wet coal sample plus bag plus 
pan 

w3 • Weight of the air-dried 
plus pan 

coal sample plus bag 

w. • Weight of the air-dried coal sample plus pan 
only 

B. PULVERIZING - SIZE REDUCTION U.S. NO. 8 TO U.S. NO. 60 

The entire air-dried sample will be transferred to an 

enclosed pulverizer (Holmes design or equivalent) and reduced to 

approximately U.S. No. 60. After the sample is pulverized, the 

front of the pulverizer will be opened and all sample particles 

from inside and underneath the pulverizer screens will b~ brushed 

into the pulve rizer pan. 

C. QUANTITY REDUCTION - U.S. No. 60 ANALYSIS SAMPLE 

Immediately after pulverizing, the sample will be divided t o 

not less than 50 grams by riffling, using a totally enclot~ed 

riffle with 24 three-eiqhts inch divisions. The sample weighing 

not less than 50 qrams will be passed through a U. s. No. 60 

sieve, any oversize retained on the t ieve will be reduced with an 

aqate mortar and pestle to pass the 60 mesh sieve and added to 

the sample. The sample will be quickly placed in a clean , dry, 

A-26 ( ~ J_ 



air-tiqht bottle of such size that the sample occupiee 1/2 to 2/3 

the volume of the bottle. The bottle will aleo contain several 

jack rock• to facilitate mixinq. The bottle will then be place~ 

on a mixinq whee l and mixed for approxtmately 20 minutes. This 

is the analysis sample and is r eady for the laboratory ~etermina

tions. 

D. MOISTURE - U.S . NO. 60 ANALYSIS SAMPLE 

A porcelain cap•ule 7/8• in depth and 1-3/4• in d ia..metfllr 

which has been previouely dried and cooled in a deeiccator, wil l 

be wei qhed on an analytical balance to the nearest 0 . 1 mi!ligram 

and the weight recorded a s w1 • A well-fitting aluminum cover 

will be provided for cover ing the capsule when not being weighed 

or dried in the oven . Approximately one qram o f coal will be 

p l aced in the tared porcelain capsule . The sample and porcelQin 

capsule will be weighed to the nearest 0. 1 mill igram on an 

analytical !:>~lance and the weight recorded as w2. The capsule 

containing t he sample will be dried in a box-type oven wi th 

forced- air circulation or other oven meeting the criteria spec

ified in the then current ASTM D-3173. The temperature wi ll be 

maintained at 107 t J•c for one hour. Aft~r heating, place the 

aluminum c,over on the capsule, remove from the oven, an~ plact> in 

a desiccator containinq indicatinq qrade act1.vatec! alumina or 

equivalent for approximately 20 mi~utes. Remove cover an~ weigh 

on an analytical balance to the nearest 0.1 milligram. Recor~ 



The percent moisture in the u.s. No. 60 

Analysis Sample is calculated as fol lows : 

w - w Percent Moisture in U.S. No. 60 Analysis Sample • a Wa x 100 
w2 1 

Where: w1 • Weight of empty porcelain capsule 

w2 • Initial weight of coal sample plus porcelain capsule 

w
3 

• Pinal weight of coal sample after drying plus 
porcelain capsule 

E. TOTAL MOISTURE CALCULATION 

Percent Total Mois~ure • 

(100 - ' Air D%yinrJ ~•) x (t flbi.8tun U.S. No. 60 Sarrple) + Air Dryi.nq Loss 
too 

F . !!! 
A porcelain capsule 22 mm in depth and 44 mm in diameter 

will be weighed to the nearest 0.1 milligram on an analytical 

balance and the weight recorded a• w1 . 

Approximately l gram of coal will be placed in the tared 

porcelain capsule. The sample and porcelain capsule will be 

weighed to the nearest 0.1 milligram on an analytical balance a nd 

the weight recorded as w2 • The capsule containing the sample 

will be placed in a cold muffle furnace (means will be provided 

for maintaining air flow at a rate of two to four air changes per 

minute moving throughout the furnace) and heated gradually at 

such a rate that the temperature reaches 450 to soo•c in the 

first hour, 1so•c in the second hour, and held at 1so•c tor two 

additional hour•. The cap•ule will be removed from the muttle · 
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furnace and allowed to cool for approximately five ~inutes. 

After coolinq, the capsule will be placed in a desiccator ccn-

taininq indicatinq qrade activated alumina or equivalent for 

approximately 30 minutes1 then removed and weighed to the nearest 

0.1 milliqram on an analytical balance. This weight is recorded 

as w3 • The percent ash is calculated aa follow~! 

Percent Ash in w - w 100 Analysis • w3 _ wl x 
2 1 

Where: w 
1 • Weight of empty capaule 

w2 • Weight of analysis a ample plus c apsule 

w3 • Weight of ash plus capaule 

G. VOLATILE MATTER 

Volatile matter will be determined by the method in the then 

current ASTM Designation 0-3175. 

H. CALORIFIC VALUE 

The qross calorific value (qross heat of co·mbustion) in 

British thermal units (Btu, will be determined by the method in 

the then current ASTM 0-2015 or 03286. 

I. SULFUR 

Sulfur will be determined by one of the methods in the t hen 

current ASTM Deaignation 0-4239 or D-3177. 

J. ASH FUSION 'l'BMPBRATURB 

The ash tuaion temperature will be determined following the 

concept• specified in the then current ASTM Designation D-185~. 



It. GRINDABILITY 

Grindability will be determined by the method in the t hen 

current ASTM Deaiqnation D-4097 however, while it is recognized 

that this ASTM s tandard apecities a tour mesh sample be used, 

practicality dictate• that eiqht mesh samples will be used since 

most samplinq systems produce an eiqht mesh product. 

L. CALCULATIONS 

Calculations of ash, volatile matter, Btu, a nd sulfur will 

be made as follows: 

Dry Basis Uncorxected (As~ U.S. No.60 :us.le) Results X 100 
- too - <' MoiStUre tn u.s. No. 6o ys!B SiiiPL!J 

As Received Basis • (100 - ' Total Moisture) X (' Dry Basis) 1oo 

M. STATE-OF-THE-ART INSTRUMENTAL ANALYSIS 

Instrumental analytical alternatives may be used i n lieu of 

techniques and equipment described above. The use of such 

instrumental methods shall be cons idered and agreement shall be 

souqht on a case-by-case basis by both parties. Such instru-

mental methods must have a level of precision and accuracy 

similar to, or better than, that stated in the then current ASTM 

method of analysis of the parameter in question. 

REVISED - February 1988 
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ANNEX S 

LAWS AND REGULATIONS 

Because BUYER haa entered into contracts with the Unit~d States 
of America and by doinq so has agreed to various federa l labor 
requirements, during the performance of this contr act, SELLER 
agrees as follows: 

a) SELLER will not discriminate against any employee or appli
cant for employment because of race, color, religion, sex, 
or national origin. SELLER will take affirmative action t o 
ensure that applicants are employed, and that employees are 
treated during employment, without regard to their race, 
color, religion, sex, or national origin. Such action will 
include, but not be limited to the following: employment, 
upgradinq, demotion, or transfer, recruitment advertis inq; 
layoff or termination, rates of pay or other forms of 
compensation, and selection for training, including appren
ticeship. SELLER agrees to post in conspicuous places, 
available to employees and applicants for employment, 
notices setting forth the provisions of this nondiscrimi na
tion. 

b) SELLER will, in all solicitations or advertisement for 
employees, state that all qualified applicants will receive 
consideration for employment without regard to race, color, 
religion , sex or national origin . 

c) SELLER will send to each labor union or represent ative o f 
workers with which it has a collective bargaining agreement 
or other contract or understanding, a notice , advising the 
labor unions of workers representative of SELLER's ~ommit
ments under Section 202 of Executive Order No. 11246 o f 
September 24 , 1965, and will post copies of the notice i n 
conspicuous places available to employees and applicants f o r 
employment . 

d) SELLER will comply with all provisions of Executive Order 
No. 11246 of September 24, 1965 , and of the rules, regu
lations, and relevant orders of the Secretary of Labor. 

e) SELLER will furnish all information and reports required by 
Executive Order No . 11246 of September 24, 1965, and by the 
rules, regulations , and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to its books, 
records, and accounts by the Secretary of Labor for purpose 
of investiqation to ascertain compliance with s uch rules, 
regulations, and order. 

f) SELLER will include the provisions of Paragraphs (a) through 
(q) in every subcontractor or purchase order unle ss e xempted 
by rul a, regulati ons, or ,orde r s nf the Secre tary of Labor 



issued pursuant to Section 204 of Executive Orde r No. 11246 o f 
September 24, 1965 , so that such provi1ions will be binding upon 
each subcontract or vendor. 

q) This aqreement incorporates by reference all applicable 
clauaes ot Title 41 of the Code of Federal Requlations 
(C. F. R.) Section 60-741, relatinq to the employment o f the 
handicapped, reterencinq affirmative action clause provi sion 
060-741.4, 41 C.P.R. Section 60-250 rel atinq to the employ
ment disabled veterans and veterans of the Vietnam era; 
referencinq affirmative action clause provision 60-250 . 4 , 
and 41 C.P.R. subpart 1-1.1310 relatinq to utilization of 
minority buaineas enterprises, accordi nq to the a ppl i cable 
conditions thereof. 
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·s Nonn P~ee Bou-eva~o 
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r eteonone ~ 43• 8383 

Eat1 8. PlriON. Jr. 
Voce Prelldenl - ElecltiC Opetlll()nS 

March 24, 1988 

Mr. Fred c. Raskin 
senior Vice President, Adminiatration 
Midland Enterprise•, Inc. 
1400-580 Building 
P.O. Box 1460 
Cincinnati, Ohio 45201 

Dear Mr. R&lkin: 

Ref: Fifth Amendment to Tranaportation Agreement 
dated March 1, 1988 ("Amendment") 

It is the purpo•e of thi• letter to set forth i n writing the 
understanding• between Gulf Power Company ("Buyer"), The Ohio 
River Company and Orqulf Tranaport co. (collectively called 
"Carrier") concerning an interim loading point for blendinq 
purpo1e1 until Shawneetown Dock hal been mo41fie4 to a blendi ng 
facility. 

Accordingly, the partie• have agreed, notwithltandinq the 
provision• of the Amendment, to the followinq: 

l. For convenience, the parties have agreed to u•e the Base 
Pricea for Shawneetown a1 the Bale Price• for BRT Transfer 
~erminal until Peabody Coal company complete• certain 
modification• at ita Shawneetown dock for blending 
purpo1e1, or for a period of fifteen Cl S) months from t he 
date of the Amendment, whichever period i• shorter 
("Interim Period") . Because such Bale Price• for BRT 
Transfer Terminal are not reflective of Carrier's actua l 
co•t• for tranaportation from such loading point, they 
shall not ~ u1ed for calculation of any other B•se Price• 
an4 lh&ll, after expiration of the afore1aid Interim 
Period, be void an4 of no further effect . If Base Prices 
from such loading point are requirert in the future, they 
shall be calculated in the manner provided in Sect ion 7 of 
Article v of the Tran1portation Agreement. 

J ~ 7 
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Air. Fred c. Raakin 

~arch 24, 1988 
Paqe 2 

3. Upon expiration of the Interim Period, the proviaiona of t hi s 

let ter aqreement shall be of no further effect. 



---
I 

t 

Mr. Fred c. Raskin 

March 24, 1988 

Paqe 3 

4. Except as expreaaly provided herein, the proviaiona of the 

Transportation Aqreement shall apply to transportation durinq 

the Interim Period. 

Sincerely. 

GULF POWER COMPANY 

By: Ear ~ P
araona, Jr. 

-AGREED: 

THE OHIO RIVER COMPANY 

--r-
~
 

By• ::;-~ 
c_ (· 

Title: L ve'' 

oa te: t:J. ~ .l 9
 I fff: 

~
 

( 

ORGULF TRANSPORT CO. 

By: 
r -UJI. c _ i!t.. -

Title: 

Date a 

/71 
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Earl 8 . Persona. Jr 
IIOCI!' PrltSidenl - Elee111C Ooera!lons 

Mr. John c. Ben~ett 
President, Illinois Division 
Peabody Coal Company 
P • 0 . Box 14 4 9 5 
St. Louis, MO 63178 

Dear Jack: 

·~. 

March 24, 1988 

Gulf Power Company he reby consents that a copy o f 
the executed Coal Supply Agreement between Peabody Coal 
Company and Gulf Power Company dated as of February 1, 1988, 
may be disclosed to Orgulf Transport Co., Midland 
Enterprises, Inc., Eastern Gas and Fuel Associates and the 
law firm of Ropes and Gray in accordance with the terms of a 
letter dated March 24, 1988, from you to Mr. Fred c. Raskin 
of Midland Enterprises, Inc. Gulf Power Company agrees that 
the price of coal , components thereof, price adjustment for
mula and Section 6.4 should be deleted from the Coal Supply 
Agreement prior to its submission to Orgu lf Transport Co. 

Sincerely, 

F...L ~ ~-... -.<}. 
Earl B. Parsons, Jr. 

en 



JOHN C BENNETT 

Pt.-

March 24, 1988 

so J••om. u ... 
Fa.,_ ""9"''' "·"0-1 612')8 
16111 l iii· 79S() 

Ma.1>"9 AO<l!tU 

PO So• I.U9~ 

St Lo.. • "',.o .. • ~l · ·e 

Mr. Earl B. Par~ons 
Vice President ot Electric Operations 
Gulf Power Company 
500 Baytront Parkway 
P. o. Box 1151 
Pensacola, FL 32520-1151 

Re: Coal Supply Agreement dated as of February 1 , 
1988 ( •Agreement•) 

Dear Earl: 

It is the purpose of this letter to set forth in 
writing the understandings between Peabody Coa 1 
Company (•Peabody•) and Gulf Power Comptany ("Gulf") 
concerning (1) interim blending arrangements until the 
modifications to Shawneetown Dock have been completed 
and (2) shipments from Randolph Complex during 1988 in 
excess of the proportion provided in Section 6 . 3 of 
the Agreement. The parties have agreed to (2) above 
in consideration for Peabody agreeing to change the 
base period for price adjustments und~r Section 9 from 
October 1, 1987 to January 1, 1988 (excludl.ng the 
9.10(2) component) and to set February 1, 1988 as t he 
Effective Date of the Agreement. 

Accordingly, Gulf and Peabody have agreed, 
standing the provisions of the Agreement, 
following. 

notwit~
to the 

1. During the period from February 1, 1988 until 
Peabody completes moditicacions to its 
Shawne~town Dock or for a period of s i xteen (16) 
months from the date hereof, whichever occurs 
first ("Interim Period"), the term "Blending 
Point• a• defined in Section 2.4 of the Aqreement 
shall also mean any of the following docks: ( l ) 
the BR'l' Trans fer Terminal, Inc. ( •aRT") Dock at 
Mile Post 24 . 8 on the Tennessee River1 and ( 2) 
the Pyro Mining Company c•Pyro • ) Dock at 
Caseyville, 

113 



Mr. Earl l Parsons 
March 24, 1988 
Page 2 

Kentucky at l-tile Poat 871.3 on the Ohio River . 
Each of these docks is her eafter referred to as 
the •Interim Blending Point". During the Interim 
Period, the terms •Blending Point• and "OutLound 
Loading Point• shall also refer to the Interim 
Blending Point . 

2 . Notwithstanding any prov1s1.on contained in this 
letter to the contrary, the Delivered Price per 
MBTU of coal blended at the Interim Blendina 
Point shall not exceed the Delivered Price per 
MBTU at Shawneetown Dock as of the date of 
substitution of the Interim Blending Point for 
the Shawneetown Dock. ThP. provisions of Section 
6 . 4 regarding transportation cost sharing shall 
not be applicable to shipments made from an 
Interim Blendi ng Point during the Interim Period . 

3. The parties agree that the blending procedures 
set forth in Annex A shall be applicable to the 
Interim Blending Point to the extent practical 
and consistent with the e xisting facilities at 
the Interim Blending Point . If it will be 
necessary to significantly deviate from the 
blending procedures in Annex A for the above 
described reasons, Gulf and Peabody shall review 
the existing facilities at the Interim Blending 
Point and mutually agree on appropriate alternate 
blending procedures. 

4. If the BRT Dock is an Inter im Blending Point, 
weighing shall be performed by barge displacement 
measurements, sampling of the coal shall be 
performed by employees of a mutually acceptable 
laboratory or Peabody, at Peabody's option, wi th 
BRT's existing coal sampler and the coal sample 
shall be analyzed by such laboratory. If the 
sampling of the coal is performed by Peabody 
employees, such employees shall use the same 
sampling procedures as would have been utilized 
by the indepe.ndent laboratory and the same 
sampling procedures that were ut1lized at the BRT 
Dock during the test shipments in January of 
1988. If mutually agreeable to Gulf and Peabody, 
the parties shall use the existing scale at the 
BRT Docks in lieu of barge displacement 
meaaurementa. If the Pyro Dock is an Inter in 
Blendinq Point, weighing shall be performed by 
Pyro on its c e rtified belt scales, R4rr.pling of 
the coal shall be performed by employees of Pyro 
or Peabody, at Peabody's option, with Pyro's 



Mr. Earl l Parsons 
March 24, 1998 
Page 3 

existing coal sampler and the coal sample shall 
be analyzed by Pyro or Peabody at Peabody's 
option. 

5. Notwithstanding the prov1s1ons of Section 6.3 to 
the contrary, the parties agree that Peabody may 
ship during calendar year 1988 coal from Source A 
which contains more than 55\ of Randolph Complex 
coal7 provided , however, the proportion of 
Randolph Complex coal during 1988 s~all not 
exceed sixty percent (60\). A tentative schedule 
of 1988 deliveries from the Randolph, Federal and 
Eagle Sourc~s is shown on Exhibit "A" attached 
hereto and made a part hereof. Peabody shall 
have the right, from time to time, during 1988, 
to ship different quantities of co~l from these 
Sources subject to the limitations provided in 
this letter, except that the monthly quantity of 
coal from the Randolph Complex shall not exce~d 
the applicable monthly quantity set forth in 
Exhibit A. Peabody acknowledges that the propor
tion of Randolph Complex coal may exceed 
fifty-five percent (55\) only if the blended coal 
meets the specifications in Section 7 of the 
Agreement as modified by paragrAph 6 below. 

6. During calendar year 1988, the parties agreP. that 
the following shall be the monthly weighted 
average Btu specification of coal from Source A 
and the moisture and Btu rejection limits of C\)al 
from Source A on an "as received" basis at the 
Interim Blending Point for purposes of Gulf's 
suspension and rejection rights under Sections 
8.0 and 8.1 of the Agreement as follows: 

Max Moisture 
(total) 

Min. Btu/lb. 

Guaranteed 
Specificationfl 

(Weighted 
Mo. Avgs) 

12.0\ 

11,800 

Rejection 
Limits 

(Per Shipment) 

13.0\ 

11,350 

The provisions of this paragraph 6 ~hall o nly he 
applicable in any month during 1988 in which 
Peabody ships coal from Source A which contains 
more than fifty-five percent (55\) Randolph 
Complex coal and Rhnll replace the c o rresponding 
specifications of Section 7.0. 



Mr. Earl l Parsons 
March 24, 1988 
Page 4 

The forP.going shall not effect the coal quality 
pricing adjustment provided in Section 11. fJ o f 
the Agreement which shall continue t0 be based on 
a weighted monthly average of 11,900 Btu/lb. 

7. Gulf agrees to conduct a test burn of unblended 
Federal Complex coal and unblended Equality M. ne 
coal during 1988. The parties shall mutually 
agree on a schedule of deliveries for these test 
burns. 

8 . The provisions of paragraphs 1, 2, 3 and 4 shall 
only be effective until Peabody completes modi
fications to its Shawneetown Dock or tor a period 
of sixteen (16, months from February 1, 1988. 
The provisions of paragraphs 5, 6 and 7 . shall 
only be effective during calendar year 1988. 

9. During the Interim Period, the provision~ of 
Section 9.10(1, shall be modified by numerical 
paragraphs 1 and 4 ot that certain letter 
agreement between Peabody and Orgulf Transport 
Co. which is attached hereof as Exhibit B and 
made a part hereof. 

10. All terms which are not defined in this letter 
shall have the meanings ascribed to them in t he 
Agreement. 

Except as expressly provided herein, the provisions of 
the Agreement shall apply to the deliveries of coal 
during the Interim Period. After December 31, 1900, 
the original provisions of Sections 6.3 , 7.0, 8.0 and 
8 . 1 shall be applicable to Source A. A!ter Peaboay 
completes modifications to its Shawneetown Dock or the 
expiration of sixteen (16, months from Fl!bruary 1, 
1988, whichever occurs first, the original provisions 
of the Agreement which were effected by paragraphs 1, 
2, 3 and 4 herein shall be in ful. force and effect. 

If you are in agreement with the foregoing, kindly 
indicate your acceptance thereof by signing the 



Mr. Earl Parsons 
March 24, .L988 
Paqe 4.1 

enclo•ed duplicate of this letter in the space ptovid
ed below. 

AGREED: 

GULF POWER COMPANY 

By: 

Title: Vice President 

Date: lja.y/11 

Sincerely, 

PEABODY COAL COMPANY 

By: 
John c . Bennett 
Vice Presidfmt 



February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 

TOTAL 

EXHIBIT A 

1988 Deliveries (expressed in Tons) 

E~tgle No. 2 Federal Complex Randolph Complex 

1,001,000 389,100 .. 509,900 



Mr. Fred L Raskin 
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JLI< DRAFT 
3/17/88 

5. Upon expira on of the Interim Period, the 
pro"isions of this let.ter agreement shall be of no 
further effect. 

6. Except as expr •ly provided herein, the 
provisions of the Agre.-.nt shall apply to all 
transportation during the Interim Period. 

Sincerely, 

PEABODY COAL COMPANY 

By: 
John c. Bennett 

AGREED: 

ORGULF TRAaiPORT CO. 

Da 

/77 



JOHN C II(NNETT --· 

EXHIBI T B 

March 24, 1988 

Mr. Fred 0. Raskin 
Senior Vic President, Administration 
Midland Ent!Yrisea, Inc. 
1400-580 Bui ing 
P. o. Rox 146 
Cincinnati, OH 45201 

SO J.,OI". L•"• 
Fa.,._ .,•'9"'' • "'os 62208 
lilt 81 l98 795() ,..,.,"9 AoO•• u 
" 0 Bo• ' 449~ 
St LO.. t ~ U Ov•• IJI"S 

Re: Transportation Agreement dated as of March 1, 
1988 (•Agreement") 

Dear Mr. Raskin: 

It is the purpose of this letter to set forth in 
writing the understancli.ngs between Peabody Coa 1 
Company (•Peabody•) and Orgulf Transport Co . 
(•orqulf•) concerning an in erim Destination Unloading 
Point until Shawneetown Doalt has ~.Jen modified to a 
blending facility. 

Accordingly, Orgulf and Peabody have agreed, notwith
standing th~ provision• of the Agreement, to the 
following: 

l. 
~ . . - .. . "' ~ 

~~ ~ -. . ~u -~ 

~~=:~~~~~:;;:::~~~~~~~~~~~~~~~one or ~ . .. 'rl}e 
Unloading Point a the BRT 

facility located at Post 24.8 
nnessee River ("BRT Dock•) or another 

acility selected by PeAbody upon thirty (30) 
written notice to Orqulf. 

Base Rates for the BRT Dock which shall 
dl'lte of shall be as 



Mr. Fred ' Raskin 
March 24, 1988 
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Inbound Loading Point 

Jaek 's Run, PA to 

Glasspo~t, PA to 

Hid Americ• Fleet 
Area to 

Interim Destination 
Unloading: Point 

BRT Deck, Kentucky 
Lake 

BRT Dock, Kentucky 
La~e 

BRT Dock, Jtentucky 
Lake 

JLK DRAP'I' 
3/17 / 88 

Rate For 
All Tons 

$4.90 

$4.97 

$1 80 

The parties have agreed to \l&e the Base Rates f o r 
Shawneetown Dock as the Base Rates for the BRT Dock. 
The parti es recotnize that the above Base Rates ma v 
not be reflectiv of Orqulf' s actual costs for such 
transportation se1'vices and are not to be the bas i s 
for additi()nal Base Rate& under Section 5 . 2 of the 
Agreement, nor are they to be used in the event the 
BRT Dock would be de8ignated by Peabody as a 
De~tination Unloading Point after the Interim Period. 
The Base Rate for y other interim Destinatio n 
Unloading Point shall be determined as provided in 
Section 5 . 2. The Baae Rates in this letter agreement 
shall be adjusted only as provided in Sections 6. 1, 
6 . 2 and 6.3 of the Aqreemant. 

3. For purpo•e• of calculating demurrage under 
Section 8. 0 (D) of the Agreement, there shall be the 
following free time at the BR'l' Dock: the fir!'it 5 
barqes delivered in a Day shall have 3 free days , the 
next 5 barges delivered in the same Day shall have 4 
free days and the next 5 barges delivered in the same 
Day shall have 5 frP.e days. There shall be no more 
than 15 bart•• on free time at any one time, notwith
standing the number of barges actually at the interim 
Destination Unloading Point. There shall be no 
credits applicable to the interim Destination Un
loading Point. The maximum fleeting for Orqulf at the 
BRT Doc~ -hall be 30 barges and the tow size shall be 
5 barge4 minimum and 15 barges maximum, provided that 
Orgulf y from time to time deliver less than 5 
barqea. Orqulf shall maintain a separate demurr&ge 
accou,at for the interim Destination Unloading Point. 
The provisions of Section B.O(D) regarding force 
majeure, commencement and termination of free timf!, 
Sundays and national holidays, calendar quarter 
settlements and the One Hundred 'l'en Dollar ( $110. 00) 
charge per debit shall be applicable under this 
paragraph. 

J n( 
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J LY. f"\RAFT 
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average barqe 
••ven (1) lockinq 

one point two cent 
of coal tran•porte 

nr••t!•u"~inq •ix (6 
q~utation •hall 
wb1ch the ~ctual 

Lock •o calculate« 
br ~ llu.ber ol. 

~dtc:llm'lld""" at the LOcll lft Mrviea 
f6l ~rioc! exeeed• 
To the ent that the 

~~~.~~,~~ houce a~ KL Lock is 
hour• ae cal~ated above~ 

.. ount of on point two 
eaeh Ton of coal a1 
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FIFTH AMENDMENT TO TRANSPORTATION AGREEMENT 

THIS AMENDMENT is made and entered into as of the 1st day 

of March, 1988, by THE OHIO RIVER COMPANY and ORGULF TRANSPORT 

co., West Virqinia and Delaware corporations, respectively 

(hereinafter collectively referred to as "Carrier"), GULF POWER 

COMPANY, a Maine corporation (hereinafter referred to aa 

"Buyer"), and SOUTHERN COMPANY SERVICES, INC., an Alabama 

corporation, Agent for Buyer (hereinafter referred to as "Buyer's 

Agent"). 

WITNESSETH: 

32 WHEREAS, Carrier, Buyer, and Buyer's Agent (together with 
33 
34 Alabama Power Company, an Alabama corporation) entered in~o a 
35 
36 Transportation Agreement dated February 18, 1971 (the 
37 
38 "Agreement"), which has been amended by Amendments dated March 1, 
39 
40 1972, May 1, 1974, October 1, 1979, and January 1, 1980; and 
41 
42 WHEREAS, Buyer and carrier desire to further ame~~ the 
43 
44 Aqreement to inerea e the annual tonnaqe to be transported under 
45 
46 the Agreement and to provide lower base transportation rates for 
47 
48 certain existing and new loading points in consideration of the 
49 
50 additional tonnage and other modifications, 
51 
~? ~ NOW, THEREFORE, in consideration of the premises and mutual 

s~ covenants and agreements of the parties hereto as herein stated, 

1 
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the parties hereby agree to amend the Aqreement in the following 

manner: 

1.0 Whenever used in this Amendment to the Agreement 

between Buyer and Carrier, the following definitions shall be 

applicable: 

A. "Agreement" shall mean the transportation aqreement 

dated as of February 18, 1971, as amended . 

B. "Coal Agreement" shal l mean that certa1.n coal supply 

agreement between PCC and Buyer dated February 1, 1988. 

c. "Initial Term" shall be the period beginning on J anuary 

1, 1972 and ending on January 31, 1998. 

._;_;__..~"--llar_ lcet Adjuat.Mnt Date" ahall mean February 1 1 1S~8 

1 20031 aa the caae may be 

E. "PCC" ahall mean Peabody Coal Company, Buyer's coal 

supplier under the Coal Agreement. 

"aeaODdary Term" aball ,.an the per!od beqinninq on 

The sec:ondal'Yi 

t o 

2. 0 ARTICLE I - TERM of the Agreement is stric ken i n ~ts 

entirety and the following is aubatituted therefor: 

Term. The Initial Term of thi s Agreement shall be for 
a-piriod begi ng on Janua 1, 1972 and ending on 

this 
on Pebruary, 

c)0(( 2 
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3.0 

~·A~t.M eunder to,.Juyer in annual quantities 
·~ to or treater than 1,300,000 tons per year , or 
in the event the Coal Agreement is terminated for 
breach or as a result of events of force majeure, this 
AQreement may be terminated by Buyer, at its option, 
by ;ivin; one (l) month's written notice to Carrier of 
such termination. In such event, however, for up to 

.o.o_.g.og . tou per. PH,._ 4""'Af tbe 1n1ua1 Tam ADCS up 
~~ .toDD&OI~ th8n ~rr ntly in eff•et 

durin9 the secondary ~r.. Carrier chall have the 
ri;ht of first refusal with respect to the 
transportation of any domestic sources moving by water 
on the Mississippi River and/or Ohio River systems 
durin; the remaininQ term of this A;reemer.t, such 
transportation to be provided under the terms and 
condition• of thi1 Agreement except that new Base 
Prioea ahall be eatablished which shall be comparable 
in ba1i1 and method of computation to the Base Prices 
then in effect hereunder applicable to the loading 
point(s) closest to the newly designated loading 
point(l), takinQ into account all differences in 
tranaportation conditions, including differences ~n 
barQe movements, in the amount and type of bar;e 
equipment and power required and in loading rates and 
conditions. If the annual quantity ransported 
hereunder falls below 1,500,000 tona then the Base 
Prices shall be adjusted retroactively for any such 
year to correapond to the Base Prices paid by Buyer to 
carrier as of the date immediately preceding the date 
of the Fifth Amendment to this Agreement for 
deliverinQ coal hereunder from PCC's dock at 
Shawneetown, Illinois, to Buyer's Crist and Lansing 
Smith Steam Plants, escalated pursuant to this 
A9reement. 

ARTICLE II - QUANTITY - LOADING POINTS is hereby 

amended as follows: 

A. Section l is amended by striking all lan;ua;e indent6d 

and sin;le-space4 on pa;e 3, number 3 of the Third Amendment to 

the Agreement and substituting the following therefor: 

Section 1. 
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B. Section 1 is further amended by insert i nq in the sixth 

l i ne of the last paragraph on paqe 5 of the Agreement , after tfie 

word "whatsoever," the followinq words: "other than fault of t he 

Buyer or its coal suppliers." 

c. Secti on 1 is further amended by adding the f ollowing t o 

tho end of section 1: 

Buyer acknowledges that, for blended coal only, 
carrier's ability to deliver coal as required in this 
section may be affected by the rate of delivery of 
coal under the transportation agreement Carrier has 
with PCC, that equipment used by carrier under that 
a~reement with PCC will, in turn, be used under this 
A~reement once the coal is reloaded after blending, 
and that carrier will be required to use no other 
equipment for the delivery of blended coal under this 
A~reement . Carrier recognizes that emergencies may 
ariae occaaionally in whi ch Buyer may request 
additional equipment, and carrier agrees to make 
reaaonable efforts, consistent wit h its other 
commitments, t o accommodate any s uch request. 

4.0 Buyer hereby deaiqnates Jack's Run, located at Mile 

Post 3 . 6 on the Ohio River, and Glassport Tranaportat1on Center , 

Inc., located at Mile Post 18.9 on the Monongahela River, as 

additional loading points under Section 3 of ARTICLE II and 

carrier hereby waives the 30 days notice requirement for such 

designation. 

5.0 ARTICLE III - DELIVERY is hereby amended as follows: 

A. Section 2 ia amended by modifying t he laat two 

sentences aa follows : 
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Buyer and its coal supplier(s) or its coal 
supplier(s)' contractor(s) shall have the right, but 
shall not be obliqated, to refuse to load any barges 
it considers unseaworthy or any barges containing 
foreign matter. Carrier agrees to comply with the 
reasonable docking procedures specified by Buyer's 
coal supplier(s) or Buyer's coal supplier(s)' 
contractor(s). 

B. Section 3 is amended by adding after the word "barges" 

in line eleven (11) the words "while in route or". In addition, 

the following language shall be added to the end of Section 3: 

At the request of either party, the parties shall meet 
to discuss in good faith the resolution of any 
problems resulting from an accumulation of barges. 

6.0 With respect to the last two sentences of ARTICLE IV, 

it is agreed that Carrier shall make reasonable efforts to 

continue use of the high coaming barges currently i n service 

under the Agreement until they are no longer fit for service, but 

that Carrier 3hall have no obligation to replace such barges with 

high coaming barges. 

7.0 ARTICLE V- PRICE is hereby amended as follows: 

A. Section 1 is hereby deleted and the following is 

substituted therefor: 

Section 1. Except as provided in Article I, and 
unless and until they are revised as provided below, 
the Base Prices to be paid by Buyer to carrier for 
receiving, transporting and delivering coal hereunder 
during the Initial Term shall be as follows: 

(a) From PCC's dock at Shawneetown, Illinois, to 
Crist Steam Plant •••••••••.. . • a7.53 per ton 
Lansing Smith Steam Plant ••••• 8.11 per toa 

(b) From Glaaaport Tranaportation Center, Inc . to 

(c) 

Crist steam Plant • • •.••.•.••• 12.93 pert 
Lansing Smith Steam Plant •.• 13.5l per toa 

ton 
ton 
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It is understood that Carrier shall continue to revise 
the Base Prices which were in effect as of the date 
immediately precedin9 the date of the Fifth Amendment 
to this A9reement in accordance with Sections 2, 4, 6, 
and 7 of this Article v (as amended by said Fifth 
Amendment). The Ba8e Prices contained in this Section 
shall be revised by takin9 the percenta9e increase or 
decrease in the Base Prices in effect prior to the 
Fifth Amendment and applyin9 such percentage to the 
Base Prices contained herein. Whether or not carrier 
elects to exara1 .. ita option to;prov14e ~ge .. rvice 

additional tonnage after the Market 

~~~==~=~·~·~~pr~~o~iv~~~='":iA Jeot~ l.(b) of Article 
~ firat 1,300,000 ton• ahall 

a4juated~=corteapoDd to the Baae Price p id by 
•• of the date ~iately preceding 

,~;r.Jil~~=~:=~~g~ thil Agre .. nt for I dgk at 
and Lanainq 

~auant to thia 

B. section 4 i s amended by deletin9 the lan9ua9e in 

section 4 in Amendment 3 and replacin9 such lan9ua9e with the 

following: 

From and after January 1, 1988, the portion of 
Carrier's price deemed to be comprised of costs for 
such items listed above shall be aixty-two parcen 
(12t). If on July 1, 1988 and at the end of each 
succeedin9 period of aix calendar montha through 
December 31, 1989 Producer Price Index for all 

ti.. ltatel Bureau d 
.a:-::_p_.r_~~~~~.;.-.· Pr ic 

recent 110nth 
Producer 

-;jfjCj~~~;Pai!:!iH~!~ -~.~. ... ;~ o 

it~~~~~~~~~~;!~l:~~~=!t"~~· the lace aixty.•tvo 
~~~~~9;~~ PrOducer 

~9~~~~ti4l!r~; iDcreaaecS.; _. ;r;-NC· ~Uplie4 
thia 

such adjuatment so 
t :1e first adju8tment), or 

the difference between the adjuatment 80 calculated 
and the immediately precedin9 adju8tment 80 calculated 
(in the caae of the aecond and aucceedinq 
adjuatmenta), ahall be added to or aubtracted from the 
laat adjuated Baae Price• and shall be applicable to 
all tona tranaported hereunder durin9 the sub8equent 
six month period. 

c)(( ' 8 
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c. 

o. 

From and after Jan.uary 1, 1990, the portion of 
Carrier's price deemed to be comprised of costa for 
such items listed above shall be aeventy-two percent 
(72') If, on July 1, 1990 and at the end of each 
~ceedinq period of six (6) calendar months, the 
oducer Price Index for all commodities for th• moat 

1i5i!!i~i~•ivi•.t.=l=ui:fli•~1•i;!h19Ker or lower than c~itiea uaed in 
J nuarr 1, 1990 ~ 
Ban Pricea shall be 

••,raft·Pv•tvo ( 72') of 
~·~•l~¥P~. for 

-•crtau-.: from 
~ ...... 10 • ...,. ..... ..,. by the a4juat114 
r AQre ... nt •• of-

such adjustment so calculated (in 
the case the first adjustment), or the difference 
between the adjustment 80 calculated and the 
immediately precedinq adjustment 80 calculated (in the 
case of the second and suoceedinq adjustments), shall 
be added to or subtracted from the last adjusted Base 
Price and shall be applicable to all tons transported 
hereunder durin; the subsequent six (6) month period. " 

Section 6 is hereby deleted. 

A new Section 8 1• hereby added as follows: 

~ ( ( 9 
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8 . 0 ARTICLE VI - MISCELLANEOUS is hereby amended as 

follows: 

A. The para9raph added to Section 2 by Amendment 3, ~umber 

5 is hereby modified to read in ita entirety aa follows: 

For the purpoae of thia section, the parties recoqnize 
that, with reapect to coal to be purchased from PCC, 
90vernin9 wei9hta for pa~nt by Buyer to PCC shall, 
under normal circum.tancea, be the weiqhta of such 
coal aa determined by PCC or PCC'a contractor at the 
loadin; points. 

10 
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B. section 3, Records and Audits, is hereby amended by 

adding the Gallipolia Lock to all references to the Industria l 

Lock. 

c. Section 5, Force Majeure, is hereby amended by adding 

"blending" after the word "transloadinq" in the ninth l i ne of the 

second paragraph. In addition, the following shall be added to 

the end of Section 5: 

It is understood that, if the event of force majeure 
causes an inability to blend all or a portion of the 
coal to be delivered hereunder, such force majeure 
shall apply only to the extent that Buyer i• unable to 
obtain subatitute coal (blended or unblended) from PCC 
or another supplier by barge on the Ohio or 
Mississippi Rivers, or their tributaries. 

D. A new section 16 is hereby added as follows: 

Section 16. Third Party Actions. Buyer acknowledges 
that a dispute between Buyer and PCC arising under the 
coal Agreement may have a direct impact on the riqhts 
and liabilities of carrier under this Agreemeut and/ or 
that certain Transportation Agreement dated February 
1, 1988, between Carrier and PCC (the "Inbound Barqe 
Transportation Agreement"). Buyer further 
acknowledges that, pursuant to Section 26. 0 of the 
Inbound Barge Transportation Agreement, Carrier has 
the option in any dispute involving Section 9.10(1) of 
the Coal Agreement to prosecute or defend leq11l 
proceedings in PCC's name but for the benefit of 
Carrier. Under said section 26.0, carrier aqrees 
that, in any such action it will, if legally 
permissible, brinq or defend such action in its own 
name. Buyer aqrees that in any such action it will 
not object or defend such action on the basis of 
Carrier 's being an improper party to prosecute or 
defend such action. 

10.0 Except as hereinabove expressly amended, the Agreement 

shall be and remain in full force and effect aa written. 

11 
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11.0 Counterpart• . Thia Aqreement may be executed in one 

or more identical counterparts , each of which shall be deemed an 

oriqinal but all of which toqether will con• t i t ute one and the 

same instrument. 

IN WITNESS WHEREOF, the partie• hereto have cauaed thi s 

Amendment to be effective March 1, 1988, but duly executed by 

thei r re•pective corporate officer• hereunto d~ly authori zed, on 

the 24th day of March, 1988. 

CARRIER: 
THE OHIO RIVER COMPANY 

BY: _t:::..__~ ___ C_;f/c::;...;._, l..- · ---

ORGULF TRANSPORT CO • 

BY: -r-Ld- C d!l! . 
BtrlER: 
GULF POWER COMPANY 

At teat: 

LM<t·~~ 
BUYER'S AGENT 
SOUTHERN COMPANY SERVICES, INC. 

At teat: 
BY __________________________ __ 
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11.0 ~ouott~ptrt!. Thia ~greement may be execut ed in one or more identical co~nterparta, each of which •h•ll be deeme~ an ori;inal but all of which to;ether will conat1tute one and the 
aame iratrwnent. 

IN WITN!SS WKIA!Of, the partiea hereto hAV! C&UI!d thil 
Amendment to be effective March 1, ltll, ~ut duly executed by 
~heir reapect1ve corporate otfieera hereunto duly auth~r1&!d, on 
the 24th 4ay of March, 1981. 

CAUIUa 
THI OHIO RIVER COHIAMY 

At teat• 
IY•--------------------------
OaGULP TJANSPORT CO. 

32 Att!lta BY•------- - -----------------33 
34 
l5 
36 
37 
38 
39 
40 
41 Att!lt: 

BY: ________________________ _ 
42 
43 
44 
45 
46 
47 
•a 
49 Att!ltl 
50 
il 
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.Peabody 

.~~---

e 
1115• Bat••n Court 
P O 8o• t~9 

~ l<entuc:ay •2·~ 

15021 827 oeoo 
CHARLES W BOLLIER 
I>WOC1 Voa p,.._.,. S.'" ~ '---- ------------~ 

Mr. James F. Billinqsley 
Manaqer-contract Administration 
Southern Company Service• , Inc. 
P. o. Box 2625 
Birminqham, Alabama 35202 

Dear Jim: 

September 25, 1989 

Rea 1tlt Gulf Power 8bipaent Deferred to 1tto 

The purpose of thi • letter is to document our recent 
telephone conversation where Peabody requ~ed the riqht to defer 
some coal shipments in the last quarter of 1989 to 1990 . 

Per our conversation, Peabody requested and southern 
Services, on behalf of Gulf Power, accepted the request to defer 
the sh-.,---·· of contracted t onnaqe in 1989 to 
1990. Thi •• wil be distribut6d throuqhout the year 
in app monthly shipments. This action will 
increase averaqe r equired from 151 , 333 "'to 166,666 
tons. 

For billinq purpones, we aqreed to use the contract pri ce 
effective October 1, 19·89 and bill the first 100,000 tona shipped 
in 1990 at the october 1989 price . 

Peabody appreciate's your consideration and cooperation i n 
this matter. If I can loa of further assistance, please f eel free 
to qive me a call. 

CWB/ks 

ec: T. s. Hilton 
w. D. Reno 
G. P. vancUver 

.. I ( ) b 

Very truly yours, 

w~ 
Charles w. Bollier 
Distr ict Vice President - Sales 
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Soutnem Comoeny Setw'n. 1nc. 
Post ~ Boll 2625 
Sttmlngnatn . At.bltna • • &2 
Telephone 205 87~11 

February 7 , 1990 

Mr. M. L. Gilchrist 
Gulf Power Company 
Pensacola, Florida 

Dear Lane: 

.\ 
Southern Company Services 

Enclosed are three copies of a letter agreement providing 
for testing of washed Federal 12 coal, and deferral of some 
of Peabody's 1989 tonnage commitment until 1990 . Please 
note that we have amended Page 2 of the original draft 
letter agreement to read, "It is anticipated that the 
Federal shipments hereunder will be made during February 
through April 1990." This modification was caused by 
equipment problems and particulate testing at Crist Unit No. 
7, and has been accepted by Peabody. 

If you concur with these terms, please have the appropriate 
person at Gulf sign each copy of the letter agreement and 
return two copies to me for distribution. Let me know if 
further information or clarification is needed. 

7LlJ~ 
Richard Simon 
Supervisor, Contract Performance 
Fuel Supply Department 

/amr 

cc: R. G. Dawson 
J. F. Billingsley 
M. H. Filkins 
J. E. Mcintosh 
D. J. Putman 
K. Zachar 

FILE: LEG 1-8-1-Gulf 
rsmlg 



Gull Power Compan· 
500 Bavtront Paft(wa) 
Post Office Box t tet 
Panaacola. FL 3~1 151 
Teleonona 904 ~~ 11 

February 26, 1990 

Mr. Richard Simon 
Southern Company Services 
P.O . Box 2625 
Birminqham, Alabama 35202 

Dear Rick : 

A 
Gulf Power 

'fie SOul,.lfl IJI«Jhe J)Satm 

Re: Peabody Coal Company Letter Aqreement for Teat Coal 

Encloaed are two siqned copiea of the lett~r aqreement for the Federal No. 2 waahed coal teat and the deferred 1989 tonnaqe. 
Please distribute the copies as necesaary. 

Environmen~al Affair• 

dr 

Encloaures (2) 

/~ 
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A 
Gulf Power 

... February 26, 1990 

Peabody Coal Company Letter Agreement for Test coal 

M. L. Gilchrist 

E. B. Parsons, Jr. 

Attached, recommended for your approval, are three copies of a 
letter agreement with Peabody for the testing of Federal No. 2 
fully washed coal and the deferral schedule of 1989 tonnage i nto 
1990. 

The terms for delivering the test coal are the same as previous 
tests, and result in the test coal costing slightly less than the 
contract price. 

dr .Y~ 
Attachmen~ /-· 



Soulnem eomo.ny s.r.r Inc 
POll Olfloe Box 2e25 
BltiTWIQhlm. ~ 35202 
T eleClf'oQne 205 87G-e0 11 

A 
Southern Company Services 

January 18, 1990 

Mr. Charles w. Bollier 
District Vice President - Sales 
Peabody Development Company 
1951 Barrett Court 
Post Office Box 1649 
Henderson, Kentucky 42420 

Mr. Earl B. Parsons, Jr. 
Vice President - Power Generation & Transmission 
Gulf Power Company 
500 Bayfront Park~ay 
Post Office Box 1151 
Pensacola, Florida 32520-1151 

Gentlemen; 

LETTER AGREEMENT RELATING TO THE AGREEMENT BETWEEN PEABODY 
COAL COMPANY AND GULF POWER COMPANY FOR THE SALE AND 
PURCHASE OF COAL DATED FEBRUARY 1, 1988 

1. Peabody and Gulf have recognized the potential benefit s 
to both parties of test burning of 100\ washed Federal 
No. 2 coal. This letter agreement represents t he 
understandings of both Peabody and Gulf for s uch te s t 
shipments. All coal shipped pursuant to ~his letter 
agreement shal l apply against Peabody's 1990 tonnage 
commitment under the February 1 , 1988 Agreement, an~ the 
terms of the Agreement s hall apply to s hipments 
hereunder unless otherwise s pecified in this letter 
agreement. Pricing a rrangements under this letter 
agreement shall be as outlined be low, notwit h s tanding 
any provision to the contrary in the February 1 , 1988 
Agreement , and under no cir cumstances will the cost of 
the teat coal herein in $/MMBt J f.o.b . Plants Crist a nd 
Smith exceed the current cost in $MMBtu to Gulf for t he 
Randolph and Federal No . 2 blend to these plants. The 
pricing arrangements s hall not establish a precedent for 
t he pricing of s hipments other than those shipped 
hereunder. Gulf expressly reserves its rights under 
Section 6.3 o f the February 1, 1988 Agreement. 
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Peabody shall ship 30 barg s or approximately 48,000 
tona of 100\ washed coal f rom Federal No. 2 Mine. The 
rice of such coal shall be $31.00 per to~, f .o. b . barge 

at Glassport Dock, Pennaylvarlia. The price paid to 
Peabody shall be unesca lated except for the calori fic 
value adjustment based upon 12,700 Btu/lb . All other 
specifications of Sect ion 7.0 of the February 1 , 1988 
Agreement shall apply to the Federal shipments , wi th 
guaranteed specifications applicable to the total of all 
Federal shipments hereunder . The cost of barge 
transportation to Gulf's generating p l ants shall be 
borne by Gulf. Weights of coal shipped shall be 
calculated by draft surveying the barges at Glassport 
Dock, with such draft s urveying to be performed by 
Commercial Testing and Engineering Charleston , West 
Virginia. ("CTE- Charleston"), at Peabody's expense. 
Coal shipped from Federal shall be sampled at the 
Federal No. 2 Mine unit train loading facility us in~ the 
Rebden, Schilbe, a nd Smith three stage sampling system, 
at Peabody's expense. The sampling system s hall be 
ope rat d in accordance with ASTM 02234 and 02013 for 
"mechanically cleaned" coal and will produce a US No . 8 
Sieve final product. Four 1000-gram splits will be 
preparad from each train using an enclosed riffle and 
following procedures specified in ASTM 020 13 . Two 
sample splits per train will be sent to CTE-Charleston 
for proximate, ultimate, ash mineral , ash fusion 
(reducing) , sulfur forms and percent dry loss o n 
ignition analyses and Hardgrove Grindability I ndex, at 
Peabody's expense. The other two splits will be held by 
Peabody for 30 days as reserve samples . Reports of al l 
analyses and barge drafting data wil l be forwa rded 
directly to Gulf Power Company and Southern Company 
Services, Inc. Governing analysis for quality 
specifications in the February 1, 1988 Agreement shall 
continue to be performed pursuant to Section 12. 0 of 
that Agreement. 

It is anticipated that the Federal shipments hereunder 
will be made during Feb~uary through April 1990. 
Peabody and Gulf will use their best efforts to schedule 
and load such barges on or near this date. 

2 . Peabody and Gulf agree that 154,310 tons of coal which 
was to be shipped as a portion of the 1989 tonnage 
commitment under the February 1, 1988 Agreement s hall be 
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deferred until 1990. For billing purposes, the billing 
p$ice ejfective October 1, 1989 shall be applied to the 
154,310 ton~ of deferred 1989 tonnage to be shipped in 
1990, and with these tons being the first shipped under 
the contract in 1990 . As an objective, Peabody and Gulf 
agree to use good faith efforts for the delivery of the 
154,310 tone of deferred 1989 tonnage and the 1990 
contract commitment of 1,900,000 tone accotding to th~ 
following schedule. 

1989 
Deferred 1990 
Tonnage Commitment Total -------- ---------- ------

January 1990 170,000 
February 1990 ,GOO 170,000 
March 1990 ,ooo 170,0'\0 
April 1990 1~,000 180,000 
May 1990 110,000 180,000 
June 1990 110,000 170,000 
July 1990 1, ..... 170,000 
Auquet 1990 t~eeo 170,000 
September 1990 170,000 170,000 
October 1990 11:0,000 170,000 
November 1990 170,000 170,000 
December 1990 16ol,310 164,310 ------- .. _ ............ 

154,310 2t054,310 

This provision supersedes the September 25, 1989 
acknowledgement of the deferral of 100,000 tons of the 
1989 tonnage commitment. 

3. All other provisions of the February 1, 1988 Agreement 
remain unchanged. 

If you concur in these statements, please sign and date this 
letter agreement in the spaces provided. 
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~1~ 
Richard Simon 
Supervisor, Contract Performance 
Fuel Supply Department 

/ amr 

GULF POWER COMPANY 

By: lad~~ g 4 lp••Cf ' 
Vice President 

PEABODY COAL COMPANY 

By: 

Title: Power Generation & Transmission Title: II / ? - , ; 
~ {.,. ( - i ( ..... 4!1~,.4-

Date: February 26, 1990 

cc: Gulf Power Company 
M. L. Gilchrist 

Southern Company Services, 
R. G. Dawson 
J. F. Billingsley 
M. H. Filkins 
J. E. Mcintosh 
D. J. Putman 
K. Zachar 

FILE: LEG 1-8-1-Gulf 
peabagr 

Date: I - ; /j '/ (/ 

Inc . 
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Correspondence 

o.wJ February 26, 1990 

F - :2 o 3. )._ 

A 
Gulf Power 

rl" Peabody Coal Company Letter Agreement for Test coal 

f'· ,rn M. L. Gilchrist 

~ E. B. Parsons, Jr . 

Attached, recommended for your approval, are three copies of a 
letter agre ement with Peabody for the testing of Federal No . 2 
fully washed coal and the deferral schedule of 1989 tonnage into 
1990. 

The terms for de liverinq the test coal are the same as previous 
tests, and result in the test coal costing slightly less than the 
contract price . 

dr ~~~" .. 
Attachmen~ /...., 
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Gull Power Company 
500 Bayfront Parttway 
Post Office Box 1151 
Penncola. FL 32520-1151 
Teleptlane ~ ~ 111 

February 26, 1990 

Mr. Richard Simon 
southern company services 
P.O. Box 2625 
Birminqham, Alabama 35202 

Dear Rick: 

A 
Gulf Power 

Re: Peabody Coal Company Letter Aqreement tor Teat Coal 

Enclosed are two siqned copiea of the letter aqreement for the 
Federal No. 2 washed coal teat and the deferred 1989 tonnaqe. 
Please diatribute the copiea aa neceaaary. 

Environmeneal Affair• 

dr 

Enclosures (2) 
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ScMhlm Compeny SeMoM. Inc. 
Po.t Otllce Box 2e2S 
Birml9*". AWleme 35202 
TelephOne 205 870-«)11 

February 7, 1990 

Mr. M. L. Gilchrist 
Gulf Power Company 
Pensacola, Florida 

Dear Lanes 

A 
Southern Company Services 

tl'le swhem Cl«trc sysrem 

Enclosed are three copies of a letter agreement providing 
for testing of washed Federal 12 coal, and deferral of some 
of Peabody's 1989 tonnage commitment until 1990. Please 
note that we have amended Page 2 of the original draft 
letter agreement to read, •rt is anticipated that the 
Federal shipments hereunder will be made during February 
throuqh April 1990." This modification was caused by 
equipment problems and particulate testing at Crist Ur.it No. 
7, and has been accepted by Peabody. 

If you concur with these terms, please have the appropriate 
person at Gulf sign each copy of the letter agreement and 
return two copies to me for distribution. Let me know if 
further information or clarification is needed. 

s{CLJ~ 
Richard Simon 
Supervisor, Contract Performance 
Fuel Supply Department 

/amr 

cc: R. G. Dawson 
J. F. Billingsley 
M. H. Filkin• 
J. E. Mcintosh 
D. J. Putman 
K. Zachar 

FILEt LI!!G 1-8-1-Gulf 
rsmlg 
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• 

A 
Southern Company Services 

January 18, 1990 

Mr. Charles w. Bollier 
District Vice President - Sales 
Peabody Development Company 
1951 Barrett Court 
Post Office Box 1649 
Henderson, Kentucky 42420 

Hr. Earl B. Pareons, Jr . 
Vice President - Power Generation & Transmission 
Gulf Power Comp&ny 
500 Bayfront Parkway 
Post Office Box 1151 
Pensacola, Florida 32520-1151 

Gentlemen: 

LETTER AGREEMENT RELATING TO THE AGREEMENT BETWEEN PEABODY 
COAL COMPANY AND GULF POWER COMPANY FOR THE SALE AND 
PURCHASE OF COAL DATED FEBRUARY 1, 1988 

1. Peabody and Gulf have recognized the potential benefits 
to both parties of test burning of lOOt washed Federal 
No. 2 coal. This letter agreement represents the 
understandings of both Peabody and Gulf for such test 
shipments. All coal shipped pursuant to this letter 
agreement shall apply against Peabody's 1990 tonnage 
commitment under the February 1, 1988 Agreement, and the 
terms of the Agreement shall apply to shipments 
hereunder unless otherwise specified in this letter 
agreement. Pricing arrangements under this letter 
aqreement shall be as outlined below, notwithstanding 
any provision to the contrary in the February 1, 1988 
Agreement, and under no circumstances will the cost of 
the test coal herein in $/MMBtu f.o.b. Plants Crist and 
Smith exceed the current cost in $MMBtu to Gulf for the 
Randolph and Federal No. 2 blend to these plants. The 
pricing arrangements shall not establish a precedent for 
the pricing of ehipmente other than those shi pped 
hereunder. Gulf expreeely reserves its rights under 
Section 6.3 of the February 1, 1988 Agreement . 
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eAbo~y shall ship 30 ba or approximately 48,000 
ton• Jof 100\ washed coal from Federal No. 2 Mine. The 
price of such coal shall be $31.00 per to~, f.o.b. barge 
at Glassport Dock, Pennsylvania. The price paid to 
Peabody shall be unescalated except for the calorific 
value adjustment based upon 12,700 Btu/lb. All othet 
specifications of Section 7.0 of the February 1, 1988 
Aqreement shall apply to the Federal shipments, with 
guaranteed specifications applicable to the total of all 
Federal shipments hereunder. The cost of barge 
transportation to Gulf's generating plants shall be 
borne by Gulf. Weights of coal shipped shall be 
calculated by draft surveying the barges at Glassport 
Dock , with such draft s urveying to be performed by 
Commercial Testing and Engineering Charleston, West 
Virginia. ("CTE - Charleston"), at Peabody's expense. 
Coal shippe~ from Federal shall be sampled at the 
Federal No. 2 Mine unit train loading facility using the 
Hebden, Schilbe, and Smith three stage sampling sys~em , 
at Peabody's expense. The sampling system shall be 
operated in accordance with ASTM D2234 and D2013 for 
•mechanically cleaned" coal and will produce a US No. 8 
Sieve final product. Four 1000-gram splits wi ll be 
prepared from each train using an enclosed riffle and 
following procedures specified in ASTM D2013. Two 
sample splits per train will be sent to CTE-Charleston 
for proximate, ultimate, ash mineral, ash fusion 
(reducing) , sulfur forms and percent dry loss on 
ignition analyses and Hardgrove Grindability Index , at 
Peabody's expense. The other two splits will be held by 
Peabody for 30 days as reserve samples. Reports of all 
analyses and barge drafting data will be forwarded 
directly to Gulf Power Company and Southern Company 
Services, Inc. Governing analysis for quality 
specifications in the February 1, 1988 Agreement shal l 
continue to be performed pursuant to Section 12.0 of 
that Aqreement. 

It is anticipated that the Federal shipments hereunder 
will be made during February through April 1990. 
Peabody and Gulf will use the ~r best efforts to schedule 
and load such barges on or near this date. 

2. Peabody and Gulf agree that 154,310 ton~ o f coal which 
was to be shipped as a portion oC the 1989 tonnage 
commitment under the February 1, 1988 Agreement shall be 
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deferred until 1990. For billing purposes, the billing 
price effective October 1, 1989 shall be applied to the 
154,310 tODI of deferred 1989 tonnage to be shipped in 
It90, and with these tons being the first shipped under 
the contract in 1990. As an objective, Peabody and Gulf 
agree to use good faith efforts for the delivery of the 
154,310 tonal of deferred 1989 tonnage and the 1990 
contract commitment of 1,900,000 t on• according to the 
following schedule. 

1989 
Deferred 1990 
Tonnage Commitment Total 
-------- ---------- ------

January 1990 154,310 170,000 
February 1990 170,000 
March 1990 170,000 
April 1990 180,00~ 
May 1990 180,000 
June 1990 170,000 
July 1990 170,000 
Auqust 1990 170,000 
September 1990 170,000 
October 1990 170,000 
November 1990 170,000 
December 1990 164,310 

------- -~~----
154,310 1,900,000 

This provision supersedes the September 25, 1989 
acknowledgement of the deferral of 100,000 tons of the 
1989 tonnage commitment. 

3. All other provisions of the February 1, 1988 Agreement 
remain unchanged. 

If you concur in these statements, please sign and date this 
letter agreement in the spaces provi~ed. 
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s:pJ1~ 
Richard Simon 
Supervisor, Contract Performance 
Fuel Supply Department 

/amr 

GULF POWER COMPANY 

By: hd 4. g " •e••'t . 
Vice President 

Title: Power Generation & Tranemilleion 

Date: February 26, 1990 

cc: Gulf Power Company 
M. L. Gilchrist 

PEABODY COAL COMPANY 

By: 

Title: 

Dates 

Southern Company Services, Inc. 
R. G. Dawson 
J. F. Billingsley 
M. B. Filkins 
J. E. Mcintosh 
D. J. Putman 
K. Zachar 

FILE: LEG 1-8-1-Gulf 
peabaqr 
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Jan~ary 18, 1990 

Mr. Charl•• w. Bollier 
~ Vice Pre•ident - Sale• 

( PeabOdy ~Development Company 
19~- Barrett Court 
Post Office Box 1649 
Henderaon, ~entucky 42420 

Dear Charlie: 

M<, -
d 0~ 

Southern Company Services 
1~ SOCAhem ~rc system 

Enclosed are three executable copiea of a letter aqreement 
reqardinq deferral of 1989 tonnaqe and addreaainq a teat 
burn of Pederal No. 2 coal. If you concur with theae terms , 
pleaae have theae copiea aiqned, and return them to me for 
approval by Gulf Power Company. Thank you for workinq with 
ua reqardinq thia matter. 

s~(C;L{ ~ 
Richard Simon 
superviaor, Contract Performance 
Fuel Supply Department 

/amr 

ccs 

FILE: 

Gulf Power Companf as &! 
Southern Company Service• 

R. G. Daw•on 
J. r. Billinqaley 
M. B. Pilkin8 
J. B. Mclntoah 
D. J. Putman 
K. Zachar 

LEG 1-8-1-Gulf 
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A 
Southern Company Services 

January 18, 1990 

Mr. Charlea w. Bollier 
District Vice President - Sales 
Peabody Development Company 
1951 Barrett Court 
Post Office Box 1649 
Henderaon, Kentucky 42420 

Mr. Earl B. Parsons, Jr. 
Vice President - Power Generation ' Transmission 
Gulf Power Company 
500 Bayfront Parkway 
Post Office Box 1151 
Pensacola, Florida 32520-1151 

Gentlemen: 

the SOtAhtlm elecmc mtem 

LETTER AGREBMBNT RELATING TO THE AGREEMENT BETWEEN PEABODY 
COAL COMPANY AND GULF POWER COMPANY FOR THE SALE AND 
PURCHASE OF COAL DATED FEBRUARY 1, 1988 

1. Peabody and Gulf have recoqnized the potential benefits 
to both partiea of test burning of lOOt washed Federal 
No. 2 coal. Thil letter aqreement represents the 
understanding• of both Peabody and Gulf for such test 
shipmenta. All coal ahipped pursuant to this letter 
4qreement shall apply aqainst Peabody's 1990 tonnaqe 
commitment under the February 1, 1988 Agreement, and the 
term• of the Aqreement shall apply to shipments 
hereunder unleaa otherwise specified in this letter 
aqreement. Pricinq arrangements under this lettar 
agreement shall be as outlined below, notwithatandinq 
any provision to the contrary in the February 1, 1988 
Agreement, a nd under no circumstances will the coat of 
the teat coal herein in $/MMBtu f.o.b. Plants Crist and 
Smith exceed the current cost in $MMP t u to Gulf for the 
Randolph and Federal No. 2 blend to these plants. The 
pricinq arranqemanta shall not eatabliah a precedent for 
the pricinq of shipment• other than thoae shipped 
hereunder. Gulf expresaly reserves ita riqhta under 
Section 6.3 of the February 1, 1988 Agreement. 
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Peabody shall ship ~0 barq s or approximately 48,000 
toDa of 100' washed coal from Federal No. 2 Min~. The 
price of auch coal ahall be 31.00 per to , f.o.b . barge 
at Glaaaport Dock, Pennaylvania. The price paid to 
Peabody shall be unescalated except f or the calorific 
value adjuatment baaed upon 12,700 Btu/lb. All o ther 
specification• of Section 7.0 of the February 1, 1988 
Aqreem.nt shall apply to the Federal ahipmenta, with 
quaranteed apecificationa applicable to the total of al l 
Federal shipment• hereunder. The cost of barge 
tranaportation to Gulf's generating p!.ants shall be 
borne by Gulf. Weights of coal shipped shall be 
calculated by draft surveying the barges at Glasaport 
Dock, with such draft surveying to be performed by 
Commercial Testi~g and Engineering Charleston, West 
Virginia. (•CTE- Charleston•), at Peabody's expense. 
Coal shipped from Federal shall be aampled at the 
Federal No. 2 Mine unit train loading facility uainq the 
Hebden, Schilbe, and Smith three atage aampling system, 
at Peabody's expense. The sampling system shall be 
operated in accordance with ASTM 02234 and 02013 for 
•mechanically cleaned• coal and will produce a us No . 8 
Sieve final product. Pour 1000-qram aplite will be 
prepared from each train using an enclosed riffle and 
following procedure• apecified in ASTM 02013. Two 
sample aplita per train wil l be aent to CTE-Charleston 
tor proximate, ultimate, ash mineral, ash fus ion 
(reducing), aulfur forma and percent dry loss on 
ignition analyse• and Hardgrove Grindability I ndex, at 
Peabody's expenae. The other two split• will be held by 
Peabody for 30 daya aa reaerve samples. Reports of a ll 
analyaea and barge drafting data will be forwarded 
directly to Gulf Power Company and Southern Company 
Servicea, Inc. Governing analyaia for quality 
specification• in the February 1, 1988 Agreement sha ll 
continue t o be perform.d purauant to Section 12.0 of 
that A9reeaent. 

It is anticipated that the Federal ahipmenta her~under 
will be made durinq February 1990. Peabody and Gulf 
will uae their beat effort• to achedule and load such 
barqea on or near thia date. 

2. Peabody and Gulf aqree that 54,310 tone of coal which 
was to be ahipped aa a portion of the 1989 tonnage 
commitment under the February 1, 1988 Agreement shall be 
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deferred until 1990. For billing purposes, the billing 
price effective October 1, 1989 shall be applied to the 
~54,310 ton• of deferred 1989 tonnage to be shipped in 
1990, and with these tons being the first shipped under 
the contract in 1990. As an objective, Peabody and Gulf 
agree to use ~ood faith efforts for the delivery of the 
156,310 tona of deferred 1989 tonnage and the 1990 
contract commitment of 1,900,000 ton• according to the 
following schedule. 

1989 
Deferred 1990 
Tonnage Commitment Total -------- ---------- ------

January 1990 15f,310 ""'·''0 170,000 
February 1990 170,000 170,000 
March 1990 170,000 170,000 
April 1990 180"'-000 180,000 
May 1990 110,000 180,000 
June 1990 170,000 170,000 
July 1990 170,000 170,000 
Auqu•t 1990 170,000 170,000 
September 1990 i70,000 170-, 00 
October 1990 170,000 170,000 
November 1990 170,000 170,000 
December 1990 114,310 16f 310 ------- ---------154,310 2,05t,310 1 

This provision supersedes the September 25, 1989 
acknowledgement of the deferral of 100,000 ton• of the 
1989 tonnage commitment. 

3. All othor provisions of the February 1, 1983 Agreement 
remain unchanged. 

If you concur in these statements, plea• e sign and date thi s 
letter agreement in the spaces provided . 
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s~L 
Richard Simon 
Superviaor, Contract Performance 
Fuel Supply Department 

/amr 

GULP POWER COMPANY 

By' 

Title: 

Date: 

cc: Gulf Power Company 
M. L. Gilchrist 

Southern Company Services, 
R. G. Dawson 
J. F. Billingsley 
M. H. Filkina 
J. !. Mcintosh 
D. J. Putman 
1(. Zachar 

FILE: LBG 1-8-1-Gulf 
peabagr 

PEABODY COAL COMPANY 

By a 

Title: 

Date: 

Inc. 



5oult\errl Comoeny ~ II'IC 
Posa Olflee lo~r ~ 
....... ~. ~35202 
T~ 205 17o-tot I 

February 28, 1990 

Mr. C~rles W. Bollier 
District Vice President • Sales 
Peabody Development Company 
1951 Barrett Court 
Post Office Box 1649 
Henderson, Kentucky 42420 

Dear Charlie: 

~ 
;::. 0 3. ')., A 

Southern Company Services 

Enclosed fs a fully executed copy of the letter agreement related to the test 
shipment of coal from Federal No. 2 coal and the deferral of 1989 tonnage 
under the Peabody/Gulf Agreement. Thank you for working with us regard1nq 
this matter. 

s~~ 
Richard Simon 
Supervisor. Contract Performance 
Fuel Supply Department 

/arw,r 

cc: Gulf Power Company 
.. ' 217 · , 2 a 

Southern Company Services 
R. G. Dawson 
J. F. 81111ngslty 
M. H. Filkins 
J. E. Mcintosh 
D. J. Putlnln 
K. Zachar 

FILE: LEG 1·8-Gulf 
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A 
Southern Company Services 

January 18, 1990 

Mr. Charles w. Bollier 
District Vice President - Sales 
Peabody Development Company 
1951 Barrett Court 
Post Office Box 1649 
Henderson, Kentucky 42420 

Mr. Earl B. Parsons, Jr. 
Vice President - Power Generation ' Transmission 
Gulf Power Compary 
500 Bayfront Parkw y 
Post Office Box 1151 
Pensacola# Florida 32520-1151 

Gentlemen a 

LETTER AGREEMENT RELATING TO THE AGREEMENT BETWEEN PEABODY 
COAL COMPANY AND GULP POWER COMPANY FOR THE SALE AND 
PURCHASE OP COAL DATED FEBRUARY 1, 1988 

1. Peabody and Gulf have recognized the potenti~l benefits 
to both parties of teat burning of 100\ washed Federal 
No. 2 coal. This letter agreement represents the 
underatandinqa of both Peabody and Gulf for such teat 
shipments. All coal shipped pursuant to thi s letter 
agreement shall apply against Peabody's 1990 tonnaqe 
comaitment under the February 1, 1988 Aqreement, and the 
terms of the Agreement shall apply to shipment• 
hereunder unleaa otherwise specified in this \ etter 
aqre ... nt. Pricing arran9ementa under this letter 
agre ... nt shall be aa outlined below, notwithatandinq 
any provision to the contrary in the February 1, 1988 
Aqre ... nt, and under no circumstances will the coat of 
the teat coal herein in t/MMBtu f.o.b. Pla nts Crist and 
Smith exceed the current coat in tMMBtu to Gulf for the 
Randolph and Federal No. 2 blend to these plants. The 
pricin9 arran9ementa ahall not establish a precedent for 
the pricin9 of shipments other than those shipped 
hereunder. Gulf expressly reaervea ita rights under 
Section 6 . 3 of the February 1, 1988 Agreement. 



Meaara . Bollier and Parsons 
Page 2 

Peabody thall ahip or approximately •a,~~~b 

._ .. of lOOt wathed coal from Federal No. 2 Mine. The 
price of tuch coal ahall be - t.o . b. barge 
at Gla11port Dock, Pennsylvania. The price paid to 
Peabody shall be unetcalated except for the calorific 
value adjustment baaed upon 12,700 Btu/lb . All other 
specification• of Section 7.0 of the February 1, 198~ 
Agreement shall apply to the Federal shipments, with 
guarant eed specifications applicable to the total of all 
Federal shipments hereunder. The coat ot barge 
tranaportation to Gul f ' • generating plant• ehall be 
borne by Gul f. Wei9ht1 of ooal thipped ehall be 
calculated by draft aurveyin9 the bar9e1 at Glataport 
Dock, with tuch draft t urveyi ng to be performed by 
Commercial Testing and Engineerin9 Charletton, Wes t 
Virginia. (•cTE- Charleaton•), at Peabody'• expenae . 
Coal ahipped from Federal ahall be tampled at the 
Federal No. 2 Mine unit t r ain loading facility using the 
Hebden, Schilbe, and Smith three s tage sampling system, 
at Peabody's expense. The sampling tyatem ahall be 
operated in accordance with ASTM 02234 and 02013 for 
•mechanically cleaned• coal and will produce a US No . 8 
Sieve final product. Four 1000-qram tplita will be 
prepared from each train using an enclosed riffle and 
following procedure• specified in ASTM 02013. Two 
sample tplita per train will be sent to CT!-Charleaton 
tor proxt.ate, ultimate, aah mineral, aah fusion 
(reducing), aulfur fo~• and percent dry loaa on 
ignition analyaea and Hardgrove Grindability Index, at 
Peabody'• expente. The other two 1plit1 will be held by 
Peabody for 30 day• at reterve aaaplea. Report• of all 
analytel and barge drafting data will be forwarded 
directly to Gulf Power Company and Southern Company 
Servicea, Inc. Governing analy•i• for quality 
tpecificationt in the February 1, 1988 Agreem.nt t hall 
continue to be performed purtuant to Section 12.0 of 
that AfrH nt. 

It it anticipated that the Federal 1hipment1 hereunder 
will be aade during February throuqh April 1990. 
Peabody and Gulf will uae their bevt effort• to tchedule 
and load auch bargea on or near thia date. 

2. Peabody and Gulf agree that 1 of coal which 
vat to be thipped •• a portion of the 1919 ton~~9e 
commit .. nt under the February 1, 1988 Agreement thall be 
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deferred until 1990. For billing purpo•ea, the billing 
ice effective October l, 1989 ahall be applied to the 

tona of deferr ed 1989 tonnaqe to be ahipped in 
, and with theae tona being the f i rat ahipped under 

~he contract i n 1990 . Aa an objective, Peabody and Gulf 
a ree to uae qood faith e ffort• for the delivery of the 

tona of deferred 1989 tonnaqe and the 1990 
contract commitment of l 0 accordinq to the 
followinq achedule . 

January 1990 
Pebruary 1990 
March 1990 
April 1990 
May 1990 
June 1990 
July 1990 
Auquat 1990 
Sept ember 1990 
October 1990 
November 1990 
Decenm.r 1990 

1989 
Deferred 
Tonnaqe 

• 10 J 

1990 
Commitment ....... _., ___ _ Total 

Thia proviaion auperaedea the September 25, 1989 
acknowledqement of the deferral of 4o4 ~ of the 
1989 tonnaqe commitment. 

3. All other provision• of the Februar y 1, 1988 Aqreement 
remain unchanqed. 

If you concur in theae atatement~ , please siqn and date thi s 
letter aqreement in the apace• provided. 
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siC2J L 
Richard Simon 
Superviaor, Contract Performance 
Fuel Supply Department 

/amr 

GULF POWER COMPANY 

By: l.,.t,t!/l. •• , ... Cf 
Vice Prelident 

Title: Power Generati-,n ' Trantmiuion 

Date : February 26, 1990 

cc: Gulf Power Company 
M. L. Gilchrist 

PEABODY COAL COMPANY 

I / 
By: 

Title: 

Date: 

·: 
.) , / .. 
• 

• ,... • :. ,I 

I / 'J 
'("' • ~ IJ• f o , .. 

Southern Company Services, Inc. 
R. G. Dawson 
J. P. Bi1linqaley 
M. H. FilJcina 
J. E. Mclntoah 
D. J. Putman 
lt. Zachar 

FlLEt LEG 1-8-1-Gulf 
peabaqr 



Souttlern Compeny Servas. '"' 
Pott Olftee Box 2825 
Bnnlnghatn. Allblma 35202 
Telephone 205 870-e011 

Jemee F. llflUngiMy 
Manag8f 
Fuel Supply 0epettmen1 

March 16, 1989 

Mr. Wayne D. Reno 
Vice President - Sales 
Peabody Oevelopment Company 
1951 Barrett Court 
P. o. Box 1649 
Henderson, KY 42420 

Mr. Earl B. Pa rsons, Jr. 
Vice President - Electric Operations 
Gulf Power Company 
500 Bayfront Parkway 
P • o . Box 1151 
Pensacola, FL 32520-1151 

Gentlemen: 

A 
Southern Company Services 

the SOCJhern electriC SySit:m 

LETTER AGREEMENT RELATING TO THE AGREEMENT BETWEEN PEABODY COAL 
COMPANY AND GULF POWER COMPANY FOR THE SALE AND PURCHASE OF 
COAL DATED FEBRUARY 1, 1988 

Peabody and. Gulf have recognized the potential benefits to both 
parties of test burning of 100\ washed Federal No. 2 coal. Thi s 
letter agreement represents the understandings of both Peabody 
and Gulf for such test shipments. All coal shipped pursuant to 
this letter agreement shall apply against Peabody's 1989 tonnage 
commitment under the February 1, 1988 Agreement, and the terms o f 
the Agreement shall apply to shipments hereunder unless other~ise 
specified in thia letter agreement. Pricing arrangements under 
this letter agreement shall be as outlined below, notwithstandi ng 
any provision to the contrary in the February 1, 1988 Agreement, 
and under no circumstances will the cost of the test coal he r e in 
in $/MMBtu f.o.b. Plants Crist and Smith exceed the curr ent cost 
in $MMBtu to Gulf for the Randolph and Federal No. 2 blend to 
t hese plants. The pricinq arrangements shall not establish a 
precedent for t he pricing of shipments other than those shipped 
hereunder. Gulf expressly rese~ves its rights under Section 6. 3 
of the February 1, 1988 Agreement. 

~eabody shall initially ship 11 bart-• o 100\ washed coal from 
Pede al No. 2 Mine. If this est burn~~ successful, a minimum 
orrt and a maximum of loaa1 barg•• may be required to 
complete the evaluatio • All testing of the 100\ washed Federal 
No. 2 coal will be completed in 1989. The pri ce of such coal 
shall be .00 per con f.o.b . barge at Glassport Dock, 
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Pennsylvania. The price paid to Peabody shall be unescalated 
except for the calorific value adjustment based upon 12,700 
Btu/lb. All other specifications of Section 7 .0 of the 
February 1, 1988 Aqreement shall apply to the Federal shipments, 
with guaranteed specifications applicable to the total of all 
Federal shipments hereunder. The cost of barge transportation 
to Gulf's generating plants shall be borne by Gulf. Weights of 
coal s hipped shall be calculated by draft surveying the barges 
at Glassport Dock, with such draft surveying to be performed by 
Commercial Testing and Engineering - Charleston, West Virginia. 
("CTE- Charleston"), at Peabody's expense. Coal shipped from 
Federal shall be sampled at the Federal No. 2 Mine unit tr~in 
loading facility using the Hebden, Schilbe, and Smith three 
stage samplinq system, at Peabody's expense. The sampling 
system shall be operated in accordance with ASTM 02234 and 
02013 for •mechanically cleaned" coal and will produce a US 
No. 8 Sieve final product. Four 1000-gram splits will be 
prepared from each tratn using an enclosed riffle and following 
procedures specified in ASTM 02013. Two sample splits per train 
will be sent to CTE-Charleston for proximate, ultimate, ash 
mineral, ash fusion (reducing) , sulfur forms and percent dry 
loss on iqnition analyses and Hardgrove Grindability Index, 
at Peabody•s expense. The other two splits will be held by 
Peabody for 30 days as reserve samples. Reports of all 
analyses and barge drafting data will be forwarded directly 
to Gulf Power Company and Southern Company Services, Inc . 
Governing analysis for quality specifications in the 
February 1, 1988 Agreement shall continue to be performed 
pursuant to Section 12.0 of that Agreement . 

The 4veraqe analyses of these 18:barqe together with 
additional test burn shipments as may be necessary to 
evaluate this coal, shall be used as the basis for establishing 
new guaranteed and rejection limits in Section 7.0 o f the 
February 1, 1988 Agreement for this source provided such test 
shipments result in the approval of washed Fede ral No. 2 Mire 
coal being approved as a source under the Agreement. 

It is anticipated that the initial Federal shipment hereunder 
will be made during March/April 1989. Peabody and Gulf will use 
their beat efforts to schedule and load such barges o n or near 
this date .• 

If 100% washed Federal No. 2 coal is approved by Gulf as an 
approved source, Peabody Coal Company agrees to a moratorium 
on further coal testing under the Agreement until 1992 . 
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All other provisions of the February 1, 1988 Agreement remn i n 
unchanged. 

If you concur in these statements, please sign and date this 
letter agreement in the spaces provided. 

Yo)ve ry truly, 

' '\..r,l-'\. 

J. . Billingsley 

Gulf Power Company ty. M .4 /i.. .... 4Cf By: 

Peabody Coal Company 
) 

I . ; /1 ;) ; . . , . /. 'l' "' 
' > 

Title: J:CE :>P.ZSIOENT Title: Vice P rea fdcnt-Salea 

Date: March 29, 198_9 ________ _ Date: Harch 12, 1989 

/ kw 

cc: Gulf Power Company 
M. L. Gilchrist 
M. w. Howell 
G. 0. Layman 
E. B. Parsons 

File : LEG 1-8-1 
jfbAgree 

Southern Company Services, Inc. 
D. M. Ratcliffe 
w. T. Henshaw 
M. R. Filkins 
C. N. Logan 
J. E. Mcintosh 
R. Simon 
H. A. Wolfe 



March 16, 1989 

Mr. M. L. Gilchrist 
Gulf Power Company 
P. o. Box 1151 
Pensacola, Florida 

A 
Southern Company Services 

l fle SO<AI'II!Jrn fJ/«<t.r srsrem 

Dear Laner 

Enclosed are three copies of the Letter Agreement to~at 
Federal No. 2 lOOt washed coal at your Gulf Plants. 

burn 

Pl~aee have these copies executed for Gulf Power Company and 
re1:urn them to me • 

I have asked Wayne Peno to qive me a load ing date for the f i rst 
18 barqea to be tested. I will contact you when t he loading 
date is aet. 

s~J·~rely, 
~\,; 

J. 
1 

• Billinqsley 

/kw 

Enclosures 

cc: Gulf Power Company Southern Company Services, Inc. 
E. B. Paraons D. M. Ratcliffe 
M. "· Rowell c. N. Loqan 

•• lngze•a R . Simon 
G. o. L yman M. A. Wolfe 

Jt. Zachar 

jfbcover 



Soulnetn Comi*IV SeMen Inc. 
POll Olla Box 2e25 
B.tmlllQIWn, A1abWn1 35202 
T~~tpt~one 205 870«>11 

..... , ........ . 
Maneger 
Fuel 5u()ply Olpet1men1 

March 16, 1989 

Mr. Wayne o. Reno 
Vice President - Sales 
Peabody Development Company 
1951 Barrett Court 
P. o. Box 1649 
Henderson, KY 42420 

Mr. Earl B. Parsons, Jr. 
Vice President - Electric Operations 
Gulf Power Company 
500 Bayfront Parkway 
P • 0 • Box 11 51 
Pensacola, FL 32520-1151 

Gentlemen a 

A 
Southern Company Services 

LETTER AGREEMENT RELATING TO THE AGREEMENT BETWEEN PEABODY COAL 
COMPANY AND GOLF POWER COMPANY FOR THE SALE AND PURCHASE OF 
COAL DATED FEBRUARY 1, 1988 

Peabody and Gulf have recoqnized the potential benefits to both 
parties of teat burninq of 100\ wa shed Federal No. 2 coal . This 
letter agreement represents the underatandinqa of both Peabody 
and Gulf for such teat shipments. All coal shipped pursuant to 
this letter agreement shall apply aqainst Peabody's 1989 tonnaqe 
commitment under the February 1, 1988 Aqreement, and the terms of 
the Aqreement shall apply to shipments hereunder unless otherwise 
specified in thia letter aqreement. Pricing arrangements under 
this letter aqreement shall be as outlined below, notwithstanding 
any provision to the contrary in the February 1, 1988 Agreement, 
and under no circumstances will the coat of the teet coal herein 
in $/MMBtu f.o.b. Plante Crist and Smith exceed the current cost 
in $MMBtu to Gulf for the Randolph and Federal No. 2 blend to 
these plants. The pricinq arranqementa shall not establish a 
precedent for t he pricinq of shipments other than those shipped 
hereunder. Gulf expressly reserves ita rights under Section 6.3 
of the February 1, 1988 Agreement •. 

Peabody shall initially ship 11 bu9e• of 100\ washed coal from 
Feder 1 No. 2 Mine. If this teat ourn is successful, a minimum 
of 2 and a maximum of 0 additional ~ may be required to 
complete the evaluation. All testinq of t e lOOt waahed Federal 
No. 2 coal will be completed in 1989. The price of auch coal 
shall be f.o.b. barge at Glassport Dock, 
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Penntylvania. The price paid to Peabody shall be uneacalated 
except for the calorific value adjuttment based upon 12,700 
Btu/lb. All other specification• of Section 7.0 of the 
February 1, 1988 Aqreement shall apply to the Fede ral shipments, 
with quaranteed specifications applicable to the total of all 
Federal shipments hereunder. The coat of barge transportation 
to Gulf's qeneratinq plants ahall be borne by Gulf. Weiqhts o f 
coal shipped shall be calculated by dr ft surveying the barges 
at Glassport Dock, with such draft surveying to be performed by 
Commercial Testing and Engineering - Charleston, Wes t Virginia. 
(•CTE- Charleston"), at Peabody'• expense. Ccal shipped from 
Federal shall be sampled at the Federal No. 2 Mine unit train 
loading facility using the Hebden, Schilbe, and Smith three 
staqe 1amplinq 1y1tem, at Peabody's expense. The sampling 
system shall be operated in accordance with ASTM 02234 and 
02013 for •mechanically cleaned" coal and will produce a us 
No. 8 Sieve final product. Four 1000-qram splits will be 
prepared from each train utinq an enclosed riffle and following 
procedures specified in ASTM 02013. Two sample splits per train 
will be sent to CTE-Charleaton for proximate, ultimate, ash 
mineral, a1h f uaion (reducing), sulfur forma and percent dry 
loss on ignition analyses and Hardgrove Grindability Index, 
at Peabody'• expenae. The other two splits will be held by 
Peabody for 30 days as reserve samples. Reports of all 
analy•e• and barge drafting data wi ll be forwarded directly 
to Gulf Power Company and Southern Company Services, Inc. 
Governinq analy1is for quality specifications in the 
February 1, 1988 Aqreement shall continue to be performed 
pursuant to Section 12.0 of that Agreement . 

The average analyaea of theae 11 barte• ogether with 
additional te1t burn ahipment · as may be necessary to 
evaluate this coal, shall be used as the basis for establishing 
new guaranteed and rejection limits in Section 7.0 of the 
February 1, 1988 Agreement for this source provided such t est 
shipments result in the approval of washed Federal No. 2 Mine 
coal being approved aa a source under the Agreement. 

It ia anticipated that the initial Federal shipment hereunder 
will be made durinq March/April 1989. Peabody and Gulf will use 
their beat effor ts to schedule and load such barges on or near 
this date. 

If lOOt washed Federal No. 2 coal is approved by Gulf as an 
approved source, Peabody Coal Company aqreea to a moratorium 
on further coal testinq under the Agreement until 1992 • 



Mr. John C. Bennett, et al. 
March 16, 1989 
Page 3 

All other provisions of the February 1, 1988 Agreement r ema in 
unchanged. 

If you concur in these sta tements, please sign and date th i s 
letter agreement in the spaces provided. 

You(\~ery truly, 

_'[}~Wv 
J. F. Billingsley 

Gulf Power Company 

By : 

Title: 

Date: 

/k.w 

cc: Gulf Power Company 
M. L. Gilchrist 
M. w. Howell 
G. o. Layman 
E. B. Parsons 

File: LEG 1-8-1 
jfbAgree 

Peabody Coal Company 

By: 

Title: 

Date: 

Southern Company Serv~ ~es, Inc. 
0. M. Ratcliffe 
W. T. Henshaw 
M. H. Filkins 
c. N. Logan 
J. E. Mcintosh 
R. Simon 
M. A. Wolfe 



Gull Power Company 
500 Baylronl Paricway 
Post Office Box 1 151 
Pensacola. FL 32520· 1 151 
Tetepl'\one 90' «4-6111 

September 13, 1988 

Mr. Kevin c. Burna 
Peabody Development Company 
P.O. Box 21 
St. Louis , M.iaaouri 63166 

Dear Kevin , 

A 
Gulf Power 

Enclosed for Peabody Coal Company ' s f i les ia an original copy of the Letter Agreemen-dated August 15, 1988 concerning the t eat coal. The let!er was signed Auquat 25 , 1988 by E. B. Parsons, Jr. for Gulf Power Company. 

If you have any queat.iona qive me a call at (904) 444-6236. 

Sincerely, 

~1 
dr 

Attachment 

cc: Mr. J . P. Billingsley 



'"9'"d' 
•: .>rresponaence 

.\ 
, .. ' Power 

August 17, 1988 

Letter Agreement Between Gulf Power and Peabody Coal 
Company 

M. L. Gilchri~; 
Mr. E. B. Parsons, Jr. 

Attached, recommended for your approval, is a letter agreement 
between the Company and Peabody Coal Company concerning the test 
coal from Federal No. 2 and Equality Mines. The letter fixes the 
weighing, sampling, pr ice, and quality adjustments necessary to 
handle the test coal. The price will not exceed the current 
contract price and none of our rights under the February 1, 1988 
agreement are changed. 

~ scs compiled the original draft and subsequent change~ have only 
involved coal quantity and quality. Mr. Ed Holland has reviewed 
and approved the letter agreement as presented. scs recommends 
approval and t he agreement has already been signed by Peabody. 

dr 

cc: Southern Company Services 
Mr. J. F. Billingsley 

Gulf Power Company 
Mr. G. o. Layman 
Mr. M. w. Howell 
Mr. G. E. Holland 



KEVIN C BURNS 
Vtt.ePr- s-

Mr. M. Lane Gilchrist 
Manager Interchange and Fuel Supply 
Gulf Power Company 
500 Bayfront Parkway 
Post Office Box 1151 
Pensacola, Florida 32520 

Dear Lane: 

August 15, 1988 

50~UIIe 

F.,,_ HeoQ/'11 lllonOoa 622041 

(6161 3M 71150 
Matlo"') Addleu 
PO 8o•21 
St Louoa M taoouu 53166 

Attached please find the Letter Agreement relating to the 
agreement between Peabody Coal Company and Gulf Power Company 
for the sale and purchase of coal, dated February 1, 1988, 
for execution. 

Kindly retain one original for your files and ret urn the 
other to my attention. 

Thank you for your cooperation in this matter. 

cam 
Attachmen t 

Very truly yours, 

y~ c,;!.-.---
Kevin C. Burns 



JOHN C BENNETT -
Mr. Earl B. Parsons, Jr. 
Vice President, Electric Operations 
Gulf Power Company 
500 Bayfront Parkway 
Post Office Box 1151 
Pensacola Florida 32520-1151 

Gentlemen: 

IIOH~Ott*~ 

F..,.,_ Heqlll llltnOII 62208 
(811)398~ 

lo4~.ng Aoo-... 
P O So• , ._.~ 

Sl Lou<a M- · 63111 

Auqust 15, 1988 

LETTER AGREEMENT RELATING TO THE AGREEMENT BETWEEN PEABODY 
COAL COMPANY AND GULF POWER COMPANY FOR THE SALE AND PURCHASE 
OF COAL DATED FEBRUARY 1 , 1988 

Peabody and Gulf have recognized the benefits to both parties 
through the test burning of coal of unblended Federal No . ~ 

coal and unblended Equality coal during 1988. Thi s letter 
agreement represents the understandlngs of both Peabody and 
Gulf for such test shipments. All coal shipped pursuant t o 
this letter agreement shall apply against Peabody's 1988 
tonnage commitment under the Februa r y 1, 1988 Agreement, and 
the terms of the Agreement shall apply to shipments hereunder 
unless otherwise specified in this letter agreement. Pricing 
arrangements under this letter agreement shall be as outlined 
below, no·twithstanding any provision to the contrary in the 
February 1, 1988 Agreement. The pricing arrangements shall 
not establish a precedent for the pricing of shipments nther 
than those shipped hereunder. Gulf expressly reserves its 
rights under Section 6.3 of the February 1, 1988 Agreement. 

Peabody shall ship ty-four barge• of unblended run-of-mlne 
coal from Federal No. 2 mine. The pr1ce of such coal shall be 
$31.0 1 f.o.b. barge at Glassport Dock, Pennsylvan1a . 
The price paid to Peabody shall be unescalated except for 
calorific value adjustments based upon 12,700 Btu/lb., for the 
total shipments from Federal hereunder. All other speciflca
tions of Section 7.0 of the February 1, 1988 Agreement shall 
apply to the Fede ral shipments, wit.h guaranteed specifications 
applicable to the total of all Federal shipments hereunder. 
The cost of barge transportation to GulL ' s generating plants 
shall be borne by Gulf . Weights of coal shipped shall be 
calculated by draft surveying the barges at Glassport Dock, 
with such draft surveying to be performed by Commercial 
Testing and Engineering - Charleston, West Virg inia. ("CTE -

l 



Mr. Earl B. Parsons, Jr. 
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Charleston"), at Peabody's expense. Coal shipped from Federal 
shall be sampled at the Federal Mine No. 2 unit train loading 
facility using the Hebden, Schilbe, and Smith three stage 
sampling system, at Peabody's expense. The sampling system 
shall be operated in accordance with ASTM D2234 and D2013 for 
"raw" coal and will produce a US No. 8 final product. Four 
1000 gram splits will be pre pared from the final sample us1ng 
an enclosed riffle and followi ng procedures specified in ASTM 
D2013. Two sample splits will be sent to C'!'E-Charleston for 
proximate , ultimate, ash mineral, ash f usion (reducing), 
sulfur forms and percent dry loss on ignition analyses and 
Hardgrove Grindability Index, at Peabody 's expense. Two 
splits will be held by Peabody for 30 days as reserve samples. 
Repo rts of all analyses and barge drafting data will be 
forwarded directly to Gulf Power Company and Southern Company 
Servi ces, Inc. Governing analysis for quali ty specifications 
in the Februay 1, 1988 Agreement shall continue to be 
performed pursuant to Section 12.0 of that Agreement. 

Peabody shall ship twnty"'foar barqe~ of unblended, washed 
c oal from Equality Mine. The price of such coal shall be 
$33.60 per ton f.o.b. barge at Shawneetown Dock, Illinois . The 
price paid td Peabody shall be unescalated except for 
calorific value adjustments based upon 11,900 Btu/lb, wh ich 
shall be calculated on the total shiprr.ents from Equal1ty 
hereunder. All other specifications of Sect1on 7 . 0 of the 
February 1, 1988 Agreement shall apply to the Equality 
s hipments, with guaranteed specifications applicable to the 
total of all Equality shipments hereunder. The cost of barge 
transportation to Gulf • s generating plants shall be borne by 
Gulf. Weights and samples of coal shipped shall be taken at 
Shawneetown Dock, using methods and procedures currently 
utilized for Eagle II shipments, at Peabody's exp:::nse. ':he 
same analysis as specified for Federal test s hipments shall be 
required for Equality test shipments, except that the analys1s 
shall be performed by Commercial Testing and Engi neering -
Henderson , l<entucky. Reports of all analysis wi 11 be 
forwarded directly to Gulf Power Company and Southern Company 
Services, Inc. Governing analysis for quality specificationc 
in the February 1, 1988 Agreement shal l continue to be 
performed pursuant to Section 12.0 of that Agreement. 

It i s anticipated that Federal Shipt .. ents hereunder wi ll be 
made, as an objective, at the end of the week of August 14. It 
is anticipated that Equality shipments herrunder will be made, 
as an objective, at the end of the week of October 2. Peabody 
and Gulf will use their best efforts to schedule and l oad s uch 
barges on or near these dates. 
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Mr. Earl B. Parsons, Jr . 
August 15, 1988 
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All other provisions of the February 1, 19 88 Agreemen t rema in 
unchanged. 

If you concur in these statements, please sign and date t hi s 
letter agreement in the space p r ovided . 

cam 

GULF POWER COMPANY 

By: ~e1r~:;·~~ . 

Sincerely, 

n ;,. ~~ o:) ~· ~· 71\ 
~ohn C. Bennett 

President 

Title: Electric Operations Services 

Date: August 25, 1988 
-------------------------

(J/'? 
..):_) 



Qui' Power Compeny 
50() 81ylronl Pll kWIY 
Post Office Box 1151 
Pensacola, FL 32520-115 r 
Telephone 904 ..u.e111 

July 8, 1988 

Mr. M. H. Filkins 
Fuel Supply ~partment 
southern Company Services 
P.O. Box 2625 
Birminqham, Alabama 35202 

Dear Mark, 

A 
Gulf Power 

1~ soutn.rn el«/tc s)'Siem 

Attached you will find two fully executed copies of the letter 
aqreement pertaininq to the audit extension that was proposed to 
Peabody Coal Company. 

Sincerely, 

(?j~-
c. L. Hargrove 
supervisor of Fuel Supply 



May 26, 1988 

Mr. John C. Bennett 
President, Illinois Diviaion 
Peabody Coal Company 
50 Jerome Lane 
Fairview Heiqhts , IL 622 08 

Mr. Earl B. Parsons, J r . 
Vice Pres ident, Electric Operations 
Gulf Power Company 
75 N. Paee Boulevard 
Pensacola, FL 32505 

Gentlemen : 

A 
Southern Company Services 

LETTER AGREEMENT RELATING TO THE TERMI~~TION AND RELEASE 
AGREEMENT OF CERTAIN EAGLE NO . 2 MINE COAL SUPPLY AGREEMRNT 
BETWEEN GULP POWER COMPANY (PURCHASER) AND PEABODY COAL 
COMPANY (SELLER) DATED FEBRUARY 1, 1988 

Item 3 (Post-Termination Obliqations) of the above aqreement 
provides that Gulf a nd Southern complete their review and 
audit of certain price adjustments not later than September 
15, 1988 for coal shipped durinq the period January 1, 1986 
thru February 1, 1988. Further, Gulf aqreed to complete its 
review and audit of certain lump sum adjustments for 1987 
coal royalty r ecalculation and 1987 •sMcRA• lump sum 
adjustment by December 31, 1988. 

In order to more efficiently schedule and administer Gulf's 
revi ew and audit task, the parties aqree to a ten week 
extension to the September 15, 1988 date . This extension 
should permit both review and audit tasks mentioned abo~e to 
be completed as one effort thereby minimizinq the time 
require,c! by both parties. 

All other provisions o f this aqreement remain uncbanqed. 
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Plea1e indicate your concurrence with this letter agreement 
by siqninq and datinq in the spaces provided. 

Sincerely, 

~~a;, ... · ...., 
Mark B. Filkins 
Superviaor, Contract Administration 
Fuel Supply Department 

Af~ Gulf Power Company 

jl\yo ~L ,4.4', .... fi-. 
v ce Preaident

Titlez Electric Operation• 

Dates July 6, 1988 

bba 

File: LEG 1-8-GU 

jcbebp 

I 

For Peabody Coal Company 

By: k ( ~ 
(/ 

Title: president Illinois Diyis i on 

oa te : June 21 • 1988 

J 



Sou1hefn Company SeMcet . 
Post Office Bo• 2625 
Birmingham. Alabama 35202 
Telephone 205 87~11 

A 
Southern Company Services 

January 5, 1989 

Mr. Lane Gilchrist 
Gulf Power Company 
Pensacola, Florida 

Dear Mr. Gilchrist 

Enclosed for your files is a fully executed copy of the 
October 19, 1988 Letter Agreement between Peabody Coal 
Company and Gulf Power Company. This Letter Agreement 
revises Section 9.10(2) - Other Transportation Costs for 
changes in the RcXP factor. 

We appreciate your ~elp in this matter. If you have any 
questions, please contact me. 

Sincerely, 

Sue Ellen Summers 
Contract Analyst 
Fuel Supply Department 

/amr 

Attachment 

cc: Gulf Power Company 
G. o. Layman 
c. L. Hargrove 

Southern Company Services, Inc. 
D. M. Ratcliffe M. H. Filkins 
J. F. Billinqeley F. G. Robertson - w/att . 

FILE: LEG 1-8-1-GU 
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Southern Company SeMen. 
Pa.t Of1'lce Box 2625 
Bin'ninghtm, Alabama 35202 
T~ 205 87o-«l11 

October 19, 1988 

Mr. J~hn c. Bennett 
President, Illinois Division 
Peabody Coal Company 
Post Office Box 21 
St. Louis, Missouri 63166 

Mr. Earl B. Parsons, Jr. 
Vice President, Electric Operations 
Gulf Power Company 
75 North Pace Boulevard 
Pensacola, Florida 32505 

Gentlemen: 

A 
Southern Company Services 

SUPPLY AGREEMENT 
AND PEABODY COAL 

1988 AS AMENDED 

LETTER AGREEMENT RELATING TO THE COAL 
BETWEEN GULF POWER COMPANY (PURCHASER) 
COMPANY (SELLER) DATED FEBRUARY 1, 
(HEREINAFTER "THE AGREEMENT") 

It is the intent of the parties of the Agreement to make the 
following revisions to the Ag·reement : 

Section 9 . 10(2) of the above ref~renced Agreement covero 
Other Transportation Coate. Price adjustments for Other 
Transportation coats under thia aection are based in part on 

erc:en,tage c.haqe_a in. .the COet A4 uataont Pac:tor 
ICAP, aa ~llabtd by the n retate ec .. erc Coa.taeion. 

rE has been determined that the intent of both parties 



Messrs . Bennett nd Parsons 
October 19, 198o 
Paqe 2 

Original 

1.12 

Revieed f 

1.027 

1987 • 1.087 (8••• in Coal Supply 
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Messrs. Bennett nd Parsons 
October 19, 198o 
Page 3 

1. 027 l 
------ - .995 

In accordance with the above, the appropr iate Adjusted Other 
Transportation Cost Component effective April 1, 1988 will 
remain 13.16 per ton. 

An example of the computation of price adjustments pursuant 
to Section 9.10(2) is attached as Revised Annex o. 

All other provisions of the Agreement will remain unchanged. 

Please indicate your concurrence with the provisions of this 
Letter Agreement by signing in the spaces provided below . 

Sincerely, 

Sue Ellen Summers 
Contract Analyst 
Fuel Supply Department 

amr 

Accepteds . Fqprpeibody Coal Company 

Accepted: 
ForGil Power Company 



• 

REVISED 
ANNEX 0 

COMPUTATION OJ' 
PBR «* AD~STMBN'l' POR 

CBANGI8 IN O!BIR TRANSPORTATION CO$[ 

SECTION 9 . 10 ( 2) 
Paqe 1 of 2 

(Por a Per Ton Adjustment Bffective April 1, 1988) 

Chansre1 

B&ae** Percenta9e Index 
Inclex Change Weight ----- ---------- ------
113.3 • 1.012 X 6\ • 

1.032 

.859 X 2t • 

Weigbted 
Perce~e 

Change 
----------6.1\ 

94.9t 

1. 7\ 

Refined aa of February 1988 
RCAP •• ot the let Quarter 



REVISED 
ANNEX 0 

SECTION 9.10(2) 
Page 2 of 2 

II. Calculation of the Per Ton Adjuatment Effective April 1, 1988: 

~otber Tran•portation 
• tiii'POnent 

Tran•portation 

.3.08 

X 102.7\ 

$3.16 

3.08 ~ 

.02 
---·----

•• 06 
=··-==·= 

l 



r Soumlm Cornc*'Y S.V.C.. Inc. 
Poat ~ Box 2e25 
811'mengNin , AlabatN 3520" 
T~ 205 810-«)11 

/ A 
Southern Company Services 

December 21, 1988 

Mr. w. J. Barbieri, Director 
Contract Adminiatration 
Peabody Coal Company 
1951 Barrett Court 
Post Office Box 1990 
Henderson, Kentucky 42420 

Dear Mr. Barbieri: 

Encloaed for Peabody's aiqnature are three execution copies 
of the October 19, 1988 Letter Aqreement between Peabody Coal 
Company and Gulf Power Company. Thia Letter Aqreement 
reviae1 Section 9.10 (2) - Other Transportation Coa.ts to use 
the ~te« lall Co•t Adju1taent Factor (ReAP) rathtf ~ 

flftal~lcAr The Letter Aqreement alao adjuats the ·laae 
~ .. utilized the Aqreement to reflect the revia1on aa • 
~~~~~~~~~~~~~~at• Co..erce Comai••lon to confora t ot 1910. 

Pleaae have all three copiea of thia Letter Aqreement 
executed on behalf of Peabody Coal, keepinq one copy for your 
files and returninq two to ua. 

I appreciate your help in reaolvinq thia matter. If you have 
any queation•, pleaae contact me. 

Sincerely, 

~~J..tl.~· 
Sue Ellen Summer• 
Contract Analyat 
Fuel Supply Department 

ccs Gulf Power Compa~y 
G. o. Layman ..,. 
M. L. Gilchri•t 
c. L. Harqrove 

Southern Company Servicea, Inc . 
D. Jt. Ratcliffe 
J. P. Billinq•ley 
M. H. Pilkina 
r. G. Robertaon - w/enc. 

Files FNS 1-8-1-GU 

dlo3 



ScMhem Comolny SeMc". tnc. 
POll Ofllee Box 2US 
~. Allblma 3~ 
Telephone 205 8~1 1 

October 19, 1988 

Mr. John C. Bennett 
Preaident, Illinois Diviaion 
Peabody Coal Company 
Post Office Box 21 
St . Louis, Miaaouri 63166 

Mr. Earl B. Parsons, Jr. 
Vice Preaident, Electric Operation• 
Gulf Power Company 
75 North Pace Boulevard 
Pensacola, Florida 32505 

Gentlemen a 

A 
Southern Company Services 

LETTER AGREEMENT RELATING TO THE COAL SUPPLY AGREEMENT 
BETWEEN GULF POWER COMPANY (PURCBAS!R) AND PEABODY COAL 
COMPANY (SELLER) DAT!D FEBRUARY 1, 1988 AS AMENDEO 
(HEREINAFTER •THE AGREEMENT•) 

It ia the intent of the partie• of the Agreement to make the 
follovinq reviaiona to the Aqreementz 

1. reviae Section 

2. 

utilize the 

quarter, 
ltlp. 

•• 
Costa 

Section 9.10(2) of the above referenced Aqreement covers 
Other Tranaportation Costa. Price adjuatments for Other 
Tranaportation Coats under this section are baaed in part on 
percent•ge chang•• in the Pinal Rail Coat Adju•• nt Factor 
lJCAr) •• publiahed bf the tnteratate eo ... ree co .. taaion. 
It has been determ1ned that the intent of both parties 
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Messrs. Bennett and Parsons 
October 19, 1 8 
Paqe 2 

Ori9inal -------.. 
1.122 l 

Reviae4 
• ______ .. 

1.027 

To avoid unfair advantaqe to either party due to 
revision in the~, tbe ~~ ~tua~!y a9ree to ad 
the --~of fifl1 atated 11l the AcJre-nt to produc 
equivalr.mt calculation uaia9 the revi••d RCAP. 

To compenaate for the effect of substitutinq the rev 

1. 

2 • 

~!~i~~~~~ that the Baae ltCAI' of 1.087 ueeg ir ! •• ated in accordance vtth the follc 

3.2 from third quarter, 

( .. •• in Coal Suoolv 

1981 • 1.122 (Original fiqure ) ~ 

1.032 



• 

Me•era. Bennett and Paraona 
October 19, : ' 8 
Paqe 3 

1.027 
------ • .995 
1.032 \ 

Therefore, the r~v!aed Baee ReAr for third quarter, 1987 to 
1a oa atin9 adjuatmenta under this Section 

:...~~··b .Jt5. 

In accordance with the above, the appropriate Adjuated Other 
•k.-!~~1••\ ' •. ' : _,. 

~ ca.poDent eff~tive April 1, 1988 wit~ 
~ . . ,, 

An example of the computation of pri ce adjuatmente purauant 
to Section 9.10(2) ia attached aa Reviaed k~nex o. 

All other provia i ona of the Aqreement will remain unchanged . 

Pleaae indicate your concurrence with the proviaion• o f thi ~ 
Letter Aqr eement by eiqninq in the apace• provided below. 

Sincerely, 

~~~~ 
Sue Ellen Summers 
Contract Analyst 
Fuel Supply Department 

amr 

Accepted: 
For Peabody Coal Company 

Accepted: 



REVISED 
ANNEX 0 

SECTION 9.10(2) 
Pa.9• 1 of 2 

lffective April 1, 1988) 

I. Calculation of Weighted Percentage Change: 

...... Index c 
We).CJhte 

Percenta 
Index WeiCJbt Change ----- --------114.7 - 113.3 • X ~· 6.1\ I •'· -'"f ~•· <' ' - ~ 

~~-4 • .-.. 

••• f ...... ~-·~·.,-·· .. •• • . 
t~:' . . 

.,:•... '~ .. , ~ • 
• 1.032 X 92\ • 94.9t 

61.6 .859 X 2t • 1. 7\ 

100, 102.7 
· · · - ==-=·-· 

NOTEs Figure• uaed for illustration purposes only and a r e not 
meant to predict actual changes in indices. 

** 



REVISED 
ANNEX 0 

SECTION 9.10(2) 
Pac;e 2 of 2 

II. Wnl!$J.M of the 

tion 

2ffective April 1, 1988: 

,3.08 t 

$3.16 

3.08: 

.02 

•• 06 ··----·· 



Southem Cotnpany SeMcft . tnt" 
Post Office 8o• 2625 
Bomwlgham. Alabama 35202 
Telephone 205 87~11 

;=
.\ 

Southern Company Services 

October 21, 1988 
me sOUitl(>l,. ~ ,.,,,, , .,.,,,. 

Mr. Lane Gilchrist 
Gulf Power Company 

Dear Mr. Gilchrist 

Enclosed for Gulf Power's signature are three execution 
copies of the October 19, 1988 Letter Agreement between 
Peabody Coal Company and Gulf Power Company. This Letter 
Agreement revises Section 9.10 (2J - Other Tra~spor"Cation 
Costs to use the 1&11 COat uatment Pactor 

of 

In order to incorporAte these revisions into the Coal Supply 
Agreement we recommend that Gulf Power Company sign the 
attached Letter Agreements and return all three copies to 
us. We will transmit them to Peabody for signature. 

For your information, I have incorporated the comments you 
gave me last week. If you have any further questions or 
comments, please feel free to contact me. 

Sincerely, 

Sue Ellen Summers 
Contract Analyst 
Fuel Supply Department 

/amr 

Attachment 

cc: Gulf Power Company 
G. o. Layman 
c. L. Har9rove 

Southern Company Services, Inc. 
D. M. Ratcliffe M. R. Filkins 
J. P. Billingsley F. G. Robertson 

FILE: LEG 1-8- 1-GU 
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Aquet a, lt&a 

· 11r. John c. ..uett 
Preeidant, Illinoie Divieion 
PeU04y Coal Collpany 
50 .rer011e Lane 
fai rview Beitbte, Illinoi• 62201 

Mr. 1&1'1 I. PUI ODI, J&'. 
Vice Preeident, lleotrio Operation• 
Gulf Power Company 
500 Bayfront Parkway 
Poet Office lox 1151 
Pen .. oola, rlori4a 32520-1151 

Gentl~r 

P.3 

A 
Southern Company Services 

tht~~nc~ 

LBftD AGanJCDT lm.ATI•Q TO TO AQUBMIN'l' •BtwiD PDBODY 
COAL COICPUY UO GULl' POWIR COIIPUY roa TSI BALl UD 
ltJRCJIAII or COAL DA'l'ID PDROAllY 1 , 111 I 

PeabOdy and Oulf have recotni•e4 tbl benefitl to both 
partie• throqb the te1t burning of coal of unblended 
Pederal Bo. 2 ooal &D4 UAblen4e4 !quality coal 4urinq 1118. 
Thi• letter atre ... nt repre1eDt1 the underetan~int• of both 
Prabo4y an4 Gulf for eucb te1t ehi ,.ant• . All coal •hipped 
pur1uant to thil letter avre ... nt •hall apply &f&in•t 
Peabody' • 1181 touave oo.aitMnt uDder the february 1, 1181 
A;re-Dt, an4 the terae of the Aotre ... nt ahall apply to 
llhipiente bereuder ul••• otbeniee apeoifie4 in t hil 
letter &f~ .. ent. Prioinf arranv...nta un4er thie letter 
avre~t ahall be •• outlined below, notwithetan4in9 any 
prov11~ to the contrary iD the Peb~ary 1, 1111 Atreement. 
The prioiDf arrant ... Dtl eball not e1t&bliab a precedent tor 
the pricint of 1hi~~~ent1 o~r tbu tho•• •hipped bere~d•r . 

Gulf eapre11ly renrve1 it• right• under lectlon '·' ot the 
February 1, 1111 Aqre ... nt. 

PeGocty lball ehip oE from Federal 
tto. 2 mine. hob b llhal :a appro lJu.tely to• raw 
ooal and 10• wa1bed ooal, and eball be blended by a441nt the 
W&lhe4 product to the raw product throughout the loadin9 

( -
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proee••· Tbe price of auoh coal aball be fJl.OO pe~ ton, 
f.o.b. barge at Glaaaport Dook, Pennaylv&nla. The prioe 
paid to Peabody &hall be unaacalated except for calorific 
value adjuatmentl baaed upon 12,700 ltu/lb., for the tot al 
ahipmenta froa federal hereunder. All other apeoit1oation• 
of lection 7.0 of the february 1, 1111 A;ra ... nt &hall apply 
to the federal lhipmenta, with guaranteed apec1f1oat1onl 
applicable to the total of all federal 1bipaenta hereunder. 
The ooa~ of barge tr&Aaportat1on to Gulf'• generating planta 
aball be borne by Gulf. Weighta of coal 1hippad ahall be 
oaloula~e4 by draft aurveying tbe bargea at Glaaaport Dock, 
with .uoh ~aft aurveying to be performed by Commercial 
Teatlnt and BDgineerint • Charlea~n, Weat Virginia. (•CTJ 
• Chule•ton•), at Peabody' 1 expenH. Coal ahippe4 from 
federal lh&ll be aaapled at the federal lliDe •o. a unit 
train loading facility uaing the leb4eft, lcbilbe, and laith 
three atage l&mpliD9 ayatea, at Peabody'• expeDae. The 
1upl1A9 1y1t• &ball be orrated iD aooozodanoe With Al'l'M 
02234 aad 02013 for •raw• ooa and will produce a Ul wo. I 
final pzooduct. rou 1000 fl'aa aplita wlll be prepared from 
the final aa.ple Ul int &D enoloaed riffle and followint 
prooedU%el apecified in Al'l'M 02013. Two aample aplita vill 
be aut to C'l'&•CMrleeton for proxi.mate, ultimate, aah 
mineral, aah fuaion (reducing), aulfur forme and percent dry 
loa• on 1fn1tioD analy••• and Hardgrove Crindabil~ty In4ex, 
at Peabody a axpenae. Two aplita will be bald by Peabody 
for 30 daya •• raeerva aampl••· aeporte ot all analr•e• And 
bart• dzafcint data will be forwarded direotly to 0u t Power 
company and sou them Company lervicaa, Inc. GoVal'ninf 
ualyaia fol' quality apacifioation• in the february 1, 1111 
A9reemant ahall continue to be perfoZODed puzoeuant to Section 
12.0 of that Afre ... nt. 

ah1p ~ buief of unblended, waahad 
IIi • e price of nob coal aball be 
o.b. barge at lhawneetown Dock, Illinoi•· 

,.llDCIIGY &hall be uneecalated except for 
calorific value &4~u•taenta baaed upon 11,100 atu /lb, w)tich 
&hall ~ oaloulatad on the total lhiPMnta from !quality 
here\IAdec. All ocher 1pecification• of section 7.0 of the 
~ebruary 1, ltll a,ra ... nt aball apply co the !quality 
abi~n~a, witb quarancaa4 apecificationa applicable to the 
total of all a;uality abi,.anta hereunder. The coat of 
bart• b'anaportation to Gulf'• tenerating plata ahall be 
borne by Gul!. weight a and aaaplea 'lf coal ahipped 1ball be 
t.aken at Shawneetown Dock, ualnt •tho4• ana pzoocecsuraa 
currently ut111ae4 tor sagle ti ahipmenta, at •••body'• 
expen••· The .... analyail a• apeoifia4 for Federal teet 
ahi~nta ahall be required for lquality teat •bipmenta, 
except Chat the analy•i• ahall be performed by Comaeroial 
TeatiD9 and Bnt1neering - Henderaon, Kentucky. aeporca of 

- /17 
d 1,_) 
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all &DalJiil will be forwarded directly to Gulf tower 
~ ucl IOutbern COIIpany lenioee, Ino. Governin9 
&A&iy•l• for quality apeoifloationa in the rabruary 1 , 1988 
Agree.ent aba11 cOAtinue to be perfor.e4 pur•uant to Section 
12.0 of that Agre ... nt. 

It 11 anticipated that rederal ahipmenta hereunder will be 
ucte, •• u objective, at the end of the week of Au9Uat 1,. 
It ia anticipated that ~qUality ehipment e hereunder wil l be 
•de, •• u ob~eotiv•, at the end of the weak of October 2. 
,.&body &D4 Gulf will u.. their beat effort• to aohedule and 
load eucb but•• on or neu thia 4ate. 

All other proviaione of tbe Pebruary 1, 1988 A;re ... nt 
r-in UDobup4. 

If you concur iD thee• 1tate.ent1, pleaee aign an4 4ate thia 
letter agre ... nt in the epaoee provided. 

~4-:-
Riohad 81Jion, lupervieor 
Contract ,.rforaanoe 
Puel lupply Department 

GULP POWD COIUA111' 

By a 

Title a 

Data a 

P%1.!1 LIQ 1•1•1 

PIAIODY COAL COMPANY 

lya 

Title a 

Date a 



~-~ 5, 1911 

tu. John c. a.nne~t 
Pree14ent, Illinoie o1v11ion 
Peabody Coal Company 
50 JerOM Lane 
fairview Beithtl, Illinoi• t2201 

Mr. larl 1. Par1on1, Jr. 
Vice Preaiden~, llectric Operation• 
Qulf Power Coalpany 
500 aayfront Parkway 
Poe~ Office lox 1151 
Penaaeola, florida 32520•1151 

Gentlemen a 

A 
Southern Company Services 

l1'lt ~'*"' -.rnc l)'lttm 

LlftU AQUIMDT Ul.A'l'ING TO '1'81 AORIIMDT IITWIIII PIUODY 
CQAL COMPMY Atm GtJLI' Pona CONPMY roa 'l'JII IALI AND 
PUICBAII Or COAL OATID PIIRUARY 1, 1'18 

Peabody and Gulf have reco;niaed the benefita to both 
paz-tiel throuth the teat burninv of coal of unblended 
rederel Ko. 2 coal and unbleD4e4 lquality coal durin; 1981. Tbia le~ter a9reement repre1ent1 the under1tandinq1 of both 
Peabody and Gulf for aucb te1t 1hi,.ent1. All coal ahipped 
paz1uant to thil letter aqre ... nt ahall apply a9alnat 
Peabody'• ltll tonnate oo .. itaant under the February 1, 1981 
AtreeMnt, and the teraa of the Afreeunt ahall apply to 
1hi,.ent1 hereunder unleaa otherw1ae apeoified in t hi a 
letter agreement. Prioinq azorantementa under thia letter 
agr....nt ahall not eat&bliah a precedent tor the pricinq of ahipmenta other than thole ahippe4 hereunder. 

1 .. ~ of unblended run-of-mine 
o. ~mine. The price of auch coal ahal l 

t.o.b. barge at Olaaaport Dock, 
la. e price paid to Peabody ahall be 

uneaoala~ed except tor calorific value adjuatmenta baaed 
upon 12,100 ltu/lb., for the total ahipmenta from Pederal 
hereunder . All other apec1ficationa of Section 7.0 of the 
February 1, ltll Afreement ahall apply to the Federal abipmenta, with ;uarant .. 4 apecif~cationa applicable to the 
total of all Federal abipmanta hereunder, The coat of barqe 
tran1pozotation to Gult'a teneratinq plant• ahall be borne by Gulf. ..i9hta of coal ahippe4 ahall be calculated by draft 
aurveyint the bart•• at Glaaaport Dock, u•inq method a and 

Z"d 
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p~oa•du~•• acceptable to Peabody and Gulf, at Peabody'• ..,.n... coal •hipped tram federal ahall be ••pled at 
r.ae~al Mine •o. 2, uein9 methode acceptable to Peabody and 
Gulf, at Peabody'• expen••· 
Peabody ahall ahip 1 .. ~ of unblended, wa•hed coal 
froa ~ality Mine. ~· price of auch coal ahall be •JJ.IO f.o.b. bart• at lhawneetown Doct, Illinoia. The 

id to Peabody 1hall be unaeoalated except tor 
aalo~if a value ad,uetmantl baled upon ll,tOO ltu/lb, which 
1ball be calculated on th• total ahipaenta froa &quality h•reunder. All other 1pecifioat1on1 of lection 7.0 of the 
~~~ary 1, 1tll Afreement 1hall apply t o the &quality lhi,..nta, with quarantaad apaoificationl applicable to the 
total of all federal •hipmenta hereunder. The coat of barqa tran.,ortation to Gulf'• t•naratin9 plant• ahall be borne by Gulf. Wai9ht1 and •ample• of coal lhipped 1hall be taken at lhawfteetown Dock, uaint method• and procedure• Mcoeptabla to Peabody an4 Cult , at Peabody'• axpan••· 

It i1 anticipated that ahipmenta be~aundar will be made, a1 an objective, at the end of the week of Aup1t 7. Peabody 
and GUlf will u1e their belt effort• to acha4ula and load 1uob bart•• on or near thi1 date. 

All other proviaiona of the February 1, 1988 Aq~eament 
r ... in unchanged. 

If you concur in th••• atatam.nta, p1•••• aiqn and date this · lett•~ atreement in the apacaa provided. 

liDcerely, 

Richard Simon, suparviaor 
COntract Performance 
ruel supply Dapa~tment 

By a 

Titl•a 

Date a 

E'd 

P!ABOOY COAL COMPANY 

lya 

Titl11 

Dat•• 

SDIN!JS 131J ~ E£:80 98, S0 ~ 
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FIRM 

Peabody Coal Company 
St. Louis Place 
200 North Broadway 
St. Louis, MO 63102 

FUEL SERVICES 

Southern Company Services, Inc. 
P. 0. Box 2625 

Birmingham. Alabama 35202 

!'OWER COMPANV 

PVRCHA:OE O RDER N UM8E.R 

f . ~03.1 

PLEASE MAKE THE FOLLOWING CHANGES TO THE A80VE REFERENCED REQUISITION O R PURCHASE ORDER 

Effective immediately, cancel this order (if the account 
balance has been cleared) . 

, 

\ -

l"ormHo.t ·1,._ 



THIRD AMENDMENT TO THE AGR!!M!NT FOR THE 
SALE AND PORCBAS! OF COAL 

THIS AMENDMENT ia made and entered into aa of thia 30th 

day of October 1987, by, between an4 amonq GEORGIA P~R 

COMPANY, a corporation orqanized and exioting under the laws 

of the State of Georqia and havinq ita principal office i n 

Atlanta, Geor9ia (hereinafter •Purchaaer•) and SHELL MINING 

COMPANY, a corporation orqanized and exiatinq under the law• 

of the State of Delaware with ita principal office in 

Bouaton, Texaa and MARROWBONB DEVELOPMENT COMPANY I 

corporation orqanized and exiatinq under the law• of the 

State of Weat Virqinia with ita principal office in 

Naugatuck, Weat Virqinia (severally, collectively and 

jointly referred to aa •seller•). 

W I T N E S S E T H: 

WB!R!AS, Purchaaer and Seller have previoualy entered 

into an Aqreemen~ for the Sale and Pur chaae of Coal dated 

March 31, 1977 •• previoualy Amended (hereinafter the 

•Agreement•). 

WHEREAS, the Purchaaer and Seller dea1re to modify and 

amend the Aqreement aa hereinafter provided. 



• 

NOW, THEREFORE, in conlideration of the previou1 

covenant• and the mutual covenant• hereinafter aet forth, 

Seller and Purchaaer hereby agree to modify and amend the 

Aqre ... nt in the following re~pect1: 

I. Purcha•er and Seller aqree that the Billinq Price for 

ahipment• durin9 the 

Section 4 of the Agreement il amended by deletinq 

Section• 4.01 through 4.09 in their entirety and inaertinq 

in lieu thereof the followinqc 

4.01 Baae Price Per Ton of Coal. Effective aa of 

the date fir8t lpecified herein, the Baae Price per ton 

of coal (aa •pacified in Section 9.01 hereof) i• fl7.•7 

•hipped, (effective for adjuatment 

2 
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purpoaea October 1, 1987) f.o.b. railroad car at the 

loadinq facilitiea near Kermit, Weat Virqinia. It ia 

underafoo4 that the 8aae Price include• any vaahing or 

other proceaainq or quality control work at the minea 

neceaaary to meet the quality apecificationa hereof, 

any royaltiea which Seller muat pay on the Coal 

Property, any commiaaion, fee or other charqe payable 

t o any aqent or broker by Seller on account of this 

Aqreement, and other itema aa aet forth below. The 

Baae Price ahall be adjuated from time to time in 

accordance with the proviaiona in Sectiona C.02 throuqh 

4.07. The Baae Price ia further aubject to the 

calorific and other adjuatmenta provided for in thi s 

Agreement. •Ton• shall mean a ton of two thouaand 

pounds avoirdupoia weiqht. 

4.02 Adjuatmenta - General. The Ba•e Price per 

ton of coal, as provided in Section 4.01, 1• made up of 

component• aa aet forth in Annex G. The Baae Price is 

aubject to adjuatment aa provided in Section 4.03 

throuqh Section 4.07 and is aubject to the procedures 

aet forth in Section 4.09. Such Baae Price as adjuated 

ia hereinafter referred to •• the •eillinq Price•. 

Adjuatmenta made in computinq the Billinq Price 

ahall be made to the neareat cent per ton. No diapute 

concerninq Billinq Price adjuatmenta ahall in any way 

relieve either party of ita reapective obligation• of 

3 
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performance under thia Aqreement at tne then current 

Billinq Price. 

4.03 Adjustments for Cbanqes in Wage• and 

Benefita. The Waqea and Benefits component of the Base 

Price as of October 1, 1987, is 

remain ao throuqhout the term of this Agreement. Thia 

component includes both the vagea and benefits of thoae 

workers enqaged in the production, preparation and 

shipping of coal, and the vagea and salari es of the 

supervisory, enqineerinq and administrative personnel, 

as. well as related i t ema, including h~urs worked, 

overtia., wor king practices, rates for workman's 

compensation and other forma of compulsory 

insurance, social security, unemployment t~~ea, and 

including ot her Benef its in the form of payment• or 

reserves for medical insurance, disability life 

insurance, dental plana, and death benefits or 

retirement benef its. 

The Base Price shall be adjusted co reflect 

changes in the Aqr .. men 

~ 1114 as such agreement may be 

amended or superceded, even thouqh Seller may not be a 

siqnatory party to such agreement. Adjustments to the 

Base Price for changes in Wages and &anefits shall be 

made in the following manner. 

4 
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Purchaaer 

Aqreement that 

and Seller aqree for purpoaea of thia 

of Octclber 1 , 1 tl7 the Averqe Daily 

The averaqe Daily Waqe Rate conaiata of three 

Daily Waqe Rate Elementa: 

1. The Waqea Element include• the averaqe of UMWA 

waqea for under9round worker• at deep mine• and 

coat of non-workinq daya. The Waqea Element of the 

Averaqe Daily Waqe Rate ahall be chanqed ~henever 

any amendmenta, includinq addition• and 4eletion•, 

are made purauant to the ~ich 

or days 

worked. 

2. The Payroll and Other Labor -Related Taxes Element 

include• Social Security, State and Federal 

Unemployment Taxes, Worker• Compensation, and 

contribution• to atate black lung funda. Rates of 

thoae taxea which are baaed upon Seller' • .~ctual 

experience ahall be adjuated on January 1 of each 

calendar year. If there ia a change in the rate of 

taxea which are not -~~aed on Seller'• actual 

experience, the ratea of auch taxea ahall be 

a4juated when effective. 

5 



3. The Other Benefit Coat Element include• other 

medical and inaurance benefit• coat• not 

apecifically enumerated above. Adju1tment1 1hall 

be made in the Average Daily Wage Rate on April 1 

and october 1 of each year to reflect change• 

occurring after October 1, 1987 in the Other 

Benefit Cost Element. Regardle11 of Sell er'• 

actual changes in the cost of employee benefita, 

adj uatmenta to the Other Benefit Cost Element of 

the Averaqe Daily Wage Rate shall be baaed on 

chanqe• in the 

(iltJiitiiJJ~~fiJ)~~iD9 the tem of thia AtrHMnt, 

The percentage change in said index from the level 

of auch index aa of Auguat 1987, hereinafter called 

the wease Index Numberw, which is 501.7, shall be 

determine d aa of such months and multiplied by 

•21.1 such amount being the agreed cost per 

man-day amount for the Other Benefit Costa Element 

of the Average Daily Wage Rate effective October 1, 

1987 aa illustrated in Annex H. In the event of 

unavailability of said index, adjustme nt• of the 

Other Benefit Colts Component of the Average Daily 

Wage Rate shall be computed by mutual agreement. 

6 



' 

Each time there i• a chanqe in the Averaqe Daily 

Waqe Rate, Seller •hall compute the increa•e or 

deer•••• in the Average Daily Wage Rate u•ing the 

procedure• and format •et forth in Annex B. The 

decimal equivalent of the percentage of •aid 

increa•• or deer•••• •hall be multiplied by •11.,0 and 

the re•ultinq amount •hall be added to or 

•ubtracted from the Baae Price in lieu of all 

previoua adjuatment• pursuant to thi• Section 4.03 ae 

illu•trated in Annex B. 

4.04 Adju•tment for Change• in Government 

;mpo•ition. The term •government impo•ition,• •• u•ed 

in thia Agreement, mean• taxe• or fee• impo•ea 

by any qovernment or governmental agency upon the 

production, preparation, or •ale of coal hereunder, 

co•t• ari•ing from any government al law, rule or 

regulation, and 

implementation• 

admini•trative interpretation• or 

and regulations, of 8UCh rule• 

affectinq the production, preparation or aale of 

coal hereunder, including ad valorem taxea on land, 

improvement•, machinery, and equipment. The term 

doea not include impoaition• auch aa federal or atat e 

income tax•• which are not levied upon the 

production, preparation or aale of coal hereunder, or 

any employer'• Social Security or unemployment taxea 

which are provided for in Section 4 . 03. 

7 
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The Baae Price atated in Section 4.01 

include a all coata of compliance by Sellel' with the 

Federal Coal Mine B•alth and Safety Act of 1969, 

the Black Lunq Benefit a Revenue Act of 1977, and the 

Surface Mining Control and Reclamation Act of 

1977, a a now enacted, a a now amended, and aa now 

interpreted in requlationa of the government 

enforcinq authority, and all coat a of compliance 

with any other mine requlatory atatutes, 

adminiatrative requlationa and rulinqa, and local 

ordlnancea in effect OCtober 1, 1987. 

The Baae Price, effective October 1, 1987, 

include a Federal Black Lunq Exciae Tax, 

for Federal Reclamatio~ Fee, and •• 01 rer 

We at Virqinia State Reclamation Fee. The 

Federal Black Lunq Excise Tax and Federal 

Reclamation Fee are baaed upon a mix of 75\ 

underground production and 25\ surface production, 

as illustrated in Annex C. For the purpoae of 

determininq 

underground 

theae taxea, the percentage of 

and aurface production shall not be 

changed unleaa the actual percentaqe of underg4ound 

production at the Coal Property in a calendar quarter 

is than 10\ or more than 80\ of total 

production. If in any calendar quarter the 

actual pereentaqe of underground production at the Coal 

Property ia lese than 70\ or more than 80\ of 

8 
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total production, the Federal Black Lung Exciae Tax apd 

Federal Reclamation F.. computation for the 

followin9 calendar quarter ahall be baaed upon the 

actual percentage• of underground and aurface 

production. 

No price adjuatment ahall be made under thia 

Section for coats occaaioned by any auch atatutea, 

requlationa, and the like in effect on October 1, 1987. 

Adjuatmenta ahall be made, however, for change• in 

coata occaaioned by amendment• to auch statutea, 

a~niatrative regulation&, rulinga, and 

admi niatrative i nterpretation& or implementation• of 

auch requlationa and rulinga, and local ordinancea, now 

in being, aa well aa for coata of compliance with 

requirement• of entirely new regulatory atatuteb , 

requlationa, and the like, which are enacted or 

promulgated after October 1, 1987; and auch adjustments 

alao ahall be made for change• in coats occas i oned 

by compliance with final judqementa, c rdera or 

deer••• iaaued by any court of law, equity or 

adminiatrative agency, which reflect new and di f ferent 

i nterpretation• and implementation• of law, and ~hich 

are directed apecifically toward and are binding upon 

the mine or Seller'• operation of the mine (but 

•change in coata• ahall not include any civil or 

criminal mone y fine or penalty i mpoaed a a the 

reault of failure to comply with any atatute, 

9 
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adminiatrative requlation or rulinq, adminiatrative 

interpreta tion or implementa tion of auch rule or 

requla~ion, local ordinance, or judqment, orde r or 

decree of any court unleaa Purchaaer ahall have 

apecifically authorized the incurrinq of auch fine 

or penalty). 

In 

hereof, 

the 

any 

adminiatrative 

interpretation 

event and whenever after t he date 

federal or a tate atatute, 

requlation or rulinq, adminiatrative 

or implementation of auch rule or 

regulation, or local ordin·ance or amendment thereto 

removea, incr••••• or deer••••• any qovernmental 

impoaition, or i mpoaea a new burden,. and Seller has 

given Purchaaer prompt written notice thereof, then 

durin9 the period beqinninq twelve (12) montha prior t~ 

auch notice and durinq which such impoaition, removal, 

increaae or decreaae ia i n effect, an adjustment to 

the Baae Price ahall be made, for the coa t of s uc h 

impoaition, removal , increaae or decreaae a~plicable 

to the coal aold to Purchaaer hereunder. 

Purchaaer and Seller ahall joi ntly eatimate the 

coat of auch tmpoaition, removal, increaae or decre ase 

applicable to the coal aold hereunder and aha ll ma ke an 

adjuata~nt to the Baae Price accordingly. 

If a ny governmental impoaition neceaaitatea a 

capital expenditure or r eplacement thereof by 

Seller, Purchaaer ahall have the option to 

10 



compenaate Seller for the a;reed upon amount of said 

expenditure immediately upon notice or to reimburae 

Seller for aaid expen4it~re ~nifo~ly for ~P to the 

eatimated life of auch capital aaaet, and in the latter 

caae Purchaaer ahall pay Seller interest on auch 

outetandin; amount owed to Seller at the prime rate 

of the CITIBAN~ of New York City, New York. 

It ia expreaaly recoqnized that a aeparate 

component of the Baae Price of ton 

repre•ent• Seller' • co•t for We•t Virqinia ,severance 

Tax. rate of thie tax" 

i8 3.741 •• illuetrate4 in 

This component of the Ba•• Price, althouqh in 

the nature of a qovernmental impo•ition, shall be 

adjusted in the manner de•cribed in Section 4.07. 

4.05 Adjustment For Co•t Of Supplies & 

Material•. Adju•tment• •hall be made in the Base 

Price hereunder to reflect chanqes in coat of supplies 

and materials occurring from October 1, 1'987, and 

shall be baaed on change• in the 

Labor, 

The Supplies and Material• component of the Baae 

Price ia effective October 1, 1987 and 

will remain eo throughout the term of thia Aqreement. 

The weighting of the indicea to be uae d in 

11 



0712-01 

determininq thia adjuatment are ahown in the table 

belOWl 

Aquet 1~87 

••• 

Effective aa of January l, April l, July 1, and 

October 1 of each year beginning January l , 1988, 

Seller ahall determine the percentage of increa se 

or decreaae in each Weighted Index from the level 

thereof computed for the month of Auquat 1987 . The 

decimAl equivalent of each percentage of increaae 

or decreaae a hall be added together and the 

reaulting aum of the Wei qhted Index percentage changes 

ahall be multiplied by f10.0 The reaultant amount 

ahall be added to or subtracted f rom the Baae Price 

in lieu of all previoua adjuatmenta purauant to 

thia Section 4.05 aa illuatrated in Annex R. In 

12 



making auch determination•, the firat-publiahed 

indexea for the month• of November, February, 

May an4 Auquat ahall be uaed. 

If any index uaed in determining adjuatmenta under 

this Section 4.05 ahould be diacontinued or 

otherwiae become unavailable, the partie• by 

mutual a9reement ahall aubatitute auch other 

index aa they feel will continue to meaaure auch 

chan9ea in Suppliea and Materiall , and 

adjuatmenta under tbia Section 4.05 ah~ll 

continue aa provi ded. 

An example of the computation of price 

adjuatment purauant to Section 4 . 05 ia attached hereto 

aa Annex B. 

4.06 Adjuatment for Inflation/Deflation 

Adjustment• ahall be made in the Baae Price here under to 

reflect change• in the purchaaing power of the d~llar 

occurring from October 1, 1987 and ahall be baaed on 

changes 

below. 

Price ia 

in 

The 

the weighted composite of indicee as ehown 

Inflation/Deflation component of the Base 

effective October 1, 1987 and will 

remain ao throu9hout the term of thie Agreement. The 

weighting of the indicea to be ueed in determining this 

adjuatment are ahown in the table below: 

13 
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Effective aa of January 1, April 1, July 1 and 

October 1 of each year beginning January 1, 1988, 

Seller ahall determine the percenta9• of increa•• or 

decrea•e in each Weighted Index from the level 

•hown above. The decimal equivalent of each 

percentage of increaae or decreaae •hall be added 

together and the re•ulting •um of the Weighted Index 

percentage change• •hall by multiplied by •11. ). The 

resultant amount •hall be added to or •ubtracted from 

the Ba•e Price in lieu of all previou• adjustments 

pursuant to thi• Section 4.06 a• illu•trated in Annex 

G. In makin9 •uch determination•, the ~oducer 

14 



If any index u•ed in determinin9 adju•tment• under 

thi• Section 4.05 •hould be di•continued or 

otherwile beca.e unavailable, the partie• by 

mutual a9reement •hall •ub•titute •ueb other index a• 

they feel will continue to .. a•ure •uch change• in 

Inflation/Deflation, and adju•tment• under thi• Section 

4.06 •hall continue a• provided. 

An example of the computation of price 

adju•tment pur•uant to Section 4.06 i• attached hereto 

a• Annex G. 

4.07 Adju•tment for We•t Virginia Severance Tax. 

The Ba•e Price •tated in Section 4.01 i• ba•ed upon 

existin9 co•t• for thi• tax a of October 1, 1987. The 

current Ba•e Rate of the We•t Virqinia Severance 

Tax i• J.IS\ of revenue•, le•• allowance for Black 

Lung Exci•e Tax of and Weet Virginia 

Special Reclamation Pee of The We•t 

Virqinia Severance Tax Component i• ton, 

which i• equivalent to an effective rate of 

determined in accordance with Annex B. Adjuetments 

to the Billin9 Price •• a reeult of thie Tax •hall 

be made in accordance with the followlnq 

procedure. The Ba•e Price •hall be firet adju•ted in 

accordance with Section• 4.02 through 4.06 hereof. The 

sum of the adju•tment• 8hall be multiplied by 3.7~' 

and the re8ultant amount •hall be added to or 

•ubtracted from the lillin9 Price. 

15 



Adjuatmanta to the atatutory Baae Rate ahall be 

made in accordance with Section 4.04. !ach time 

there ia an adjuatment to the Baae Rate, or a 

change in the allowance• which affect• the effective 

rate of the We at Virginia Severance Tax, the 

effective rate of the tax and the amount of the 

Severance Tax Component ahall be redetermined in 

accordance with Annex B. 

4.08 Pixed Price Component. The Baae Price 

includea a Fixed Component of ton. lfhich 

component ahall remain f i xed and firm and not 

subject to adjuatment hereunder. 

4.09 Nc ~ice and Subatantiation of Baae Price 

Adjustment. Seller· ahall promptly notify Purchaaer 

in writing of the amount and effective date of any 

claimed adjuatmenta to the reapective Baae Prices, 

purauant to the proviaiona of Section• 4.02 through 

4.07, and shall furniah Purchaaer with whatever 

computation• and data are reaaonably neceaaary to 

aubstantiate auch adjuatmenta. Purchaaer ahall proceaa 

adjuatmenta within aixty (60) daya after receipt 

from Seller of all aubatantiating computation• and 

required data. 

Adjuatmenta ahall be effective for coal delivered 

from and after the l ater of either (1) the effective 

date of the related change aa ata':ed in Sections 

4.03, 4.05, 4.06, and 4.07r (2) the dat e on which 

16 



Purchaaer received notice from Seller of auch claimed 

adjuatment under Section• 4.03, 4.05, 4.06 a nd 4.07 if 

auch n~tice ia not received within aixty (60) daya 

after the date auch chanqe waa due to become effective. 

With reapect to deer••••• required to be made by 

virtue of any adjuatment hereunder, of which Seller 

failed to notify Purchaaer within aixty (60) daya, 

auch adjuataent ahall be made retroactively aa if 

immediate notice had been provided. 

Purchaaer, or • repreaentative aelected by 
. 

Purchaaer upon reaaonable a4vance notice to appropriate 

personnel of Seller ahall have the riqht to audit 

or inapect Seller•• book• and recorda and determine 

whether auch adjuatmenta under Section• 4.03 throuqh 

4.07 have been properly computed by Seller in 

accordance with the applicable proviaiona of the 

Aqreement. 

If one party owea the other party an amount that 

the party haa underpaid or the other party has 

overpaid aa a reault of the determination of a proteat, 

then that amount ahall be paid with intereat 

Cl/2t) 

auch intereat to accrue beqinninq aixty (60) day• 

from the date of the claim for adjuatment. 

17 
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II. Section 5 of the Agreement ia amended by deletinq 

Section 5.02 in ita entirety and inaertinq in lieu thereof 

the follovinqa 

5.02 Bill of Ladinq. Seller will provide rail 

carrier with a •sill of Ladinq• form. Such forma ahall 

be prepared by Seller to incorporate Seller'• name, 

ahipment date, deatination point, oriqin, Purchaaer 

contract identification (Purchaae Order Number), cara 

by initial• and number, Unit Train Number, Carrier 

Contract Number, and any other applicable data which 

may be required. One copy of thia form ahall be 

retained by Seller and the remaininq copiea tranemitted 

to the rail carrier at the time the care are moved. A 

•waybill• (prepared by the carrier from thia bill of 

ladinq) will be tranamitted to Purchaaer'• receivinq 

plant. Payment will be made on the 20th and 28th day 

of each month for all coal received and processed prior 

to such datea. 

III. Section 7.01, guantity Reguirementa ia amended by 

deletinq that Section in ita entirety and inaertinq in lieu 

thereof the followinqr 

7.01 Quantity 

tender for delivery 

Reguirementa. 

and Purchaaer 

Seller 

will buy 

will 

the 

followinq quantitiea of acceptable coal from the Coal 

Property or other reaervea of Seller durinq each 

18 
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calendar year, plua or minua one-half the quantity of 

coal in an avera9e unit train delivery: 

and at 

11 ,soo.ooot 

3.01 

•Accept able mean• coal meeting 

the apecificationa of Section• 11.01 and 12.01 hereof. 

Upon notice to Purchaeer and approval by 

Purchaaer, Seller may provide coal under the terms of 

thia Agreement acquired from other aourcea than the 

Coal Property or Seller's other reeerves. Such 

approval ahall not be unreaaonably withheld. 

In the event Seller hae available for 

delivery additi onal quantitiea of coal from the Coal 

Property and deairea to aell the eame to Purchaaer 

under the terma of thia Aqreement, upor acquirin~ the 

prior written approval of Purchaaer, Seller shall qive 

Purchaaer notice of any coal meetinq the quality 

19 



IV. 

apecificationa hereunder to be mined from the Coal 

Property before any contract not preaently in 

exiatence, havin9 a term of lon9er than one year, 

ahall be entere4 into by Seller, and Seller further 

aqreea that Purchaaer will be qiven a fair 

opportunity to reapond with an offer, if Purchaaer ao 

deci4e4, before Seller entera into any auch contract. 

The firat paragraph of Section 8. 01 of the 

Agreement, Weighing, ia amended by deleting the 

paragraph in ita entirety and inaertinq in lieu thereof 

the followings 

8.01 Weighing The weiqht of coal for each 

shipment aold and delivered hereunder ahall be 

determined from the Seller'• acalea or other acalea 

approved by Purchaaer. The parties aqree that 

Seller'• acales aa configured on October 1, 1987 a re 

determining the weiqht of coal suitable for 

delivered. Said acalea ahall be maintained and 

operated in accordanee .with procedures acceptable to 

the Purchaser, and shall be certified in 

accordance with the Aaaociation of American Railroads 

•scale Handbook•, in effect on October 1, 1987 with the 

exception of the current conveyor lenqth. 

20 
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v. Section· 9.01 of the Aqreement Coal Specification• ia 

amended by deleting the Section in ita entirety and 

in1ertin9 in lieu thereof the followings 

9.01 Coal Specification•. The coal delivered by 

Seller and purcbaaed by Purchaaer hereund•r ahall be 

three inchea (3.0•) and under in aize, ahall not 

contain greater than aixty percent (60\) of particle• 

that are 1••• than one quarter in~h (1/4•) in 

aize, ahall be prepared eo aa to be frae from exceaa 

quanti tie a of bone, alate, ahale, fir., cluy, 

rock, looae clay and other impuritieaJ and ahall 

conform to the followinq analyai• on an •a• received 

baaia• (all percentage• ahown are percentage• by 

weiqht)s 

Specification 

Koiature (total) 
,..h 
Sulfur 

Volatile 
Aah Fu1ion - Reducing 

Softening (B•W) 
Grindability 

Calorific Value 

Seller may aubatitute 

Requirement 

7. 5\ (maximum) 
12\ (maximum) 
.60 lb. per milli~~ Btu 

(maximum) 
30\ (minimum) 
2700 degree• F (minimum) 

34 (minimum) 
(Hardgrove acale) 

12,000 Btu/lb. 
(guarantee) 

60\ (maximum) 

or commingle coal from 

another mine or mine a if approved by Purchaaer 

provided that the coal ao aubatitute a hall conform 

in all reapecta to the apecificationa aet forth 
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in thia Section t.01 and ahall be aubject to all 

proviaiona of tbia Aqreement, provided alao, that 

PUrcha .. r will incur no additional coat burden aa a 

reault of aucb aubatitutiona. Purchaaer reaervea 

the ri9ht to approve the mine aampler and acale in 

advance of ahipment of aubatitute coal. 

VI. Section 11.01 of the Agreement guality Variation• ia 

amended only by aubatitution of the followinq 

Specification• and Rejection Pointa: 

Specification• 

Moiature (total) 
Aah 
Volatile 
Aah Puaion - Reducinq 

Softenin9 (B•W) 
Grindability 

Calorific Value 

Rejection Pointa 

-------------------8. 5\ (maximum) 
13.5\ (maximum) 
28\ (minimum) 
2500 de9reea P (minimum) 

3 2 (minimum) 
(Hardgrove acale) 

11,200 Btu/lb. 
(minimum) 

60\ (maximum) 

VII. Section 15.01 of the Agreement, Reviewa, ia amended by 

deleting the Section in ita entirety and inserting in lieu 

thereof ~he followin91 
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p~loe to JQreba .. r•• •1ant ln cent• per .tlllon atu 

for 

and ln 

conclitlon• of 

be 

with 

than 

If ~be pa~~iea 

to 

by 

Such 

and eoncUtioft8 aball include , 

~~~~~~~~~~~~·~aa=-&DD~~=ua~l==~antl~y of 

ton• Hr 
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aaauraneea, 

and 

--- fi:::tilll£.&Ull bltl ·~··1•• ad ·~11 

conaider1D9 

pon 
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VIII. 

. _ .... L..- u4 tliii c:anut 41ili.ue4 price i.D ~t• per J 
••rice Jeview A4jua~at•,. ~ 

for coal. 

to ~ 

o f 

in 

Annex•• C, D, E, r, G ·an~ 8 of the Aqreement are 

amende~ by ~eletinq •uch Annex•• in their entirety an~ 

inserting in lieu thereof Annexe8 C, D, !. F, G an~ H 

attache~ to thia Thir4 Amendment. 

IX. Except a• herein provi~e~, the Aqreement for the 

Sale anc! Purcha•e of Coal ~ate~ March 31, 1977, as 

previou•ly Amende~, i• not otherwi•• altere~ or mo~ified 

and i• in all re•pect• ~atifie~ an~ affirme~. 

In Witn••• Whereof, the Purcha•er an~ Seller have 

cause~ thi• Third Amendment to the Agreement for the Sale 

and Purehaae of Coal to be duly execute~ an~ atteste~ by 

their authorize~ officer• in ••veral counterp.rt•. 

(SIGNATURES APPEAR ON PAGE 26) 
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DEC 04 'f!I7 10: 06 SCS FUl.. SERVIC£5 

GIOaGU ~-A COIIPMY 

., ' .i . J. tj, : ,g 
It• • II'. Vice PneideDt 

follfi ' &dro rowr 
o. te lxecuted U./3,/I.Z 

IBBLL MI11DG CCIIPUY 

:::.~ 

P.2 

Date lxeoutecta N/riz 
MAUonon Dzvzt.OfiiDT COMPANY 

:::. ~'ik: &¥d 
Date 1Xeoute4e ~A/Iz 

rntAL PACIS '1'0 ft!llD AICDfDICD'r TO 'fU AOJIIICDT 
I'OJl '1'81 lAta MD ftJitCIUI 0'1 CCW, 

IB!WIIN GIOaGIA P~, IIILL MlHlMQ COMPANY 
AND IWUtowaoN& DIVILOPMDT COMJIMY 
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SECTION ---------
4.03 

4.04 

• • OS 

4 . 06 

4 . 07 

4 .08 

ANNEX C 

BASE PRICE COMPONENTS 
OCTOBER 1, 1987 

WAGES 6 SALARIES 

GOVERNM!t:T IMPOSI TION 1 

FEDERAL BLAC~ LUNG EXCI SE TAX 
FEDERAL RECLAMATION FEE 
WEST VIRGINIA STATE RECLAMATION 

FEE 

SUPPLIES 6 ~ATERIALS 

WEST VIRGINIA SEVERANCE TAX 

FIXED 

TOTAL 

P£R TON -------
1.11 

••••••• 



ANNI:X D 

REFERENCE 'J'O SECTION •• 03 
COMPUTATION FOR ADJUS~ZNT OF WAGES AND aENI:FITS 

OCTOBER 1, 1tl7 

Determination of laae OCtober 1, 1t87 

, ..... 81 

0 r • 
• \) J 

J 



ANNEX D- (CONTI NUED) 
PAGE 2 

e 
(2) NON WORK DAYS AND WORX DAYS (PER UMWA AGREEMENT) 

Non-Work Available 
Daya Paid Work Daya 

--------~ --------~ 

Total 
•• ·-

• Xftcludea Birthday .. li4ay 
•• Fixed for t • Term or-Thl Agreement 

PAYROLL 

ial Security 

231 • • • •• 
Federal 

JJ7 • 

Workers Compensation •• o, •• 111.71 • 2.2t 

State Black Lung 

Total Daily Payroll Taxea 

•• 

.15.1t 
•••••• 



ANNEX D - (CONTINUED) 
PAGE 3 · 

e 
I I I • OTHER BENEFIT COSTS ELEMENT 

October 1, 1987 

EXA.~PLE I - FOR ILLUSTRATION ONLY 

I. WAGES ELEMENT 

Average Jtate 

t22.50 
•••••• 

1tl7 



ANNEX D - (CONTINUED) 
PAGE 4 

e 
Work 
Day a ----

coat of IOD•Work Dar• CJt c•1 • 1120.71) 
~--'-----'---'-' 

Total ~age 8lement 

(1) SHIFT DIFFERENTIAL 

' JO.It -------
-····· 

aaa-.a 451 .,.Y lbift, 40t lecon4 lhift, aa4 lit !'bird lhift 

(2) NON WORX DAYS AND WORX DAYS (PER VMWA AGREEMENT) 

Non-work Available 
Days PAid Work Day• 

~-------- ---------

• Includes ai~4ay 801i41Y 
•• Fixed for the Term of Thia Agreement 

II. PAYROLL AND OTHER LABOR-RELATED TAXES ELEMENTS 

State Unemployment Compenaation 
.so• • ,no 1 

Federal Unemplo ent Com enaation 
1.101 a 7,000 I 

Workers Compensation 
... , • 11,4.1 

State Black Lung 

e 
Total Daily Payroll Tax•• 

• 

• 

------ 115.t4 
•••••• 



ANNEX D - (CONTINUED) 
.AGE 5 

III. 

SUMMARY - 'l'OTAL DAILY WAGE lATE - JANUARY 1, 1988 

1. 

2. 

3. 

INCREASE/DECREASE IN WAGES AND BENEFITS: 

EXAMPLE II - FOR ILLUSTRATION ONLY 

COMPUTATION FOR ADJUSTMENT WAGES 6 BENEFITS: 
EFFECTIVE APRIL 1, 1§88 

I . WAGES ELEMENT 

atteot:lw AP.ill 

······-

122.50 
•••••• 



ANNEX D • (CONTilWED) 
PAGE I e 

e 

Work 
Day a 

f121.SI 
22.10 -------

• 21.01 

····-· 
ift, 40' Je~ond Shift, and 15\ Third Shift 

(2) NON WORK DAYS AND WORK DAYS (PER UHKA AGRE~XNT) 

* •• 

Total 

Non-work Available 
Day• Pai4 Work Day• 

-~------- ~--------

--41 
•• 

365 
104 

12 
12 



ANNEX D • (CONTINUED) IIGE 7 

II. PAYROLL AND OTHER LABOR-RELATED TAXES ELEMENTS 

State Unemployment Compen•ation 
• • • ,no 1 

Feder al Unemployment Compenaation 
1. X ,,,CJOO I 

Worker• 

St ate Black Lung 

Total Daily Payroll Tax•• 

II X 122.50 

• 

••• 
• . 56 

• 2.32 

• .50 

$11.05 
•••••• 



ANNEX ~ • (CONTINUED) 
PAGE ~ 

e 
SU~ARY - TOTAL DAILY WAGE 

INCREASE/DECREASE JN WAGES ANP IEN!FlTS1 

{ 

... 



DETERMINATION OF EFFECTIVE 
PERCENTAGE RATE AND lASE 
OCTOBER 1, 1987 

~----------~--~-----------

TOTAL 

Supplie• ' Material• 

Inflation/Deflation 

West Virqinia Severance Tax 

Fixed 

Price 

OETE~INATION OF BASE WEST VIRGINIA 
SEVERA:\CE TAX 

lASE PRICE COMPONENTS 
PER TON 

----------------------

1.17 

X 

•••••••••• 

DETERMINATION OF EFFECTIVE BASE PERCENTAGE 
RATE OCTOBER l, 1187 

--.-,...-
.1.40/t37.47 • ,., •• 



EXMPL~ I - JOlt ILLUSTRATI~ ONLY 

----------------~----------------

ANNta Y 
REFER!NC! TO SECTION 4.05 
COMPUTATION FOR ADJUSTMENT 

SUPPLIES AND MATERIALS 
OCTOBER 1, 1987 

DBT!RMINATI OM OF SUPPLIES AND MTERIALS ADJUSTMENT: EFP'!CTIV! JAIIUARY 1, 1 '88 
~-----------------------------------------------------------------------~---

11/87 
Index 
Mo. COIIPOnent ' Weiqht 

Base Index 
Value 

AUCJUSt 1987 
Index \ Wtd. ' 
Value Chanqe Chanqe 

-----~~-~-~---------------- ------ ----------- ----- ------

··-

ll5.t 
41 •• 1 
~.J 
MS.t 
!21 • ., 
Ut.J 

Jti.J ., .. , 
J34.2 
Jtl. 
l22.l 
DJ.1 

·-



~NNEX P CONTINUED 
PAGE 2 

!XAMPLB tt - FOR ILLUSTRATION ONLY 

DITBMINATIOM OP SUPPLIES AND MATERIALS ADJUSTMENT: ! .YF!CTIYE APRIL 1 , 1911 

---------------------------~-------------------------------------------------
Base I ndex 2/11 

Index ' Value Index ' No. Cc.ponent WeiCJht AUCJU8t 1917 Value Cbancte ----- ---------------------------- ------ ----~---
......... 

~------

---
- a I.M, • 

Adjaat.eat lffectl .. 4/1/11 s .11 

Wtd. ' Cha114Je ----.,-

. ' 
' '\ 
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ANNEX G · 

a!F&RIMCI ~ SECTION •• 06 
COMPUTATION OF ADJUSTMENT POR CHANGES IN INFLATION/DEFLATION 

. OCTOIER 1, 1t87 

EXAMPLE I • POR ILLUSTRATION ONLY 

DETERMINATION OF INFLATION/DEFLATION ADJUSTMENT 
ltFECTIVE JANUARY 1, 1988a 

Reference ' Index •••e Q\larter/ Quarter/ \ Wtd. t 
Index Wei9ht Month Month Change Chan9e ------

1.24 

2.42 

3.66 
• ••• 
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ANNEX G (cont 'd) 
PAGI 2 

J!AMPLE II - FOR JLLOSTRATION ONLY 

Determination of Inflation/Deflation 
Adju•~nt Effective April 1, 1t88a 

' aaae 
Index Quarter/ 

Index Weitht Month 

--------------------- ------ ---------

•••• 

Reference 
Quarter/ ' Wtd. ' Month Chanc;e Chenqe ------... ~-- ------ ----·-

(. 04) 
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ANNEX B 

UFERENCE TO SECTION •• 07 

COMPUTATION FOR ADJUSTMENT OF W!ST VIlGINIA 
I!VDANC! TAX 

OCTOBER 1, 1917 

EXAMPLE I - FOR ILLUSTRATION ONLY 

D!T!RY.INATION OF WEST VIRGINIA SEVERANCE TAX ADJUSTMENT 

lrt£cffVE JANUlRY 1, IIIIa 

Section -------
•• 03 

•• 04 

4.05 

4 . 06 

lum of aillint Price Adjuatmenta lffective 
January 1, 1988 

Wage a ' aenefitl 

Gov't Impoaitiona 

Suppliea ' Material• 

Inflation/Deflation 

TOTAL 

Per Ton 
A4juatment 

•••• 

Weat Virginia Severance Tax A4juatment to be 
Added to the Billing Price 
•tfective .,......,_ , 1w• 

•• 02 -·· 



' 

ANNEX B (Cont'dl 
PXC:! 2 

EXAMPLE II - roa ILLUSTRATION ONLY 

DETERMINATION OP WEST VJaCINIA SEVERANCE TAX ADJUSTMENT 
lttfCffvt APRIL 1, 1988a 

Section 

4.03 

4.04 

4.05 

4.06 

Sum of aillin9 •rice Adjuat.enta Effective 
April 1, 1111 

wave• ' aenefita 

Gov't Jmpoaitiona 

Suppliea ' Material• 

Inflation/Deflation 

TOTAL 

Per Ton 
Adjuatment 

----------

__ _._ 

•• 01 
•••• 

weat Virqinia Severance Tax Adjuatment to be 
Added to the Billing Price 
KffeetiYe ~1'11 l, 1_1-=-...;;..11~-

---~ •• oo 
~~-~~~-------· .... 



Purchaser hereby agree to modify and amend the Agreement in 

the following respects: 

1. 

Section 5.01 of the Agreement ia amended by deleting the 

section in its entirety and inserting in lieu thereof the following: 

5.01 Calorific Value Adjustment. The amount to 
be paid by Purchaser for the Coal under this Agreement 
shall be determined upon the basis of the actual "as 
received" calorific value of the Coal as cont&ined in 
the samples. (See Annex K and Section 10.01 regard1ng 
sampling and analyses.) This determination shall be 
made as follows: "As received" calorific value shall 
be divided by the calorific value set out i n Section 
9.01 (12,000 BTU per pound). The resulting quotient 
("calorific adjustment factor") shall be multiplie d 
times the sum of (a) the respective Base Price and 
(b) the actual transportation costs borne by Purchaser. 

The product resulting from t his step, less the 
sum of (a) and (b), shall constitute a "Calorific Value 
Adjustment." Purchaser shall submit to Seller whatever 
computations and data are reasonably necessary to sub
stantiate such adjustment. The amount to be paid by 
Purchaser for coal purchased hereunder shall be the 
respective Base Price adjusted upward or downward to the 
nearest one-tenth of a cent by the amount of the Calo
rific Value Adjustment computed for the coal delivered 
in each calendar quarter. The Calorific Value Adjus t ment 
mechanism is further detailed and illustrated in Annex 
J, attached hereto and made a part hereof, and this 
adjustment shall be made in accordance with the said 
Annex J. 

Within 45 days after the close of each calendar 
month, a report will be submitted by Purchaser to 
Seller showing the computation of adjustments required 
to determi ne the price to be paid for coal received 
during the preceding billing period, in accordance with 
provisions in Section 4.09, thi• Section 5.01 and Section 
10.01 hereof. Where interim bill ~ng resulted in under
payment, Purchaser will remit the difference he tween the 
actual price that should have been paid and the interim 

/ rJ \ 
•/ -2-



payments. Where interim billing resulted in ovc~
payment, Seller shall credit Purchaser' s account with 
such amount of overpayment and inform Purchaser of 
such credit. 

2. 

Annex J of the Agreement i s amended by deleting the 

second, final , paragraph i n i ts entirety and inserting in lie u 

thereof the following: 

Determination of the Calorific Value Ad justment is 
made aa follows: 

Item 

l. 

2. 

3 . 

4. 

5. 

6. 

1. 

8. 

(x) 

Bnse Factor 

At the 
Specification 

Calorific Value 
of 12,000 BTU/lb 

UjuetMAt 

(y) (z) 

(Hypothetical Months) 

At a month'• At • month ' s 
Calorific ValuP. Calorific Value 
o f 12,200 BTU/lb of 11,800 BlU/lb 

$ 30.00 $ 30.00 

10.00 10.00 

40.00 40.00 

12,200 11,800 

111800 
12,000 

.983 

.680 -.680 

$ 30.680 29.320 



r . . . .. 

Figures used in columns (x), (y) and (z) of items 1 
through 6 are purely hypothetical and are used for 
illustrative purposes only. 

3. 

Except as herein provided, the Agreement for the Sale and 

Purchase of Coal dated March 31, 1977 is not otherwise altered 

or modified and is in all respects ratified and affirmed. 

IN WITNESS WHEREOF , the Purchaser and Seller have caused 

this Amendment to the Agreement for the Sale and Purchase of Coa l 

to be duly executed and attested in several counterparts on this 

-z..,-rt.,day of .5?~~£·c: , 1979. 

I ... 

ATTEST: 

I\ 
, f) 

\ 
\ 

, · I 

/·~«lit 

ATTEST: 

ATTEST: 

.. . \ . 

GEORGIA POWER COMPANY 

~ 
,.flY=//IZ~u f tt. 

~te Executed: 5- 2 J-- ) f 
A. T. MASSEY COAL COMPANY, INC. 

MARROWBONE OEVELOP~mNT COMPANY 



GUARANTY AGREEMENT 

THIS AGREEMENT, made this 23rd day of _---.::Ma=r.:.c:h~----

1982, by and between A. T. Massey Coal Company, Inc. (the 

"Guarantor") and Georgia Power Company ("Georgia Power"): 

~ ! ! !i ! ~ §. ! ! !!= 
WHEREAS, Georgia Power has contemporaneously herewith 

consented to the assignment to Masaey Coal Sale• Company, Inc. 

("Sales Company") of Guarantor's interest in that certain coal 

supply Agreement dated March 31, 1977 between Guarantor and 

Marrowbone Development Company as SELLER and Georgia Power as 

BUYER (the "Agreement"); 

WHEREAS, Marrowbone Development Company ha~ consented to 

such assignment; 

WHEREAS, Guarantor is desirous of having Georgia Power 

consent to such assignment; and 

WHEREAS, Georgia Power is will i ng to grant auch consent 

only if the Guarantor guarantees the faithful performance of 

all the terma and conditions thereof. 

NOW, THEREFORE, in cou.ideration of the conaent to 

assignment to Coa l Sales by Georgia Power, the Guarantor docs 

hereby agree a• followa : 

1. The Guarantor does hereby guarantee full, prompt, 

and complete performance by Coal Sale• of all the term., 



covenants, and conditions of the Agreement (as the same may be 

modified, amended, con1trued, or implemented by Coal Sales, 

Marrowbone Development Company and Georgia Power) and payment 

of all sum. that may become due to Georgia Power from SELLER 

thereunder. 

2. This guaranty shall be construed as an absolute, 

continuing and unlimited guaranty of Coal Sales' performance, 

and Georgia Power shall not be required to proceed first against 

Coal Sales or any other person, firm, or corporation or otherwise 

exhaust any remedies, legal or equitable, it may have against 

Coal Sales or any other person, firm, or corporation. 

3. This guaranty is not limited to any particular period 

of time but shall continue in full force and effect until all 

obligations of SELLER under the Agreement with Georgia Power 

have been fully and completely performed, and the Guarantor shall 

not be released from any obligation or liability hereunder so 

long as there is any clatm of Georgia Power against SELLER 

arisi~g out of the said Agreement that has not been settled 

or discharged in full . The Guarantor 1hall have no power to 

revoke thi1 guaranty. 

4. The Guarantor understands that Georgia Power, Coal 

Sales and Marrowbone Development Company may modify, amend, 

construe, or implement the Agreement from time to time and 

at any ttme in a way which may increaae the obligations of 

SELLER and the Guarantor and may randar full, prompt, and 



complete performance of SELLER more difficult. The r,uarantor 

hereby consents to any and all such modifications, amendments, 

constructions, or implementation of such agreement, and such 

modificationft, amendments, constructions, or implementation shall 

not release the Guarantor from ita liabilities and obligations 

hereunder. 

5. The Guarantor shall not be released by any extension 

of time of performance granted to SELLER by ~eorgia Power , and 

Georgia Power shall have full power and authority without notice 

to the Guarantor to grant any such extension of time a• may 

seem proper to it. 

6. In the event SELLER shall fail to perform any of the 

terma, covenants and conditions of ita Agreement with Georgia 

Power, the Guarantor shall pay to ~eorgia Power all damages, 

coats, and expenses which Georgia Power is enti tled to recover 

from Coal Sales by reason of such default. 

7. In the event Georgia Power gives the Guarantor 

notice of a default by SELLER under ite Agreem•nt with ~eorgia 

Power, the Guarantor shall have the right to assume a~~ pe rform 

all of Coal Sale's obligations under ita Agreement with Georgia 

Power, subject to all the terms, conditions, and covenants 

thereof. 

-3-



8 . The Guarantor does hereby waive ~he giving by Georgia 

Power of any notice to which it otherwise might be entitled 

by law, including, without limitation, notice of acceptance of 

this Guaranty Agreement and notice of default by Coal Sales . 

The Guarantor further vaivea the making of any demand for 

performance upon Coal Sale• of itself . 

9. The Guarantor hereby agree1 that this Guaranty Agree

ment shall be applicable to the 1ucces1ors and assigns of Coal 

Sales. 

10. The validity, interpretation and performance of this 

Guaranty Agreement and each of it1 provisions shall be governed 

by the laws of the St ate of Georgia . 

IN WlTNESS WHEREOF, the partial have caueed thla Agreement 

to be executed by their authorized officers , all as of the date 

and year firet above written. 

\ A. T. MASSEY~~~~·~~· 
> )~.,..d~ . .._l~ ·~.A~ 
~ 

GEORGIA POWER COMPANY 

-4-
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~ Compeny s.w;.., 
p~ Oft.ce Boa 2$25 
~. ~35202 
T~2058~tt 

A 
Deceaber 6, 1983 Southern Company Services 

Mr. R. J. Kelly, Executive Vice Pruident 

Georaia Power Company 
Poet Office Box 4545 
Atlanta, GA 30302 

Mr. L. !1111 Du.aabury, Pruideot 
Maaaey Coal Salea eo.paoy, Inc. 
Poet Office Box 26765 
Ri chmond, VA 23261 

Gentlemen: 

LETTER AGREEMENT RELATING TO THE COAL SUPPLY AGREEMENT, AS AMEN'4>ED, 

BETWEEN GEORGIA POWER COMPANY (PURCHASER) AND MASSEY COAL SALES CC»1PANY, 

INC. AND MARROWBONE DEVELOPMENT COMPANY (SELLERS), (HEREINA.n'ER "THE 

AGREEMENT") 

In accordance with the term. and condition~ of Section 7.01, quantity 

Maaaey Coal Sale• Compauy, Inc. ia to ship 300,~ tooa 
1.ooo.ooo 

.,....,. ,,.,.,,;:teU 
•AIIM~~~ ten (lf Purehaaer elacta 

), all tont to meet the 

quality aa stated iu Section 9.01 of the Agreement . It ia hereby agreed 

that Ma .. ey Coal Sales COII})any, Inc. vill defer all 1983 coal ahipmenu 

until t he calendar year• 1985 and 1986, at which time the deferred 1983 

coal shipment• will be added to the contractual ahipmenta in the following 

manner: 

It ia also aareed that Massey Coal Sales Company, Inc. may ship up co 50% 

of ita annual contract tonnaae froa coal reserves of ita affiliate• 

(majority owned) at a delivered prica to stated destination nnt to exceed 

the Coal Property delivered price to stated destination, and provided the 

coal quality froa coal reserves of ita affiliates equals or exceeds the 

contractual coal quality as stated in Section 9.01. For purpo1es of thia 

calculation, tba Coal Prooerty delivered price shall be computed aa 

thouah all toauae bad been abipped froa the Coal Property. 

Georaia Power eo.pany ear ... to accept up to SOl of the coal deliveriea 

from coal reservu of your affiliate& with the uodentauding that Georgia 

Power Company will incur no additional coat Lurden aa a retult of theae 

del1veriu. 



M~ara: Kelly and D. nbury 
December 6. 1983 
Page Two 

Please sian in the 8pacee provided below to indicate your concurrence with 
the proviaiona of this Letter Agreement. 

ttr1 v 
~~illingaley, na r 
Fuel Contract Admini•tration 

jg 

In Witneaa Whereof, the partie• have caused this Letter Agreeme:lt to be 
executed by their authorized officera. 

GEORGIA POWER COMPANY 

By ~~~e President 

HASSEY COAL S~~S COMPANY, INC. 

By ?a'~ ~i.e~~~ 
Iu President 



.. 

.. 

J.-rJ 21, 1M3 

•• L J. 1aJ1J 
lucutift Ylce fneidnc 
c.oq1a ,_. ea.,.., 
Poet Office loa 4545 
Atl&Dta, C& l030Z 

*·LIUU~ 
Director, CoDnacc lalM 
..... .,. CoAl saw c-.-.,. IDe. 
Poet Office los 26765 
Uc'aa .. , fA 32361 

C...tJnru 

AA!Pal 101 !liZ uti AID fUICIIAII tSI COAL MDD JM&ca 31, 1t77, 
AI ANIIIDID (IIII1JIAnD. "'lU atalftDII•) 

nta Lett•~ ~c a1pif1u that the -. ectadled hueto aDd l'afernd 
to u Dlll.1tt 1 of ADD A w Mea I'Wi.,.d ... qn~ to 1rt •ou 
r.dwtau (Geoqia ?•e~ ea.p.11J) .U S.Uu (Maae41J Coal lalea ec.pay, 
IDe.) u npna•tha tba •tin Coal hopn-C'J coat41A1q aufficteac 
naei"9M MceaNIJ to_., tile raquil" .. u of t!ae Aal' ..... t. The attached 
IIRUI1' l of MID A vU1 M ~ u k1q the _,. Uatified u 
DBUtft 1 aK 2 of AliBI A OD pafU 1 ad 2 of tM HCltala to the qr-
-t •. r.ca.n-l'a, Nth ,_...._ _. .. u.~ qr .. tbat l'efuaacu 111 the 
Aar•• st co "Coal ProputJ" abal1 ........ co coutac of OD17 cboae lad 
_. al..aaral iatnuu oacJs ... ta tM attached IDDU 1 of ..a A. 

Pluae af.pUJ ,..... accepcace of eM fonaoiDI ., aecattaa · tUa tetcft 
Aan•••t u tba apace p~ ~. 

Cbarla8 Y. Yal"'• 
lupentaor. hal CoDtnct ~ 
~ ..... ~ --c..& 
Ja 
Att.ad Ell 'Hilm 1 oC AIIIID A 

fiE. 



~tnetn Comoany SefviCII. 
Post Off rca tlc• 2625 
B~tmongham Alabama 35202 
Telepnone 205 87o-6011 

February 19, 1985 

Mr. D. M. Ratcliffe 
General Manager, Fuel 
Georgia Power Company 
Post Office eox 4545 
Atlanta, Georgia 30302 

Services 

Mr. L. Ellis Dusenbury, President 
Massey Coal Sales Company, Inc. 
Post Office Box 26765 
Richmond VA 23261 

Co l( o-8-tJ.;J..L 

A 
Southern Company Services 

1/'le SCXA!lem el«<r IC Syslttm 

RE: LETTER OF UNDERSTANDING RELATING TO THE COAL SUPPLY 
AGREEMENT, AS AMENDED, BETWEEN GEORGIA POWER COMPANY 
(PURCHASER) AND MASSEY COAL SALES COMPANY, INC. AND 

MARROWBONE DEVELOPMENT COMPANY (SELLERS), DATED 
MARCH 31, 1977, AS AMENDED (HEREINAFTER "THE AGREEMENT") 

Gentlemen: 

The following items in the Agreement require clarification and 
documentation of workinq underatandinqs reached as to the price 
adjustment procedures contained in the Agreement. 

1. For the labor and fringe and benefit adjustments effective 
July 1, 1981 under Sections 4.03 and 4.04 of the Agreement, 

1•~•· actual 1111 1 41reet labor work 
uaed ~c ecmpute 

co8t. The percentaqe 
computed by applying S•llera' 

'' and July 1, 1981 and computing ii!~~~~~~~~~~~H! ~oeate... to ~ vate rate' 
the re•ultinq weiqtite4 av•raqe 

For labor and fringe and benefit adjuatmenta effective 
Sectiona 4.03 and 4.04 of the Agreement after July 1, 

~-··· .. _ • ....__.. duect labor work force 

new 
date. !'he 

rate as at the preceding adjust-
ment date will be compared to the new weighted average rate 
to compute the percentaqe increase in daily labor cost. 

Weight•d average wage ratea uaed under Sectiona 4.03 and 4.04 
are calculated by firat multiplying the applicable work force 



Mr. o. M. Ratcli 6#~ 
Mr.· L. E. Dusenl 
February 19, 1995 
Page 2 

percentages time the wage rates for each job grade using a 
• floating• decimal for intermediate results. The total of 
the intermediate results rounded to two decimal places is the 
weighted average wage rate. 

2. The Mineral Industry Surveys referenced in Section 4.03 for 
use in updating the Daily Production F~ctor is no longer 

3. 

ublished. The publahed by the 
of place. The latest 

~~~'ali value a tor the vicinity 
a each escalation effective 

The preceding calendar year 's actual production mix of 
surface and underground coal will be used throughout a 
calendar year period. The Daily Production factor is rounded 
to two decimal places in accordance with Section 4. 03 and 
Annex F to the Agreement. 

The medical insurance cost included in the UMWA Type portion 
of Fringe and Benefit adjuatmenta made under Section 4.04 of 
the Agreement i• •••R• baaed on insurance rates paid by 

fa ~ lfteJ at an agreed ratio 
coveraqe The January 1, 1983 

d in escalations made under the 
~ow s,l~·inaured #or 
to uaa the prevfoua 

~~~~.i!lli~~~~~~~~ for adjustment ~•·~~apl.e, -.41cal coat adjuatments 
Mi!ical coats incurrec! at 

4. The sickness and accident benefit cost included in the UMWA 
Type portion of Fringe and Benefit adjustments made under 
Section 4.04 of the AgreAment is currently based on a Tanuary 
1~ 1983 r•t• o£ .17 per employee per eonth for benefita of 
t17S.OO ~c week ~quitable'a Auqust 26, 1982 letter). Since 
Sel~er' s m nes are now self-insured, sickness and a':cident 
benefit cost adjustments will be handled in the same manner 
as medical costa described in Item 3 above based o~ Omar 
Mining Company. This method of adjusting medical and 
sickness and accident coats shall be subject to review as 
provided in Section 15.01 of the Agreement. 

s. Workmen's Compensation cost included in the Gover nment 
Imposition Type portion of Fringe and Benefit adjust.ments made 
under Section 4. 04 of the Agreement ia updated quarterly 
baaed on the percentage of each quarter's actual premium cost 
to total groaa earnings. Each quarter'• resulting ~orkmen's 
compensation percentage is applied ~o the daily wage factor 
in effect as of the beginning of each quarter to derive the 
cost per day for workmen's compenaation. It is understood 
that the quarterly billin9s utilized to compute the workmen's 
compenaation percentages include coata for all employees (not 
just direct mine labor) , and that the pe rcentages de rived 
therefrom are avera9es of actual rates for all of Sellers' 
employees. 



Mr. D. M. Ratcl~c~~ 

Mr: L. E. Duaen. 1 
February 19, 1985 
Paqe 3 

6. Federal reclamation tax and Federal b lack lunq excise tax 
government impositions will be retroactively adjusted as soon 
as possible after the end of each calendar quarter to r eflect 
the actual production mix of surface and underground mined 
coal and the actual tax rate s in effect during such quarter. 

7. It is recoqnized that the •Wholeaale Price Index" referenced 
Annex G to the Agreement has been renamed 

Index. It is also recognized that t he 
lne Roof Bolta bea been renumbered 

~"'~1 "-014 • The renumbering chanqe is 
effective beginning with the January 1, 1983 supplies and 
materials escalations. 

8 . January 1, 1978 there are two Conauaer Price 

"'"~ .... 0 • 

• • ~ •• .a.':'·'· ·- ...... . , 

Please indicate your concurrence with the provisions of this let
ter of understanding by signing in the spaces provided below. 

Sincerely, 

I?~JJ.~ 
Rebecca D. Stallings 
Fuel Contract Analyst 
Fuel Supply Department 

shm 

gpmass 

Approved: 

Approved: 

Approved: 

Date 
pany 

1b,frr Date 
mpany, Inc. 



SouNm CotnC*IY S.W:.. lr 
POll Ofllce fb 2825 
Btrmlf'IO'\IfTI. ~· 35202 
T eiiQtiOne 205 870«)11 

September 9, 1985 

Mr. L. Ellia Duaenbury, President 
Massey Coal Sales Company, Inc. 
P. o. Box 26765 
Richmond, VA 23261 

Mr. Georqe P. Bead 
Senior Vice Preaident-

Foaail ' Hydro Power 
Georqia Power Company 
P. o. Box 4545 
Atlanta, Georqia 30302 

Gentl emen a 

A 
Southern Company Services 

LETTER AGREEMENT RELATING TO THE COAL SUPPLY AGR!!MENT BETWEEN 
GEORGIA POWER COMPANY (PURCHASER) ANO MASSEY COAL SALES COMPANY, 
INC. (SELLER) DATED MARCH 31, 1977, AS AMENDED (HEREINAFTER •THE 
AGREEMENT •) • 

Price adjuatmenta tor Groaa Marqin under Section 4.07 ot the 
Aqreement are baaed on percentaqe chanqea in the Con•u.er Price 
ladex ~oc Wete la~r• and Clerical WOrker• (CP%-W) !t-
teetive wi June 30, 1985 publication, the Bureau ot Labor 
Statiatica icat1oD o! the old •erie• CPI-W and 
replaoed it ett-w. 

In order to avoid unfair advantage to either party, the partie• 
ntull.y atr .. to adjut the CPI•W new aeriea nuaber in accord
ance with the tollowlnq methodoloqy utilizinq the ne June 1985 
index value to obtain the neceaaary converaion factor: 

EXAMPLE: 

014 leriea 
Juu ltiS 

311.3 1 

- .. -.~~- ~--

.. ...... • J • .}". - •. 
• t I - o • ' t ' • ... • 



Mr. L. Elli• Du•enbury and Mr. G. F. Head 
September 9, 1985 
Paqe 2 

All other provi•ione of the Aqreement will remain unchanged. 

Plea•e indicate your concurrence with the provi•ion• of th i • 
letter aqreement by •iqninq all three copie• in the • pace• pro
vided belowr 

Sincerely, 

~;. 4~~ 
f/Jennyfl I. Gilleapie 

Fuel Contract Analyet 
Fuel Supply Department 

For Mao~a~i.~ompany, 
ompany 

cc: Maaaey Coal Salea Company, 
c. Hill 

Georgia Power Company 
R. D. Dodqen 
D. M. Ratcliffe 

Southern Company Servicee, 
J. c. Ludwiq 
o.J • F . Billinqaley 
E. E. Gagne 
D. J. Putman 
F. G. Roberta on 
s. B. Rowland 
J. A. Small 
c. v. Valekie 

File: LEG 1-8 GP 
cpiw2 

Inc. 

Inc. 

Inc. 

/ 

. ) "' ·-, ::> 
"') J 



December 11, 1985 

Mr. L. El1i• Du•enbury, Pre•ident 
Maa• ey Coal Sale• Company, Inc. 
P. o. Box 26765 
Richmond, VA 23261 

Mr. G. F. Bead 
Senior Vice Pre•ident -

Fo•ail and Hydro Power 
Georqia Power Company 
P. o. Box 4545 
Atlanta, GA 30302 

Gentlemen: 

Cb4cd-~ 
( t t( l ' ~ - I ~ . '2 ~ 

A 
Southern Company Services 

l flf JW,..,n flft;/fiC • ..,,., 

LETTER AGREEMENT RELATING TO THE COAL SUPPLY AGREEMENT BETWEEN 
GEORGIA POWER COMPANY (PURCHASER) AND MASSEY COAL SALES COMPANY, 
INC. (SELLER) DATED MARCH 31, 1977, AS AMENDED (HEREINAFTER •THE 
AGREEMENT •) • 

Price adju•tment• for Supplie• 
of the t are ba•ed on 
i 

. •) 3lP 



Meeers. Oueenbury and Bead 
December 11, 1985 
Page 2 

In addition, effective with 

with Section 4.06 of the Agreement, the partie• 
to eubetitute the •o. 2 Dieael fUel index (Cod• 

the ~i•ael to Colllfcla1 eoaaa.era in4• (CGa• 
• ~-- effee~ive wi~h ~he Sep~embar 1, 1985 Supplie• 

and Ma~eriale eecalation. Thie eubeti~ution will remain in 
place even if and when the Bureau of Labor Statietice resume• 
publication of th D ... 1 to Ca..ercial Cona~ra index (Code 
wo. 057i-lltl.08) 

In addition, the rtiee mutually aqree to eubetitute the ria• 
i . 057f) for the Lubrica~in9 Oil 

• effect ve with the September 1, 
1985 Suppilee and Material• eecalation. In order to avoid un
fair advanta9e to either party, the partie• mutully aqree to 
utilize the convereion factor calculated below to adju•t the 
P baaia ca.parable to the former 

- - .... ," 
The PiDiabel ~loaat• ted .. 1• divided by t he factor of .4&49 
at each ••calation date effective on and after September 1, 
1985 to dete~ine the index number to be ~••d. 

• 



Messrs. Dusenbury and Read 
December 11, 1985 
Paqe 3 

All other provisions of the Aqreement will remain unchanqed. 

Please indicate your concurrence with the provisions of this 
letter agreement by siqninq all three copies in the spaces pro
vided below. 

Sincerely, 

i~f!a~~ 
Fuel Contract Analyst 
Fuel Supply Department 

Maaaa~-~o~y 

For Georqfa Power'Company 

Files LEG 1-8-AP 

aqr 



('o~•Clc.t ~ 

(!. f ,l_ {) l . I ~~ . . 'J. 

A 
Sou them Cornpany Services 

Dece~r 18, 1985 

Mr. L. Ellis Dusenbury 
Prest dent 
Missey Coal Sales Company, Inc. 
P. 0. Box 26765 
RichBond, VA 23261 

Mr. &eorve F. Head 
Senior Vfce President -

Fossil I Hydro Power 
Georgia Power Company 
P. 0. Box 4545 
Atlanta, 6A 30302 

Gentle~~en: 

lilt SCCAflern ~/fiC S($1~ 

LETTER AGREEMENT RELATING TO THE COAL SUPPLY AGREEMENT BETWEEN GEORGIA 
POWER COMPANY AND MASSEY COAL SALES CO..,AHY, INC., DATED MARCH 31, 
1977, AS AMENDED 

During early 1984, Georgia Power Company's Fuel Accounting Dtp!rtment 
began utflfztng a computer progra• for calculating calorfftc value 
adjustment payments under all of fts long-tena Coal Supply Agreements. 
This proyr•• rounds all calculations to four deci .. l places except 
the ftna pa~nt amount which fs rounded to two deci .. l places. 

Prfor to the fmpl ... ntatfon of thfs computer progr .. , calorific va lue 
adjustment pa~nts were calculated manually by Georgia Power Company. 
The specific rounding and calculation procedures utilized ir. Georgia 
Powtr•s COIIIJuter progr .. are the , .. procedures used when these p•~nts 
were calculated •nually. These procedures hAve bHft conststently 
uttltztd fn dete~fntng all calorific value adjust.ent pa~nts patd 
by Georgia Power COCIIpany under aU long•tel"'l Coal Supply Agre .. nts 
and, consequently, accepted as pa~nt by the vendor. 

An example of the procedures utfltzed in dete~fning these pa,..nts 
1s illustrated fn the Annex attached to thts Letter Agre ... nt. As 
you will note, the procedures illustrated in the attached •Y or •Y 
not adhere spectftcally to the exact lanyu•tt and/or calculation e~les 
contained fn tht Annex of your Coal Supp y AgretMnt wtth Georgia P·owr 
Company. 



Mr. L. Ellfs Dusenbury 
Mr. George F. Head 
Dtctllblr 18, 1985 
Page 2 

In order to avoid any confusion fn tht future, the purpose of this 
Letter Agre ... nt is to clarify that ft is the intent of the parties 
concerned to dtttr.fnt calorific value adjustment payments in accordance 
with the exaMple illustrated in the attached Annex. This Annex represents 
an example of pa~nt docu.entltion submitted with tach of your current 
calorific value adjustMent pay.ents froa Georgia Power and clearly 
outlines tht procedures that should bt utilized in developing these 
pa~nts. It fs also agreed that the attached Annex replaces the similar 
type Annex that -.y bt currently included in your Co•l Supply Agreement. 

Please fndfcatt your concurrence with the provisions of th~s Letter 
Agre ... nt by signing all three copies in the spaces provided below. 

Sincerely, 

Charles V. Valtkfs 
Supervisor, Fuel Contract 

Adlnfnfstratfon 
Fuel Supply Department 

bnD 

AttachiDent: Annex 

Approved: 

, c(t) 
./ 

• 
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~F.r.ONr ~Y.ENDHEN~ TO THE AGREEMENT FOR ~HE 
SAJ.ES AND PURC~ASE OF COAL 

THIS ~MENDMENT is made and entered into this 10~ day of 

~~ , 1987, by, between and among GEORGIA POWER COMPANY, 

a corporation organized and existing under the laws of the State 

o! Georaia an~ having ita pr i ncipal office in Atlanta, Geor~ia 

(hereinaft~r •purchaser•) and ~ASSEY COAL SALES COMPANY, INC., a 

corporation organized and existing under the laws of the State 

o! Virginia with its principal o!fiee in RichMond, Virginia (as 

previously assigned by A. T. Massey Coal Company, Inc . l and 

"!ARROWBONE DEVE!.OP~ENT COMPANY, a corporation organized and 

existing u~~er th~ laws of. the Stat~ of West VirginiA with its 

principal offiC"e in ~~'P.rmit, "'est Virginia (sever.!lly, 

collectively and jointly referred to as •seller•). 

~ I T N E S S E T H 

WHERF:AS, Purchaser and SellP.:- have prP.viously entP.rP.d intC\ 

an Agr~c~~nt !or the Sale and Purchase ot Conl dated March Jl, 

1977 a~ previously amended as of SP.ptember :!5, 1979. 

WHEREAS, the Purchaaer And Seller desire to modify and ai'T'end 

the Agreem~nt ~s hereinafter provi~e~ . 

NOW, THERF.FORE, in consideration of the previous cove nAnts 

and the mutual CC\venants hereinafter set forth , Seller and 

Purchaser hereby agree to modify and amend the Agreement in the 



following respects: 

1. The fourth pDr~graph n! Section 4.03 of the Agreement 

is ~mended by deleting that paragraph in its ~ntirety and 

inserting in lieu thPreof the following: 

To reflect changes in th~ individual wages under the 

U~~A agreement, the present Average Daily Wage Fac tor of 

the Wages an~ SalarjP.s component wi ll be incrcas~d by the 

pcrcPntAqP. increase or decreaserl hv the percentaqe decrease 

in daily labor co!';tS covered by the UMWA agrE"er.~ent to pro-

durP ~ ~Pw Aver~ge Daily Wace Factor. !t is understood that 

these arliust~ents includ~ the Cuarterly Cost of Living 

ArljustmP~~s to ~he ~~WA agre~~Pnt. This new Average Daily 

W~ge ~actor wil! ~e rlividec b; the curr~nt Daily Production 

racto" ~~~ ~~~inerl ~elow in th~s Section 4.03) to produce 

~ ,P.~ WacPs ~~d ~~larie~ c~m~~nP.~t o~ 9ase Price. The Base 

Price \ti! l hP ~rcre~~~d or decreas~d hy the increase or 

to t he ;ne•·ious I·'~ OP..''!' An~ Sa!.arifl!s com!"'onent . The Daily 

r~uct1o~ FAct~r w~ll ~ ~~:usted bafted on chan~~~ in the 

h<"urly !'r~••ctJnn f)f'r lft&l' in the vicinity of SELLER' • 



Daily Production Factor to be used in this aoreement, at the 

time of any adjustment to that factor, shall be 0.21 ton• 

per man-day higher than a weighted average of th~ av~rage 

tons per man per day calculated for underground mininq and 

for surface mining, said weighted ~verage to be based on the 

actual proportion of underground Mining and ~urf~ce mining 

production by SELLER under this Agreement at t hP time of 

such adJustment to the Daily Production Fa c tor. The revi sed 

base value of the 1975 published daily production indices 

on December 31, 19~6, !or District 8, SouthP.~n Numbered ~. 

is ca!culatP.d as follows: 

Revised Base of 1975 
(Based on Tons/Man/Houri 

Underqround 
Surface 

Calculation 

Underground 
5urface 

~ 1.17 tpmh • 8.0)4 hours/day 
~ ~.30 tpmh • 8.943 hours/dey 

9.40 tpl'\d !( .,5, 
20.57 tpmd )C 25\ 

Pe~ Averaqe • 12 .19 tpmd + .~! • 12.40 tpmd 

9eqinning with price adjustments computed for \986 and 

thereafter, the ~aily Production Factor shall he computed 

in the same manner as above using the latast available t.ons 

per man hour production values a nd the base hours per day. 

The base hour• per day shall not he changed except to 

recoanizP. gP.neral industry chanqP.s in the hours worked p~r 



day resulting from changes in the UMW agreement or from 

governmental impositions. 

The adjustm~nt of the Daily Production Factor shall 

he annually. In the event of the unavailability of the 

index pUbli~a in coal Production Report, adjuataenta to 

the Dail~ Production Factor shall be based upon such othPr 

index or method that is mutually agreed to. 

2. £xcept as here in provided, the Agreement for the Sale 

and Purchase of Coal dated March 31, 1977 is not otherwise 

altered or modif.ied and is i n all respects ratified and affirmed. 

In Witn~ss Wheree!, the Purchaser and Seller have causPd 

this Second A~~n~rnP.nt t o the Agreement for the Sale and Purchase 

o! Coal ~o he rtuly ex~cuted an~ attested in several counterparts 

on this lO~ day o! ~(ft , 1987. 

Itll: Vice President , Power Cenerat ion 

Date ExP.cuted: 3/10/87 

MASSEY COAL SALES COMPANY, INC. 

By: 

Its: 

OcltP Executed: 



AttPst: 
MARROWAONE OEVF.LOPMF.NT CO~PANY 

By: 

Its: 

Date Execut~d: .J -2 J- '7 

FINAJ, PAGE Tn 
SF.COND A..-..E~OP·~t-lT TO THE AGPEEMENT FOP '!'HF: 

SAtf. AND PURCHASF. 0~ r.OAL 
~~WEEN GEORGIA PO\o'Efl, MASse-y COAL SALES 

AND ~~"ROk~ONE D£VELOP~f.NT COMP~RY 

5 -
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AGREEMENT FOR THE SALE AND PURCHASE OF COAL 

THIS AGREEMENT is made and entered into as of t he 
.stl / 

31 day of !'fhc.n , .197f, by, between and among -~ 

GEORGIA POWER COMPANY, a corporation organized and existing 

under the laws of .the State of Georgia and having its prin

cipal office in Atlanta, Georgia (hereinafter "PURCHASER"); 

and A. T. MASSEY COAL COMPANY, INC. , a corporation organized 

and existing under the laws of the State of Virginia and 

MARROWBONE DEVELOPMENT COMPANY, a corpor~tion organized and 

existing under the laws of the State of West Virginia (her e

inafter severally, collectively and jointly referred to as 

"SELLER"). 

WHEREAS, PURCHASER owns and operates existing 

power generation stations· and is constructing new power 

generation stationa, all of which require large quantities 

of ~cceptable quality coar; and 

WHEREAS, Federal and Georgia regulations r equire 

use of either very low sulfur fuel or expensive stack gas 

cleaning equipment in auch new power generation stations; 

and 

· WHEREAS, .SELLER Tepreaents and warrants that 

SELLER owns or controls certain land and· min~ral interests 

in Mingo County, West Virginia (hereinafter the "Coal Prop

erty" ), as outlined on the maps identified as Exhibits 1 and 



2 of ANNEX A attached hereto and made a part hereof, which 

contain more than sufficient quantities of economically 

recoverable surface and deep mine coal to meet the q~ality 

and quantity requi~emants hereof.· including particularly the 

requirement of no more than 0.60 lb. of sulfur per million 

Btu heat content for coal delivered after 1980; and 

WHEREAS, SELLER further represents and warrants 

that SELLER will .forthwith construct loading facilities at 

or near the Coal Property, capable of loading unit trains of 

'10,000 tons in four hours. 

NOW, THEREFORE, SELLER and PURCHASER agree as 

follows: 

1.01 Mutual Obligations. SELLER agrees to mine 

and sell coal to PURCHASER and PURCHASER agrees to buy coal 

from SELLER on the terms and conditions and in the quan

tities set forth below. 

2.01 SELLER's Reserves and Preparations for 

Selling Coal. SELLER represents and warrants that the "Coal 

Property" contains economically recoverable coal of a 

qualLty ·and ·in quantities which, under present mining laws 

and practices, will be sufficient to satisfy all the require

ments of this Agreement. SELLER agrees and warrants that it 

will proceed deliberately to develop and construct mines and 

mine coal from the Coal Property and to construct or other

wise provide loading .facilities capable of loading at the 
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rate required to comply with this Agreement all on such a 

4lt schedule as to put SELLER in position to commence its 

selling and delivering of coal to PURCHASER hereunder as 

soon as practicable all in accordance with the further 

provisions hereof. SELLER hereby dedicates to this Agree

ment sufficient reserves of coal meeting the quality speci

fications hereof and lying on or in the Coal Property so as 

_to fulfill the quantity specifications hereof. SELLER 

agrees and warrants that, except for SELLER's obligations 

under their existing contract with Carolina Power an1 Light 

Co., SELLER will not, without PURCHASER's express prior 

written co~sent, use or sell coal meeting ·the quality spec

ifications hereof from the Coal Property under a contract 

having a term of one or more years, or in a way that will 

reduce the economically recoverable balance of coal in the 

Coal · Property to an amount less than the amount required to 

be supplied PURCHASER hereunder, or leas than the average 

yearly or monthly quantities stipulated in Section 7.01 

her.eof. 

2.02 SELLER's Reserves and Preparation of Mining 

Plans. Under a separate agreement dated January 3, 1977, 

attached hereto as ANNEX 8, SELLER has agreed to provide 

PURCHASER with proposed mining plans for the Coal Property 

under the terms therein. This Coal Purchase Agreement shall 

be of no force or effect unless PURCHASER a~cepts SELLER's 



mining ~lana under the terms of the above-mentioned agree-

~ ment of January_J, 1977. ~en PUR CHASER accepts the mining 

plans under the terms of that agreement, this Coal Purchase 

Agreement shall immediately have f ull force and effect. 

Neither PURCHASER nor SELLER shall have any rights or obli

gations under th~s Agreement if PURCHASER does not accept 

SELLER's mining plana. 

SELLER shall have the right to change such mining 

plans as it may deem necessary and SELLER agrees to ~dvise 

PURCHASER promptly of any substantial changes to such mining 

plans. In addition. SELLER agrees to provide PURCHASER on 

an annual basis with then current maps showing current 

mining progress and to provide proposed projected mining 

plans for the next two (2) year~. 

3.01 Term of Agreement . This Agreement shall be 

effective as of the date of ita execution subject to Section 

2.02 hereof . Full production, sale and delivery of coal 

hereunder shall commence on or about January l, 1984, and 

this ~greement shall remain in effect for a period of 

twenty-five (25) years t~ereafter . Initial delivery of coal 

hereunder will begin on or about January 1, 1983, in the 

amount set forth in Section 7.01 hereof. 

By mut~l agreement ot the part i es hereto. pro

duction. sale and delivery of the coal hereunder may com

mence either earlier or later than January l , 1983. 
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By mutual agreement of the parties hereto, this 

Agreement may be extended for an additional term of five (5) 

years . PURCHASER shall give written notice to SELLER not 

less than twelve (12) months prior to the expiration of the 

initial twenty-five (25) year term hereof of its desire to 

negotiate with SELLER the base price for the additional 

five-year term. If the parties do not execute such an 

extension within six (6) months from said written notice , 

then this Agreement shall terminate at the end of the rwenty-

·five (25) year period. 

4.01 Base Price Per Ton of Coal. The Base Price 

per ton of coal (as specified in Section 9 . 01 hereof) is 

$30.00 for each ton shipped, effective August l, 1976 ; 

4lt f.o.b . railroad cars at the loading f£cilities near Kermit, 

West Virginia. It is understood that this Base Price in

cludes any washing or other processing or quality control 

work at the mines necessary to meet the quality specifica

tions hereof, any royalties which SELLER must pay on the 

Coal Property,· any commission, fee or other charge payable 

to any agen~ or broker by ·SELLER on account of this Agree

ment, and other items as set forth below. The Base Price 
, 

shall be adjusted from time to time in accordance with the 

provisions in Sections 4.02 through 4.08. The Base Price is 

further subject to the calorific and other adjusements 

provided for in this Agre~ent. "Ton" shall mean a ton of 

two thousand pounds avoirdupois weight . 



4.09. 

Adjustments made in computing the Base Price shall 

be made to the nearest one-tenth of a cent per ton. No 

dispute concerning Base Price component adjustments sb~ll in 

any way relieve either party of. its respective obligations . . 

of performance Under this Agreement baaed on the then exist-

ing Base Price components thereto which are not in dispute. 

Any Base Price component then in dispute shall be billed at 

the last agreed amount until such dispute is resolved and 

paid in accordance with Section 4.09 hereof. 

4 . 03 Adjustments for Changes in tolages and Salaries. 

The Base Price stated in Section 4.01 is baaed in part on 

existing wages and salaries as of August l, 1976. The Wages 

and Salaries component includes both the wages and salaries 

of those workers engaged in the production, preparation and 

shipping of coal, and the wages and salaries of the super

visory, engineering, and administrative personnel, as well 

as . related itam.r includins hours, overtime, and working 

practices. 

-6-
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The Base Price shall be adjusted to refl ect 

changes in the National Bituminous Coal Wage Agreement of 

1974 (~~A), even though SELLER may not be a signatory party 

to such agreement . The Wages and Salaries component of the 

Base Pr ice shall be adjusted in the following maru,ar: 

~URCHASEll and SELLER agree for purposes of thi s 

Agreement that as of August 1 •. 1976, the Average Daily Wage 

Factor is nd that the Daily Production Factor ia 

per man-day when producti on consists of s eventy

five percent (751.) deep mining and t'\.,enty- five percent (251.) 

surface mining, whi ch results in · a lolagea and Salaries 

component of .44 per c when the Average Daily Wage 

Factor is divided by the Daily Production Factor. 

To reflect changes in the individual wages under 

the ~~A agreement, the present Average Daily Wage Factor of 

t he Wages and Salaries component will be increased by the 

.Percentage 1ncr eaae or decreased by the percentage decrease 

in daily labor cost a covered by the L'~·fi.:A agreement ·to pro

duce a new Average Daily Wage Factor. It is understood t hat 

these adjuscments include the Quarterly Cost of Living 

Adjus~ents to the UMWA agreement . This new Average Daily 

Wage Factor will be divided by the current Daily Producti on 

Factor (as defined below in this Section 4.03) to produce a 

new Wages and Salaries component of Base Price . The Base 

Price will be increased or decreased by ; he increase or 

-7-
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decrease in the new Wages and Salaries component with re-

~ · spect to the previous Wages and Salaries component. The 

Daily Production Factor will be adjusted based on changes in 

the average daily production per man in the vicinity of 

SELLER's mine as published in Mineral Industry Surveys, 

"Coal-Bituminous and Lignite," Table 16, District 8, South

ern Number ed 2. It is agreed that the Daily Production 

Factor to be used in this agreement, at the time of any 

adjustment to that factor, shall be 0.21 tons per man-day 

higher than a weighted average of the average tons per man 

per day published figure for underground mining and for 

surface mining, said weighted average to be based on the 

actual proportion of underground mining and surface mining 

production by SELLER under this Agreement at the time of 

such adjustment to the ·Daily Production ·Factor. The value 

of the most recene (1975) published daily production indices 

on December 31, 1976, for District 8, Southern numbered 2, 

was per man-day for underground mining and ~0.57 

toaa~er man~day for surface mining and therefore the 

weighted average of these indices on December 3li 1976 i s 

2.1 and the initial Daily Production Factor on August l, 

1976, ia .4 per man-day. The adjustment of the Daily 

Production Factor shall be annually. In the event of the 

unavailability of the index published in Mineral Industry 

Surveys, adjustments to the Daily Production Factor shall be 

based upon such other index or method that is mutually 

agreed to. 

- ... -- - ·---- -----··. ·- - - - - ---------·------------ ---------



Any adjustment to the Daily Production Factor will 

result in an automatic adjustment in the Wages and Salaries 

component of the Base Price. The then current Average Daily 

Wage Factor shall be divided by the new Daily Production 

Factor to produce the new Wages and Salaries component. The 

Base Price will be increased or decreased by the increase or 

decrease in the Wage1 and Salaries component as a result of 

this .calculation. 

It is recognized that the Daily Production Factor 

·refle~ts in part ehangea in labor costs due to union impo

sitions and changes in work rules, and ~overnment imposi

tions. The provisions for adjustment of the Wages and 

Salaries component ~ue to changes in the Daily Production 

Factor are intended to fully compensate SELLER for any 

changes in its wages and salaries due to such union imposi

tions, changes in work rules, and government impositions 

contemplated in Section 4.05. 

An example of the computation of price adjusement 

pursu~nt to this Section 4.03 is attached hereto as ANNEX D. 

4 . 04 · Adju1tment1 for Changes in Fringes and Benefits. 

The Baae Price stated in Section 4.01 is based in part on 

existing expenses for fringes and benefits as of the effec

t ive date of th contrace. .The Fringes and Benefits compo

nent include1, without limitation, current actual rates for 

workman's compensation and other forms of compulsory 

-9-
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insurance, social aec~~ity, employment taxes, and including, 

~ but not limited to, payments to any Miner's Welfare Fund or 

equivalent benefits in the form of payments or reserves for 

medical, disability life insurance, dental plans, and death 

benefits or retirement benefits. A brea~Jown of the item

ized Frinaea and Benefit• component cost• is attached as 

Annex E. 

The Base Price shall be adjusted to reflect changes 

in the National Bituminoua Coal Wage Agreement of 1974 

. (UMWA). The Fringe• and Benefits compone~t of the Base 

Price shall be adju1ted in the following manner: 

PURCHASE& and SELLER agree for purposes of this 

Agreement that as of August l, ~976, the Average Daily 

Benefits Factor is .76 per The Daily Production 

Factor, as defined in Section 4.03, is 12.4 tone per man

day. This results in a Fringes and Benefits component of 

~·~~~~~hen the Daily Benefits Factor is divided by 

the Daily Production Factor. 

To reflect chang•• in fringes and benefits under 

the mfJA agreem.n~. the Average Daily Benefits Factor of the 

Fringe• and Banaf~tl component will be increased or decreased 

by the percantaae chana• in average fringes and benefits 

covered by the UHWA agreement in the vicinity of SELLER's 

mine, such increase or deere••• to be effective in accor

dance with 1uch agreement to produce a ne~ Average Daily 
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Benefit• Factor. Thi1 new Average Daily Benefits Factor 

will be divided by the current Daily Production Factor, as 

defined in Section 4.03, to produce a new Fringes and Bene

fits component of Bale Price. The Base Price will be in

creased or decrea1ed by the increase or decrease in the new 

Fringes and Benefit• component with respect to the previous 

Fringes and Benefit• ~omponent. 

It i1 recognized that lome co•t• falling within the 

classification of Fringe• and Benefits are subject to 

.increa1e1 and decreaaea by atate and fede~al lawa, such as 

state and federal unemployment taxea and black lung disabil

ity benefits. Unl••• auch increases or deere•••• are auto

matically reflec,ed in the UMWA agreeoent, these changes 

will be con1idered governmental ~positions, and will be 

adjusted for under Section 4.05 until such time as they are 

reflected in the UMWA agre~ent. 

The Daily Production Factor will be adjusted as 

defined in Section 4.03. Any adjusrment to the Daily Pro

duction Factor will re1ult in an automatic adjustment in the 

Fringe• and Benefit• component of the Bale Price. The 

present Average Daily Benefit• Factor shall be divided by 

the new Daily Production Factor to produce the new Fringes 

and Benefit• component. The Bale Price will be increased or 

decreased by the increa1e or decrease in the Fringes and 

Benefits component aa a result of thi1 calculation. 

~11-
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It is recognized that the Daily Production Factor 

reflecta in part changes in fringe and benefit costs due to 

union impositions and changes in work rules, and government 

impositions. The provisions for adjustment of the Fringes 

and Benefits .component due to changes in the Daily Produc

tion Figure are intended to fully compensate SELLER for any 

changes in hia fringe~ and benefits due to such union impo

sitions and changes in wark rules, as well as government 

impositions contemplated in Section 4.05. 

An example of the computation of price adjustment 

pursuant to this Section 4.04 is attacbed hereto as ANNEX F. 

4.05 Adjustment for Chansea in Governmental Im

position. The term "governmental imposition," as used in 

this Agreement, meana taxa• or fees imposed by any govern

ment or governmental agency upon, or costa arising from any 

governmental law, rule or regulation, and administrative 

interpretation• or implementations of such rules and regula

tions, affecting the production, preparation or sale of coal 

hereunder, including ad valorem taxes on land, improvements, 

machinery, and equipmcit. The term does not include impo

sitions such a1 federal or state income taxes which are not 

levied upon the production, preparation or sale of coa l 

hereunder, or any employer'• Social Security or unemployment 

taxes which are provided . for in Sect.ion 4. 04. 

-12-
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The Base Price stated in Section 4.01 includes all 

e costa o.f compliance by SELLER with the Federal Coal Mine 

Health and Safety Act of 1969, as now enacted and as now 

interpreted in regulations of the government enforcing 

authority, and all costa of compliance with any other mine 

regulatory statutes, administrative regulation~ and rulings, 

and local ordinancea in effect August 1, 1976. No price 

adjustment ' ahall be ' made under thia Section for costs occa

sioned by any su~h statute, regulations, and the like in 

. effect on August 1, 1976. Adjustments sh~ll be made, how

ever, · for changes in costs occasioned by amendments to such 

. statutes, administrative regulations, rulings, and adminis

trative interpretations or implementations of such regula

tions and rulings, and local ordinances, now in being, as 

well as for costs of compliance with requirements of entire

ly new regulatory statutes, regulations, and the like, which 

are enacted or promulgated after August l, 1976; and such 

adjusbDents also shall be made for changes in costs occa

sioned by compliance with final judgments, orders or decrees 

issued by any court of law, equity or administrative agency, 

which reflect new and· different interpretations and implemen

tations of law, and which are directed specifically toward 

and are bi~ding upon the mine or SELLER's operation of the 

mine {but "chang 1 in coats" sh.ll not include any civil or 

criminal money fine or penalty imposed as the result of 

-13-
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failure to comply with any statute, administrative regula

tion or ruling, administrative interpretation or implemen

tation of such rule or regulation, local ordinance, or 

judgment, order or decree of any court unless PURCHASER 

shall have specifically authorized the incurring of such 

fine or penalty). 

In the event and whenever after the date hereof, 

any federal or state statute, administrative regulation or 

ruling, . administrative interpretation or implementation of 

such rule or regulation, or local ordinance or amendment 

thereto removes, increases or decreases any governmental 

imposition, or imposes a new burden, and SELLER has given 

PURCHASER prompt written notice thereof, then during the 

period beginning twelve (12) months prior to such notice and 

during which such impositiorl, removal, increase or decrease 

is in effect, an adjustment to the Base Price shall be made, 

for the cost of such imposition, removal, increase or 

decrease applicable to- the coal sold to PURCHASER hereunder. 

PURCHASER and SELLER shall j~intly estimate the 

cost ·of such imposition, removal, increase or decrease 

applicable to the coal sold hereunder and shall make an 

adjustment to the Base Pri~e accordingly. 

If any government imposition necesaitates a 

capital expenditure or replacement thereof by SELLER, PURCHASER 

-14-
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shall have the option to compensate SELLER for the asreed 

upon amount of said expenditure immediately upon notice or 

to reimburse SELLER for said expenditure uniformly for up to 

the estimated life of such capital asset, and in the latter 

case PURCHASER shall pay SELLER interest on such outstanding 

amount owed to SELLER at the pr~e rate of the CITIBANK of 

New York City, New York. Notwithstanding the above, it is 

agreed that any government imposition, to the extent that 

its effect is to alter the .average daily productivity of 

. labor at SELLER's mine, will be completely provided for 

under the mechanisms of Sections 4.03 and 4.04, and the Base 

Price will not be subject to further adjustments under this 

Section 4.05 for such productivity related government imposi

tions . 

It is expressly recognized that a separate compo

nent of the Base Price of t.48 per tOD epresents the esti

mated Real and Personal Property Taxes related to the produc

tion of coal under this contract as experienced by SELLER. 

This component of· the Base Pr ice is a government imposition , 

and shall be adjusted. for changes in the manner described 

f9r changes in governmental impositions in this Section 

4.05. 

It ia alao axpraaaly recognized that a separate 

component of the Base Price of represents the 

Business and Occupation or Severanc• Taxes, which are 

-15-
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presently 3.85% of the selling price . This component of the 

Base Price, although in the nature of a governmental imposi

tion, shall be adjusted in the manner described in Section 

4.08. 

4.06 Adjusement for Cost of Supplies and Materials. 

The Ba1e Price stated in Section 4.01 is based in part on 

existing costa for suppliea and materials aa of the effec

tive date of the contract. Adjustments shall be made in the 

Base Price hereunder to reflect changes in cost of supplies 

·· and materials occurring from the effective date of the 

Contract, and shall be baaed on changes in the Wboleaale 

for !Dduacrlil Co~ditiea (currently Coda 2501) 
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.e Vmtilation 

TJ..Ibric&ticr\ 

,,__. PrOa.lcta 

Tuu 

The Suppliea and Materials component of the Base Price 

will be adjuated on a percentage basis of the original 

supplies and materials component. The percentage division 

of this component by indicea is shown in the table a bove. 

For each index above, the percentage change in the most 

recent available value of said index from the level of 

June 1, 1976 (herei nafter called the "Base Index Number" for 

~ each item, the values of which are shown i n ANNEX G) shall 

be determined monthly and tlplled t tmea the applicable 

of M. ·74, auch AIIOUDt be~ the aareed per ton 

Baae 

The total sUM of such calculations 

for all of the indices comprising supplies and materials 

shall represent the change . in the Supplies and Materials 

component .aince the effective date of the contract . 

The Baae Price •hall be adjusted monthly by the 

difference in the Supplies and Material• component adjust

ment calculated above from that calculated for the previous 

-17-



~ month. Thi1 difference shall be added to or subtracted from 

the Bate Price to reflect this increase or decrease in the 

Supplies and Materials component adjustment, as the case may 

be. 

If such Index should be discontinued or if the 

components of the Index or methode of computation in effect 

as of Auguat l, 1976, should be materially changed, then the 

adjus~ent will be made in accordance wit h some similar or 

. comparable index of consumer prices ~tually agreeable to 

the parties. 

An example of the computation of price adjusocent 

pursuant to this Section 4.06 is attached hereto as Annex G. 

4.07 Adjustment of Gross Ma=gin. The Base Price 

stated in Section 4.01 is based in part on a provision for 
, . 

Gross Margin. Adjustment• shall be made to the Gross Margin 

component of the Base Price hereunder to reflect changes in 

the purchasing power of the dollar occurring from August l, 

1976. Such revisions in the Base Price to reflect the 

effects of inflation or deflation shall be based on the 

percentage 

change in the most recent publication of said index from the 

level of auch index for August 1. 1976 (hereinafter called 

~~~--Cb l• i71.9, 1967 • 100) ahall be 
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determined quarterly beginning January l, 1977, and multi-

~ being the aareed per ton 

amouac or 'Che Gft)aa Harlin c~ponent of the Baae Price on ' 

The Base Price shall then be adjusted 

quarterly by the difference in the new Gross Margin compo

nent adjustment calcula ted above from that calculated for 

the previous quarter. This difference shall be added to or 

subtracted from the Base Price to reflect the increase or 

decrease ln the Gross Margin component adjustment, as the 

case may be. 

If such Index should be discont1nued or if the 

components of the Index or methods of computation in effect 

as of August 1, 1976, should be materially changed, then the 

adjustment will be made in accordance with some similar or 

comparable index of consumer prices mutually agreeable to 

the parties. 

An example of the computation of price adjustment 

pursuant to this Section 4.07 is attached hereto as Annex H. 

4.08 ~djus~ent for Percentage of Base Price 

Components: Royalty and Wheelage ; Business and Occupat i on 

and Severance Taxea. 

(a) Royalty and Wheelage. The Base Price 

stated in Section 4.01 ia ba~ed in part on existing costs 

for royaltiea and wheelage •• of August 1, 1976. It is 

agreed that the amount that PURCHASER shall pay SELLER due 
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to royaltiea and wheelage shall be set at ten percent (101) 

of the Baae Price. Adjuat=ent to the Royalty and t~eelage 

component for changea in the Baae Price shall be made month

ly by the method of part (c) of this Section 4.08. 

(b) Busineaa and Occupation and Severance 

Taxes. The Bale Price atated in Section 4.01 is based in 

part on existing costa for Business and Occupation or Sever

ance Taxes as of AUjijit 1, 197 . It is understood that this 

Component is presently baaed on 3.851 of the Base Price. 

Adjustment to the applicable percentage ~ate shall be pro

vided for under the provisions for governmental im;~sitions 

in Section 4.05. Adjustment to the Business and Occupation 

and Severance Taxes component for changes in the Base Price 

shall be made monthly by the method of par t (c) of this 

Section 4.08. 

(c) Adjustment to Base Price for Percentage 

Components. To adjust those components which are defined to 

be a fixed per centage of the Base Price the following proce

dure shall be used. The Base Price shall first be adj usted 

in accordance with Sectiona 4.02 through 4.07 hereof. Then 

the a~justed Baae Price ahall be reduced by the current 

value of the fixed percentage components described in part 

(a) and (b) of thia Section 4.08. This figure shall be 

divided by the figure arrived at when the applicable percen

tage component rates are subtracted from 1007. (initially 
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1001 - lot - 3.SSI • 86.15~ to produce the new Base Price. 

The corresponding adjusted percentage components can now be 

calculated by multiplying the applicable percentage rates by 

the new Base Price. For example of the computation of price 

adjustment pursuant to this Section 4.08 is attached hereto 

as Annex I. 

4.09 Notice and Substantiation of Base Pri ce 

Adjustment. .StLLER shall promptly notify PURCHASER in 

writing of the amount and effective date of any claimed 

adjustments to the respective Base Prices, pursuant to 

provisions of Sections 4.02 through 4.98, · and shall furnish 

PURCHASER with whatever computations and data are reasonably 

necess•ry to substantiate such adjusrments. PURCHASER shall 

h4ve the right to audit or inspect SELLER's books or records 

f or the purpose of .evaluating such claimed adj ustments . If 

PURCHASER protests such adjustment, PURCHASER shall have the 

right to obtain independent certified public accountants 

acceptable eo· both partiea, to review SELLER's books and 

records and determine whether such adjustments have been 

properly computed by SELLER in accordance with the applica

ble provisi~• of this Agreement. The independent certified 

public accountants shall either certify to the parties that 

the adjustments to the Base Price have been properly com

puted by SELLER in accordance with the provisions of this 

Agreement: or shal l certify what such adjustments should be . 
• 
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However, the independent certified public accountants shall 

e not interpret the words of this Agreement, ·and if there is 

disagreement between PURCHASER and SELLER as to the meaning 

of the applicable provisions of this Agreement, it shall be 

resolved by the normal methods for resolving contractual 

disputea. If the independ~t certified public accountants 

certify that the adjus~ents have been properly computed by 

SELLER in accordance with the provisions of this Agreement r 

or that any error in such adjustments was to PURCHASER's 

. benefit, PURCHASER ~hall pay the charges ~ade by such accoun

tants in connection with such review; otherwise SELLER shall 

pay such charges. Such certification by the independent 

certified public accountants shall be binding upon the 

~ parties. If one party owes the other party an amount that 

that party has underpaid or the other party has overpaid as 

a result of the determination of a protest, then that amount 

shall be paid with interest computed at the prime bank rate 

auch intareat to accrue beginning thirty (30) 

day~ from the date of the claim for adjustment. 

S. 01 Calorific Value AdJustmen·t. The amount to be 

paid by PURCHASER for the Coal under this Agreement shall be 

determined upon the basia of the actual "as received" calo

rific value of the Coal as contained in the samples . (See 
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Annex K and Section 10.01 regarding sampl i ng and analyse~ . ) 

This determination shall be made as follows : "As rece i ved" 

cal~rific value shall be divided by the calorific value sat 

out in Section 9.01 (lZ,OOO BTU per t'OUnd). The resulting 

quotiant ("calorific adjustment factor") shall be multiplied 

times the sum of (a) the respectiva Base Price, (b) the 

actual transportation coats borne by PURCI~SZR and (c) any 

applicable Georgia Sales Tax. 

The product resulting from this a tep, less the s~ 

of (a), (b) and (c) shall constitute a ".Calorific Value 

Adjustment." PURCHASER shall aubmit to SELLER whateve::

computations an~ data are reasonab l y necessary to substan

tiate such adjustment. The amount to be paid by PURCH1.5ER 

for coal purchased hereundar at.all be the respective Base 

Price adjusted upward or downward to the nearest one-tenth 

of _a cent by the amount of the Calorific Value Adjustmant 

computed for the c~al delivered in each calendar quarter. 

·The Calorific Value Adjustment mechanism is furth~r 1etailad 

and illustrated in Annex J, attached hereto anJ made a part 

h£reof, and this adjus~ent shall be made in accordance ~ith 

the said Annex J. 

Within 45 daya after the close of each calendar 

month, a report .will be aubmitted by PURCHASER to SELLER 

showing the computation of adjustments required to determine 

the price to be paid for coal rece ived during the preceding 
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billing period, in accordance with provisions in Section 

4.09 , this Section 5.01 and Section 10.01 hereof . Where 

interim billing resulted in underpayment, PL~CHASER wi ll 

remit the difference between the act~l price that should 

have been paid and the interim payments. Where interim 

billing resulted in overpayment, SELLER 1hall credit PUR

CHASER'• account with such amount of overpayment and inform 

PURCHASER of such credi t. 

5.02 Arriva l Notice . Upon SELLER's request : the 

- rail carrier will provide SELLER with a multiple copy form 

called an "Arrival Notice." Such form shall be prepared by 

SELLER to incorporate SELLER's name, ahipment date, deati

nation point, origin, Georgia Power Company contract iden

tification, cara by initial• and number, and any. other 

applicable data which may be required. One copy of this 

form shali be retained by SELLER and t he remaining copies 

tr.insmit'ted to the r a il carrier a t the time the cars are 

moved. Upon delivery, the rail carrier will forward the 

Arrival Notice to Georgia Power Company receiving employees . 

These Arrival Notice• will be tranamitted from the respec

t~ve plant to t~e Georgia Power Company Accounting Depart

ment for use aa invoicea .- Payment will be made on the 20th 

and 28th daya 'of each month on all coal received and pr o

cessed prior to auch datea . 



6.01 Shipment: Tariffs. It is anticipated that 

coal sold hereunder ordinarily will be shipped by rail from 

the unit train l.oading facilities described herein to power 

generating stations of PURCHASER or other destinations 

within The Southern Company system specif~ed by PURCHASER. 

SELLER will provide off-main line rail trackage 

sufficient for efficient and dependable loading of unit 

traina at the Coal Property, and will be prepared to operate 

its loading facilities 24 hours per day, seven days per 

week, if needed, in compliance with the applicable tariff 

for shipments hereunder, when that tariff is published. 

Shipment and receipt of coal under this Agreement 

shall be made in accor dance with the tariff applicable to 

the destination of the shipment (the "applicable tariff''). 

If any applicable tariff is amended, supplemented or re

placed, subsequent shipments and receipts shall be made in 

accordance with the terms of the applicable tariff, as 

amended, supplemented or replaced. Anything in this Agree

ment to the contrary notwithstanding, if the applicable 

tariff, or such tariff as amended, supplemented 0~ replaced, 

imposes more onerous car-loading terms, conditions or duties 

on SELLER than those· represented and warranted in the reci

tals by SELLER in t his Agreement, PURCHASER shall pay SELLER 

the additional costa incurred by SELLER in performing such 

more onerous carloading terms, conditions or duties within 

30 days after receipt from SELLER of a written statement 
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itemizing such costa (which may include SELLER's additional 

costa for labor, materials or amortization of capital items 

or a combination of these) and showing facts necessary to 

permit PURCHASER to verify such ·costs ·: 

6.02 Freight Charges and Risk of Loss. Subject to 

reimbursement provided by Sections 6.03 and 6:04, PURCHASER 

shall pay all freight and other charges imposed by the 

tariff applicable to the des_tination of the shipment and 

shall bear the risk of loss of said shipment after ea~h 

. shipment has been loaded on railroad coal . cars. 

~. 03 Excess· Loading Coats Chargeable to SELLER. 

If SELLER fails to satisfy the loading requirements of the 

applicable tariff and such failure is not excused pursuant 

to force majeure as provided in Section 14.01 hereof and tht 

applicable provision of the tariff, SELLER shall pay PUR

CHASER any resulting car detention penaltie·s, demurrage or 

charges for cars not loaded to marked capacity which PUR

CHASER is required by such tariff to pay the carrier. 

6.04 Excess Freight Costs Chargeable to SELLE~. 

If SELLER fails to tender sufficient coal to satisfy the 

quantity requirements of Section 7.01 and thereby fails to 

satisfy the tonnage requirements of the applicable tariff . 
and such failure is not excused pursuant to force majeure as 

provided in Section 14.01 hereof, SELLER shall pay PURC~-~ER 

any resulting freight charges which PURCHASER is required by 

such tariff to pay the carrier over the amount of such 

charges otherwise payable. 
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6.05 Payment of Excess Cost to PURCHASER. Any 

~ payments required by Sections 6.03 and 6.04 above shall be 

promptly paid on receipt by SELLER of a written statement 

from PURCHASER itemizing such charges . and showing facts 

necessary to permit SELLER to verify such charges. At 

either party~s election •uch charges may be credited against 

amounts owed by PURCHASER to SELLER hereunder. Payments (or 

credits) occasioned by Sections 6.03 and 6.04 shall be 

excluded from the Calorific Value Adjustment computation 

(Section 5.01). 

7. 01 Qu&ntity Requirements. SELLER will tender 

for delivery and PURCHASER will buy three hundred thousand 

(300,000) tons of acceptable coal from the Coal Property or 

other reserves of SELLER during the calendar year 1983; and 

one million (1,000,000) tons of acceptable coal produced 

from the Coal Property or other reserves of SELLER during 

each of the calendar years 1984 through 2008; and at least 

one million (1,000,000) ton$ of acceptable coal produ~ed 

from the Coal Property or other reserves of SELLER during 

each calendar year of the extended term hereof, should 

PURCHASER elect to exercise the option described in Section 

3.01 hereof. "Acceptable coal" means coal meeting the speci

fications of Section 9.01, subject to the variations and 

qualifications of Sections 11.01 and 12.01 hereof. 

It ia : the intent of this Agr, ement for SELLER to 

mine and aell and PURCHASER to purchaae twenty-five million 

three hundred thousand (25,390,000) tons of coal mined by 
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SELLER from the Coal Property or other reserves of SELLER 

during the calenda~ years 1983 through 2008, and at least 

five million (5,000,000) tons of coal mined by SELLER from 

the Coal Property or other reserves of SELLER during the 

extended term hereof, if the Agreement is extended according 

to the option described. in Section 3.01 hereof. Upon notice 

to PURCHASER and approval by PURCHASER, SELLER may provide 

coal under the terms of this Agreement acquired from other 

sources than the Coal Property or SELLER's other reserves . 

SELLER shall have the right (b~t not ·be obligated) 

to overship on the tons of coal in each full calendar year 

by an amount not to exceed 101. for each full calendar year 

thereof and PURCHASER will buy such additional coal under 

the price and terms of this Agreement. In the event SELLER 

has available f or delivery additional quanti ties of coal (in 

excess of the 101 additional amount mentioned above) from 

the Coal Property and desires to sell the same to PURCHASER 

under the terms of this Agreement, upon acquiring the prior 

~itten approval of PURCHASER. such addi tional quantities 

shall be added to the quantities above set forth and shal l 

be governed by the terms hereunder. In any even t during t he 

term of this Agreement,· SELLER shall give PURCHASER not ice 

of any coal meeting t he quality specifications hereunder to 

be mined from the Coal Property before any contrac t not 

presently in existence, having a ~erm of one year or longer, 
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shall be entered into by SELLER •. and SELLER further agrees 

that PURCHASER will be given a fair ~pportunity to respond 
\ 

with an offer, if PURCHASER so decides, before SELLER enters 

into any such contract. 

8 . 01 Weighing. The weight of coal sold and deliv

ered hereunder shall be determined from SELLER's scales or 

o~her scales approved by PURCHASER. Such scales· shall be 

maintained and operated in accordance with procedures 

acceptable to PURCHASER and certified by the Southern Weighing 

and Inspection Bureau for a weight agreement for coal shipped 

hereunder . · Southern W~ighing and Inspection Bureau's require

ments for weight a~reements are based on National Bureau of 

Standards Handbook 44, "Specifications, Tolerances, and 

Other Technical Requirements for Commer cial Weights and 

Measuring Devices." 

· In the absence of scal e weights from SELLER, 

PURCHASER and SELLER .will mutually agree by what m~ans the 

weight of the coal sold, delivered and purchased hereunder 

shall be determined. · Such methods as mutually agreed on 

shall not necees~rtly be the same as that required under the 

tariff for payment of freight. 

A net weight will be determined and reported for 

each shipment .of coal hereunder. If SELLER provides rai l 

road track scales, the actual empty weight of t he rail car 

rather than the empty (tare) weight stenciled on the rail 
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car shall be used for determination of net weight. The 

~ aggregate weights determined during any payment period shall 

be accepted as the quantity of coal sold and purchased 

during such period for which invoices are to be rendered and 

payments to be made. 

9.01 Coal Specifications. The coal delivered by 

SELLER and purchased by PURCHASER hereunder shall be fuiiy 

washed product, 'Bhall be three inches (3.0") and under in 

size, shall not contain greater than sixty percent (-601.). of 

particles that are leas than one quarter inch (1/4") in 

size, shall be prepared ao as to be free from excess quanti

ties of bone, slate, shale, fire clay, rock, loose clay and 

other impurities ; and shall conform to the following analy

sis on an "as received basis" (all percentages shown are 

percentages by weight): 

Specification 

Moisture (total) 
Ash 
Sulfur 

Volatile 
Ash Fusion - Reducing 

Softening (H•W) 
Grind&bility 

Calorific Value 

Fines {1/4" x 0") 

(maximum) 

Requirement · 

71. (maximum) 
11.21. (maximum) 
.60 lb. per million Btu 

(maximum) 
36 
27oo•F (minimum) 

Greater than 40 
(Hardgrove scale) 

12,000 Btu/lb. 
(guaranteed) 

607. (maximum) 

10.01 Sampling and Analyses. SELLER shall provide 

at the coal loading facility a mechani~al sampling system of 
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the "cutting the full coal stream" type. The ciesign of the 

sampling 1yatem shall be in accordance with American Society 

·for Testing and Material• Standard 0:.2234-72 "Collection of 

a Groaa Sample of Coal" and Standard D-2013-72 "Prep~ring 

Coal Samplel for Analy1ia." The aampling system shall be 

enclosed to minimize moi1ture loa• and shall be design,ed for 

one atage of sample cru1hing. SELLER ahall submit design 

drawing• and 1pecification1 of the 1amplina 1ystem t o PUR

CHASER for approval prior to inltallation. PURCHASER and 

SELLER 1hall u1e their beat efforta to agree on modification 

of procedure• and equipment to incorporate improved methods 

developed in the f uture by American Society for Testing and 

Materiala. 

SELLER shall collect representative samples using 

the .mechanical sampling system aa described above at the 

loading facility of each 1hipment of coal sold hereunder. 

The final aample of 8 me1h coal from the mechanical sampling 

system ahall be reduc~d to 1000 gram laboratory samples in 

accordance with American Society for Testing and Materials 

Standard D-2013-72 "Preparing Coal Samples for Analysis," 

using enclo1ed riffl~• to minimize moisture loas. One 

labo~atory sample shall be 1ent to PURCHASER's designated 

laboratory, one laboratory •ample retained by SELLER for 30 

days from date of shipment a1 a raJerve •ample, and addi· 

tional laboratory 1ample1 analyzed by SELLER to meet his 
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requirements. PURCHASER or his designated representative 

may observe any sampling or sample preparation performed by 

SELLER. The laboratory sample sent to PURCHASER's desig

nated laboratory ahall be analyzed iri accordance with Annex 

K, attached hereto and made a part hereof •nd the results of 

such analysis shall be used for adjustment of coal coa t for 

coal quality as provided hereunder in Section 5.01. If a 

dispute arises between PURCHASER and SELLER over the result 

of such analyses, a further analysis shall be made in accor

dance with Annex K by an independent, qualified, commercial 

testing laboratory agreed upon by the parties, and the 

results of _auch further analysis shall be binding upon the 

parties. The coat of any such independent analysis shall be 

borne equally by SELLE! and PURCHASER . . SELLER may observe 

any analyses p~rformed by PURCHASER's designated laboratory . 

PURCHASER's designated laboratory may be an inde

pendent, qualified, commercial coal testing laboratory which 

shall analyze the coal aamples sent by SELLER in accordance 

~lth Annex K. In event PURCHASER elects to employ su~h a 

commercial laboratory, SELLER shall not be liable for any 

costs incurred by PURCHASER except as herein provided. 

11.01 Qu!lity Variations. SELLER shall determine 

as soon aa possible ~be sulfur content of each shipment of 

coal and shall telex the sulfur value to PURCHASER at 

locationa designated by PURCHASER ao that the sulfur content 

of each shipment will be available to PURCHASER prior to the 

arrival of the coal shipment at the generating plant . 



PURCHASER may reject any shipment of coal which, 

on the basis of such telax notice or analysis under Section 

10.01 hereof, is found to contain in excess of .60 pounds of 
\ 

Sulphur per one million Btu plus an acceptable laboratory 

variance under ASTM standards, if such variances are accept

able to the United States Environmental Protection Agency 

(EPA) and the .State of Georgia Environmental Protect1on 

Division, or succe1aor agencle1 , aa satisfying new. source 

sulfur standards in effect on August l, 1976. However, if 

'after a good fai~h effort to request such variances, they 

are not acceptable to the environmental agencies, PURCHASER 

may reject any shipment of coal which is found to contain 

sulfur in excess of . 60 pounds per one million Btu plus 

whatever variance, if any, is acceptable to the environmen

tal agencies. It is intended that any variance so allowed 

by the environmental agenciea will not cause the sulphur 

specifications to be more restric tive than .60 pounds per 

one million Btu. 

Further PURCHASER may, upon receipt of any ship

ment of Coal found not to comply·with any of the applicable 

rejection po~ta set forth below on an "as received" basis . 

reject such shipment. 

Specification 

Moisture · (total) 
Ash 
Volatile 
Ash Fusion - Reducing 
Softening (H•tl) 
Grindability 
Calorific Value 
Fines (l/4". x 0") 

-33-

Rejection Point 

8.5't (maximum) 
131. (maximwn) 
25 {minimum) 
2soo•F (minimum) 

38 {minimum) 
11,200 (minimum) 
601. (maximum) 

- - - - ...... -- .... 



If a shipment is rejected, PURCHASER shall receive 

a credit for freight costs to PURCHASER for such rejected 
I 

shipment. After notification by PURCHASER of receipt of 

such coal, SELLER shall not resume shipments until coal 

quality has been corrected. 

12.01 Cancellation of Agreement for Coal Quality 

Failures. Should the average quality of coal received for 

·any 60-day period show, by analysii, failure to comply with 

. the applicable stipulations and specific~tions statec in 

Section 9.01 of this Agreement, PURCHASER shall have the 

right to serve notice that shipments shall be suspended 

immediately. After notice of any such failure, this Agree

ment may be cancelled by ~URCHASER in 90 days unless SELLER 

gives re~sonabl~ assurance within 15 days after receipt of 

said notice that it wili and can comply with the stipula

tions and specifications stated in Section 9.01 of this 

Agreement. Such assurance may, at PURCHASER's option, be 

provided by means of a complying test shipment, scheduled 

and sampled by such method as shall be acceptable to PUR

CHASER, or by other means acceptable to PURCHASER. In the 

event PURCHASER terminates this Agreement or suspends de- · 

liveries under this Section, SELLER shall pay PURCHASER any 

excess freight charges thereby caused under the applicable 

tariff as a result of reduced shipments by SELLER to PUR

CHASER during the then current term ot the applicable tariff. 
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The Agreement contained in the sentence immediately preced

ing this sentence is in the nature of specification of a 

mechanical cost adjustment, and is made without prejudice to 

such other rights as may be provided to either party in 

other portions of this Agreement and by law and equity. 

13.01 Cancellation for Unremedied Default . In the 

event of the failur~. of either party to comply with any 

material obligation in good faith, herein set forth, either 

. . 

party shall have the right to terminate th~s Agreement at 

any time by giving t o the other 120 days' notice in writing 

of its intention so to do, specifying the default complained 

of and, at the expiration of said 120 days, unless the party 

in default shall have made good such default, the party not 

in default shall have the right at its election to terminate 

this Agreement forthwith. This right shall be in addition 

to the rights provided. to either· party i n other portions of 

this Agreement and by law. 

14.01 Force Majeure. "Force 1-tajeure" as used 

herein shall mean a cause reasonably beyond the control of 

the SELLER or PURCHASER, _as the case may be, which wholly or 

in substantial part prevents the completion of construction 

of the processing or loading facilities, the mining, loading 

or delivery of Coal at or from the Coal Property, or the 

unloading, ltoring or burning of Coal ~y PURCHASER a t its 

destination. Examples (without limitations) of force majeure, 
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but only if xeaaonabl~ beyond the ccntrol vf tte StLLCR or 

PURCHASER, ~~ the case may be, are the followin~: acts of 

G~d; acts o; the public enemy; insurrections; riots, otr~kes; 

labor disputes; work stoppages; fires; ~xplosions; flocds; 

electric power failures; interruptions to or contingencies 

of t~anaportation; ~bargoes; and orders or a~ts of civil 

(including, without limitation, ~ city or county ordinance, 

an act of a state legislature and an act .of the United 

States Congress) or military authority. In the event force 

majeure prevents the unloading: storing or burnir1g Coa l Ly 

PURCHAS~R at the destination or destinations to which the 

coal is then bei ng shipped, PURCHASER shall consider what 

steps can be taken in the transportation and utilization of 

the particular coal affected, including diversion of the 

coal to other of its plants or facilities so as to allow the 

coal to be used by PURCHASER, and if such steps can be 

accomplished without unreasonable additional expense , PUR-
CC) 

CHASER shall promptly take such steps. 

PURC~ER and. SELLER recognize that environmental 

restriction• (including air· quality con&iderations) may 

prevent the purchasing or burning, without &ubstantial addi

tional expense, of coal hereunder by PURCl~ER at Plant 

Scherer and its other planta. If any such restr.iction so 

prevents the burning of coal by Plant Scherer, PURCHASER 

shall consider what steps can be taken in the handling, 
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transportation and utilization of such coal, including 

diversion of such coal to other of its plants so as to Allow 

such coal to be used by PURCHASER and if such steps can be 

accomplished without unreasonable additional expense, PUR

CHASER shAll take such steps, and this Agreement shall 

continue in full force and effect. If aucq steps will not 

permit the burnina 'of auch coal , SELLER, at ita option, 

shall have the right to take any stepa· available to it in 

the mining and proceaaing of the affected coal that will 

permit such coal to be burned by PURCHASER free of such 

restriction• and hindrance or to supply PURCHASER with a 

suitable substitute coal that can be ao burned without 

change to PURCHASER's facilities; but in either such event 

the price of such coal shall be adjusted by mutual a~reement 

to compensate ·SELLER for additional expense incurred in 

supplying auch coal, but nothing contained in this sentence 

shall be deemed to require the increase of the price of such 

coal beyond the cost of other suitable coal reasonatly 

avail~ble to PURCHASER. In the event that such restrictions 

are not avoided by either PURCHASER or SELLER aa hereinabove 

provided, then the enforcement of such restrictions shall 

constitute an event of force majeure which shall operate to 

suspend all of PURCHASER'• or SELLER's obligations under 

this Agreement. 
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If cost adjustments resulting from changes which 

~ would be required to meet governmental impositions hereafter 

suffered that arise from or relate to environmental restric-

tions would be such as to make the delivered cost of the 

Coal to be sold to PURCHASER hereunder materially higher 

than the delivered coat of atmilar coal produced in similar 

quantitiea under aimilar terma and condition8 as this Agree

ment , in Kentucky or West Virginia then rea sonably available 

to PURCHASER, and SELLER will not otherwise voluntarily 

adjust the existing billing price in question to a. mutually 

acceptable level, then such impositions shall be considered 

to constitute force majeure within the terma of this Section 

14. 01. 

If because of force majeure either PURCHASER or 

SELLER is unable to carry out its obligations under this 

Agreement , and if such party promptly gives the other party 

hereto written notice of such force majeure, the obligations 

and liabilities of the party giving such notice and the 

corresponding obligations of the other party shall be sus

pended to the extent made necessary by and during the 

continuance of such force majeure; provided, however, that 

the diabling effects of such force majeure shall be elimi

nated as soon as and to the extent possible {except that 

ei ther party may settle any of ~ta own labor disputes, 

strikes or. terminate any of ita own lockouts in ita sole 

discretion). 
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Subject to the provisions of Section 14.01 hereof, 

if (a) a condition of force majeure occurs, (b) mutual 

obligation• are auapended as contemp~ated by the paragraph 

next hereinabove, (c) auch condition (alone or extended by 

other conditions of force majeure) continues so that the 

mutual obligations remain auapended for a period of aix 

months, and (d) at the end of said six montha or at any time 

thereafter either party, in the 4Xercise of reasonable 

judgment, conclude• that there is no likelihood of ending 

the condition(a) in the immediate future, then either party 

may terminate this Agreement without liability to the other 

party by giving to the other 90 days' notice in writing of 

ita intention to terminate. 

In the event SELLER is prevented, in whole or in 

part, from producing, procesaing or shipping Coal hereunder 

due to force majeure circumstances described above, de~i

ciencies tn shipment so resulting may be added to subsequent 

shipments of like coal if SELLER is requested to do so by 

P!JRCHA.SER but only to the extent that SELLER determin~s that 

it is able to produce, process and ship additional like coal 

in accordance with ita normal operating and abipping sched

ule . To the extent that SELLER determine• that it can 

produce, proceaa, and ship additional like coal only on the 

baais of premium tima or overtime operationa, SELLER shall 

use ita beat effort• to do so but only upon the written 
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request of PURCHASER, in which event additional costs in

curred by SELLER shall be for the account of PURCHASER. 

Notwithstanding the definition of the term force 
\ 

majeure above, no cauae shall excuse SELLER from full 

performance of its obli gation• under Sections 6.03 and 6.04 

hereof unless the cause i1 one which is an event of force 

majeure under the proviaione of the applicable tariff and 

applicabla suppl~ents thereto, and for the purpose of 
. . 

Sections 6. 03 and 6.04 the construction, interpre~ation and 

·application of the applicable tariff force· majeure pro

visions made by the responaible official of the origin rail 

' .carrier (aubj act to administrative or judicial challenge by 

SELLER, at ita expanse, with PURCHASER's cooperation) shall 

be binding ~pan the parties for these purposaa . 

It is agreed that in the event that any valid act, 

law, ord~nance or regulation of a county, state or the 

United States government is adopted or passed after the date 

of this Agreement, which (a) directly prohibits the mining 

of Coal as contemplated hereunder, or (b) imposes restric

tions upon the burning or uae of such Coal by PURCHASER to 

the extent that PURCHASER ia unable to utilize euch coal i n 

its electric generating planta, then the existence and 

implementation of such act, · law, rule or regulation shall 

constitute an i nstance of permanent force majeure whereupon 

this Agreement m~y be ter.minated by the party so affected. 
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15 . 01 Reviews. 

(a) Escalation: Ninety (90) days prior to 

the end of ear of operation under this Agreement, 

and ninety (90) days prior to the end '. of each subsequent 

fifth ear of operation hereunder, the parties agree that 

they shall consid.er whether ~he specified components (for 

eXample, supplies) in the Base Price Adjustment provisions 

of this Agreement (Sections 4.02 through 4.09) are required 

to be adjusted~ on an equitable basis, because of the occur

rence, after the effective date of this Agreement, of ~ate

rial unforeseen events or changed conditions. No revision 

to such components shall be made unLess it is found that the 

existing component provisions are causing a substanti al 

i nequity to one of the parties. Fo~ the purpose of this 

review and adjustme~t, the parties shall give no considera

tion to general market conditions, such as then prevailing 

oil, gas, or coal prices, and no inequitability shall be 

deemed to arise on account. of such general market conditions 

or changes therein. The parties shall use their bes t good 

faith efforts to arrive at mutually agreeable revisions to 

such components, if any, in the Base Price Adjustment provi

sions. Any revisions to such Base Price Adjustment provi

sions shall be effective beginning ~·Tith the first day of the 

next year of thia Asreement following each such fif th year, 

and shall continue thereafter until further adjusements may 

occur. 
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{b) Base Price: Ninety (90) days prior to 

the end of the year of operati on under this Agreement, 

and ninety (90) days p1~ior to the end \of each subsequ~nt 

fifth year of operatior.1 hereun~er, the parties agree that 

they shall consider whether the respective Base Price provi

sions of this Agreement (Section 4 . 01) must be adjusted, on 

an equitable basis, becnuae of the occurrence, after the 

effective date of t his Agreement, of material unforeseen 

events or changed conditions. No revision to such r espec

tive Base Prices ·~hall b•e made unless it is found that the 

respective existing Base Price is causing a substantial 
~ 

inequity to one of the parties. For the purpose of this 

review and adjustment, tht! partie~ shall give no considera-

~ tion to general mar~et cor~ditions, such as then prevailing 

oil, gas or coal prices , and no inequi tability shall be 

deemed to arise on account of such general market conditi ons 

or changes therein. The P'\rties shall use their best good 

faith effort• to arrive at mutually agreeable revisions to 
. 

such respective Base Prices, if any . Any revisions t~ the 

B~se Price. proviaion• shall be effective beginning with the 

first day of the next year of this Agreement following each 

such fifth year, and ahall c~ntinue thereafter until furt her 

adjustments may occur. 

(c) If, after negotiating in good faith for 

a period of aix (6) montha, the part ~es are unable to agree 

on any revisions under Sub-Sections 15.01 (a) and {b) above, 
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then this Agreement shall continue for one year thereafter 

.~ · and shall then terminate. 

16.01 Independent Contractor. This is an Agreement 

for the purchase and sale of coal in which the parties 

recognize and agree that SELLER is not an agent or employee 

of PURCHASER but ·is independent of any managerial or other 

control or direction by PURCHASER in its work hereunder, and 

is free to perform, by auch meant and in such manner as 

SELLER may chooae, all work in pursuance of commitments 

hereunder. 

17.01 Binding Effect. This Agreement shall b~n~ 

and inure to the benefit of the parties and their successors 

and assigns under S~ction 18.01 hereof. 

18.01 Assignments. Neither party may assign this 

Agreement or any rights or obligations hereunder ~v.lthout the 

prior written consent of the other party; provided, however, 

that consent ·aha11 not be required for SELLER to assign, 

pledge o~ hypothecate this contract purely for financing 

purposes and without relinquishing or in any way transfer

ring ita own performance obligations under t he ccntract. 

Without asaigning this Agreement or any rights or obliga

tions hereunder and without relieving the PURCHASER of any 

of its performance obliaat~ons hereunder, the PURCHASER 

shall have the riaht to aell all or any portion of the coal 
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under this Agreement at any time during t he primary term or 

one or both extended terms . PURCHASER may, without consent 

of SELLER, a11ign all or any portion of this Agreement t o 

any company within The Southern Compa~y System and may 

exercise its right to direct coal shipments to itself or to 

other destinations within The Southern Company System under 

Section 6.01 without con1ent of SELLER. 

19.01 Right of Inspection; Accounting. SELLER shall 

keep accurate booka and r~cord1 relating to the sale of coal 

to PURCHASER and hereunder in accordance with 1ound ard 

accepted accounttna principles and shall ~,ke sue~ reports 

as have been spe cified by PURCHASER or reasonably requested 

by PURCHASER. SELLER 1hall also preserve in orderly manner 

the rtcord• supporti ng all charges hereunder and shall make 

such recorda available to PURCHASER, its accountants, audi

tor or other authorized ~epresentatives, who shall at all 

reasonable times be given access to and be permitted to 

examine such books and recorda. PURCHASER and ita desig

nated repre•entativel . ·shall also at all r easonable times 

have · the riaht and privilege of visiting and inspecting the 

site of the work of SELLER and the facilities, equipment and 

operations of the SELLER hereunder. 

a a 
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written notlCe tb*eof to the othel'. putJ, ·in Vblch event 

arbitratOI' 

aucli Witt• aoti.Ce. an arbitl'ator ~or auch party ah.&ll be 

to 

to 

·e the UnltH Stat•• DlattiOC CoUrt for ttie 1101-tliim Dlatrlct 



• 

of C.oraia, •hill. ~OD ebe application ot either party. J 

arbitrator or arbitrator• to be co_,etent per•on• •killed in 
' 

the •utiject aatter o! tbe t•aua in dispute to mak~ such 

~c::.::_.::.=;::..:.:.;~:...~~.;..;r;,;.,;;t"""'n~<. 5) day•' written aot~ce of the appli· 

by the re•pecti9a partie• iia Cbe co•t of ttii artiltratlon 

•ball be paU jo 

21.01 Waiver. The failure of either party to 

insist on strict performance of any provisions of this 

Agreement, or to take advantage of any right hereunder, 

shall not be construed as a waiver of such provision or 

right. 

d 

22.01 Remedies Cumulative. Remedies provided under 

this Agreement shall be cumulative and in addition to other 

remedies provided ~y law. 

23.01 Notices . Any notice, request, protest, 

consent, demand, report or statement given by one party to 
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t he other shall be in writing and de~med duly received 72 

hours after it is deposited in the United St~tes mails , by 

registered mail, poatage pre~aid, and properly addressed as 

follows : 
. 

(a) If the notice is to PUR~-~SER, to: 

Director, Fuel 
Southern Company Services, Inc . 
P. 0. Box 2625 
Birmingham, Alabama 35202 

Telex No . 870-733-3710 

and: 

Senior Vice President·, Power Supply 
Georgia Power Company 
P. 0. Box 4545 
Atlanta, Georgia 30302 

Telex No. 810-751-8437 

(or to such other person or address as PURCHASER shall have 

designated by due notice to SELLER) . 

(b) If the notice is to SELLER, to: 

(or to such person or address as SELLER shall have desig

nated by due notice to PURCHASER) . 

24.01 Captions. The captions to sections hereof 

are for convenience only and shall not be conlidered in 

construing the intent of the parties. 

25.01 Applicable Law. All questions relac~ng to 

execution, construction, performance , or breach of this 

Agreement shall be resolved under the laws of the State of 

Georgia . 



28.01 Jotnt and Several Liability of SELLER . The 

obligations and liabilities of SELLER hereunder shall be 

joint and several obligations and liabilities of A. T. 

Massey Coal Company, Inc. and Marrowbone Development Com-

pany. 

29.01 Counterparts. This Agreement may be executed 

in any number of counterparts, each of which •hall be an 

original, but such counterparts shall together constitute 

but one and the same instrument. 

IN WITNESS WHEREOF, the parties ·have cau•ed this 

Agreement to be executed by their authorized officers, all 

as of the date and year first above written. 

ATTEST: 

t.L; Mttu~ 
~s"SUH" Secretary 

ATTEST: 

~.Nd; 

ATTEST: . 

=¥:. 2}L •. 211...;>.......-

GEORGIA POWER COMPANY 

/ . ~ 
By:~~~«-

Power Supply 

Date Executed: 3/qt/71 
r ', 

A. T' HASP COAL COMPANY. INC' 

By: -~()'~ 
. Its: ~ 

Date Executed : 

MARROWBONE DEVELOPMENT COMPANY 

Date 
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. . 

A. T. MASSEY COAL CO,\'IPANY, INC • 

• 

. Nr. \-!illiu a. Reed 
Executive Vice P~elidont 
southern Com~any Scrvicoa, Ine. 
•· o. ao:-c 2625 

·airai~tha~, AlAbAma 352C2 

Dear .Hr. aaecS z. 

. 
...~ wr.cc eo.. ••••• .... ,. ,~., ..... ,,, 

'"C ...... O. Vltt0Uta& tat•• ............. 
January 3, lt77 

. In conalderaticr. o~ tho fact that GeorgiA Pow~ c~~~ny, 
A. 'f. Malley CoAl Company, Inc., and •:ar~owbone Devalopcent 
Co=-,a:1y a:-e netotiating for tho developsent and . 
puzchaae of ~1 of cOAl ~or • tara 
of • fnc~~ tbe MarrO'JMne p~oparty in 
•lin D County, , by the deep and au face a!.M.ng 
-Ulodt 1 the following As re-nt ia propoaed a • ... . ~ . 

During ·.tile P.riod of ftetotiation, aa hel'elnafter aet cn:t, 
· between .A • .,._ Massey Coal Ce~~pany, Inc., HUI'ovbono Develop;:»ent 

Ccr.~any, Southel'n C~pcny lervicea, Inc., and Geol'iga Power 
C0111~ny, Jllal'~ovbona vill continue to ouciae due diliience 

· ~o cal'ry out furthel' •x~~oration c: lta coal pl'opertiea aad 
the preparation of a pl'opoaed aining plan for •uch propa~ty . 

··J.n Ol'der that it can aatiafy Southern that aufficient coal· 
roaervea of aui:able quality •~"• avoil&bla to .. et both the 

· ,propoaad contract vith Georgia· Power and •sul'ovbona• • axiating 
c~i~nt to ca:olina Power 1 ~ight co. and that ayatea of 
Dining C&n be U:'iVed •t tO .. at the rquil'ei!'Antl Of the 
;:o;oaad Ceorgi~ •ower coatract and aaid exi1ti~9 con~act. 

'J'ha ai-ning plan being pl'aparod vill inol•de, uong other 
itau, the follovin91 (1) the Gil of the ainea .01\ the O)al 
Propvtf, an4 the ea~iluted coat----of conauuctint alMa on the 
coal fzopertyJ Cil) euff~~ data, inel~ing teat hole 

. drilling and other ~oape~ 'to eatabliah the proven l"e•ervea . 
of coal reeovuable by the llinift9 Mthod• thee aro to be · 
.. p~oyed in tile ~O!ductioD of coal fol' both the exiating 
contract .an~ tbe. propoaed conu•ct vith .Georgia Powu. :rn 
a4cU.tion to. tbe .Above, Marrowbone will fur M.ah plana· for and 
comai~nta to coee~ot fac11it1ea neceaaary and appropriate 
for the clovelo,..nt of the Coal Property and the prOduction 
a ad prePAration of coa·l in auff1c1ent quanti tiea aDd .qualit y 
to fulfill both tbe exiatint contract and tbe p~opo1ed contrAct 
wit~~ Geo~gia Powor vhlch plana ahall ·i .nc: ude unit uain loading 



·-

• 

e . 

' 

Mr. Williu D. Reed 
Pave Two 
January l, lt7i 

. 
• 

facilitiea and apvr trac~ and aide tree~ for loa4in9 and dolivery 
to the rail carrier for auch coal. · 

~~~~~~~~SUJ-LL~~~~~~~~~~c~~t.will 
p~e~ aut~ t ·~~_plan or pla~• :o So~t~ern. Sout~orn 
ahall have iii riiht to roviov ·~ch F·A~ · o~ plAna both i~divid~ally 
and conault with third partie&, •: dearwad neceaaAry :or Scut~ern. 
JIO\."CVO:', ~n)' aueh plu or infonu~!o~ au=it tod tt~all bit trea tecl 

.•• eon!id~tial by Southern an4 Any party vith vhom it aight 
conault • . 

· · lout!:ern . can, fr011 thole pla:.a, datenlina to ita own 
· aatia!action whether or not ~Arrovbone'a exploration of ita coal 

·l'eaervea reveal• .(a) coal in r.an.titiaa and vith quali ty 
characteliltica to aeet Georg a POwer'• requ!rementa •• aet 
forth ift the draft of the ~ropoaac1 contract c!ated October :.l, 
1t7,, a~ (b) thee no .otarial deficie~ciaa axiac in tba plan 
for llinint• southern ahall have tvo (2) montha fr011 :aceipt of 
auch plana to deter:Dine whether or not •sa==o~~ne' • reaervo• 

.. and aininv plan are acceptable to it. Should Southatn fin4 . 
. · J M.trrovbo:.e'. plana deficient and 10 rio~ify a:arrowbone in writing 

of any deficienciea, Narrovbone .. Y elect to att~pt to remedy 
: O%. ftOt &-~!'· auch· deficienciea within one (1) aonth af'tar 
· receipt of auch aotice. Har~ovbone ahall, vithin one (1) week .. f after receipt of any written notice of deficiency, adviae 

SOUthern whether ~ not if will or will not attempt tc remedy 
any defici·enciea. apacifiad. Election by J.!arrovbona not ~ 
l'emedy any auch deficianciea 10 apacified ahall terainate tha 

: r:ighta and. oblivaticma of ~· ·PU'tiea. 

~ring the period of time fr• the date of tbia latta~ 
u.~til avcb notice froa Southern aa to acceptance of plan or 
%ejection for deficienciea, neither Marr~·~ne nc~ Maaaey vill 
aall, exchange, convey .~ tianafe~ the ·Coal Property n~ · 
Dat'Oti~te Ol' ot!auviae deal · with any paraoAa viu reapac:t 
thereto in any .anaar Vhioh .would., lav or contractually reduce 
U\e I'~OYel'abl~ ooal loa aaU Coal Property to an a.ount leaa 
thaD that l'etail'ed to Mat aaid exiatint contraot and the 
propoaed coauac~ ~1 tb Ceo&-gia Power. 

· Haaaey and llai'I'OvboDe, howave~, roeuve the rioht to 
conduct prelt.lnar.r negotiation• witb other cvata.ara i n regard 
·to the reaai'Vel being conaidered by lo~thern for Georgia Povar 
dur£nv the pel'iod of .tt.a. louthern ia conaideriftg the plana 
aubaittad to it, . but during auch .parioc" neither Maaaey nor 
~rowbone will entor.iato any fira or bindint contract vnich 

{({)/ 



.. '· .,._._. • •;o•" cc,..,, .. ,.r. 1 .. c. 
• I 

·Hr. Willia a. a.ed 
•• ,. 'lh~·· 
3uuuy 3, lt77 

would in any vay impair the reaervea which •=• ~e •ubje~t 
of thia letter. 

Should nesotiationa nov being conducted by Georvia Power, 
So\:thern, Haa••l' and Marrowbone ~emin&tf' prior to Jo:.rrowbone• a 
turniahint auch plan or prior to Southe~n'a notific•~~~~ ot 

.acceptance or rejecticn of auch p:~n, ~'r. t~i• Ag~a~~r.t ahall 
likewiae tar.a!nate and ~b of no fu:ther •ttect ther••!ter. 

Geor;ia lower doea not aake any repreaen~&~iona vith 
reapect tc t."e pure~••• of co&l otter t..".ln thole ~at aay IP;>e•r 
b any· ao,.rate aitn•cS docu.eat that uy be negotiated. · 
Accep~ance b.r SOUthern of the •in!nt plcn .betore a coal purchace 
•tr•~z~ ia litDed ~ the partie• heroin doea not oblitata 
Georsia Jtower ~ purc&aae coal or ~ enter uto a coal . . . . 
puzchaae •tre-..nt. . 

•otvi~tandi, anythiDf to the contrary, thia AtreeDent 
ahall tel'11inate no atft than throe U) .onU\a tr011 the dato 

. l:ueof except that 'by •utual avreaent betv ert •he ~rtiea, 
t.hia J.tre .. nt JUy be ••tended beycmd aaia three ( J ) aontha 
period. 

•ejection of •inint plana ~Y Southern or eloction by 
··Marrowbone DOt to rcmec!y any deficiency· un4er ·the tenu of thia 

Agre ... nt ahall ter.ainate the rithta aDd oblitationa of the 
partiea hueu. · · · · · 

If tho above •eta with your approval, pleaae aign·, o~ 
have . aitned~ the atta~ed co~ aDd return to •· 

I!Dcorely, 

·. 
I~ CONPAHY IUYICSI, IIIC. 

' ll"{ ~ . . . . ,:~\· .... \"' .... . 
8ya ··.\X · \fl.\\,\ \'") . ·_.;..-."-...... ... -

EMMaaat 
CCI John W; IIIith 

wynaton llolbrook 



·A. T. MASSEY COAL COMPANY, INC • 
. .,.., errecc eoa ••'•• .• ...,. •ov-t• .,.,,, ................. , ... 

Jlr. RolHtrt IlaneS 
Coal Procur ... nt agent 

· Puel Deputllent 
Sout."'aerft Company lervieea, Jnc. 
P. 0. IC"A 2625 
airDinghaa, Alabaaa 35202 

Pebruary 3, lt77 

Ua Marrowbor.e Developent Company - GQorgia Power Company Contract •eaerv•• and Minillt Plan 

Dear aoba 

.... y ...... 

hrauant to. our telephone converaation on ~ebruary 1,· . lt77, .thia . ia to cor.! in our agr•.-nt ~hat the teraination · 
# date of tbe ~a~uary l, lt77, l•tter to Willi .. a. ~. axecutive Vice Pre•ident, loYthern com~.ny ter.icea, J~c. , ia extended for t!tree U) 110ntha fr011 the date of t.bia letter.. AI.· ttyn a.-,d J aentioned to you, our probl .. .ia the ~ariationa 1n aulphur.analyaia of th• aaae aa.ple. ror your inforaation. % aa encloain; a copy of the analyaia perforae~ by 'aul Lita dated J~uary 25, .lt77. . · 

Proa ~~ ~ita•• report, you will obaerve the ~in9 of 0.14 per cent. 7he aaaple vaa aade fr011 coal froa the area vh•re Marrowbone ia preautly ainint Vhicb ia the area iAdicated aa having ~e bigbeat aulpbur • . · · 
. . we ue alao cllecJd.ftt Yariationa of analyaia bet wen t wo difforent laboratoriea. we t .. l we ahould have e better · underaundiftt of what £• cauain9 not only the variation in e.be ,._ lab but a1ao t.be Yariationa !Mt weu laba. le.:auae of tbe rejectioa lanpate 1ft tl2e contract, ·tbia· po1Dt ia · ·~itical. IJ• ou pobt of .Yiev. · 

·rn~a .,. ·poll of ~e differeftt peraona involved iD the contract, "uycm• ia b favor of ·the lantuve aa it now · atanda •:i:' ~ aoaetJU.ftJ beiftt worked out 1D retard to our de~e t iona. of au1pftor variation• and conc1vaiona and · perhapa cme othei- poiat. '1'lle •other point • ia fowwt oli pa9e ·)6, ia the t.uat paravraph.· . . · · · 

(/o3 



Me. Jtobert 111M 
•• , .. Two 
February l, 117; 

e CNI' Ullderstandiftt ia that the coal to be aold ~y ~rrO\\'tcne· ia acheduled for Scherer plant. We a••~~• that Scherer ia beint deai;r.ed to t~ke the Marrowbone coal, partic~larly in reyard to the procipitatora, or method of hGn~ling aulphur --..saiona. . . . · · 
Aa the 1an9uage now reads, ~he reatrictio~• ~hich wo~ld prevent ~e burning of the coal ia the restrictjona applica~le to the plant or plar.ta then receiving the coal and t.he plant or plAnt• would n~t neceaaaril1 ha~• to ~ ~,. Scherer plant. Oft this pc1nt, v• ·feel ve ahould have firat c!ll on the Scher•r plant if the Scherer plant can burn the co&l notvithatand!ng the !•ct the ~O&l ia being ahi~ to another plant or p~anta and which plant o~ plants have had the roatrictiona ~laced thereon vhich prevent• the burning . · of the coal. · 

Also, in regar• to teatint for sulphur, the &schka Mixture AI~ .. tbocs doea not con•ider chlorine con~ent vhich will read as auiphur DOr do.a t.hia teat require a chlorine . detemina.tion pre sulphur ua~ysis. Per hap• a chlorine.· teat · ahould be required vhen the analysis ahovs a rejection point to eliminate the possibility tha~ chlorine· is influencing the aulphur coatent deterainatiOA. 

Mazorovbone and the DS&C la.b are g·iving cCMtcentrat•4 ·con•ideration to.the sulphur analysis pro~lea aDd I~ aure vill have ao.ethint to offer on thia point very soon • 
... t 'vishea to' you. : . . 

••• , .. t 

EDCloaure 

·very truly y~a, _,...., ~~. 

. ~'·.: / 
· · Paal 1. hrMI'y 

Vice President ' 

cc a ~aton D. JJolbrook 
John w • . IIIith . ·o •. a. h~klen . 
·a. tsortan •••ey 

.· 

Corporate eounael 
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01'011 Maqift 
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(lafc-=e tD Eecdm 4.03) 

..,\WD1Iiillt f« a-.- ~ ,.... mel ~ 

a.ta: 

...... n.ilJ a.,. r.cc.or -

Dll17 ~- race. 
11tp16W.,Q iMWC 

111& OZI~ De1Jr.,.... a.c 
.Ill& ... ~ tab= a.t 

4.05 hew -... ill DIUJ tlbc:E ec.a 
OCMNd bJ me oG& Aar• •t 

:a;:IRI~- iD DI:Ur 1llp. Face. 
------.:.....,.;.~----'.-

~Jill' ...... Dd.lJ 1ltp F.car 

. ·~ ' 
A!HU.Ie1C of Dld1.Y fl j 

. . 

12.0 .., ~ 11\Ardm l'acDa • dll» *''*' b)' IIi:» c ~ t:t. lndN 
tdlndfted iD 'ecd• ... . 
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j1GC!l I 

JUIICIS 6 ID!PITS 

I 

• 

IIV.JCDOW OF PRIIGIE Aim BEJmi'ITS COHPONDT 
AI Or tBI trnC1'1VI DATE or TR! AVl!EMERT 

Govanmzntal TrP•: 
Wor~·· eo.p~.aatiOD 
loclal hc:uritJ 
va-.lOJMDt 

Sub Total 

.VIWA TJpe: 

lollday Sick Pa:r It VacatiOD ,., 
haul It Hecllcal 
reu10D 
tile ~8Dce 6 Dlaabllic, 

-lomi.a . 

lui» Total 

Total 

;(Ol 

f.)tn pat 

12.10 
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~-.a to~ '·Ott) 

MJwaa.ca f« a..- iD hillpa nS lmefiu 

llalte: fi&urel UMd _.. ~ ..S for Ululcraticll 
pilliCI .. cnlJ lftd ae DDt~ to acc:urual.J prediet 
dwtplmtM~ • 

• 

Awe .. Daily a..fU. FKtar . tz7.15 
a,r N»JICC CO ~1 1'\ ceidar* 

.Ddl.J ~ flftGr 

~ IDd ltNfic.l ~ 
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usa a.ntat ~ • lmlfttl a.ca 
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.. .. 

... 
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1lllf Aw .. DldlJIIN!fia Factx:~r 

,..._.. 6 ...,.,.. O'lt IZWC 

PM,.._ .id Jawf'fte 0'4 f'*C. . . .. 

. . 
'*1C il ncopllrad chit - coeca fallq v1ddD ct. c:1udfS.c.ad.cl of 
~ • liMfttl ... Uject co ~ IDd clecnuel by atata mel 
f..s.ral ~. hee ~ 1ft ...,.n, recetp•sed JD lecd.an 4.01t md 
ara ll4julad bJ lecdm •~as. · . 

... . J?Y 



(llrDDCI to IIC'nCII 4. 06) 

CM'U'JAttcr 10a WVIDD'T 
JOa CIAIGU Ill cost or uruu AJC KAD~UU 

IIODa npzu u.., na la,poclaeucal u4 for ~.nusoa JIUf'JOM• oal7 ud ue 
MC .. , . co ecC\al'atelJ •reticc c.Ma,u u eM •1ao1aaa1e mea 1D4a. 

Wa ... ., Jtfp I of Caatoa!!C J!e«.r!tcSoa 
,_. 1. lt76 . Percatqe 
t!fp 1.!!!1 P!!ifiD 

Mdac••c• • .., •• , 
--~-~-

loof Coacnl U.4 I 

llal.ac•wce ' '8fdr as., 
lluUAI ••• 
l1udaa 1.1 

11octt1c ,__ UJ., '·' ~ 

naca ... UI.J lO.t 

r-1 ., ... U.4 I 

... dlaU. m.s J.l" 

l.aWfadaa ••• 10.2 

J ..... .... ..o 
J ftru IN.I · J.J 

100 ua c.-na vamJD uma Ul.7 
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1101'11 All l!aura• .... ara bJpotbacScal aa4 fer UlutnUOD 
,_,. ... oalr _, ar• aoc .... , cc accuaulr f '• .4tcc . 
elwap• Sa cLe Coa!..rf h'!ca IM&: .• 

l!!tcr1ps&a 

0 0 

.... ID4a Jabu 
,....., 1. 1t77 

<1UZ•1oo) 
I 

·110 . . 

la·;a at 
Md1 1, .1!77 

uo 

ID= .. •• Sa Gnat Jlulf.a ,_,_., el tM. Iaea Prtce• 

11av en •• J&uas. Cc~~~pouac • 

~juemaac ce ....... to aUe Mea ... tu ~. 1177a 
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MID l 

(laferace· co l .ecUn 4.01) 

CCNV!Anmt or ADJ:!':)G]ITS POl WI PllCI 
fiiCD'rAGI CCKPOIIIftl 

JOn: Piau•• ued are llnotbettcal aad for UlvacratiOD 
fUrpolt.l ODl,. 

Can•c .... Pnce 

CurnDC ao,alc, ad Vbealaae ~t (lOS) 

Cuner.l 160 -' lrferawace tu Catc-MM ().ISS) 

t.cal cwnac r&ad Puc•caa• eo .. oaau 

~Jut ...... Price 
(f.w djuCIIellu aDder lactua 4.02 tkoqb 
4.07) 

&djuced laM hie• 1••• Cu.n•c f~ Puc•tap 
c-pnau 

e ... la1e Price • 

In 160 ad lnvace tu 
C:O.,.nt • 

f30.00 ' 

J.OO 

1;16 

.... 
• 
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AlGID J . 

(UFDIJICI 1'0 S!CTlOI 5. 01) 

.. 
cacPVTUIOI OP CALOllPIC VAUJt ADJUmcDl 

!0 till IDJ.~ PUC! 

ftU aljuac.nt Sa to va17 the .-.me per tn c~ be paU bJ hr• 

cbaaer for C4*1 ••!herM te u~: • .,.:b u • ruult o! the atnt by 

·which eM calortf~ velue· of auch coal la arucv tba~ or u leu tt .. e 

· 12,000 acu ,_ poUIMI of coal u tf Ht fort·· 1D lectioa t.Ol of tbe 

qu..nc. 1M,_ coD aowc of cbSa 84J .. =-at u lnera~ co p ve a 

,roportinatelJ ~· · er .tr.-1• ·u tM -..c tu coo co M peU for 

calorific val ... ..vaas .... .On tbaa 12,000 ltu U. &lao • ar~cu . . . 
peulc, Sa eta. fon cf a ••aac1ve ..Sj~&aCMDt for c~ neraaLq lua .• . 
tlaaa 12,000 l:u. Dale l..,naa~•l effect S. tecorpoTat .. herda ., 

e Sllcl .. Sq ia tbe CGIIfDUtln of ~ alljutMac. ~t 01\lJ tM IWtq. 

trice '-It at. eM ectal cau,onacloe co•u Nrll.,. hrcu..r u 

pcwU .. for u laceS. S.Ol. . ' 
·. DetandMtS. of tM Calod.fic YalM Adjuca.c u .... u follove: . . . . 

. . 
.· 
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(a) 

.... '''"' 
At tbe 

lped.ficacin 
Calort!~c Value 
,, 12.009 JIU/lb 

1.· Par coa- t 
IUUaa hica 

· 2. 31 Sal., fu 

'· .. liUiaa Price 
pl ... lalu tu 

4. Pu ue-
hrc.,., :·•a · 
UaupoHIU. 
Coet .. 

s. rotal hrdauu•a 
DeU.,.red Colt Pu 

. .. , ,_ iaclMSq 
lalu· tu · 

'·. Calorific ll'D 
ftluepu,._. 

r. calorific A4ju.c
_, fncda 

·1. Calod.fic MJ•t• 
.. , faccar 

••• 

•••• 

t. Ce101"Uic ftlue Mj•c.nc 
(5 a I) • S 

10. Mr.at tv ..- ca .. ,.u 
., ....... (1+1) 

I 

At I IIODttl'a 
C.1or111c Yalue 
or +2.290 ITU/1' 

•••• 

JO.to 

. io·• 

., .• 

·"' 
.• ··-

(a) 

At a -.mth'a 
Ca!or1Uc Valu• 
o! 11.800 l'n1/lb 

JO.to 
' 

19·• • 

"·· . 
u ... 

. ·'", 
• 21 •• 

l'lpna ... Sa eel ·, (a), (1,) ~ (a) of it- 1 ~ 6 an 

,.eJ., .,.cMdcal ~ ua ..... 101' w .. cntiw ....... Al)'. 
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AIUIE."t It 

. WOIATOlY PlOCEJ)UU! 

. . 
(a) Air prxina • Laboretory Samrle 

. The 1.-rle (includinf cofttafaer with lid and pan) will be v.f.ahed on a balance v ch a eenaitivity of not leal thaD 0. 5 am. The coal ¥111 be ·~eacl out to • depth of Dot 110re thaD one incb blah 1D a non-conod1.~a pan vitb 1iclea DOt 110r• thai: 1. S 1Dcliea bi&h. The ,.n vitb the coal, · container ad lid vil: be placed 1D ar. air•U,ifta ovn viti: a taperatur• of o-15• C .above roaa t...,.racure aDd Will be air•drf.ad until the 1011 iD veiallt i1 aot ..-. thaD 0.1\ ill •• hour. lefor a tiDal vetaht la cakeD, air will be ciz· · . culated tbroqh tba OY• with but tuned off for at lu1t twO houri and t!ae coal thaD ~..,.eel to tbe 1~le prapua .. . tf.OD aru 10 that tbe t..,uac=e ad coedt tf.OD of tha coal will be 1D :r.ilf.bri• with tba air 1a tbe r0011 where further la8p a' preparatf.OD 1a to be doD&. ta. vef.aht of the coal plu coetalDer ad lf..d will be recorded aD4 ue alr-
C,l.~a lo11 will M calcula.tld ~· ~ollowa r · • 

. .• v 
S Air ·DrJiDa Lo11 • ;t~-1-·_,.,2=--- a lCO . . 1r. v 

. 1·- .3 

••re v • W~1: wiaht o·f .coal ·· pa + cODtaiDu + 11c1 1 . . . . 

V • Air dr7 vei.abt of coal + pa + cODta1Der + lid . 2 . . . . . . . . . . . 
. V • "atpc of ... tJ ,_ + CODtalDR + 114 
~ . . . . . . . 

Cb) lt!Uual trotame· 
. · . . A zoaa~· · •ucwa ...,la of &• 50 to ·100 fr ... vlll be 41Y14ecl out . rifntq u a •clo••• riff e. · vi ell 24 cbrea•af.pte ell dl'YUioDe ~- cbe au dried u.s. llo. I coal. ftia Vf.ll. M Jlaced 1D • air•tf.&bt bottle act lliaacl OD vbul .sa.. .u • alcenate to rifflf.Df• the 50 · · to. 100 II"• la8p11 will M IICUI'ed 1:7 tak~ -1 1pooaful.1 troa chi a~·dl'lacl coal · aprucl out ower cbe pa . 

.. 



The r esidual alat\ll'e iD the alr•drlecl coal vtll 
be determined by velah~ on an anal7tlcal balance approai· 
.. tel7 10 ar... of coal to an accurac:r of + 1 Ma· into a 
career alw:.l.nu. boa (approxiaatel7 75 - iD-~l ... cer and 19 
- ill helaht) v~.~ch has baa prevloualy drlad, coole4 1n a 
da•lccator and then tared. Thl1 vill be placed 1n a boa 
type, fo~c•~ air oven afallar to The:.co Ove Hodel 11o. 11. 
Fiahar laot~ or equivalat. •lDta~:.ed at a c_,era,ure of 
104·110• C for a period of one aDd ~~-~lf boura. !be lid 
will bt placed OD the boa. r..ova4! fr,-.:. cba ova ed placed 
iD a cS.aiccacor coetai~iD& indicact~~ ~ada alu.inu. oxide 
for about ~h:!.rtJ aiDutea or UDtll cool before wlahlfta on a · 
analyci~al balance. The percn~ loaa iD waiabt vlll ie tha 
realclual 110uture. · . 

· (c) total ~~t•sure Calcylaslop 

I total MOl•~• • 

8001 • Air ·pmpa Loti) I le11lfyal Moi!Mt + Ail' D1yiq •• • • • • 100 . 

. 
(d) blmytps - LalpoFatoa lmlt . . 

. The entire aaple left aftu tbe residual moi.ature 
baa bee removed will be l'aducad iD u •cloaecl pulver izer 
(Bot..• clellan or equivaleac) to •=trox~t•17 U.S. lo. ~0. 
the aaplt vlll H diYUtcl co a at .. of SO II"_. by 
riffliD&. Ufizll a eDClOi ed rifnt· with 24 tbrH•eiat.~l iDch 
cllrialcma. The ailaiaa of 50 P' ... will be acre•.a . oa a u.s. lo. 60 Sieve; •1 OYareiae will be crubacl iD a eaate . 
110rtar or equiYalat to pate the U.S. lo. 60 Sine and .will 
be put back vitb that .... tal the Jo. 60 st.... .tba l&llpla 
will be placed fa a au•tia t ltottla ad aiaa4 fH a aiftitiUI:I 
of flft•• aift:ataa OD a vbeil aiaft'. !be aaple will then . 
be rucl7 for tM 1aboratOJ7 det~at10Da.. . . . . 

· (a) "'''*' ·. p.l. · lp. tO f-elt 
!be •iacaa-e Sa tM V.I. llo. 60 coal viil be 

4ttua!Dtd OD appc•t•calJ ODt p• ill a ~ctlaiD capeul.a 
7/1" iD deptla..., l•J/4" tia dS-t•. A .. 11 fittil'la alu· 
af.Jna COYal' vill M prorided f• COftdg tlte capRle dul'iDa 
veif~ aDd aft• di7Sal. ~tall ODt ar• of coal 
vil be .. ~ .. tO - UCWMJ of.+ Cl, 5 ._. ill tM 4q1ult 
vbic:ll hae bHft prftiouf1J clried ci'oltcl ill daticcator mel . 
the tared. Tbt eapnla (vi~ W off) CODtaiDiq . tbe coal · 



e . 

'· 

will be clried iD a box tr,»e oven with forced air circu
latic~ at.ilar co Thelco Oven HOdel 11, Fieber laot~ or 
eqvivaienc, uifttained at a t_,erature of 104·110• c for 

· one hour. The lid viU. be placed on th• cap aula, che 
covered cap1ule will bt· remoYad from oven and placed in a 
deaiccator contatntna indicatin& arade aluainu. oxide .for 
about thirt7 atnutea, or until cool befcre vei&hin&. ~~ 
pucat 1011 1n vei&ht ·\fill be the percent 110i1ture 1D the 

. u.s. Jo. 60 coal • 

. (f) Aah 

for the aab clet:anw~ ioe, the porc•laiD eapaule1 
coataiain& the uiad coal fr• tba 60 Mlb 110!!tture deter

·•tnatioe Will be plaeecl in e cold electric .uffle furnace 
· and the t.-perat~• fraclvall7 ~aiaed co 700·75o• ·C at a rate 
to •~oi~ ~cbaD!cal 011 f~o. ~oo rapi~ .. ~laioe of .ola-

. tile •ttu. ••.a ipicioaa will lae fWahacl co coaatat 
wipe (+0.001 1> at a c•wpera~• of 700·750• c. Tba 
cap.ula coatalDiD& tbe aab. will laa placed ill t}W, deaiccator 
•CJ vel&hH •• 10011 u cold. · 

Ca> Voltt&Ja ;,,im . . . . . 
· · . · · ·volaclla uccu, vb• required, vlll be deterained 
b{ the metho4 in AiTM De'ianatlOD D-3175-73. The fieldDer 
a actrlc CJ.PI .~• .v111 :be UH. . 

(b) ealorf.fls va;u. 
!be a~o•• calorl.f~.c ftlua <aro•• hut of c~

ti.OD) iD lritiab chii"Ml VDJ.ta (leu) v111 ba datamiDed 
uaf.lia a calorilleter for vh!cb rad1at10D corracd.ODI are 
datanatnacl or the Pan· Acliab.acic Caloriaeter or equivaient 
ill ASDI DeaipatlOD D•201,•61S. 

(1) SylM 

. . · hlfUI" ·will M cletal'lliDed bJ tbe Mtbodl ill ASTH 
Deaipatica D-3177~ 7t. . . · : . · . . . 

(.t) Alb loftpps )~ .. a'&MI 

. ·. · fta aeb itftPiDI tewperatura will laa detel'II1Ded 
lay· tJaa .. tbocla ill AI'DI Deel.pa\~lOD D-1157·61. 
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AGU!K!HT I!"'V!!N GEORGIA POWER COHPAHY (PURCHASER) 
DELTA COALS EQUITY COHPANY, INC. (SELLER) 

IIUHPIIUYI INT!RPRIS!S, INC., GRUT!R WISE • INC. • 
RID RIVER COAL COHPANY, INC . AND 

PARDEE COAL COHPANY, INC. (PRODUCER) AND 
DELTA COALS, INC. (SALES AGENT) 

FOR THE SALE AND Pt1RCHASE OF COAL 

Tbia Aare .. ent ia effective Dec .. ber 1, 1987 and ia ••de and 

enterad into by &ad between Gaoraia Power eo.pany, a corporation 

oraani~ed and exiatina under the lava of the State of Georaia 

("PURCHASER"), and Delta Coab Equity Co.pany, Inc. • a 

corporation oraaniaed and exiatin& under the law• of the State of 

Tenneuae ("SELLER"). Humphrey• Enterpria .. , Inc .• Greater Wi ... 

Inc . , Red River Coal Co.pany, Inc .• and Pardee Coal Coepany , 

Inc., each of which i a a corporation oraanized and exiatina under 

the lava of the State of Virainia (hereinafter collectively 

referred to aa "PRODUCER") and Delta Coab, Inc . • a corporation 

oraani&ed and exiltina under the laws of t he State of Delaware 

(hereinafter referred to •• "Saha Aaent") . 

WITNESS£111 ·: That 

102 WHEREAS, PURCHASER, ovne electric power aeneratina atationa 

103 that require lara• quantiti•• of acceptable quality coal. and 

104 WHEREAS, PRODUCER own• or otherwise control• the Coal 

lOS Property fro. whicb PRODUCER deair•• to eine coal which P~ODUCER 

106 and SELLER deaire to aell to PURCHASER; 



e 
109 

110 

111 

112 

113 

114 

11S 

116 

117 

118 

119 

120 
121 e 122 
123 

124 
12S 
126 

127 

128 
129 

130 
131 

132 
133 
134 

13S 
136 

138 

e 139 

141 

covaaanta contained herein and for other aood ADd valuable 

eoneideration, PURCRli!R and SELLER and PRODUCER aaree .. 

follow•: 

1.01 tfutua1 OhHaaUpoa. PRODUCER aarau to •in• coal and 

SELLER ud PRODUCD aarea to .. u •ucb coal to PURCHASER and 

PURCHASER aara.. to buy coal free SELLER and PRODUCER on the 

tar.~ and condition• and in the qucntitiea and quality aet forth 

herein. 

1.02 Dtfipitfpo• . Tbe followina definition• aball apply in 

thil Aan•ent: 

a . "Coal Property" ahall .. an the real property, •ineral 
tntereat1, preparation plant facilitiea and loadina 
facilitiea , with t.prov..antt th1r1to, deteribed in Annex 
"A". 

b. "Contract Year" aball .. an tbe period of ti•e from each 
Dec .. ber 1 tbrouah the followtna Nov..ber 30 durtna t he tera 
of tbia Aare ... nt. 

c . ''Ton" ahall .. an t wo thouaand pound• evoirdupoil wetcht . 

d. Tbe "Base Price" for each ton of coal t• f2t. 73 P!l" ton 
f.o.b. railcar. 

•. "Bill ina Price" 11 the laae Price adjuated punuant to 
Section• 4 . 03 tbrouah 4.06 . 

f. A "Shipeant" ehall occur when OLLER de liven coal in 
eufficiant quantitiea into a unit train aa provided in the 
applicable rail contract. 

&· "Calorific Value Adjuated Price" 11 the JUlina Price 
adjuatad purauant to Section 4. 09 . 

2.01 PROQUCEB 1 Rtlttyll IQd Prtplrtttgn fgr Stllfnl Cgal . 

PRODUCER rtpreaentl and varranta t hat PRODUCER ovn1 or control• 

2 
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157 

158 

159 

160 

161 

162 

163 

164 

165 

166 

167 

168 - 169 

171 

the Coal Proferty and that the Coal Property contain• 

econa.ieally recoverable eoal of a quality and in quantitiea 

which, under preaeat aiDtDa l.wa end praetieea, ahall be 

aufficient to eatiafy the requi r ... nta of thia Aare ... nt and that 

at leaat ninaty•five percent (951) of all coal delivered 

hereunder ehall be aiDed froa the Coal Property identified in 

Annex A unleaa PRODUCII obtaina prior writ ten approval of 

PURCHASER, which approval ahall not be unreatonably withheld. 

PRODUC!R hereby aar••• to c~it euffieient reaervee of coal 

in the Coal Property .. attna the coal quality •pacification• of 

Section 10.01 10 at to fulfill the quantity tpeciftcatione 

herein . PRODUCIR aareee and warrant• that PRODUCER aba11 not u1e 

or aell coal .. •tina ' h& quality apecificationa btrtof fro. the 

Coal Property in a way that aball reduce the econoaical l y 

recoverable balance of coal in the Coal Property to an amount 

lees than the aaount required to be aupplied hereunder. 

PRODUCER ahall defend the title of PURCHASER with respect to 

all coal aold hereunder and, with reapect to euch title, ehall 

ind..nify PURCHASER froa and aaainat all claial, d .. and•, 

act iona, tuita and juda ... nta. 

2.02 PBQDUCEB'• Preptrttiop pf Miotna PliQ. PRODUCER ahall 

proeptly prepare eoeplete reaerve data and a ainina plan for the 

Coal Property and conduct any additional exploration of the Coal 

Property nece111ry in connection thar.with to daaonetrate 

PRODUCER'• capability to produce coal froe th J Coal Property 

•••tina the quantity and quality apecifications uf thi• Aareement 

3 
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191 

192 

193 

194 

195 

196 
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durina the u·m hereof. Two copiea of auch coeplete •in ina plan 

ahall contain .. P• and narrative• depictina areaa and aeam(a) of 

coal to be •ined and ahal l include , but not be lt.ited to, the 

followtna infomation: (i) reaervea under t he ownership or 

control of PRODUCER fro. which the coal ahall be produced and t he 

•inina aequance, bJ quarter-yean (or auch other tt..e intervela 

aa aareed), durinJ the tam of tbia Aareacent; (ii) .. thods of 

einina auch reaerve1 and equipeent devoted or to be devot ed to 

1ucb atntna; (iii) • ethod1 of transportin& and wa•hina coal t o 

ensure eo.pliance with the quanti ty and the quality requirement • 

i ncludina a deacription and flow aheet of the preparation plant; 

(iv) quality data plotted on •apa depictina data pointa and 

isolines by ••am of bed moiature, ash, sulfur, aah fuaion 

temperature, Btu, arindability and volatile matter; (v) quality 

control plana includin& aamplina and analyaia procedures to 

ensure individual ShiptDenta eeet quality t;pecifications, and; 

(vi) PRODUCER's aalea commitment~ to othera from the Coal 

Property durina the tar. of tbia Aareement . Such complete minina 

plan ahall be presented to PURCHASER within one-hundred twenty 

(120) day• from the date of execution of thia Aar eement. Upon 

receipt thereof, PURCHASER ahall have the riaht to review auch 

plan, both individually and jointly with PRODUCER, and to aubmit 

1uch plan to and conault wi th third par~iea, if deemed necess ary . 

Vithin aixty (60) daya fro. receipt of 1uch plan, PURCHASER ahall 

adviae PRODUCER that the •inina plan has b~en approved, or ahall 

apecify the aapecta of 1uch plan which are , in PURCHASER's 

4 
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217 

218 

219 

220 

221 

222 

223 

224 

225 

226 

227 
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e 229 

231 

opinion, ina~quate. 1be paru .. ahall conault in aood faith 

with reapect to .. ttera coaaidered by PURCHASER to be inadequate 

and PRODUCER ahall, within thirty (30) day1 after receipt of 

notice fro. PURCBAS!R of inadequacy of the •inina plan, aub.it 

revt.ioaa to correct any deficiency. PURCHASER ahall have thirty 

(30) daye fro. the receipt of tuch a revition to the •inina plan 

to evaluate aucb a revition . PURCHASER thall evaluate •intDa 

plan on the buil of whether aucb plan da.onatratet PRODUCER•• 

capability to produce coal fro. the Coal Property of a quality 

and in quantitiea tufficient to •eet the requir ... ntl of thia 

Aare ... nt . If, in PURCRAS!R'a judauant, aucb plan, at it ••Y be 

reviaed durin& the period• tpecified herein, fail• to provide 

auch damonttration, PURCHASER tball reduce the then current 

Billin& Price by 

•inina plan. 

PURCHASER'• receipt, review, acceptance or approval of the 

minina plan or other inforaation or data furnithed by PRODUCER 

tball not in any •anner relieve PRODUCER of any of PRODUCER'• 

obliaationa or ruponlibilitiet under thil Aare ... nt, nor tball 

tucb review or approval be eonatrued aa conttitutina an appr,oval 

of PRODUCER'• proposed •tntna plan aa prudent einina practice•, 

auch review and epproval by PURCHASER beina lt.ited aQlely to 1 

deteraination, for PURCHASER' • purposes, of PRODUCER'• capability 

to aupply coal on a lona tara basil to fulfill PURCHAS!R'a 

requir ... nta of a dependeble coal aupply . After finel approval 

of PRODUCER'• •inina plan, PRODUCER ahall provide PURCHASER pr ior 

5 
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249 
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251 
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261 

notification -of any •aterial variation• or deviations therefrom 

duriJla the teB of the Aare•ent . 

PRODUCER •ball annually provide PURCHASER with tvo copies of 

a •in• plan "Update" ahowina proare .. to date, confonlity to 

oriai.aal •La ina plan, and then known chana•• in reserve data and 

planned chana•• in •i.aina proara .. ion, pl ana or procedures. The 

Update for each year ahall be au~itted on or before the 

anniversary of the execution date of thie Aar•e•ent . 

PRODUCER aar••• and varrante that it ehall acquire and 

•aintaiD. in a timely •anner, all licensee and peBite requirad 

by aovernaental autboritiee to ena•a• i n the •inina and aellina 

of coal and to otherviae perform ita obliaationa under this 

3.01 Term gf Acreement . The t are of this Aareement shall 

coemance on December 1, 1987, and expire •idniaht , November 30, 

1997 . 

len •• ,, ... .f.ya cam~ of fift , ..... each. 11ae dpt to utend 

' f• die ••td *•r. 1e coacltUaaacl upoe 

-= - ,. ~ 
' r • ~ 
i.~ ..... .ll-<a. 

---rT -
• • • 4 
~ - . ... naDUCII aull proceed in lOOP 
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291 

4 .01 Prict AQd PAJWtpt for Cgal. 

Tht price paid per ton of coal ah4ll conlilt of a fixed and 

a variable eo.ponent. 

A. 1be fi.xed c011p0nent ahall be $1,096,2~0 . 00 per 110nth 

from December 1, 1987 throuah March 31, 1991, and not aubject to 

chanae, •uapanaion or ttr.ination for any reaaon whatsoever, 

notwithstandina any other provision of this Aare .. ent except •• 

followa: 

Should SELLER or PRODUCER be unable to perfor. eny of their 

obliaationa under tbia Aare .. ent and due thereto PURCHASER •hell 

have auapendtd dtlivtri••• the PURCHASER •ay then aive not ice o f 

intent to auaptnd fixed coeponent pay.enta, and, unleaa auch 

failed perforaanea obliJation(a) it restored or aht~enta shall 

have reauatd, prior to the payaent of the l••t of the next 

acheduled aix fixed coeponent payment• Applicable to 110ntha in 

I /r-~ 
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299 
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301 

,02 

303 

304 

305 

306 

307 

308 

09 

310 

311 

312 

313 

314 

315 

316 

317 

318 

319 

321 

which ao p.,..nt• ara aada with re1pect to the eo.ponant provided 

for in lectiOD 4.01(1), than the fixed eo.ponent pa,..nt• aba11 

be •uapendecl UDtU perfomuace under thia Alre...,.t ia ra1tored 

by SELLER or PRODUCD, or abipeentl a ball hne rea \liNd. Tba ten~ 

of the fixed eo.ponut pa,..nta ahall be utudecl by 1 tiM 

period equal to the tiM duriq which fixed co.ponant paJIM!lt• 

were 1u.pended. Should SELLER or PRODUCER be unable to continua 

parfo~ee under thia Aare...at by 1ub1titution under Section 

28.01, or othervila , aad due thereto PURCHli!R 1hall have 

ten~inated tbil qn .. ant, all fixed coeponant paJIIutl will be 

ter.inated by PURCHASER but only after paJIIant of the afora1aid 

aix (or leaa 1cbeduled if dictated by the l11t 1antanca of tbi1 

paraaraph) fixed coepocant payaant1 due after PURCHASER'• notice 

of intent to IUipend fixed coaponant paJIIantl. or if aucb notice 

baa not been &ivan. than after pay.ent of the next aix fixed 

eoeponent payaent1 applicable to .ontba in which no paJIIents are 

•ade with re1pect to the coeponent provided for in Section 

4.01(8). Provided . however, that. in any event under thi1 

Aare .. ent, the continuation of fixed ca.ponent paJIIentl a1 

provided above will be upre11ly lt.ited to a total of aix fixed 

eoeponent pa,..nt• applicable to .anth1 in which no pa,..ntl are 

•ade with reapect to the co.ponent provided for in Section 

4.01(8) 0 except that 1ueb available paJIIentl ahall aaain be 

increa1ed to aix in the avant: (1) PURCHASER elect• to receive 

tonnaae not ahipped applicable to the ahip.ent •u•p•n•ion period. 

or (2) PURCHASER receive• in any con1ecutive twelve .onth period 



e 324 

325 

326 

327 

328 

329 

330 

331 

332 

333 

334 

335 

e 336 

337 

338 

339 

340 

341 

342 

343 

344 

345 

346 

347 

348 

e 349 

351 

at leaat 971-of tbe contract tonnaae provided for herein, or (3) 

pa,..nta are ••d• durtna eeeh .onth of 1 eonaeeutive twelve .onth 

period with r .. peet to the coeponent provided for in Section 

4.01(1). Provided further that no .ore than 40 fixed co.ponent 

peyaanta ahall be aade. 

1. Tbe variable price per ton ahall be the laae Price of 

4.02 Adjuatwapta • Gtptral. The laae Price per Ton, aa 

provided in Section 4.01, ia aubject to adjuat.eot aa provided in 

Section• 4.03 tbrouah 4.06; and aueh adju1ted price, eacludtna 

adju1twenta under Section 4.06, i1 1ubject to the Calorific Value 

Adjuawent proviaion of Section 4.09. The CeloriUc Value 

Adjuated Price ah1ll be 1ubject to the eacea1 aah proviaion of 

Section 4. 10, the eacel8 110ilture provision of Section 4. 11 and 

the Deficient Grindability Adju1tment of Sect ion 4 . 12. The 

specific component• of the Baae Price are attached hereto as 

Annex B. The Baae Price with aaid adju1tmenta, as provided in 

Section 4.03 throuah Section 4.06, 1hall be referred to herein •• 

the "lilltna Price." All of 1uch proviliona for adjulteentl 

contained in thia Aare .. ent are 1ubject to the procedure• for 

verification aet forth in Section• 4.08 and 19.01 hereof . 

Adjustment• made in eo.putina the BilHna Price 1h1ll be 

calculeted t o the neareat cent ptr Ton. No di1pute concernina 

price adjuataenta ahall in any way relieve either party of ita 

reapective obliaation• of perfor.ance under thia Aareement at the 

<-(Jv 
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e 365 
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e 378 

380 

then uiatiJla JUU.na Price, includina, but not lt..ited to, 

PURCHAS!R'a obUaaUOD to uke tt..ely paJM.Ilt and PRODUC!R'a 

obliaation to •ak• tt.ely deliver!•• at the t..ediately prior 

lillina Price. 

SEIJZR ahall pra.ptly Dotif)' PURCHASER, in writina, of ell 

adjuateeDta aet forth in Sectiona 4.03 t hrou,h 4 . 0~. Adjuat.enta 

in the Baae Price per Ton under auch Section• ahall apply to coal 

lhipped fro. and after the later of (1) the efft~tive date(a) of 

the adjuat.eat1 aa provided her eafter or (2), iD caaea where the 

adjuat .. nt iDcr••••• the price, the date on which the PURCHASER 

received notice froe SELLER of auch clat.ed adjuataent, if auch 

clat. ia received .or e than forty-five (45) daya after the 

effective date per.iaaible for auch chana•· With reapect to 

deer••••• required t o be ••d• by virtue of auch adjuat•ent 

proviaiona, of which SELLER fail• to notify PURCHASER , such 

adjuateenta ahall be •ade retroactive ly as to all coal shipped 

after the ti8e auch adjuate.Dt would have applied had notice been 

aiven within forty-five (45) daya of the effective date of such 

adjuataant. 

4. 03 AdjuatMp,t fqr Chlftl" iQ Wbar Cpltf . 

All labor related coata covered by the B••• Price atated in 

Section 4.01 ar• repreaented by the "Labor Costa Coeponent" of 

The Labor Coata Coeponent a hall not chana• . 

The BilliDa Price ahall be adjusted for chana•• in labor 

costa, aa ••••urad ucluaively by chana•• in t he Labor Costa 

10 
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408 

Index. ahall be the ... UbUaW Data, 

for priCe 

A labor coat adjuat•ent to the lillina Price shall be 

deter8ined each January 1, April 1, July 1, and October 1, durin& 

the ter. of tbia Aare .. ent, with the firat auch edjuat•ent 

effective April 1, 1988. The amount of auch edjuat•ent ahall be 

calculated and •ade upon the baaia of the percentaae chana• from 

the value of the Baae Index and the firat publiahed value of the 

for the precedina November, February, Hay and 

Auauat, durin& the tera of thia Aareement . The percentaae chanae 

be coeputed to the neareat one-tent h of a percent, and multiplied 

tiaea the Labor Coate Coeponent of the Base Price. Th• reaul tina 

adjustment a.ount leaa previoua adjustments, al l determined to 

the neareat cent per Ton, 1h1ll be added to or aubtracted from 

the than current lillina Price effective January 1, April 1, July 

1, and October 1, ae the caae ••Y be. 

Example• of the coeputation of the price adjuat~ent pursuant 

to thia Section 4.03 are attached hereto •• Annex C. 
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427 

428 

429 

430 

432 
433 
434 
435 
436 
437 

e 438 
439 

441 

In the event of unava! 1ebi1ity of any index de1cribed in 

Section 4.03. price adjuat~nta 1hall be eo.putad by aut ual 

aare...at. 

4 .04 Adjutt.•at fpr ChiAI'' in Hattria1a and Sugglitt 

All aeteril11 and 1uppliea coata covered by the B••• Price 

atatad in taction 4.01 are rapr11ented by the "Hatariala end 

Suppliea Coaponent" of U.to ,.r TaG. nte Hateriala and 

Supplies Co.ponent 1hall not chana•· 

Tha Billina Price aball be adju1ted for chana•• in aaterials 

and 1upplie1 eo1t1 . 11 .. a1ured exclusively by chana•• in t he 

ahall be • weiabted c~1ite index composed of • •rtoaa price 

The value 

of the wei&hted index (deter.ined from first publi•h•d values) 

wei&htl t o be uaed are 11 followa: 

BLS COHHODITY ' INDEX CLASSIFICATION VEIGffT ------

100 -
._ (:Jj 
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447 

448 

449 

450 

451 

452 

453 

454 

e 455 

456 

457 

458 

4.)9 

460 

461 

462 

463 

464 

465 

466 

467 

e 
470 

An adjuataent to the 8i11ina Price for chana•• in aaterial 

and auppUee coat• aball be detem!Ded .. cb January 1, April 1, 

.1uly 1, and October 1, durioa the tam of tbil Aare ... nt , vi th 

the firat auch adjue~t effective April 1, 1988. The .-aunt of 

each aucb adjueteant ahall be calcuhted and aade upon the bali• 

of the percantaae chana• fr011 the value of the Vafakted Jha 

and the value of the ----- ~~~~~~--· 

.. ..-... ,-:~ .. fiijl- ~t durina the tara of 

this Aareeaent . 'lbe percentaae chana• a hall be coeputed to the 

n11r11t one•tantb of a percent, and aulUpUed U•e• the 

Materials and Suppliea Coeponent of the Baee Price . The 

resulttna adjustment aeount lese previoue adjuatmente, all 

detemined to the neareet cant per Ton, shall be added to or 

aubtracted fr~ the then current Billina Price ef f•ctive January 

1, April 1, July 1, and October 1, ae the case may be. 

Exaaplel of the computation of the price adjuet•enta 

pursuant to thia Section 4.04 are attached hereto 11 Annex D. 

In the event of unavailability of any index de1cribed in 

Seccion 4.04, price adjuetaenta ahall be computed by autual 

aare .. ent. 

4 .05 A4Juatetnta fqr Cblftl'' in Otbtr Co1t1 . 

All other coats covered by the Baae Price atated in Section 

4 .01 an repruented by the "Other Co1t1 Coeponent" of 11.10 ,.ar 

The Other Coate Coaponent shall not chant• · 
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481 
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484 

e 485 

486 

487 

488 

489 

490 

491 

492 

493 

494 

495 

496 

e 
499 

Tbe li11ina P~ice ahall be adjuated for chana•• in other 

coata baaed excluaivelJ on chana•• in the ~r CO.t• Ida. The 
• 

Indu ahall be the value (preliainary nuaber) of the Other Coeta 

An adjuataent to the lillina Price for chanaec in other 

coata abal1 be deter.ined quarterlJ at each JanuarJ 1, April 1, 

July 1, and October 1 durina the ter. of thia Aare .. ent, vitb t ne 

fi~at auch adjuataent effective April 1, 1988. The aaount of 

each aueh adjuateent ahall be calculated and aade upon the baaia 

of the pe~centaae chana• froa the value of the laae Index and the 

for the preeedina 

Noveabe~, February, Hay and Auauat durina the tena of thia 

Aareement . The pereentaa• chana• in the Ottiir CO.ta I fr0111 

the level of the Baae Index ahall be computed to the neareat 

one-tenth of a percent and aultiplied ti•e• the Other Coat• 

Coaponent of the laae Price . The reault i na adjuat•ent aeount 

leaa previoua adjuataenta, all detenained to the neareat cent per 

Tvn, ahall be added to or aubt~acted froa the then current 

lillin& Price and ahall be effective January 1, April 1, July 1, 

and October 1, aa the caae aay be. 

Exa.plea of the coaputation of the price edjuat•ent purauant 

to thia Section 4.05 a~e ettached hereto •• Annex E. 

i ("''.....-
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S02 

503 

504 

505 

506 

507 

508 

509 

510 

511 

512 

S13 

e 514 

515 

516 

517 

518 

519 

520 

S21 

522 

S23 

524 

S2S 

e 526 

528 

In tba nvut of aaavailability of the Otlaer Coate IDdu 

daacribed iD thi1 Sactioa 4.0S, price adjuat .. nta ahall ba 

co.puted by .utual aare...at . 

4. 06 Ujuatnpt fpr CbMa•• iD Gonmunt 1'1PQ1itipp . The 

terw "Govan.at IIIP()eition," •• uaad iD thi1 Aarauant, ••an• 

any tax or faa t.poaed on PRODUCER by any aovarnaant or 

aovarn.ent eaaney or any etatuta, a~iniatrative reaulation or 

rulina, atate or local ordinance, or the like affact1na tba 

production , aavaranca, preparation, loadina, tranaportina, or 

aala of coal and recl ... tion of tba Coal Property hereunder . The 

tare doaa not include ~aitiona on PRODUCER, auch 11 federal or 

atata ineo.e taxea or .xeiae taxea, which era not levied upon the 

production, preparation, loadina, tranaportation or aala of coal 

or reclamation of the Coal Property hereunder or any aaployer'• 

aocial aacurity or unaaplo,.ant taxaa . 

The Bate Price atatad in Section 4 .01 includaa all coata of 

coepliance by PRODUCER with all Government Impoaitiona effective 

•• of Dec.aber 1, 1987 raaardl••• of whether or not PRODUCER ia 

actually in coeplianee with all aueh Govarnaent 18p0aitiona .. of 

that date. The Federal llaek Luna Exciaa Tax, Federal 

Rael .. ation Fee, and the Viae County, Virainia Severance Tax are 

buad upon a •ix of 701 undararound production and 3~ aurfaca 

production . For the purpo••• of thia aaction , the percent•&• of 

undararound and aurface production ahall ba fixed for the t are of 

tbil Aare ... nt . 
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531 

5)2 

533 

534 

535 

536 

537 

538 

539 

540 

541 

542 

543 

544 

545 

546 

547 

548 

549 

550 

551 

552 

553 

S54 

sss 

557 

Price adjuat .. nta aball be •ade for chana•• in coats due to 

PRODUC!R'a co.pliance with Cbanae• In Oovarn.ent l~•ition• 

which shall be (1) a.end.anta after Deceaber 1, 1987 to 

Govern.ent I~aition; (2) requireeenta of entirely new 

Govern.ent I~1itiona which are enacted or pro.ulaated after 

Dec.aber 1, 1987; or (3) final juda ... nta, orders or deer••• 

issued after Dec.aber 1, 1987 by any court of law or equity, 

which reflect new and different interpretationa of Government 

I~aitiona where such chana•• in coat directly affect and a re 

bind ina upon PRODUCER' • operation hereunder. Such chana•• in 

coat shall hereinafter be called "Chana .. in Coats". Ct)ana•• in 

Co1ta shall not include and no price adjuat•entl shall be ••d• 

for costa due to co.pliance with (1) any Governaent I~sition 

effective aa of December 1, 1987, reaardless of whether the Base 

Price reflects the full cost s of compliance with such Government 

Imposition; or (2) any civil or criminal fine or penalty imposed 

as the result of f ailure to co.ply with any statute, 

administrative reaulation or rulina, state or local ordinance, or 

judaement, order or decree of any court; or (3) any chana•• for 

which adjUitaent• have been .. de pursuant to Sections 4 .03 , 4 .04, 

or 4.05 of this Aar••••nt. 

In the evant and whenever after December 1, 1987, there is a 

Chanae In Govern.ent Imposition, PRODUCER shal l atve PURCHASER 

written notice thereof within forty-five (45) days of the 

effect ive date of the new or ehanaed Government Imposition . 
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561 
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566 
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569 

570 

571 

572 

573 

574 

575 

576 

577 

578 

579 

580 

581 

582 

583 

586 

If tbe Cbana~ In Governaent I~sition is a tax or fee which 

is expr .. •ly t.po1ed on a per Ton ba1i1, PRODUCER shal l su~it 1 

clat. witbiD forty•five (45) day• of tbe effective date of the 

new or cbanaed Govera.ent t.position wbicb •ball be processed in 

accordance with tbe provi1ion1 of SeetiODI 4.02 and 4 .08. 

If the Cbana• In Govera.ent I~1ition result• in 1 Change 

In Cost• not expre1aly t.po1ed on • per Ton b11i1, PRODUCER ahall 

au~it 1 clat. which deacribea the Chana• In Costa and which 

eontaioa aufficient docu.entat ion and data to permit PURCHASER to 

verify PRODUCER'• eo.putation of the Chana• In Coata. The 

docu.antation and data 1hall be based on an adequate period of 

experience in ea.plianee with aueh Chana• In Governeent 

Iapoaition, but in no caee, ehall 1ueh adequcte period exceed 

twelve (12) .ontha. In tbe caee of 1 determination of 1 Ch4Dge 

In Coata which il an increaae, an adjustment to the Base Price 

ehall be ••d• for the period no .are than twelve (12) months 

prior to the receipt by PURCHASER of PRODUCER'• claim, and durin& 

which auch Chana• In Govern.ent Imposition waa in effect . In t~~ 

eaae of a Chana• In Coats wbicb ia a decrease, an adjustment to 

the laae Price ahall be .. de fro. the date auch Chana• In 

GoverD8ent I~aition waa in effect. PURCHASER ehall have the 

riaht to require PRODUCER to evaluate and aubmit auch 1 claim if 

PRODUCER fail• t o do 10 after 1 Chana• In Government Imposition 

ia effective . 
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S99 

600 

e 601 

602 

603 

604 

60S 

606 

607 

608 

609 

610 

611 

612 

e 
61S 

If the cu.ulative effect of adjult .. nt• relultin& froe 

Chana•• In Co1t1 which would be required to ... t Govern.ent 

Iapoaitiooa would be auch aa to •ake the price of the coal to be 

1old to PURCHASER hereunder .an than 101 M.aher than ita then 

current f.o.b. railcar price, excludtna ell edjuat.enta under 

Section 4.06, or .are than 101 hiaher than the delivered price of 

ca.perable coal reaaonably available to PURCHASER on at.ilar 

ter88, then PURCHASER ahall have the ri&ht to ter8inate thia 

Aare .. ent upon aix (6) .antha notice to PROOUC!R. PRODUCER •hall 

have the riaht to lt.it or abet• the cuaulative effect of 

adjuat•enta reaultin& in Chana•• In Coata which would be required 

to •eet Governaent l8p01ition in order to preeept PURCHASER'• 

riaht to terainate thia aar••••nt. PURCHASER and SELLER and 

PRODUCER aaree that the proviaiont of thia laat paraaraph of 

Section 4 .06 ahall not be in effect until PURCHASER'• obliaation 

to pay the fixed component baa expired or been terminated as 

atated in Section 4.01. 

4.07 Upeacalated Portiop gf Baae Price. f3.00 per tOD of 

the Bate Price atated in Section 4.01 i1 not aubject to 

eacalation. Thia portion of the Baae Price include• the 

Recl .. ation Fee, the Black Luna Tax and the Wiae County, Virainia 

Severance Tax. Any aubaequent iner•••• or deer•••• will be 

conlidered a aoveNient i•polition and will be adjuated for Ul\der 

Section 4.06. 
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633 

634 
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637 

638 

639 

640 
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e 642 

644 

4.08 Nptise IQd SyhatAQtiation gf Price Adjuatatntt. 

SELLER aball notify PURCHASER iD writina, aa provided in Section 

4.02, of tbe ..aunt of any clat.ed adjuatetnt (either iDcreaaea 
• 

or deer•••••> to the laae Price, pur1uant to proviaiont of 

Sectiona 4.03 throuah 4.06, and 1ball furniab PURCHASER with 

whatever ~tation1 and data are reatonably neeeaaary to 

aubatantiate auch adjuataenta. PURCHASER ahall accept or conteat 

any adjuataent(a) within aixty (60) daya after receipt froe 

SELLER of all eo.putationa and data which are reaaonably 

neceaaary to aubatantiate the adjuataent(a). If PURCHASER 

conteata any adjuatment, PURCHASER ahall pay to SELLER, or SELLER 

ahall credit PURCHASER with, the undi1puted portion of the 

claimed adjuatment. PURCHASER or PURCHASER'S repreaentative 

shall have the riaht to audit SELLER'• and/or PRODUCER'• books 

and recorda to determine whether any adjuatment is proper and has 

been properly computed by SELLER in accordance with the 

applicable proviaions of thia Aare .. ent . 

4. 09 Calorific Value Adjuatment . The amount to be paid by 

PURCHASER shall be adjuated on the ba1b of t he actual "•• 

received" calorific value of the coal aa detet'111ined froe the 

1aaplea taken and analyzed in accordance with Section 11 . 01 and 

Annex R hereof. The Calorific Value Adjuated Pri ce shall be 

determined 11 follow• : The aonthly weiahted avena• "aa 

received" calorific value of all coal unloaded durina the 

calendar month ahall be divided by 13,000 Btu/lb . . The resultin& 
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658 e 659 

660 

661 

662 

663 

664 

665 

666 

667 

668 
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e 671 

673 

quotient ahall be .ultiplied by the thea current lillina Pr ice 

deter.ined by Purch .. er, plu1 the then currant per too variable 

traoaportatioo rata, le•• total Goveraaent lapoaition Adjuataeota 

pur1uaot to Section 4.06 . The reault tna product , leaa the thea 

current per too variable tranaportatioo rate, aball then be added 

to the total 0overD8eftt l8p01itioo Adjuat .. nta purauant to 

Section 4.06. 

PURCHASER ahall 1u~it to SELLER analyaea of coal received 

and coeputationa of the calorific value adjuat•eota to 

aubatantiate auch adj uataenta. The calorific value adjuat•ent 

•echani•• il further detailed and illuatrated in Annex r. and 

thia adjuataent ahall be ••de in accordance with aaid Annex F. 

4.10 £ac••• Aah AdJu•t.•ot . In addition to other 

adjuat•tota. the price per Ton to be paid by PURCHASER for coal 

•hall be adjuated downward in proportion to the aah content in 

excesa of 11.001. Thi1 adjuat•ent ah~ll be subtracted from the 

payaeot for coal delivered and unloaded and ahall be baaed upon 

the "aa received" aah content for each unit train of coal 

unloaded. The aaount per Ton of tbia Exceaa Aah Adjuat•ent shall 

be calculated •• followa: 

the 

percent al• difference by which the "•• received'' aah content for 

each unit train of coal unloaded exceed• 11 .001 . No credits 

ahall be aiven if the " .. received" aah content ia l eaa than 

11.001. The adjuat•eot in pri ce ia in addition to any other 
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r.-.diea provided bJ tb• Aare ... nt or in lew or equity . Aah 

Adjuat .. nt Fo~la: 

$ Adjuat.ent/TOD • 1.10 (I Aah - 11.001} 

4.11 las••• Kpifturt AdJuata~nt. In addition to other 

adjuat..Dta, tba pric• par Ton t o ba paid by PURCHASER for coal 

aball be adjuated dowaward in proportion to the .aiature content 

in excaae of 10.001. Tbia adjuat .. nt aball ba aubtracted fro. 

th• pa,.ent for coal delivered and unloaded and ahall ba baaed 

upon the "aa received" .aiatura content for each unit tra~ of 

coal unloaded . The a.ount par Ton of thia Exc••• Hoiature 

Adjuataent ahall be calculated aa followa : 

Th• adjuat .. nt ahall ba 1.00 pe~ T~ .. tipliad by the 

parcantaaa difference by which the "a• received" .aiature content 

for each unit train of coal unloaded axceeda 10 .001. No credits 

ahall be aivan if the "as received" 110iature content ia leu than 

10.001. 'The adjuat•ent in price ia in addition to any other 

ramediea provided by the Aar•e•ent or in law or equity. Hoiature 

Adjuat.ant For.ula: 

$ Adjuat.ent/Ton • 1.00 (I Hoiature - 10 .001} 

4.12 Dtfisiant Gripdtbility Adjuateent. In addition to 

other adjuataanta, the price par ton to be paid by PURCHASER for 

coal ahal l ba adjuetad downward to compensate for deficient 

arindability of SELLER'• coal. This adjuat•ent ahall be 

aubtractad from the pa,..nt for coal delivered and unloaded and 

ahal l be baa•d upon tba arindability content for each unit train 
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719 

720 

721 
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72.5 

726 

727 

728 
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731 

of c.oal unloaded. 1b• aount par ton of thia arindability 

adjuet-.nt 1ha11 be calculated aa followa: 

The adjuatHDt 1hall be tO. SO pel' toa ,aultipUed by the 

nuaber of index poiDta by which the arindability content for each 

unit train of coal unloaded ia leaa than 40. No credita ahall be 

aivan if tba ariDclability content ia areatar than 40. The 

adjuataeat in price i1 iD addition to any other r .. ediaa provided 

by the Aare..ant or 1D lew or equity. Orindabilit y Adjuat•ent 

Forwula: 

$ Adjuat8ant/Ton • f.5~ (Guaranteed HOI - 40) 

4.13 Price RtyifM. 

One hundred ei1hty (180) daya prior to the end of the aixth 

year of operation under thia Aareement, either party cay initiate 

a reque~t to the other party to review whether the then current 

price or the price adjuat.ent proviaiona (collectively referred 

to aa "pricina proviaiona") require adjuateent for the remainin& 

t•~ of the Aare .. ant. SELLER'• requeat for the price increase 

under thil Section 4.13 aay be baaed only upon chana•• in 

SELLER'• coat of production which exceed the price adjuat•ent 

provi1ion1 of thi1 Aare ... nt . PURCHASER'• roqueat for a price 

reduction under tbi1 Section 4.13 ••Y be baaed only upon the 

coepariaon 1howina that the delivered coat of coal under thil 

Aara .. ent exceeda the delivered coat of coeparable quality coal 
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755 
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760 

theo rea~ooebly available to PURCHASER under ai8ilar contractual 

te~ and eooditiona . The partiu •hall ue their but aood 

faith effort• to arrive at a .utually aaraaabla raviaioo to the 

pdciDa proviliona. Any revilioo to aueb priciJl& proviliona 

ahall be effeeti•e beaiDDiDa with the firet day of the next year 

of thia Aare .. nt followiDa the ei.xth year. 

If either party initiate• 1 requeat for review and after 

neaotiattna in aood faith for a period of ninety (90) daya, the 

partie& are unable to aaree OD any revidona under thia S•ction 

4 .13. then thil Aare...at eball continua u.nti 1 tbe end of the 

aeventh year of operation under thia Aara .. ent and eha ll than 

terainate. PURCHASER and SELLER and PRODUCER aan• that the 

proviaiona of thia paraaraph of thia Section 4.13 aball not be in 

effect until PURCHASER'• obliaation to pay the fixed co.ponent 

baa expired or t erainated aa atated in Section 4 .01. 

S .Ol Bill of Lldfns. PRODUCER will provide rail carrier 

with a "Jill of Ledin&" fora. Such fora ahall be prepared by 

PRODUCER to incorporate PRODuctR'e n .. a, abipeent date, 

d11tinatioo point, oriain, O.Orail Power Coepany contract 

identification (Purcha~e Order Nuaber), car• by initial• and 

nUIIber; Unit Train Nuaber, Carder Contract Nu.ber. and any other 

applicable data which •ay be required . One copy of thia form 

aball be retained by PRODUCER and the r ... tnina copie1 

tran••itted to the rail carder at the ti•• the can are 110ved. 

A ·~aybill" (praparad by the carrier froe thia bill of ladina) 

23 



e 

e 

76, 
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165 
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767 

768 

769 

770 

771 

772 

713 

774 

175 

776 

777 

778 

779 

will be tranaaitted to Georaia Power Coapany'a receivina plant. 

Payaent will be aade on the 20th aad 28th day of each aoDth for 

all coal rece ived and proeeaaed prior to auch datea . The fixed 

eo.ponent pa,..nt 11 •tated in Section 4.01A ahall be aade on the 

20th day of each ~th with the f iret auch pa,..nt to be aade 

Deceaber 20, 1987. 

6 .01 lhipaept . It ia anticipated that coal aold hereunder 

ahall be ahipped by rail froa PRODUCER'• loadina f acilitiea at 

Steer lraneh, Viae County, Yirainia ultiaately to be delivered to 

the Scherer Electric Generatina Plant in O.oraia or other 

deatinationa apecified by PURCHASER. 

6.02 Bail ShipRJnta. PRODUCER ahall provide off•aain line 

rail trackaae •ufficient for efficient and dependable l oadina of 

at leaat ninety (90) car unit traina at PRODUCER'• loadina 

facilitiea and ahal l be prepared to operate ita loadina 

facilitiea twenty•four (24) houra per day, seven days per week, 

if needed, in eoapliance with the applicable rail contract for 

780 · deli veri .. hereunder . PRODUCER •an•• to provide load ina 

781 f•cilit iea capable of loadin& unit trains at an e ffective rate 

782 aufficiant for the quantitia• of coal acheduled for delivery 

783 under tbia Aare .. ent and aufficient for the applicable rail 

784 contract. PURCHASER ear••• to uae ita beat aood faith efforts to 

785 achedule aonthly loadinaa evenly tbrouahout the aonth . PRODUCER 

786 aar••• and warrant• that no aare .. ent of PRODUCER providina for 

789 24 
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the joint uae of aurface faci1itiea aha11 interfere with or 

t.pair PRODOC!R'• obliaationa a1 aet forth in thia Aareeaent. 

Shipaent and receipt of coal under thia Aare...at ahall be 

.ado in accordance with the rail cootraet applicable to the 

de1tination of the delivery. If any applicable contract ia 

aaended, auppl..anted or replaced, 1ubaoquent deliveriea ahal1 be 

• •de in aeeordanee with the ter.~ of the applicable rail 

contract, aa a.ended, auppl .. ented or replaced. 

6.03 Fretaht Cbtra••· Title, IQd liak pf Lqaa. Subject to 

reimbura .. ent provided by Seetiona 6.04 and 6.05, PURCHASER ahall 

pay all freiaht and other eharae• i~aed by the carrier 

applicable to the deatina ion of the Shipeent. PURCHASER 1hall 

bear the riak of lo11 of 1aid Shipment after each Shipment he• 

been properly loaded into rai leara , but title 1hall not paaa to 

PURCHASER until arrival at the ultimate deatination desicnated by 

PURCHASER. 

6 .04 Lpadipl Cgata Charatablo tg PRODUCER . If PRODUCER 

fails to sati1fy the loadina requirements of the applicable rail 

contract and aueh failure ia not axcuaed purauant to force 

•ajeure aa provided in tbe applicable rail contract, PRODUCER 

ahall pay any r .. ultina car detention peneltiea and ahall pay any 

penalti e1 or eharae1 for eara loaded in exceaa of capacity which 

ia required by 1ucb rail contract . PRODUCER eball pay the per 

Ton tran1portation rate, required to be paid by PURCHASER under 

the rail contract, for all Tona not loaded to the earked c•~acity 
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840 

841 
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per ear. PURCHASER 1ball furni•b to PRODUCER the appropriate 

ter.1 of the rail eontr1et. 

6.05 Ex'll' Fraiaht Coat• Cb•raeablt tg fiOQUCEB . If 

PRODUCER fall• to t.ad•r 1uffieient coal to 1ati1fy tbe quantity 

requir...nt1 in accordance with Section 8.01 and thereby fail• to 

1ati1fy tbt Tonnaa• requir .. eut• of tbe applicable rail contract 

and 1ucb failure i1 not exeu1ed pur1uant to force •ajeure a• 

provided in the applicable rail contract, PRODUCER •ball pay any 

re1ultina freiJbt cbara•• wbich PURCHASER i1 required by 1uch 

contract to pay the carrier over the ..aunt of 1uch chara•• 

otberwilt payable . PURCHASER •hall furnish to PRODUCER t he 

appropriate te~ of the applicable rail contract . 

6.06 Paywept gf Exc••• Cgata. Any pay.ent1 required by 

Section• 6.04 and 6.05 above •ball be paid within fourteen (14) 

workina day• after receipt by PRODUCER of a written 1tatement 

itemizina 1ucb cbaraea wbich art in accordance with the current 

applicable contract. At PURCHASER'• election, auch charae• may 

be credited aaain1t ..aunt• owed by PURCHASER to SELLER or 

PRODULER hereunder. 

7. 01 Sbigpipa Ngtict. Pro.ptly after loadina each rail 

Shipment PRODUCER 1hall telecopy/TWX PURCHASER a notice of 

Shipment which 1ball include PRODUCER'• n ... ; deetination point; 

oriain; Purchaae Order Nu.ber; train nuaber; car i nitial• and 

nuabera; Tonnaae abipped; date of Shipment; Carrier Contract 
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Nuaber; and otber aucb information aa required by PURCHASER fro. 

ti•e to tt.e . 

Notice aball be aent to: 

Georata Power Coepany 
P. 0. lox 454.5 
Atlanta, O.oraia 30302 
AttD: Fuel Depart.ent 

Plant "anaaer 
Plant Scherer 
P. 0. lox 206 
~uliette, O.oraia 31046 

ud 

Tranaportatton Coordinator 
Fuel Supply Depart8ent 
Southern Co.pany Services 
P. 0. lox 2625 
liN 852 
Bimiqbu, At 35202 

PRODUCER aball detemine the abort proxi•ate analysis, in 

accordance with Annex H, of each Shi~ent and shall telecopy and 

telephone auch analyaia, within twenty-four (24) hours, to 

PURCHASER at locationa d .. ianated by PURCHASER. Should PRODUCER 

fail to provide auch analyaia •• apecifitd, PURCHASER ••Y elect 

to delay unloadtna of Shi~ent until such tt.e as analysis is 

provided and PRODUCER ia liable for any d..urraa• and other costa 

occaaiooed by the delay. 

8.01 QuaptitJ ltgpfr..,pta. PRODUCER ahall tender coal 

produced fro. tbe Coal Property at the I••• Rate o 530,000 toaa 

per Contract Year. Tbe annual tonnaa•• to be delivered in any 

Contract Year are to be delivered in approximately equal .anthly 

27 



e 
885 

886 

887 

888 

889 

890 

891 

892 

893 

894 

895 

896 e 897 

898 

899 

900 

901 

902 

903 

904 

90S 

906 

907 

908 

e 909 

911 

approx~tely equal .aothly quantitiea durina the r .. atnder of 

the firat Contract Year). PURCHASER ahall have the riabt, upon 

atxty (60) daJI written notice, to increaae or deer•••• tbe 

quantity of coal to be delivered .ontbly under tbb A&reeeent; 

provided bow•••r that PURCHASER •ay not tncr•••• the quantity bJ 

.ore than one (1) unit train per 11011tb above the Ia.. Rate nor 

deena .. the quantity by .ore than one (1) unit train per .ontb 

below the 11 .. Rate provided, however, the tonnaae dur ina any 

Contract Year will be 

In the event PRODUCER baa available for delivery additional 

quantitiea of coal, that ia, in exc••• of the quantity 

requir .. enta hereunder, fro. the Coal Property and deairea to 

aell the .... to PURCHASER under the teras of thia Aareement, 

SELLER and PRODUCER •ay offer the •-• to PURCHASER, and upon 

acquirina the prior written approval of PURCHASER, auch 

additional quantitiea ahall be added to the quantitiea above aet 

forth and ahall be JOV•m•d by the teru hereunder . 

9.01 Vetahtna· Coal provided by PRODUCER under thia 

Aare .. ent ahall be weiahed by PRODUCER aa provided in thia 

Section 9 .01. PURCHASER aball have the option at any tiae durin& 

the ter. of thia Aare ... nt to elect to weiah the coal for 
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914 

915 

916 

917 

918 

919 

,20 

921 

922 

923 

924 

,ov&rn~ purpoa .. at PURCHASER'• plant(a), or other deatinatiooa 

apecifted bJ PURCHASER. 

lxcept u provided above, the weiaht of coal for .. ch 

Shipeent aold aad delivered hereunder ahall be dete~ined free 

the PIODOCIR'• acale located at the PRODUCER'• final coal loadina 

facility. laid acalea aad .. thod of weiahiDa ahall be acceptable 

to the PUICRlSIR and the Carrier, and ahall be certified in 

accordance with the then current Aaaociatioa of ._•ricaa 

Railroada "Seale Handbook". PRODUCER'• acalea uaed to deteraine 

the aovera~ weiaht of coal ahall be certified on at leaat a 

••i •azunaal bu ia. PIODUC'ER' • acalea uaed to dete~ine the 

925 · aovernina weiaht ahall abo be calibrated and aaiatained in en 

926 

927 

928 

929 

930 

931 

932 

accurate condition between aaterial teata and certification• . 

Docuaeatation of all acale teat• and aaintenance perfo~ed ahall 

be provided to PURCHASER within fourteen (14) daya of completion 

of aueh action . In the abaence of acale vei&hta fro. PRODUCER, 

PURCHASER and PRODUCER ahall autually aaree by what ••an• the 

weiabt of coal aold, delivered and purcbaaed heraunder aball be 

dete~inad. 8ueb .. tboda aa autually aareed on ahall not 

933 aec .. aarily be the .... aa that required under the rail contract 

934 for pa,..nt of freiJht . PIOOUCER aball pay all co1ta or expen••• 

935 charaed to or incurred by PURCHASER aa a reault of the ab••nc• of 

936 acale weiabta froa PRODUCIR. 

937 A net weiaht ahcll be dete~in•d and reported for .. ch 

e 938 Shipe&at of coal hereunder. If PRODUCER provid .. 1 
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coupled·iD~tiOD track acala. tba actual e.ptJ waiaht of tba 

railcar rather than the e.ptJ (tara) waiaht atanciled on the 

railcar aball be uaed for tha deteraiDation of tba net waiaht. 

'111• acale aball be tuted u aoraallJ uaed bJ eo.parin& the 

iD•IIOtiOD vaiaht of a uait train with the veiaht of tha train 

dataraiDed ataticallJ vaiahina each railcar uacouplad at both 

anda. The acala aball be calibrated ataticallJ with 4 certified 

railroad teat car aa required durtna tba eourae of tha teat. The 

couplad•ln•110tioa acala aball be teatad with railcar• both -.pty 

and loaded. PRODUCER ahall ba raaponaibla for all teat chara••· 

Additional taata ahall be parforaad if requeated by the 

PURCHASER. PURCHASER ahall be reaponaible for the coat of 

additioaal teata ualaaa the ruulta thereof ahow that the acale 

failed to confora to ~•rtification atandarda, in which event 

PRODUCER ahall ba naponlibla for auch coata . 

PURCHASER aball have tha riaht to have repreaentativ•• 

praaent at any and all tt.ea to obaerve the veiahina o' coal as 

well aa all •aiDtanance and taata on the weiahina devicea. 

PURCHASER'• repraaantativa ahall have tha riaht to dalaJ or atop 

coal loadtna iD the avant that PRODUCER'• acala ••lfunctiona. 

PRODUCEI ahall pay all co1t1 or expen••• charaed to or incurred 

by PURCHASER u a reault of anJ aucb acala •alfunction. Loadina 

will be reau.ed whan aeala rapaira are ca.pleted or when .utually 

aareed to bj PURCHASER and PRODUCER. PURCHASER aareea to work in 

a reaaonable and axp ditioua •ana•r to facilitate reauaption of 
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loadtna. If PURCHASER ahould at any tt.e queation the accuracy 

of the weiahta tbue deterained, PURCHASER ehall eo adviee 

PRODUCIR and PRODUCER aball perait PURCHASER'• repreeentativea to 

teat PRODUCER'• weiahiD& device• or ••thode . If auch teet• ehow 

tbe weiahina devicea to be out of tolerance, or if the weiahina 

devicea otberwiae are deterained to be out of tolerance, the 

weiahina devicea aball be adjuated to an accurate condition. In 

tbe event PURCHASER and PRODUCER are unable to aar•• UpOn aueh 

testa and adjuat•ante, or the device• or •etboda thereof, the 

weiahina devices and ••tboda eball be teated and adjuated to a 

condition of accuracy by a qualified third party, .utually choaen 

by PURCHASER and PRODUCER, and the coat of the teetina and 

adjuatina by euch third party ahall be ahared equally by 

PURCHASER and PRODUCER. 

If PRODUCER'• weiahina device• or ••thode are determined to 

be out of tolerance, an appropriate adju1tment shall be ••de to 

the affected weiahtl and related invoice• and payments . In the 

absence of a date certain, auch adjuatment• ehall be •ade 

retrQietively to a date •idway between the date on which the 

weiahina davie•• were laat certified and the date on which the 

out of tolerance condition cauaed by veiahina .. thoda or device• 

waa firat queationed and proapectively until the date on which 

the wei&hina •etboda and device• were corrected. 

10.01 eoal Spteifieatiqpa. The coal eold ~y SELLER and 

PRODUCER and purchaatd by PURCHASER hereunder shall be uniformly 
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blended and auch blend ahall be conaiatent fro. ratlcar to 

r ailcar; ahall be three inchea and under iD aue (3" x 0") as 

defiDed iD the t han current ASTH Desianation D-431 Standard for 

D .. ianatina Sise of Coal and ahall not contaiD ar .. ter than 1ixty 

percent (601) particle• 1••• than (1/4) inch iD 1ize (if, in 

PURCHASER'• aole jud ... ent, coal handlina probl ... occur at the 

de1tination becauae of aize con.i1tancy , PRODUCER aar••• to take 

corrective action acceptable to PURCHASER); 1hall have no 

inter.ediate 1i1e1 added or r.-oved; ahall be free of bone, 

alate, ahale, rock, dirt, and clay, and free of extraneous 

aaterial which term ahall include, but not be liaited to vlaatic, 

rubber, iron, wood and other wa1te •ateriala, and ahall conform 

to the followina analyli• on an "as received" b11il: 

Typical 
Coal Specifications 

(Per Train) 

Moisture (total) 8.001 or leal 

A1h 11.00' or le11 

Sulfur 0 . 6 lba. per 
•illion Btu or less 

Volatile Hatter lqual to or areater 
than 30' 

Suapenaion Limite 
(Per Train) 

lO .OOS or :reater 

12 .00S or areater 

Greater than 
0 .6 lb1 per 
•illion Btu 

Equal to or leu 
t han 28S 

Aah Fuaion Teap. Equal to or areater Le1a than 2400 

Softenina (H.W than 2400 Dear••• F Dear••• F 

Reducina Atmo1phtre) 

Grindability Equal to or areater 
than 40 (Hardarove 
Index) 

Leu than 38 
(Hardarov• Index) 

Rejection Limi t s 
(Per Train ) 

1l . OOX or greater 

13.001 or 1reater 

Greater than 0.6 lbs. 
per mi 11 ion Btu 

Equal to or less 
than 28' 

Leu than 2300 
Dean .. F 

Leu than 38 
(Hardarove Index) 
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Calorific Value Equal to or areater 
than 13.000 Btu/lb . 

12.500 Btu/lb. 
or leas 

12.000 Btu/lb. or 
le .. 

An example of the calculation of t he pounda of sulfur per 

aillion Btu is shown in Annex K. 

SELLER ahall reiaburse PURCHASER for all daaaae caused to 

PURCHASER'• equipeent by any extraneous aaterial loaded with the 

coal by SELLER. 

Coal provided by PRODUCER under this Aareement shall 

initially be aampled by PRODUCER and analyzed by PURCHASER or 

PURCHASER'• designated laboratory as provided in this Section 

11.01. PURCHASER shall have the option at any time durin& the 

term of this Aareement to elect to sample for aovernina purposes 

at PURCHASER's plant(a) or other destination apecif1ed by 

PURCHASER . PURCHASER' • supUna shall conform to specifications 

baaed on the then current American Society for Teatina and 

Haterials Standard D·2234 "Collection of a Gross Sample of Coal" 

and Standard 0·2013 "Preparina Coal Surplea for Analysil." 

So lona as PRODUCER aa.ples the coal for aovernina purposes , 

PRODUCER shall provide at PRODUCER ' • final coal loadina facility 

a mechanical suplina system of the ,.cuttina the full coal 

stream" type or other system acceptable to PURCHASER . The desian 

and operation of the aamplina syatem •hall be in aeeordanee with 

the then current American Society for Testina and ~ateria1s 

Standard D·2234 "Collection of a Gro .. Sample of Coal " and 

33 



e 
1067 

1068 

1069 

1070 

1071 

1072 

1073 

1074 

1075 

1076 

1077 

e 1078 

1079 

1080 

1061 

1082 

1083 

1064 

1065 

1086 

1067 

1066 

1089 

1090 

e 1091 

1093 

Standard D·20U "PnpuJAa Coal Supt .. for Analyaia" . The 

aaap1ina ayat .. ahall be encloaed to •int.i&e .oiature loaa and 

aball be delianed for one ataa• of euple cruaht.na to an eiaht 

(8) ... h product. PRODUCER ahall aubeit delipl dravina• and 

apecificationt for any new propoted aa.plina 1yat .. to PURCHASER 

for review and ~nt prior to i.Datallation . PURCHASER and 

PRODUCER ahall uae their be1t effort• to aar•• on ~ification of 

procedures and equi~ant to incorporate i~roved .. thoda 

developed in the future by ~erican Society for Teattna and 

Hateriala . 

PRODUCER ahall collect repraaentativa 1amplea of each 

Shipment of coel told hereunder uaina the ••chanica! aamplina 

system as described above at the loadina facility . The final 

aample of aiaht (8) •••h coal from the ••chanica! aamplin& ay1tem 

shall be reduced to four (4) 1000 aram sampl es, at the loadina 

facility, in accordance with the then current Aaerican Society 

for Testina and Hateriala Standard 0·2013 "Preperina Coal Sampl .. 

for Analyaia", uaina an encloaed riffle to •ini•ize .ai1ture 

lo•• · PRODUCER ahall ahip two (2) eiaht (8) •••h ... ple1, within 

twenty•four (24) boura of aaaple collection, to PURCHASER'• 

da•ianated laboratory, and two (2) aiaht (8) ... h aaaple• • hall 

be retained by the PRODUCER. One (1) e~aht (8) ... h 1upla ahall 

be retained by PRODUCER for thirty (30) days fro. date of 

Shipment a• a reaerve 1a.ple. One eiaht (8) •eah 1ample ahal l be 

analyzed by PRODUCER to •eat it1 require•entl under Section 7.01. 
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1096 PURCHASER or ita daai,nated rapraaantativa •ay obaerve any 

1097 aa.pltna or aa.ple preparation perfo~d by PRODUCER; PRODUCER or 

1098 ita deaianated repreaantative .. y obaerve any a .. plina or 1-.ple 

1099 preparation perfor.ed by PURCHASER or PURCHASER'• deaianated 

1100 laboratory. PURCHASER'• repreaantative ahall have the riaht to 

1101 delay or atop coal loadiDJ in the event that PRODUCER'• aaaplina 

1102 IJit .... ltunctiona. PRODUCER aball pay all eoata or expenaea 

1103 ebaraed to or incurred by PURCHASER a• a reault of any auch 

1104 1-.pltna ayatu ••lfunction. Loadina will be reauaad when 

llOS aaaplina 1yat .. repain are coepleted or when wtually e:ned to 

1106 by PURCHASER and PRODUCER. PURCHASER aareea to work in a 

1109 

1110 

1111 

1112 

1113 

1114 

IUS 

reaaonable and axpaditiou• •anner to facilitate reau.ption of 

load ina. 

Two (2) eiaht (8) .. ah l&mplea 1ent to PURCHASER'• 

deaianated laboratory ahall be analyzed in accordance with Annex 

H and the reaulta of auch analyaia ahall be uaed for the 

a.overntna purpoa .. of thil Aare•ent . 

PURCHASER'• deaianated laboratory ••Y be an independent 

qualified, eo.aarcial, coal teattna laboratory uhich ahall 

analyze the eiaht (8) ... b aaaplea aent by PRODUCER in accordance 

1116 with Annex R. In the event PURCHASER electa to -.ploy auch a 

1117 eo..ercial laboratory, PRODUCER ahall not be liable for any coat• 

1118 incurred by PURCHASER except aa herein provided. 

1119 Annex R delineate• laboratory aample preparation and 

~ 1120 analytical procedure• which are in accord with ASTM and induatry 

ll22 3.5 



e 
112S 

1126 

1127 

1128 

1129 

1130 

1131 

1132 

1133 

1134 

113S 

e 1136 

1137 

1138 

1139 

1140 

1141 

1142 

1143 

1144 

114S 

1146 

1147 

1148 

e 1149 

llSl 

atandard• and which are to be uaed by PRODUCER and PURCHASER aa 

provided in tbi1 Section 11 .01 . 

If a diapute art••• between PURCHASER and PRODUCER over the 

reaulta of aueh analyaea , the eiabt (8) ... b aaaple reaerved for 

aettl ... nt of diaput .. ahall be aent to a qualified independent 

laboratory (aelected jointly by PURCHASER and PRODUCER) which 

ahall conduct • referee analyaia in accordance with Annex H. The 

eoat of any tueh referee analJiil 1h1ll be borne equllly by 

PURCHASER and PRODUCER. 

With raapect to a diapute pertainina to the calorific value 

of the coal aa abown by the ana lyaia, the analyaia of PURCHASER 

or PURCHASER' • deaipated laboratory ahall be deemed to have, been 

confir.ed if the dry baaia Btu content of the analyaia of such 

independent laboratory differ• froe analy1i1 of PURCHASER or 

PURCHASER'• deaianated laboratory by no more than 100 Btu per 

pound. With re1pect to di1pute1 involvina other i tems of the 

analy1i1, the analyaia of PURCHASER or PURCHASER'• deaipated 

laboratory 1h1ll be de .. ed to have been confi~ed if the 

difference between the analyaia of 1uch independent laboratory 

and analyaia of PURCHASER or PURCHASER' • d .. ianated laboratory 11 

within the tolerance• apecified in the then current American 

Society of Teltin& and Haterial• Standarda. 

In the event that a difference in any diaputed item of 

PURCHASER or PURCHASER ' • deaian•t•d laboratory analya i a and the 

independent laboratory'• anal yaia of the referee aample exceeds 
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tolerance• 1pecified in the then current ASTH Standerd• . the 

coeplete analy1i1 of the referee 1.-ple ahall aovern. 

12.01 SytpantiQD of Sbipeapta fpr Cpal Quality 

P,ficitQciea. Should the coal quality of any Shipment fail to 

coeply with any of the coal 1uepaneion lt.it1 1tated in Section 

10 .01 of thi1 Aare..ant, PURCHASER ehall have the riaht to 

euspend t..ediately all Shipeent• by aivtna notice of the 

auapen1ion to SELLER and PRODUCER . After receipt of such notice, 

PRODUCER •hall t..ediately ca.eence appropriate action and use 

ita beat effort• to correct the deficiency. PRODUCER shall 

furni1h PURCHASER with 1uch documentation a1 PURCHASER •ay 

reaaonably require to aaaure PURCHASER of PRODUCER'• ability to 

perform. If PURCHASER il reasonably assured that PRODUCER can 

deliver coal which ca.plitl with the typical apecifications of 

Section 10.01, then a teat Shipment shall be scheduled. If 

analysis by PURCHASER 1howa the teat Shipment to be in compliance 

with the typical apecification• of Section 10.01. deliveries 

1hall be per•itted to rtlumt. PURCHASER shell have the sole 

riaht to determine if PRODUCER •hell be allowed to ••k• up any 

Tonnaae not delivered durin& the 1u1pension. 

If PURCHASER doe• not receive adequate essurance of 

PRODUCER'• ability to deliver coal which co.pliea with the 

typical coal apecification•. within thirty (30) days of 

auapension notice, or auch lonaer period as PURCHASER may allow, 

or if the teat delivery fail• to comply with the typical coal 
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apecificationa, PURCHASER aball ao notify PRODUCER of auch 

failure, and, aubject to the lt.itationa aet forth in Section 

28 . 01, tbia Aare ... nt •ay be ~diately ter.inated, at 

PURCHASER ' • option . 

12 .02 TJraipatigp of Aar•amagt fgr Coal Qua1itJ 

Dtficianciaa . In addition to and not aa 1 lt.itation upon other 

riahta of PURCHASER, if durina a aixty (60) conaecutive day 

period followina notice to SELLER of failure to comply with 

Section 10 .01, fortY ~eat (401) of the coal ahipped faila to 

co.ply wi th any of the typical coal apecificationa ~et forth in 

Section 10.01, SELLER and PRODUCER ahal 1 be in Material breach of 

this entire Aare .. ent and PURCHASER, aubject to the lt.itation• 

aet forth in Section 28.01, ahall have the riaht to immediately 

terminate thia Aareement. 

In the event PURCHASER terminates this Aaree~ent under this 

Section 12.02 or Section 13. 01, or auspands delivery purauo~t t o 

the proviaiona of Section 12 .01, and in addition to other 

remediea provided by tbia Aara .. ent or by law , SELLER and 

PRODUCER aball be liable to PURCHASER for breach of the entir~ 

Aare .. ant and ahall be reaponaible and ahall pay PURCHASER for 

any and all coati incurred by PURCHASER under thia Aareement and 

other contracta with tranaportation coepaniea which reaul t from 

auch ter.ination or auspenaion of Shipmenta hereunder. 

12.03 Btjtctign gf Cga1 fgr Cgal Quality Dtficianciet. In 

addition to and not a 1t.itation upon ita suapenaion or 
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e 
1212 

121l 

1214 

1215 

1216 

1217 

1218 

1219 

1220 

1221 

1222 

te~ination riabta, PURCHASER shall have the riah~ to reject any 

unit train ahould the quality of coal of that unit train ahow, by 

analyaia (includina analyaia aa provided in Section 7.01), 

failure to co.ply with the rejection li8ita aa aet forth in 

Section 10.01. PURCHASER aball aive pro.pt notice to PRODUCER of 

any rejection of unit trains hereunder. After notification by 

PURCHASER of a rejected unit train, PRODUCER shall not reauae 

Sbi~ent• until coal quality baa been corrected to PURCHASER'• 

satisfaction. In the event that PURCHASER rejecta any coal, 

PRODUCER shall t..ediately remove aaid coal fro. PURCHASER's 

facilities or from tranaportation equipment at PRODUCER's expense 

e 1223 

1224 

and shall retaburae PURCHASER all ita coats and expenses, 

includina transportation coat, incurred in connection with the 

1225 coal, all of which costa PURCHASER may deduct from any sum owed 

1226 by PURCHASER to PRODUCER. 

1227 In the event that PURCHASER, at ita sole discretion, accepts 

1228 coal in which the "aa received" analysis exceeds any rejecticn 

1229 limit as aet forth in Section 10 .01, the followin& price 

1230 LJjuat•enta ahall apply: 

1232 Hoiature Adjuat•ent 
1233 

1234 Ash Adjustment 
1235 

1236 Btu Adjuat•ent 
1237 

1239 

J.OO pew Toe for each one (1) 
percent or any fraction thereof 

- 11.00 pew ... ~or each one (1) 
percent or any fraction thereof 

- Jl.QD pe~ Toa lor each 100 Btu's 
or fraction ther Jof 
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1242 

1243 

1244 

1245 

1246 

1247 

1248 

1249 

12.50 

1251 

1252 

e 1253 

1254 

125.5 

1256 

1257 

1258 

1259 

1260 

1261 

1262 

1263 

1264 

1265 

e 
1268 

PURCHASER'• election to accept coal that exceed• the rejection 

lt.itl and receive an adJu•t•ent will not affect any other r .. edy 

or price adjuat.ent under the Aare ... nt. includina PURCHASER'• 

riaht to reject coal abipped thereafter which exceed• the 

rejection l t.itl .. aet forth in Section 10.01 . Exa.plea of the 

application of th••• quality adjuat .. nta are liated in Annex G. 

12.04 SuaptntiQD apd Tttmintt ign gf Aare .. tot for 

QptratfQDt1 Cgnaidtratigna . PURCHASER aha11 have the riaht to 

auapend deliveriea hereunder if it deter.inea throuah itJ aol• 

juda .. ent that coal doe• not perform aatiafactorily in 

PURCHASER'• aeneratin& plant(s) becauae of operationa l 

conaideratione . Should auch determination be •ade by PURCHASER, 

PURCHASER ahall aive SELLER and PRODUCER written notice of auch 

determination and auapenaion. SELLER may. upon a auapenalon, 

propoae •eana to overcome the problem aivina rise to such adverse 

effect. If within ninety (90) days after auapenaion of 

deliveriea under thil Section SELLER hal been unable t o propose 

an acceptable • • an• to overcome the problem to PURCHASER'• 

aatiafaction, PURCHASER ahall have the excluaive riaht to 

t..ediately ter.inate thia Aareement. If PURCHASER elect• to 

ter.inate thia Aare .. ent for operational conaiderations aa 

provided herein. then the payment proviaiona of Section 13 .02 

below ahall epply except that PURCHASER ahall pay 

of the tum provided for therei n. 
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1271 PURCHASER and SELLER and PRODUCER ear•• that the provisions 

1272 of this Section 12.04 ahall not be in effect until PURCHASER's 

1273 obliaation to pay the fixed c011p0nent hu expired or been 

1274 terainated •• atated in Section 4.01. 

1275 13.01 Itrwipatign fgr Unrtatdiad Q,fault . In ~~· event of 

1276 the failure of either party to coeply with any or all of their 

1277 reapeetive obliaationa in fOOd faith •• herein aet forth, the 

1278 part~ not in default aha11 have the riaht to ter.inate tbia 

1279 Aare .. ent at any tt.e by aivina to the other ninety (90) days 

1280 notice in writina of it1 intention to do ao and speci fyina the 

1281 default . At the expiration of aeid ninety (90) daya, un1eaa the 

e 1282 

1283 

party in default ahall have eade aood auch default, the party not 

in default ahall have the riaht at ita election , aubject t o the 

1284 limitation• set forth in Section 28 .01, to terminate thia 

1285 Aareement forthwith. This riaht ahall be in aodi tion to the 

1286 rights provided to either party in other portions of this 

1287 Agreement and by law . 

1288 13.02 Upilateral Itrwtpatign Rtaht . In addit ion to any 

1289 other teraination riahtl provided in tbia contract or at law, 

1290 PURCHASER axprea1ly reaerve1 the riaht, upon six (6) .antha prior 

1291 written notice to SELLER, to unilaterally terminate this 

1292 Aareeeent; provided, however, that PURCHASER shall pay to SELLER 

•u1tiplied by the remainina 

1294 a inimua nu.ber of Ton• scheduled for delivery free the effective 

1295 termination date herein throuah the then curran. date for 
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e 
1300 

1301 

1302 

1303 

1304 

nos 

1306 

1307 

1308 

1309 

1310 

e 1311 

1312 

1313 

1314 

1315 

1316 

1317 

1318 

1319 

1320 

1321 

1322 

1323 

e 1324 

1326 

tel'lliDaUon. Said paJIIent by PURCHASER to SELLER ahall 

coa.titute SELLER'• aole r .. edy aaaiDat PURCHASER for any loaa, 

coat, or d ... a• incurred bJ SELLER aa a reault of PURCHASER'• 

tel'llination under thia Aare ... nt. PURCHASER ahall have no 

further obliaation or liability under thia Aare .. ent or at law 

except with r .. pect to coal delivered prior to aaid ter.inatton 

date or aa otherviae provided. PURCHASER and SELLER aar•e t bat 

the provlaiona of thia Section 13 .02 ahall not be in effect until 

PURCRAS!R'a ob1iaation to pay the fixed co.ponent haa expired or 

been teminated aa atated in Section 4.01. 

14. 01 Foret Hajaun . "PRODUCER'• Force Hajeuu" 11 uud 

herein ahall ••an a cauae reaaonably beyond the control of 

PRODUCER which wholly or in aubatantial part prevent• the ainina 

or delivery of coal. "PURCHASER 'a Foree Hajeure" aa used herein 

ahall .. an a cause reaaonably beyond the control of PURCHASER 

which wholly or in aubatantial part prevent• the unloadina, 

atorina or burnina of coal by PURCHASER at ita destination . 

Exaaplea (without lt.itationa) of force aajeure are the 

followina: acta of God; acta of the public enemy; inaurractiona; 

riota; atrikea; labor diaputea; work atoppaaea; firaa; 

exploaion.; flooda; electric power failures; breakdowns of or 

d ... ,. to aeneratin& or preparation planta; interruptions to or 

continaenciea of tranaportation; ubaraoea; and orders or acta of 

civil authority (includina, without liaitation, a city or county 

ordinance, an act of a atate leaialature , an act of the United 
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e 
1329 

1330 

1,1 

1332 

1333 

1334 

133.5 

1336 

1337 

1338 

1339 

1340 

e 1341 

1342 

1343 

1344 

1345 

1346 

1347 

1348 

1349 

13.50 

1351 

1352 

e 1353 

1355 

Statea Coaar•••> or •ilitary authority; provided, however, for 

the purpo••• of thia Aare ... nt, force •ajeure ehall not include, 

and PlODUC!R ahall not be uc:ueed fr08 perforunc:e bec:au .. of the 

developeent or uiatanee of ec:OD08ic: conditione which ••Y 

adveraely affect the anticipated profitability of the •tnina 

activitiee of PRODUCIR hereunder, acta or oeieaione of PRODUCER 

which eonetitute •i••anaa ... nt on the part of PRODUCZR, or 

reduced productivity of labor eeployed by PRODUCER in ita •inina 

activity hereunder. 

If beeauea of PURCHASER'• Foree Majeure PURCHASER ie unable 

to carry out ita obliaatione under thie Aara ... nt, and if 

PURCHASER aivaa PRODUCER written notice of auch force ••J•ure, 

the obliaationa and liabilitiaa of PURCHASER and the 

eorreapondina obliaationa of PRODUCER ahall be auapended to the 

extent made naeaaaary by and durina the continuance of 1uch 

PURCHASER'• Force Hajeura; provided, however, that the diaablin& 

effect• of aueh force •ajeure ahall be e li•inated •• aoon aa and 

to the extent poaaible (except that either party ••Y aettle any 

of ita own labor diaputaa, atrikaa , or ter.inate any of ita own 

loe~outa in ita aola diaeration) . 

If beeauea of PRODUCER'• Foree Hajaura PRODUCER ia unable to 

carry out ita obliaationa under thia Aare .. ent, and if SELLER and 

PRODUCER aivaa PURCHASER written notice of aueb force aajeure, 

the obliaationa and liabilitiaa of SELLER and PRODUCER and the 

eorraapondina obliaationa of PURCHASER ahall b auapandad to the 
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1358 

1,59 

1360 

1361 

1362 

1363 

1364 

1365 

1366 

1367 

1368 

1369 

e 1370 

1371 

1372 

1373 

1374 

1375 

1376 

1377 

1378 

1379 

1380 

1381 

e 1382 

1384 

extent •ade ne~eaeary by and durina the continuance of euch 

PIODUC!R'e Force Majeure; provided, however, that the diaablina 

effect• of aucb force aajeure ehall be elt.inated aa aoon aa and 

to the extent poeeible (except that either party may aettle any 

of it1 own labor diaputea, etrikea, or terminate any of ita own 

lockout• in ita own tole diecretion). 

Upon elt.ination of any force •ajeure condition, PURCHASER 

•ay, at ita eole option, ele~t to receive Tonnaae not abipped 

durina the force .. jeure period at a ahippina rate to be 

deter.ined by PURCHASER, but aubject to PRODUCER'• ability to 

per for.. In the alternative, PURCHASER •ay, at ita aole option, 

elect to have any Tonnaae not delivered durina the force ••jeure 

period reduce the total tonnaae to be ahipped, •• provided for in 

thia Aareement. 

It ia aareed that in the event that any valid act, law, 

ordinance, rule or regulation of a municipality, county, atate or 

the United Statea aovern.ent, or final judicial deciaion, 

judaement or order, ia adopted or paeaed after the date of this 

Aare .. ant, which (a) directly prohibita the •inina conteepla~:d 

hereunder, or (b) t.poaea eianifieant burden• or reetrictiona 

upon che burnina or uae of aueb coal by PURCHASER to the extent 

that PURCHASER ia unable or would not be allowed to utilise euch 

coal or would be allowed to utilize eueb coal only after the 

inatallation or eubatantial renovation of plant equipeent, then 

the exietence and i•pl .. antation of 1uch act, law . ordinance, 
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1387 

1388 

1389 

1390 

1391 

1392 

1393 

1394 

1395 

1396 

1397 

1398 e 1399 

1400 

1401 

1402 

1403 

1404 

1405 

1406 

1407 

1408 

1409 

1410 

-
1413 

rule, reaulation, juda .. ent or order aha11 eonatitute an inatance 

of per.anent force .. jeure whereupon thia Aare ... nt, aubject to 

the lt.itationa tet forth in Section 28.01, ••Y be ter.inated by 

the p&rtJ to affected. 

Notwitbttaadifta the provitiona of thia Section 14.01, if (a) 

a coadition of force .. jeure occura which cauaea the .utual 

obliaationa to be auapended 11 provided above with reapect to the 

total quantity of coal to be aupplied, and (b) aucb condition 

(alone or extended by other condition. of force ••Jeure) 

continue• ao that the .utual obliaationt r .. ain auapended for 1 

period of tix (6) .antha, and (c) at the end of aaid aix (6) 

.antba or at any tt.e thereafter , the party not clat.ina force 

•ajeure, iD the exerciae of reaaonable juda .. ent, concludea that 

there it little likelihood of endina the condition(a) in the 

~ediate future, then the party not claimina force ·~Jeure may 

terminate thia Aareement, aubject t o the limitations aet forth in 

Section 28.01, without liability to the other party by aivina to 

the other ninety (90) dayt notice in vritin& of ita intention to 

teninate. 

Notvitbatandina anythina contained i.n thil Section 14. 01, 

the PURCHASER'• obliaation to •ake the fixed component pay.enta 

aet forth in Section 4.01 ahall not be auapended or teni.nated 

due to the event of any PURCHASER'• Force Majeure or any inatance 

of permanent Force Majeure 11 defined above . 
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e 
1416 15.01 Chana•• in lnvironatottl Ralatad Raguiramonta. 

1417 The tara "environ.ental re1attd requir .. ents," aa uaed in 

1418 thia Aan .. ent, .. ana (i) any prohibition, restriction, or 

1419 lt.itation related to the quality of coal which PURCHASER •ay 

1420 burn, includifta &DJ conatituent •pacification, at any or all of 

1421 ite electric aenerattna plante, or to the type or amount of 

1422 ,.i11ione fro. any or all auch plante; (ii) any rule or 

1423 raquir .. entl affecttna the paraieeible ••an• for complyina with 

1424 any eucb prohibition, reatriction or li•itation; and, (iii) any 

1425 t.poaition of a colt, fee, tax or other economic burden on 

1426 PURCHASER relattna to any constituent apecification of coal 

1427 

e 1428 

purchaaed by it, or to the type or amount of amiesiona from ita 

electric ,aeneratina planta. A "chana•" in environmental related 

1429 requirements ahall be deemed to have occurred if there i s any 

1430 increaae or decrease in an environmental related requirement or 

1431 imposition of a new environmental related requirement on 

1432 PURCHASER as a reault of any federal or etate 1tatute, local 

1433 ordinance, admtniatrative reaulation or rulina, court order, or 

1434 any reviaion in any interpretation or implementation thereof. It 

1435 is recoanized that a chana• in environmental r e lated requirement• 

1436 upon PUMCHASER ••Y occur even thouah atated as a restriction or 

1437 limitation on, or requir .. ent of, PURCHASER and ita affiliates or 

1438 some other aroup of utilitiea. It ia further recoani~ed that any 

1439 change in enviroa.ental related requirements may affect PURCHASER 

e 1440 in a general way and •ay not be diraetad at 'peeifie planta, 
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1456 e 1457 

1458 

1459 

1460 

1461 

1462 

1463 

1464 

1465 

1466 

1467 

1468 

e 1469 

1471 

fuels, fuel auppli .. or other operatina conditions . In this 

event, PURCHASER ehall, in it's eole diecretion, determine the 

strateiY for coepliance, and whether PURCHASER's uae of the coal 

to be euppl ied hereunder h11 bean adversely t.pacted. 

The price, specifications, quantity and deatination of coal 

purcbaeed hereunder ia predicated on environ.ental related 

requir...atl iD effect 11 of Dec .. ber 1, 1987. In the event and 

whenever after Dec .. ber 1, 1987, there ia a chana• in 

enviraa.ental related requir ... nts, PURCHASER ahal l deteraine 

whether such chana• haa bad or ••Y have an adverae iepact on 

PURCHASER'• uee of the coal purchaaed hereunder. It i1 aareed 

that any chana• in environmental related require~enta which 

iepoaes 1 fee, tax or other economic burden on PURCHASER relating 

to the constitutent spec ification• of coal purchased by it or on 

the type or a.ount of .. issions from PURCHASER's electric 

aeneratina plants, or prevents PURCHASER from ut ilizina the coal 

purchased hereunder in it1 electric aeneratina plants, or 

require• PURCHASER to install equipment (such as flue aas 

desulfurization equipaant or particulate reeoval equipment) at 

one or .ore of ita electric aanerattna plant• in order to comply 

with ~ueh ehanae, or require• or peraits PURCHASER to utilize 

coal of a quality (includina sulfur content) different from that 

specified in Section 10.01, shall be de .. ed to have an adverse 

t.pact on PURCHASER'• use of the coal purchaaed hereunder, even 

thouah the statute, reaulation, rulina or ordinance ~ay allow 
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e 1486 
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e 
1500 

PURCKAB!R a choice of option• for coeplyina with euch chanaed 

environ.enta1 related requir .. entl (which choice .. , include the 

pa,..nt of a faa or tax in lieu of the in1tallation of equi~nt 

or utilisation of coal of different con1tituent 1pectftcetion1). 

If PURCHASER deter.ine1 that a chana• in environaental 

related requtr .. entl hal had or aay have an adveree t.pact on 

~CHASER'• uae of the coal purchalad hereunder, PURCHASER 1hall 

10 notify SELLER and PRODUCER, and SELLER and PRODUCER ehall have 

the riaht, at their option, to propoae any 1tep1 available to 

them, within thirty (30) daya of PURCHASER'• notification to 

SELLER and PRODUCER, in the ainina end proce11ina of the coal, or 

in the 1upply of 1ubstitute coal, or in the reduction in the 

price of the coal, or other ••••ure which would reault in a• low 

a delivered coat of fuel at PURCHASER'• electric aenerat ina 

plant(s) as PURCHASER could achieve by purchasina reaaonably 

available aubatitute fuel. In th1t event PURCHASER, in ita aole 

diacretion, deterainea that SELLER and PRODUCER cannot achiev• 

thia reault, then PURCHASER aay tea~tnate thia Aare .. ent upon 

ninety (90) day•' written notice. .~CHASER 1hall have the riaht 

to aive 1uch notice either before or after the effect of a chana• 

in environaental related requtr ... ntl. PURCHASER and SELLER 

aaree that the provi1ion1 of thia Section 15 . 01 •hall not be in 

a ffect until PURCHASER'• obliaation to pay the fixed coeponent 

baa expired or been t erainatad a• 1tated in Section 4.01 . 

48 



e 
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1506 

1507 
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1509 
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~ 1514 

1515 

1516 

1517 

1518 

1519 

1520 

1521 
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1523 

1524 

1525 

1526 

e 1527 

1529 

16.01 Indepepdtnt Cgptractgr . Tbia ia an Aare .. ent for the 

Sale and Purcbaee of coal. Tbe partie• recoani&e and aar•• that 

SELLER &Dd PIODUCIR are not aaenta or .-ploy••• of PURCHASER but 

are iDdepeodant of any aanaaerial or other control or direction 

by PURCKAI!R iD ita work hereunder, and are free to perfora, by 

auch .. ana and iD auch aanner •• they ••Y chooae, all work in 

purauance of coaaitaeata hereunder. 

17.01 lipdfna !ffect. Tbia Aare .. ant eball bind and inure 

to the benefit of tbe partie• and their eucceaaora and •••ian• 

under Section 18.01. 

18.01 AI••IP••pta . Neither party ••r aaaian tbia Aar• .. •nt 

or any riahta or obliaationa hereunder without the prior written 

conaant·of the other party (which aha11 not be unreaaonably 

withheld), which conaent ahall not be required for SELLER or 

PRODUCER or aaent for SELLER and PRODUCER to ass fan, pledae or 

hypothecate thia Aare .. ent purely for financina purposes and 

without relinquiahtna its own perforaance obliaations under th is 

Aar••••nt, and in the event euch ahould be done, PURCHASER'• 

obliaation to •ak• fixed coaponent pay.ents under Section 4.01 

aha11 not be auapended, expire or be terainated (except pureuant 

to auch aection) for any reaeon vhataoever includina breach by 

any party to tbil Aare .. ent, and the •••ian•• ••Y enforce riahts 

and remediea under ita asai,naant docuaenta or at law to obtain a 

new •••ian•• to t ake the place of PRODUCER, SELLER, Aa•~~ for 

SELLER and PRODUCER and/or Sal•• Aaant under t~ia Aara .. ent 
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1532 

1533 

1534 

1535 

1536 

1537 

1538 

1539 

1540 

1541 

1542 

1543 

1544 

1545 

1546 

1547 

1548 

1549 
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1552 

1553 

1554 

1555 

1558 

(which new aaatan•• .. Y aubatitute aupply froe • diffe~ent 

r•••rv• aource(a) and ahippin& point(a)), and no eonaent ahall be 

required with reapect thereto. Tbe PURCHASER aareea that the 

aaaianee or auch new aa•iln•• ahall have all the riahta provided 

hereunder to cure defaulta, provided however that any auch 

default ahall be cured within 180 daya of notice by PURCHASER of 

i t a intent to ter.inate thia Aar• .. •nt, aiven after rill of 

riaht• of PURCHASER to ter.inate thia Aare .. ent . In the event 

the Aare .. ent ia aaai,ned for financina purpoaea <•• aet out in 

this Section) PURCHASER aareea, upon beiDa notified of auch 

assignment and the identity of the aaaignee, to aive the •••ian•• 
sixty (60) daya notice prior to any aaendment of the Aare .. ent. 

PURCHASER further ear••• to ataultaneoualy copy auch •••ian•• 

with any notice to SELLER or PRODUCER of non-performance under 

the Agreement . Without •••ianina thia Aare .. ent or any r i ahta or 

obligation• hereunder and wit hout rel i evina PURCHASER of any of 

its performance obliaationa hereunder, PURCHASER ahall have the 

right to ••11 all or any portion of the coal under thil Aanuent 

at any ti.ae duriq the pdaary ter. or one or both extended 

ter.a. PURCHASER aay, wit hout conaent of SELLER or PRODUCER. 

•••ian all or any portion of thia Aare ... nt to any ea.pany within 

The Southern Electric Syat .. and aay exereiae ita riaht to divert 

coal Shipment• to other deatinationa under Section 6.01 without 

consent of SELLER or PRODUCER . 

c_('11 so 
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1.561 

1562 

1.563 

1564 

156.5 

1.566 

1567 

1.568 

1.569 
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1.583 

1.584 

e 1.585 

1.587 

19 .01 lfaht. pf IQiptc;tiQA; Ac;c:pupUDf. SELLER and PRODUCER 

ahall keep accurate booka and recorda relatifta to the aale of 

coal to PUICKAIII hereunder iD accordance with •~ and accepted 

aceounttna priDciplaa aod ahall aaka auch report• 11 bava bean 

apecified or reuoaably r~eated by PURCHASER. SELLIJ and 

PRODUCER ahall alao pruerve iD an orderly IWUler the recorda 

aupportifta all ebarae• and adju.t.enta to the billtna price 

hereunder and ahall •ake aueb recorda available to PURCHASER. ita 

accountant&, auditor or other authorised repr .. entativea. who 

ahall at all reaaonable tt.ea be aiven ace••• to .and be psr8it~ed 

to ex .. tne aucb booke and recorda after reaaonable notification 

of ita intent to inapect. In the event. upon audit, it ia 

deter.ined that clat.. •ade by SELLER and PRODUCER for 

adjuat .. nta in price which were allowed to ao into effect by 

PURCHASER were not properly calculated. adjuat•enta ahall be •ade 

pra.ptly in billiftaa hereunder for current coal deliveriea to 

reflect proper aaounta of auch adjuat•enta or if no billinaa are 

then due, pay.enta reflectina the difference between the proper 

a.ounta detel'8ined by audit and the ..aunts paid ahall be .. de, 

however, no auch adjuet8ent ahall be •ade for coal delivered in 

exceaa of tventy•four (24) 80Dtba prior to auch audit. 

19.02 lf1ht pf Ipaptct,ipo; Cpal PrapartJ. PURCHASER or ita 

deaianated aaent, at ita aole risk and expenae. ahall have the 

riaht at all tt.ea to enter upon the Coal Property. and/or other 

appropriate locati on& , announced or unannounced and to inspect 
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1.590 

1591 

1592 

1593 

1594 

1595 

1596 

1597 

1598 

1599 

1600 

e 1601 

1602 

1603 

1604 

1605 

1606 

1607 

1608 

1609 

1610 

1611 

1612 

1613 

e 1614 

1616 

and u..Ua the .. thod, aquipHDt and aanner of ainina. 

produ~tna. atorifta, waahina, blaadina, cru.hina. loadina. 

unloadilla, tranaportilla, aa.pU.na . waiahina. analyatna. and other 

handlina of ~oal to be aold and delivered under the Aara .. ent, 

and to take aaaplaa of ~al for PURCHASER'• analyaea . No 

inapaction by PURCHASER aball be d• ... d •• a waiver of any of 

PURCHlS!R'a rtaht• or relieve SELLER or PRODUCER of any 

obliaation of thia Aara .. ent. 

20.01 Yaiyar. Tbe failure of aith~r party to inaiat un 

1trict perfo~~• of any provi1ion of thi1 Aare .. ent, or to take 

advantaae of any riaht hereunder , •hall not be conatrued aa a 

• aiver of aucb provtaion or riaht. Without liaitina the 

aenerality of the foreaoina 1entence, the partie• •ar•• that any 

failure by PURCHASER to in1iat upon 1trict eoepliance by SELLER 

or PRODUCER for any period of tiee ahall not conatitute a 

aodification of thia Aareeaent, and PURCHASER ahall at all time• 

be entitled to inaiat upon SELLER'• or PRODUCER' • compliance with 

the requir•enta of thia Aare .. ent. 

21 .01 ltatdi•• Cpwulatiyt. Except aa otherwiae provided 

herein, r..,diea provided under thia Aare ... nt ahall be 

,cuaulatt ve and iD addition to other reeediea provided by law . 

22.01 Nptis••· Vith the exception of SELLER ' • ahippina 

notice• aa required by Secti on 7.01, any noti ce, requeat , 

proteat, ~on1ent, d .. and, report or atate8ent aiven by one party 

to the other ahall be in writina and deemed duly received 
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1619 

1620 

1621 

1622 

1623 
1624 
1625 
1626 
1627 

1628 

1629 
1630 
1631 
1632 
1633 

e 1634 

1635 

1636 

1637 
1638 
1639 

1640 

1641 
1642 
1643 

1644 

1645 

1646 

1647 

1648 

e 1649 

1651 

• 

aaventy-two (72) boura after it ia depoaitad in the United Stat•• 

•ail, by certified •ail, poataa• prepaid, and properly addr••••d 

u follow• : 

(1) If the notice il to PURCHASER, to: 

Vice Pr .. ident, Fuel Service• 
Southam Coapany Sarvicaa, Inc. 
P. 0 . Box 2625 
BIN 852 
Bil'lliqhU, AL 35202 

with ~PY to: 

Hanqar, Fuel Servicea 
Gaoraia Power Co.pany 
333 Pi.UOnt 
P. 0 . lox 4545 
Atlanta, Gaoraia 30302 

(or to auch other par1on or addr••••• 11 PURCHASER ahall have 

deaipated in vritina to SELLER or PRODUCER). 

(2) If the notice is to SELLER or PRODUCER . to : 

Delta Coal•, Inc. 
95 White Brida• Road. S/404 
Naahvilla, Tenn••••• 37205 

with copy to: 

Pardee Coal eo.pany, Inc. 
P. 0. lox 668 
Norton, Virainia 24273 

(or to aueb other or additional par1on or addr••• 11 SELLER ahall 

have d .. ipatad in wdtina to PURCHASER). 

23 .01 Aa•ot fpr PUBCHASER. Southern Co.pany Servic••· 

Inc . , an · A1ab~• corporation, is hereby deaipated by PURCHASER 

a1 aaant for PURCHASER to act for end on behalf of PURCHASER for 

the purpoea of aivina or reeeivina any not i r e. demand or request 
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1654 
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1656 

1657 

1658 

1659 

1660 

1661 

1662 

1663 

1664 

1665 

e 1666 

1667 

1668 

1669 

1670 

1671 

1672 

1673 

1674 

1675 

1676 

1677 

e 1678 

1680 

• 

required or autboriaed by tbia Aare .. ent, for the purpoae of 

deaipatiq the quetity, aue. deatination and rout ina of 

ShipNDta to be ude fr011 tiM to tiM to PURCHASER hereunder • 

and for aucb other purpoaea u aay froa ttae to tiae be 

deatanated by PURCH&SER. 

23 .02 Aaut, for IJIUR apd PftODUCQ. Delta Coda, Inc .• c 

corporat ion, ia hereby deatanated by SELLER ar.d PRODUCER aa aaent 

for SELLER t.Dd PltODUCIR to act for and on behalf of SELLER and 

PRODUCER for the purpoae of aivina and receivifta any notice, 

d .. and or requeat required or authorised by thia Aare ... nt, tor 

reeetvtna pa,...nta by PURCHASER, and for auch other purpoeea •• 

eay froe tiaa to tie• be deaianated by SELLER and PRODUCER . 

24.01 Captiopa. The caption• to aectiona hereof are for 

convenience only and ahall not be eoneidered in eonstruina the 

intent of the parties. 

25.01 Applicable Lay. All queations concernina the 

execution, conetruction, perforeance, breach or enforcement of 

tbi1 Aare ... nt ehall be reaolved under the substantive laws of 

the State of Georaia and not Juat the Georaia laws reaardina 

eorflict1 of lewa. 

25. 0'2 '"'-Uapce with Lev• apd Rtplatigna . In connection 

with the perforaance of this Aare .. ent, PURCHASER and SELLER and 

PRODUCER ear•• to eoaply in all aaterial respecta with 

aoverDaental ltwl and reaulations ineludina tho•• ••t forth in 

Annex J, attached hereto . 
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1697 

1698 
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1704 

1705 

1706 

e 1707 

1709 
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26.01 hUrt AIX•••nt. Thia inatruaent contain a the 

entire Aare...nt bttw11n the partiea, and there are no 

repreaentatioaa, uaderatandtnaa or aara ... nta, oral or written, 

which are not included herein. Tbia Aara ... nt cannot be cbanaed 

except bJ duly autboriaed repreaeotativea of both parties in 

vritiq. 

27.01 CgpU.dtptial gd Prqpritu a lpfonytton . The teru 

and conditione (includina pricea) set forth in tbia Aare .. ent are 

eonlidertd bJ PURCHASER and SELLER and PRODUCER to be 

conf idential and proprietar, info~ation and neither party shall 

disclose any auch info~ation to any third party (except for 

potential •••ian•••> without advance written content of the other 

(which consent aball not be unreaaonably withheld) except where 

aucb dilcloaure ••Y be required by law, reculation or reculatory 

aaencies bavtna juriadiction over PRODUCER or PURCHASER or in 

connection with aaaertion of a clai• or defenae in judicial or 

adminiatrative proc11dina• tnvolvina the parties hereto, in which 

event the party to •aka aucb diaclosure ahall adviae the other in 

advance and cooperate to the extent practicable to •int.ize the 

diacloaure of any auch infor.atioa. 

28.01 Rt1bt pf lubatitytipn. Until auch ti•e aa the 

PURCHASER'• obliaation to •ak• the fixed ooeponent payeenta under 

Section 4.01 baa expirad,. or been teninattd, in the ~vent SELLER 

or PRODUCER. are unable to aatiafy the requirements of thil 

Aare ... nt, ineludina by raaaon of force ••Jeu· a , ao • • to aive 
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1712 

1713 

1714 

1715 

1716 

1717 

1718 

1719 

1720 

1721 

1722 

e 1723 

1724 

1725 

1726 

1727 

1728 

1729 

1730 

1731 

1732 

1733 

1734 

1735 

e 1736 

1738 

rile to the riahtl of PURCHASER to te~inate thie Aan .. ent, the 

SELLER or ita •••tan• vill have the riaht, within 180 daya fro. 

receipt of written notice fro. PURCHASER of the intention to 

ter.inate tbia Aare...nt, atv.n efter riae of riaht• of PURCHASER 

to te~inate tbia Aare ... nt, to aubatitute another 1upply of coal 

and/or PRODUCER that .. eta all tbe requir ... nta of thta 

Aare..ant, vbicb aubatitute aupply .. , involve • different 

r•••rv• aource(a) and ahipptna point(e). It ia undtratood th1t 

tbe coal apecificatione eet forth in Section 10.01 for euch 

1ubatitute aupply of coal ••Y be eodtfied for Btu, Koiature, and 

Alb only; provided however, thet nuch IK>dified coal 

1pecificationa ahall not exceed the rejection li•ita aet forth in 

Section 10.01 and are approved by PURCHASER, which approval ahall 

not be unreaaonebly withheld. If the coal apecificetiona are 

~ifitd herein, the price of auch aubatitute coal will be 

adjuated for heat content to reflect PURCHASER'• delivered cost 

under the Aareeaent. In addition, the price will be edjuated 

for each increaaed percent•&• point for 

typicel Koieture and Aab. Upon aucb acceptable aubatitution, 

ruRCHAS!R eball reatore any euepended pay.enta to SELLER or ita 

aaaian•• in accordance vitb thia Aaree•ent. If reatoretion or 

aubatitution of the coal aupply and/or PRODUCER ia not 

aeco.p1iahed in aceordence with thta Aare .. ent within the 

aforeaaid 180 day period , then PURCHASER ••Y te~inate the 

Aare .. ent •• provided herein. 

L/ 71 
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1741 IN VITNISI VRIR!OF, the partie• hereto have caueed thia 

1742 Aare...at to be .. ecuted by their reepecttve officer• duly 

1743 authorized thereunto, OD the date indi~ted by their eianatur••· 

1744 A'mST: 

1746 

1747 

1748 

1750 

1752 

e 1753 

1754 

1756 

1758 

1759 

1760 

1766 

ATI'EST: 

~~ .. Q 

G!OROIA POWER ~PANY (PURCJWIER) 

I tl _' ... .s<.........,,.,..,.c P ... t--..t!"""'.-'ls-....;..A_,..._u_, _af._' "'"""-/ __ 

Date Exee"ted II/ <Jjt 2 

DELTA COALS EQUITY COHPANY, lNC . (SELLER) 

/;4~U2~ 
1u r a.~ c;.. i\~ ~ 

Date Executed /17(; / sl 7 
r' 

HUMPHREYS ENTERPRISES, INC . (PRODUCER) 

()).ii--~ 
Ita i}J u 

Date beeuted J ( J (p / f'/') 
T/ 
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e 
1769 A TrEST: GREATER VIS!, INC. (PRODUCER) 

11-IKAL- • 

~ 1771 Ul~ 1\:11...· 
1772 Ita-~ 
1773 Date hec:uted Llf'! g Z I 

1775 RED RIV!R COAL COHPAHY, INC. (PRODUCER) 

1777 
__ (;~ "-2)L . -LJ.. d- Jf 

~~ ~ 1778 Ita 

1779 Date Executed 1\/tc( <6 1 

1781 A'M'EST: PARDEE COAL COMPANY , INC . (PRODUCER) 

e () 1 _( !,_{_:__ 1783 !tJ~-~ . tL-qR"f 
,4...-1~ . 

1784 Ita v~..·...._ ~ 

1785 Date Executed II / fr./ f'/ 
r r ' 

1787 A'M'EST: DELTA COALS, INC . (SALES AGENT) 

-~;:Q l:fr&~?~-1789 

1790 

1791 Date !xeeuted /I 1"/JTJ r1 
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ANNEX A 

COAL PROPERTY 

TO BE PROVIDED BY PRODUCER BY December 1, 1987 



r 

Section 

4.03 

4.04 

4.05 

4.07* 

ANNEX B 
(REFERENCE TO SECTION 4 . 02) 

BASB PRICE COMPONENT VALUES AS OF DECEMBER 1, 1987 

De•cription 

Labor Co•t• 

Material• ' Supplie• Coat• 

Other Coat• 

Une•calated Portion 

Total Baae Price Per Ton 

Per Ton 

• 7.70 

• 
---··· 

*All costs of qovernment imposition are included in the une•calated portion 

~the ba•e price. 

ci8'1 
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ANNEX C 
(REFERENCE TO SECTION 4.03) 

LABOR 

COMPUTATION OF ADJUSTMENT FOR CHANGES IN LABOR COSTS COMPONENT 

NOTE: Figures uaed are hypothetical and for illuatration 
purpose• only and are not meant to predict actual 
change• in the SIC Code 11, 12 Coal Mining, 
Average Hourly Earnings. 

DESCRIPTION 

HYPOTHETICAL 
BASE INDEX 

December 1987 

HYPOTHETICAL 
INDEX 

February 1988 

f15.58 

Increase in labor component of base price: 

1.'' a r. , • •-u.t-z 
Adjustment to be added to the Billing Price effect ive April 1, 1988: 

Cumulative Ad justment 
Less Previous Adjustment 

Adjustment Effective 04/01/88 



' 

DESCRIPTION 

Percentage Increase: 

ANNEX C 
(continued) 

J1S.ll 

HYPOTHETICAL 
BASE INDEX 

December 1987 

f15.ll 

Increase in Labor Coate of baae price: 

.c, x f7.11 • I • I 

HYPOTHETICAL 
INDEX 

February 1989 

.15.70 

Adjuatment to be added to the Billing Price effective April 1, 1989: 

Cumulative Adjustment 
Leas Previoua Adjustment 

Adjustment Effective 4/1/89 

NOTE: The index value• to be uaed are those firat pub1iahed. 
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ANNEX 2 
(Reference to Section 4.05 Other Coata) 

Computation of Adjuatment for Change in Other Coata 

NOTE: Figure• uaed are hypothetical and tor illuatration 
purpo••• only and are not meant to predict actual 
change• in the .:...----

DESCRIPTION 

e'l-W 
~ercentage Increaaes 

Increase (decreaae) in Other Coati: 

HYPOTHETICAL 
BASE INDEX 

DECEMBER 1987 

HYPOTHETICAL 
INDEX 

FEBRUARY 1988 

~justment to be added to the Billing Price effective April 1, 1988: 

CUmulative Adjustment 
Previoua Adjuatment 

Adjuatment Effective 04/01/88 
-~---

NOTE: The preliminary index values are to be used. 



DESCRIPTION 

Percentaqe Increase: 

ANNEX E 
(continued) 

HYPOTHETICAL 
BASE INDEX 

DECEMBER 1987 

Increase (decrease) in Other Coate: 

HYPOTHETICAL 
INDEX 

NOVEMBER 1988 

Adjustment to be added to the Billinq Price effective January 1, 1989: 

NOTE: 

Cumulative Adjustment 
Previoue Adjuetment 

Adjustment effective 1/01/89 

The preliminary index values are to be ueed. 



ANNEX P 
(REFERENCE TO SECTION 4.09) 

COMPUTATION OF CALORIFIC VALUE ADJUSTMENT 

The adjuatment to the amount per ton to be paid by PURCHASER for coal 
unloaded in each month for which the calorific value of auch coal ia 
greater than or ia lea• than 13,000 Btu per pound ia c,alculated as 
follow•: 

A••ume: 

1. The monthly weighted average •a• received• calori fic value equals 
(a) 13,200 Btu per pound and (b) 12,700 Btu per pound. 

2. The Baae Price aa •tated in Section 4.01 a• adjusted pursuant to 

3. 

Section• 4.03 through 4 . 06 • • 

Government Impoaition Coat 
urauant to Section 4.06 • 

rw~s•ii"i (adjuatment•) • .11 ~~--~ 

the date of 
(baae amount) + 

4. The variable portion of the tranaportation rate • 
--.:,----------.:J 

~ Example of Calculation 

(a) 13,200 Btu per pound 

13,200 

2. 

3. Calorific Value Adjuated 

(b) 12,700 Btu per pound 

12,700 
1. 

_ .. ______ 

2. 

3. Calorific Value Adjuated 

Price • • flO.OO + $1.81 • $)0.57 

1.11) 

Price 



ANNEX G 
(REFERENCE TO SECTION 12.03) 

COMPUTATION OF REJECTION ADJUSTMENTS 

Thia ia to adjuat the amount per ton to be paid by Purchaser for 
coal unloaded which exceed• the reject ion limit• •• aet forth in 
Section 10. 01. 

Rejection Adjuatment Proviaiona 

Moiature 
Content ( ' ) 

11.00 - 11. 99 
12.00 - 12.99 
13.00 - 13.99 
14.00- 14.99 

etc. 

Moiature 
Adjuatment 

Btu Content 

12,000 - 11,901 
11,900 - 11,801 
11,800 - 11,701 
11,700 - 11,601 

etc. 

Aah 
Content (') 

13.00 - 13.99 
14.00 - 14.99 
15.00 - 15.99 
16.00 - 16.99 

etc. 

Btu Adjuatment 

Example of rejection adjuatmenta 

For Illuatration Only 

Aaaume an •aa received• analyaia of the following: 

12.17' Moiature 
13.56' Aah 
11,958 Btu 

Moiature rejection adjuatment 
Ash rejection adjustment 
Btu 

Total rejection adjuatment 

Aah 
Adjuatment 

etc. 
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ANNEX H 

COAL PREPARATION AND ANALYSIS 

LABORATORY PROCEDURES 

A. AIR DRYING - LABORATORY SAMPLE 

An empty non-corroding pan with aidea not more than 1.5 

inchea high will be weighed to the neareat 0 . 1 gram and the 

weiqht recorded aa W . The entire u.s. No. 8 coal aample 

(includinq polyethylene bag and pan) will be we ighed on a 

laboratory balance to the neareat 0.1 gram and the weight 

recorded aa W • The coal will be apread out to a depth of 

not more than one inch in the pan. The pan with the coal 

and the polyethylene aample bag will be placed in an air

drying oven at no more than 15 C (27 F) above room temper

ature, not to exceed 40 C (104 F) . The polyethylene bag 

will be placed next to the pan containing the coal. Air 

dryinq will be continued for predetermined time necessary to 

achieve a loaa in weight of no more than 0 . 1 pe•cent per 

hou~. Air will be circulated through the oven for at leaat 

two houra with the heat turned off to inaure that the co~1l 

aample ia in equilibrium with the air in the room where fur

ther weiqhinq and aample preparation will be done. The air

dried coal plua polyethylene bag and pan will be weighed to 

the neareat 0.1 qram and the weight recorded as w . Any 

coa l remaininq in the aample baq will be r emoved and added 

1 
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to the aaaple in the pan. The pan plua the air-dried coal 

wi ll be weighed to the neareat 0.1 qram and the weiqht re

corded aa W • The percent air-dryinq loaa ia calculated aa 

followaa 

Percent Air Dryinq Loaa • w w 

W - (W + (W - W ) 

Wheret W • Weiqht of empty pan 

W • Weight of the wet coal a~ple plua bag 
plua pan 

X 100 

W • Weight of the air-dried coal aample plua 
bag plua pan 

W • Weight of the air-dried coal aample plus 
pan only 

B. RESIDUAL MOISTURE 

Immediately after obtaining the final air-dried weight, 

the sample will mixed thoroughly by stirring. A reaidual 

moisture aample of 74 + 25 grama will be obtained by taking 

a sufficient number (20 to 30) of . amall incrementa in a ma

trix pattern from the air-dried u.s. No . 8 coal apread out 

over the pan. Thia aample will be placed i n a clean, dry, 

airtight bottle of auch aize tha t the aample occupiea 1/2 to 

2/3 the volume of the bottle. The bottle will then be 

placed on a mixinq wheel and mixed for approximately 20 min-

utes. 

After mixinq, the reaidual moiature in the air-dried 

u.s. No. 8 coal will be promptly determined. An aluminum 

pan (approximately 75 mm in diameter and 19mm in height) 

~( 
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with a tlqht fitting eov r, both of which have been previ

oualy dried and cooled in a deaiccator, will be weighed to 

the neareat 0.1 milligram on an analytical balance •nd the 

weight recorded aa W • Approximately 10 grama of coal will 

be placed in the tared aluminum pan. The aample and pan 

(including the cover) will be weighed to the nearest 0.1 

milligram on an analytical balance and the weight r ,ecorded 

as W • The pan (with cover removed) containing the sa~ple 

along with the cover will be dried in a box type, forced-air 

oven maintained at a temperature of 107 + 3 C for a period 

of one and one-half houra. After heating, the cover will be 

placed on the aample pan, the covered pan with sample will 

be removed from the oven and placed in a deaiccator contain-

ing indicating grade activated alumina of equivalent for ap

proximately 20 minutes . The pan containing the sample will 

be weighed to the neareat 0.1 milligram on an analytical 

balance and the weight recorded as W • The percent residual 

moisture in the u.s. No. 8 coal is calculated as follows: 

Percent Reaidual Moiature in u.s. No. 8 Coal • w - w x 100 

w - w 

Wherea W • Tare weight of aluminum pan and cover 

W • Weight of the wet coal sample plus pan 
and cover 

W • Weight of dried coal aample plus pan 
and cover 

3 



C. TOTAL MOISTURE CALCULATION 

Percent Total Moiature • 

(100 - \ Air Drying Loaa) x l' Reaidual Moiature) + Air Drying Loss 
00 

D. PULVERIZING - SIZE REDUCTION O.S. NO. 8 TO U.S. NO. 60 

The entire air-dried aample remainin9 after the reai

dual moiature aample ia removed will be tranaferred to an 

encloaed pulverizer (Holmes deaign or equivalent) and re

duced to approximately U.S. No. 60. After the aample ia 

pulverized, the front of the pulverizer wi ll be opened and 

all sample particles from inaide and underneath the 

pulverizer acreen~ will be bruahed into the pulverizer pan. 

E. QUANTITY REDUCTION - LABORATORY ANALYSIS SAMPLE 

Immediately after pulverizing, the aample will be di

vided to not less chan 50 grama by riffling, using a totally 

encloaed riffle with 24 three-eights i nch divisiona. The 

sample weighing not lesa than 50 grams will be passed 

through on a u.s . No. 6 aieve, any overaize retained on the 

sieve will be reduced with a aqate mortar and pestle to pass 

the 60 meah aieve and added to the aample. The aample will 

be quickly placed in a clean, dry, air-ti9ht bottle of such 

aize that the aample occupiea 1/2 to 2/3 the volume o f the 

bottle. The bottle will alae contain aeveral jack rock• to 

facilitate mixing. The bottle will then be placed on a mix-

ing wheel and mixed for approximately 20 minutea . Thia is 
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the laboratory analyaia aample and ia ready for the labora

tory determination•. 

F. MOIS~ORE - LABORATORY ANALYSIS SAMPLE 

A glaaa capaule (glaaa weighing bottle) approximately 

25 mm in diameter and 40 mm in height with a ground glaas 

cap, botb of which have been previoualy dried and cooled in 

a deaiccator, will be weighed on an analytical balance to 

the neareat 0.1 milligram and the weight recorded as W • 

Approximately one gram of coal will be placed in the tar ed 

qlaaa capaule. The sample and glaaa capaule (including cap) 

will be weighed to the nearest 0.1 milligram on an analyt

ical balance and the weight recorded aa W • The capsule 

(with cap removed) containing the aample along with the 

cover will be dried in a box-type oven with forced-air cir

culation maintained at a temperature of 107 + 3 C for on 

hour. The cap will be placed on the capaule, the covered 

capsule will be removed from the oven and placed in a 

desiccator containing indicating grade activated alumina or 

equivalent for approximately 20 minute• and weighed on an 

analytical balance to the neareat 0.1 milligram. Recor d 

this ~eight as W • The percent moiature in the u.s. No. 60 

coal ia calculated •• followa: 

Percent Moiature in u.s. No. 60 coal • w - W x 100 

w - w 

5 
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Where: w • Weight of empty glaaa capaule and cap 

w • Initial wei9ht of coal aample 
capaule and cap 

plua qlasa 

w • Final weight of coal aample after drying 
plua glaaa capaule and cap 

G. !!! 
A porcelain capaule 22 mm in depth and 44 mm in diam-

eter with cover will be weiqhed to the neareat 0.1 milliqram 

on an analytical balance and the weiqht recorded aa w • Ap

proximately 1 qram of coal will be placed in the tared 

porcelain capaule. The aample and porcelain capavle (in-

eluding cover) will be weighed to the neareat 0.1 milligram 

on an analytical balance and the weight recorded aa W . The 

capsule (with cover removed) containing the aample will be 

placed in a cold muffle furnace (means will be provided for 

maintaininq air flow at a rate of two to four air changes 

per minute movinq throuqhout the furnace} and heated gradu

ally at such a rate that the temperature reaches 450 to 5~0 

c in the first hour, 750 c in the aecond hour, and held at 

750 c for two additional houra. The capaule will be removed 

from the muffle furnace and allowed to cool for approxi

mately five minutea. After cooling, the cover {which has 

been kept in an oven at 107 + 3 C durinq the aahing process) 

will be placed on the capsule and both placed in a 

desiccator containinq indicatinq grade activated alumina or 

e~uivalent for approximately 30 minutes and weighed to the 

6 
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neareat 0.1 millivram on an analytical balance. Thia weight 

ia. recorded aa w • The percent aah ia calculated aa fol

lowaa 

Percent Aah in Analyaia • w - w X 100 ------w - w 

Wheret w • Weiqht of empty capaule and cover 

w • Weight of 
and cover 

analyaia aample plua capaule 

w • Weiqht of aah plua capaule and cover 

B . VOLATILE MATTER 

Volatile matter, when required, will be determined by 

the method in AS'l'M Deaig.nation D 3175-82 . 

I. CALORIFIC VALUE 

The groaa calorific value (gross heat of combuation) in 

Britiah thermal unita (Btu) will be determined by the method 

in AS'l'M D 2015-77. 

J. SULFUR 

Sulfur will be determined by one of the methode in ASTM 

Deaignation D 4239-83. 

JC. ASH PUS ION TEMPERATURE 

The aah fuaion temperature will be determined following 

the concept• apecified in ASTM Deaiqnation D 1857-68. A 

furnace which will maintain the traditional oxidizing or r e 

ducing atmoapherea ahall be uaed in conjunction with a dig

ital type imaqe recording device. Such a device ahall be 

7 
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capable of reporting the deaired temperature readinqs with 

preciaion compatable with ASTM 0 1857-68. 

L. GRINDABILITY 

Grindability will be determined by the method in ASTM 

Deaiqnation 0 409-71' however, while it ia recoqnized that 

thia ASTM atandard apecitiea a four meah aample be uaed, 

practicality dictate• that eiqht meah aamplea will be uaed 

since most samplinq systems produce an eight mesh product. 

M. CALCULATIONS 

Calculation• of ash, volatile matter, Btu, and sulfur 

will be made as followsz 

Dry Basis • Uncorrected (As-Determined u.s. No. 60 Sample) Results x 100 

---~~----~---~-------------------------~--------------------100 - (\ Moiature in U.S. No. 60 Sample) 

As Received Basia • (100 - t Total Moisture) x (\ Dry Basis) 

100 
N. STATE-OF-THE-ART INSTRUMENTAL ANALYSIS 

Instrumental analytical alternatives may be used in 

lieu of technique• and equipment described above. The use 

of such inatrumental methoda ahall be considered and aq~ee

ment shall be sought on a caae-by-caae baaia by both par

tiea. Such instrumental methods must have a level of 

preciaion and accuracy similar to, or better than, that 

atated in the current ASTM method pf analyaia of the parame

ter in question. 

8 
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ANNEX J 
(R!PERENCE TO SECTION 27.02) 

LAWS AND REGULATIONS 

Becau•• PURCHASER ha• entered into contract• with the United 
State• of America and by doinq •o ha• aqreed to varioua 
federal labor require.menta, durinq the performance uf thia 
contract, SELLER aqr••• a• follow•z · 

a) SELLER •hall not di•criminate aqainat any employee or 
applicant for employment becauae of race, color, 
reliqion, ••x or national oriqin. SELLER ahall take 
affirmative action to enaure that applicant• are 
employed, and that employ••• are treated durinq 
employment, without reqard to their race, color, 
reliqion, •ex, or national oriqin. s .. ~h action ahall 
include, but not be limited to the follovinqz 
employment, upqradinq, demotion, or tran•fer, 
recruitment adverti•inq, layoff or t•rmination, rate• of 
pay or other forma of compenaation1 and •election for 
traininq, includinq apprenticeahip. SELLER aqreea to 
poat in conapicuoua placea, available to employee• and 
applicant• for employment, notice• aettinq forth the 
proviaiona of thia nondiacrimination. 

b) SELLER ahall, in all aolicitationa or advertisement for 
employeea, atate that all qualified applicants shall 
receive conaideration for employment without regard to 
race, color, reliqion, •ex or national origin. 

c) SELLER ahall aend to each labor union or repreaentative 
of worker• with which it haa a collective bargaining 
agreement or other contract or underatandinq, a notice, 
adviainq the labor union• of worker• representative of 
SELLER'• commitment• under Section 202 of Executive 
Order No. 11246 of September 24, 1965, and ahall post 
copiea of the notice in conapicuoua place• available to 
employ••• and applicant• for employment. 

d) SELLER •hall comply with all proviaiona of Executive 
Order No. 11246 of September 24, 1965 and of the rules, 
requlationa, and relevant order• of the Secretary of 
Labor. 
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ANNEX J 

e) SELLER ahall furniah all information and report• 
required by Executive Order No. 11246 of September 24, 
1t65, an by the rulea, requlationa, and order• of the 
Secretary of Labor, or purauant thereto, and ahall 
permit ace••• to ita booka, recorda, and account• by 
PURCHASER and the Secretary of Labor for purpoae of 
inveatiqation to aacertain compliance with auch rules, 
requlationa, and order. 

f) In the event of SELLER'• noncompliance with the 
nondiacrimination clauaea of thia contract or with any 
ot auch rulea, requlationa, or ordera, this Aqreement 
may be cancelled, terminated or auapended in whole or in 
part and SILLER may be declared ineli9ible for further 
Government contract• in accordance with p~ocedurea 
authorized in Executive Order No. 11246 of September 24, 
1965, and auch other aanctiona may be impoaed and 
remediea invoked aa provided in Executive Order No. 
11246 of September 24, 1965, or by rule, regulations, or 
order by the Secretary ot Labor, or as otherwise 
provided by law. 

qJ SELLER ahall include the proviaiona of Paraqraphs (a) 
throuqh (h) in every subcontract or purchase ~rder 
unleas exempted by rulea, requlationa, or orders of the 
Secretary of Labor iaaued purauant to Section 204 of 
Executive Order No. 11246 of September 24, 1965, ao that 
such proviaiona ahall be bindinq upon each subcontract 
or vendor. SELLER ahall take auch action with r espect 
to any aubcontract or purchaae order aa PURCHASER may 
direct aa a mean• of enforcinq auch provisions including 
aanctiona for noncompliance, provided, however, that in 
the event SBLLER become• involved in, or are threatened 
with, litiqation with a aubcontractor or vendor aa a 
re•ult of auch direction by ua, SELLER may r•queat the 
United Statea to enter into auch litiqation to protect 
the intereata of the United States • 



ANNEX J 

h) This aqreement incorporates by reference all applicable 
clauaes of Title 41 of the Code of Federal Regulat ions 
(C. F . R.) Section 60-741, relatinq to the employment of 
the handicapped, referencing affirmative action clause 
proviaion 060-741.4 , 41 C. P.R. Section 60-250 relating 
to the employment diaabled veteran• and veterans of t he 
Vietnam erar referencing affirmative action clause 
provision 60-250 . 4, and 41 C.P.R. subpart 1-1 . 1310 
relatinq to utilization of minority business 
enterprises, according to the applicable conditions 
thereof. 

~( 



ANNEX X 
(REFERENCE TO SECTION 10.01) 

COMPUTATION OF POUNDS OF SUl?UR PER MILLION BTU 

An example of the calculation of the pound• of oulfur 
per million Btu for an a••umed •a• received" sulfur 
value of 0.75 percent by weiqht and an •aa received" 
heatinq value of 12,800 Btu per pound 1• a• follows: 

Percent Sulfur x 10,000 
Pounds of sulfur per million Btu • -----------------------

heatinq value 

.75 X 10,000 - -----------------------12,800 Btu per pound 

• 0.59 
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AOREEMENT BETWEEN FUELCO INC. AND 
MISSISSIPPI POWER COMPANY ~OR THE SALE 

AND PURCHASE OF COAL FROM READING AND BATES COAL CO~PANY 

This Agreement is effective October l, 1987 and is made 

and entered into by and between FuelCo, Inc., a coporation 

organized and existing under the laws of the State of 

Mississippi {"SELLER"), and Mississippi Power Company, a 

corporation organized and existing under the laws of the Stace 

of Mississippi {"PURCHASER~) . 

WHEREAS, PURCHASER and SELLER entered into the Second 

Amended and Restated Agreement Between FuelCo, Inc. and 

Mississippi Power Company for the Sale and Purchase of Coal , 

effect ive January l, 1987 (~the FuelCo-MPC Agreement:"); and 

WHEREAS, with PURCHASER concurrence, SELLER has entered 

the Agreement between FuelCo, Inc . and Read i ng and Bates Coal 

Company for the Sale and Purchas e of Coal, effec tive October 1, 

1987 ( the "Reading and Bates Agreement") f o r the purpose of 

providing PURCHASER coal under its obligations pursuant to th~ 

FuelCo-HPC Agreement; a nd 

WHEREAS , the terms and cond i tions of t he Readin8 and Baces 

A6 r e~ment aro mor~ favorable to both PURCHASER and SELLER t h ~ n 

the terms of the FuelCo-HPC A8 rcemt!n t a nd tht!refore PURCHASE~ 

.:1nd SSL!.F:R wish to modify t.ht! tt!rms of the f'uelCo-~PC \b t't!t! r1t:! nc: 



to incorporate the more favorable terms as contemplated by 

Section 2.02 of the HPC FuelCo Agreement: 

NOW THEREFORE, in consideration of t he premises and the 

agreement stated he rein, PURCHASER and SELLER agree as foll ows: 

1. SELLER shall sell and PURCHASER shall pur chase coa l 

which SELLER has acquired unde r the Reading and Bates 

Agreement . PURCHASER shall designate from time t o time in 

writing t t a quantity of such coal to be purchased under thi s 

Agreement; provided, however, the total annual quantity of coal 

purchased under thio Agreement pl us the tota l quant ity 

purchased from SELLER under the FuelCo-MPC Agreement , or an y 

agreement thereunder, shall be no les ~ than the initial tonage 

required by Section 8.01 of the FuelCo-MP~ Agreement. Any 

quantity purchased in excess of such initial tonage shall be 

considered option tonage as that term is defined in s~ction 

8.02 of the FuelCo-HPC Agreement. 

2. The Base Price to be paid for coal solJ and deliver~J 

hereunder shall be $45.3629 for all quantities which are 

initial tonoge a nd $26.00 for all option tonage. These B~s~ 

Prices shall be escalated or deescalated in accord with th~ 

c~rms of th~ Raadin~s and Bata s Agre~ment. 

3. Billings and payment s shall be gove r n~d by S~~ti0n 

5 . Ol of th~ Fuo l Co-MPC Agret.!me rtt and not by S~ctJ.on 5 . Ol or t: !• ~ 

R·~:tclt.nJ and Bat es A6ret!ment: . 

2 . 



4, The unescalated portion of the Base Price as prov ided 

in Section 4.07 of the Reading and Bates Agreement shall be 

523 .3129 per ton for all coal applied against the initial 

tonage and 53.95 per ton for all coal applied against the 

option tonage. 

5. For purposes of the Calorific Value AdJustment under 

thi s Agreement only, the "Billin~ Price· as that term is 

defined in Section 4.09 of the Readina and Batea Agreement 

shall be $26.00, adjusted in accord with Sections 4 . 03 through 

4.05 of the Reading and Bates Agreement. 

6 . Except as provided in this Agreement, all coal 

purchased under this Agreement sha ll be governed b~ the ter~s 

and conditions of the Reading and Bates Agreement and not by 

the terms and conditions of the FuelCo-~PC Ag~ee~ent. The 

controlling terms and conditions of the Reading and Bates 

Agreement are hereby incorporated by reference in thi s 

Agreemont, 

7. This document and the provisions inco rporated by 

reference are the entire Agreement between the part~e s and 

there are no representat ions, understandings o r agree ments , 

either oral or written, whi~h are not inc l uded here~n . Thk3 

At)reement can not be chunged except by dul y authoriz<!d 

r ·.!;:>r\!sl!nt .ltl.ves of both parties in writ~n6. 

{'I :; [T':t:~S HliE:U:uF , t:ht.! p., r ': 1.<.) s h~ r~t0 h,tv .: ,; .1 · ,., •. t c !' · 

'3. 
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Agreemenc to be executed by their respective officers duly 

authorized on the date indicated by their s~gna tures. 

ATTEST: ,.---...... 

" ~~<::../. 

ATTEST: ~ "') I \ 

' LP- I r: . xlt ~ 70 
A. M. HORNE, SECRETARY 

~ISSISSIPPI POWER COMPA~Y 

BY: a.- f /.Ja.!,C-
ALAN R. BARTON , PR£Sr DE~T 

DATE EXECUTED: /2. /~-z fJ7 

FUEL~O ~ '~"\ ~ L 
BY: ~)G;._~ ·~ 

J. ~· BA~, PRESt o£~! 
J - r~/ 

DATE EXECUTED: I, ~ -~ 
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------------··· . -· . 
April 21, 1988 

n.: RP.:~C:ing & IJat:C:ls/Fuc l co f.e ~. tcr Agrecr.;ent 
Dated N:~rch 16, 1988 
CS7-S'JSLA2 

rr-:~ . r: . K. Dcdcau:: 

'i(l ' J . H. llcCuthy 
T. !:iller 
H. H. \·.' i lder 
F'. /1 . Cl:n.:k 
P. G. M~O C'C 
L. Harct:\l\'c 
E. R. Bentley 

{\ ··rs<.r' r(' ~-)· ' ' I .::l .) .JI I - ~ ' I 

Er.clo::;ed is the C'~ec\•ted l c!Lte r .A.erec:n£nt f o r r.cPd l11g [, 13nLc~: \oo'hlrl , rnvi sc::. 
/·.o1111 x F (Ccm) ,, ;;,:t lon o f Calorific Va J w..: Adjustnaut) . 

:·m/ r.;b 

Enclosure 

cc: C. P.. IJeLry 
File 



.. \. 
: :: ~- '-' :~ · s , 1 ~ s a ... :· \ :~.. t') 

1-:r . l'iill.L- •:J Sturgill , Pres iden t 
Rc~din~ & Lates Coal Comp~ ny 
l~CO Old rrankfort Pike 
Lc::ir. ·J :...on 1 Kentucky ~ 0 !:.O il 

Fuc::J co 1 Inc . 
Post Of f ice Box 2625 
Dirmingh~m , Al&bama 3 ~2 02 

Gentle:-:1en : 

Lr::TT£11 AGRfi::-!ENT RELATJr:G '10 'fnC COAL l\GHEE' :£1\T B.:T'·~·IE:-! 
FUl:LCO , H!C . , 1.ND R..::l\DJ I'G & Ui\'l'J.::S COAL CON:>A::Y EFFLC'i'l VC 
OC'.L'OB::R l, 1987 J.,C Arn:r\IJED 

At. tDched hP.r<.• to is ncvi ceC. !.nnex F \:hi c h correctly outlines 
(·he procE'dU'I;"f.! to be i ollo wC'cl \olh .:n c a l culating Calo::-ii.~. c 
Vulue J..dju.stment c..z outlined ira Section r1 . v9 of the Co al 
Supply Agreei::ent . Ann l::X F of the Coal Supplv l>.greem~~r,t 1 ~ 
macie n u l l a nd void . 

All o t her. provisions of the Agre~ment \dll rc::main uncl:;;.n::;c::: . 

Please indicate your conc11rrence with this Lette~ hgrcc~e~t 
Ly r;is niny and uating in Li1e ~pace s provic.!cci belo\-: . 

S).n~re ly, / 4 
~/~..t..--r~~ /.r~ 

L' G:-. • : ,. • Russell 
Co.:_ ~·.,c t Analyst 
~u~ : ~~Fply Department 

bbs 

\">~r-oved: "\ ) , ~ 

.__ . .:...·.!. :-L :Ji).J.. JL. .. e\ 1'1Le~-~+-' ;----
~ •• _:.~~n Corr.pany SeivLces:.!Jinc ., 
:· ; .:..c;~t:t for Fuelcc>;_;Inc . 

-___ -7-:: I ('7_-.:...;R:...;....:i?.:,._ ________ _ 
ll (;! 

- .:: 1. (\ :: 

-----------. ~- -~--- c.-
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~·he udjustment to the .:-;L.•. t.:nt j.)Cr i:c.: L~ p-:id bj' Pi'. ,...·. 
: c • L '"l,:"~l nnJ v<!dcd in each mc'n t :1 f.oc \Jh j c 11 ::1. •-ul.-·r _ f ic v 'u 

;, cr:. i::: gr~tl t~r than nt· i:; le:;s tha!. 13 , 000 Btu per f. t;t:.:: 
•. :. •.n.: lu Led , s fol l ows : 

1. 'J.h~ monthly weighted c\'P::flge "as r e:cei·1c:l " c.::lor ific ·: l·.: 
equal~;; (a ) 13 ,200 Btu pc:: J?vund and (b) 12 ,700 Btu pe.: r :...n t! . 

?. The Baso Price as stated in rcction 4.01 a3 a~justed ~ur~u~ : ~ 
to s~ctions 4.03 th~ough 4 . 07 = $30.00 per ton. 

3. ~l;e total Government Imposition Cost adjust~ents purst.:a~t to 
Section 4 . 0G "' $.30 per ton 

(a ) 13 , ~00 Btu per pound 

13 , ~00 ($30.00 -~ . 30) 

1 . ··---------------------- .. $30 . 16 
13 , 000 

2 . $.30 . 1G - ($30.00- $.30 ) • 
$.~G Per Ton Calorific Value hdjustn0nt 

(b) 12 ,700 Dtu per p ound 

12,700 ($30.00- $.30) 

1 . ------------ ---------- --• ~2~ . C l 

2 . 

13,000 

s2~ . o1- C$Jo.oo- s . :c> c: 

($.69) Per Ton Calorific Vu:~c 

'rhcre fore, i n case (a) 13,200 rtu F~= •. · . , t!1c Calo:-if~ t: ':..!~t:
;,~j ustment ,.,.ou ld be $. 46 per tc:-: f( .: ~ •. jc.:-- t l:lt':1t.'1 , ; :- ! : n 
C".Jf';e (b) 12,700 Bt u per pound , su-:::~ c · · .- · :. ~:c \'.::lue /I.~Ju: · .. '1"':-.•.: 
1:oulc1 be ($.69) per ton for the suLj~ :. n eil. 
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Correapondence 

Date: January 28, 1988 

Re: Reading & Bates/Fuelco Letter Aareement 
C 87598LA1 d•ted December 18, 1987 

From: R. K. Dedeaux 

To: J. M. McCarthy 
T. Miller 
H. R. Wilder 
F. A. Clark 
R. G. Moore 
L. U.rgrove 
E. R. Bentley 
File 

A 
M.ississippi Power 

Enclosed i s the executed Letter Aareement f~r Reading & Bates rega rding annual 
tonnage requi r ements for 1988. 

,/K.d~~ 
JAW :ml 

Enclosure 

cc: C. R. Berry 
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: ·- ~-;~ar- !. ~Cl-l j:.: : . 
-e·eorore ZC5 a-:; 6v'l 

A 
December 18, 1987 

Southern C0mpany Services 

Mr. William Sturgill, Pres ident 
Reading & Bates Coal Company 
1280 Old Frankfort Pike 
Lexington, Kentucky 40504 

FuelCo, Inc. 
P. o. Box 2625 
Birmingham, Alabama 35202 

Gentlemen: 

LETTER AGREEMENT RELATING TO THE COAL AGREEMENT BETWEEN 
FUELCO, INC., AND READING AND BATES COAL COMPANY EFFECTIVE 
OCTOBER 1, 1987 (HEREINAFTER "THE AGREEMENT .. ) 

This letter shall confirm an agreement between Purchaser and 
Seller to set the 1988 annual tonnage requirement of the 
Agreement as follows, subject to the subsequently stated 
conditions: 

lst Quarter 
2nd Quarter 
3rd Quarter 
4th Quarter 

12 trains per month 
10 train• per month 
12 train- ?er month 
12 trains per month 

These deliveries will be subject to the following 
conditions: 

1. First quarter shipments of twelve trai~s per month is 
hereby aqreed to be firm. 

2. If Readinq ' Bates is notified by January 31, 1988, they 
shall make available two additional trains per month for 
the second quarter. Otherwise the ten per month are 
firm, except at Readinq & Bates option to ship requested 
tonnaqe thereafter . 

3. Third quarter •hipments of 12 trains per month is here~v 
agreed to be firm. 

5l \ 



December 18, 1987 
Page 2 

4. Fourth quarter shipments of eight trains per month is 
the mi nimum acceptable to Readinq and Bates, and this 
r ate must be verified no later than June 30, 1988. 
Reading & Bates is prepared to ship 12 trains per month 
during the fourth quarter unless notified to the 
contrary by June 30, 1988. 

All other provisions of the Agreement will remain unchanged. 
Please indicate your concurrence with this Letter Agreement 
by signing and dating in the spaces provided be low and 
r eturn two of the three originals to this office. 

Sincerely, 

t::¥~·--
Mine Cost Analyst 
Fuel Supply Department 

mea 

Approved: 

Approved: 

ectws 

Sout ern Company 
As Agent for Fue 

' oite 

5l~ 
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74 AGREEMENT BETWEEN FUELCO, INCORPORATED 
75 AND READING AND BATES COAL COMPANY 
76 FOR THE SALE AND PURCHASE OF COAL 

78 This Agreement ia effective October 1, 1987 and ia made and 

79 entered into by and between FuelCo, Incorp~c~ted, a corporation 

80 orqanized and exiatinq under the 1awa of the State of Miaeiaaippi 

81 ("PURCHASER" ), and Readinq and Bate• coal Company orqani~wd and 

82 existinq under the lawa of the State of Nevada ("SELLER•). 

85 WITNESSETH: That 

87 WHEREAS, PURCHASER, haa entered into a aepar~te Aqreement 

88 with Miaaiaaippi Power Company (MPC) tor the purchaae and sale of 

89 coal and PURCHASER intend• to uae the coal purchaaed under this 

90 Agreement to aatiafy ita commitment under the aeparate Agreement. 

91 WHEREAS, SELLER owna or otherwiae control• the Coal Property 

92 from which SELLER deairea to mine and aell coal to PURCHASER. 

93 NOW, THEREFOR!, in conaideration of the premisea and 

94 covenanta herein, PURCHASER and SELLER aqree aa tollowa: 

95 1.01 Mutual Obliqationa. SELLER aqreea to mine coal and 

96 aell auch roal to PURCHASER and PURCHASER aqreea to buy coal from 

97 SELLER on the terma and conditione and in the quantities and 

98 quality aet forth herein. 

99 

100 

1.02 Definitiona. The followinq definition• ahall apply in 

thia Aqreementa 
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103 a. •coal Property• ahall mean the real property, mineral 
104 interests, preparation plant facilities and loadinq 
105 facilities, with improvement thereto, located in Letcher 
106 County, Kentucky and described in Annex •A•. 

107 b. •contract Year• shall mean the period of time from each 
109 October 1 throu9h the followinq September 30 durinq the term 
109 of this Aqreement. 

110 c. •Ton• shall mean two thousand pounds a~~irdupois weight . 

111 d. •aase Price• ia $26.00 per Ton t.o.b. railcar. 

112 e. •a1111nq Price• ia the Baae Price adjuated pursuant to 
113 Section• 4.03 throu9h 4.06. 

114 f. A •shipment• ahall occur when SELLER delivers coal in 
115 sufficient quantities into a unit train or a Tow of Barges. 

116 g. •aar9•• ah•ll mean a atandard Barge with a 1500 Ton nominal 
117 capacity. 

119 h. •Tow• aha11 mean aix Barqea. 

119 i. •calorific Value Adjuated Price• ia the Billing Price 
120 acjusted pursuant to Section 4.09. 

122 2.01 SELLER'a Reaervea and Preparation for Selling Coal. 

123 SELLER repreaents and warrant• that SELLER own• or controls the 

124 Coal Property and that the Coal Property contains economically 

125 recoverable coal of a quality and in quantitiea which, under 

126 present minin9 lawa and practicea, ahall be aufficient to aatiafy 

127 the requirement• of this Agreement and that a l l coal delivered 

129 hereunder ahall be mined from the Coal Property. 

129 No coal ahall be shipped from any other aource without prior 

130 written approval of PURCBAS!R. PURCHASER ahall have the right to 

131 terminate this Agr• ... nt if coal ia ahipped under thia A9reement 

132 from sources other than those stated in the Coal Property. 

5\~ 
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137 SELLER hereby aqrees to commit sufficient reserves of coal 

138 in the Coal Property meeting the guaranteed quality 

139 specifications of Section 10.01 • o aa to fulfill the quantity 

140 specifications herein. SELLER aqreea and warrants that SELLER 

141 shall not use or sell coal meetinq •te quality specifications 

142 hereof from the Co•l Property in a way that shall reduce the 

143 economically recoverable balance of coal in the Coal P~~perty to 

144 an amount leas than the amount required to be supplied hereunder . 

14S SELLER shall defend the title of PURCHASER with respect to 

146 all coal sold hereunder and, with reapect to such title, shall 

147 indemnify PURCHASER from and aqainst all claims, demanda, 

148 actions, suits and judqements. 

149 2.02 SELLER's PREPARATION OF MINING PLAN. SELLER shall 

150 promptly prepare complete reserve data and a mininq plan for the 

151 Coal Property and conduct any additional exploration of the Coal 

152 Property necessary in connection therewith to demonstrate 

153 SELLER's capability to produce coal from the Coal Property 

154 meetinq the quantity and quality specifications of thia Aqreement 

155 durinq the term hereof. Two copies of auch complete mininq plan 

156 shall contain mapa and narratives depicting areas and seam(s) of 

157 coal to be mined and shall include, but not be limited to, the 

158 follovinq information: (i) reaervea u~der the ownership nr 

159 control of SELLER from which the coal shall be produced and the 

160 mininq sequence, by quarter-years (or such other time intervals 

161 •• agreed), durinq the term of thia Agreementr (ii) methods of 

162 mininq auch reaervea and equipment devoted or to be devoted to 
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167 auch mining; (iii) methods of tranaporting and washing coal to 

168 inaure compliance with the quantity and the quality requirements 

169 including a deacription and flow .1heet of the preparation plant; 

170 (iv) quality data plotted on maps depicting data points and 

171 i1olinea by aeam of bed =oilture, aah, ~~1fur , aah fusion 

172 temperature and Btu; (v) quality control plana including aamplinq 

173 and analysia procedure• to in1ure individual Shipments meet 

174 quality 1pecification1, and1 (vi ) SELLER'• 1ale1 commitment• t .o 

175 other• from the Coal Property during the term of thia Agreement. 

176 Such complete mining plan 1hall be pre1ented to PURCHASER within 

177 sixty (60) daya from the date of execution of thia Agreement. 

178 Upon receipt thereof, PURCHASER ahall have the right to review 

179 such plan, both individually and jointly with SELLER, and to 

180 aubmit auch plan to and conault with third partie1, if deemed 

181 neceaaary. Within aixty (60) day• from receipt of such plan , 

182 PURCHASER ahall advi1e SELLER that the mininq plan haa been 

183 approved, or 1hall apecify the a1pecta of auch plan which are, in 

184 PURCHASER'• opi nion , inadequate. The partie• 1hall consult in 

185 good faith with reapect to matters considered by PURCHASER to be 

186 inadequate and SELLER ahall, within thirty (30) daya after 

187 receipt of notice from PURCHASER of inadequacy of the ~ininq 

188 plan, submit revi1iona to correct any' deficiency. PURCHASER 

189 1hall have thirty (30) day• from the receipt of auch a reviaion 

190 to the minin9 plan to evaluate 1uch a revition. PURCHASE~ shall 

191 evaluate mining plan on the baais of whether auch plan 

192 demonatratea S!LL!R'a capability to produce coal from the Coal 
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197 Property of a quality and in quantities sufficient to meet t he 

198 r equirement• of this Agreement . If, in PURCHASER's judgement, 

199 auch plan aa it may be revised during the periods specified 

200 herein, faila to provide such demonstr.ation, PURCHASER may 

201 terminate this Agreement by giving S!J.. •.. !R thirty (30) days 

202 written notice of such termination and neither ~arty shall have 

203 any further rights or obligations hereunder. 

204 PURCHASER's receipt , review, acceptance or approval of the 

205 mining plan or other information or data furnished by SELLER 

206 shall not in any manner relieve SELLER of any of SELLER'• 

207 obligations or responsibilities under this Agreement, nor shall 

208 such review or approval be construed as constituting en approval 

209 of SELLER'• proposed mining plan as prudent mining practices, 

210 such review and approval by PURCHASER being limited solely to a 

211 determination, for PURCHASER'• purposes, of SELLER's capability 

212 to 1upply coal on a long term basis to fulfill PURCHASER'• . 
213 requirements of a dependable coal supply. After final approval 

214 of SELLER's .mining plan, SELLER shall provide PURCHASER prior 

215 notification of any material variations or deviations therefrom 

216 during the term of the Agreement. 

217 SELLER shall annually provide PURCHASER with a mine plan 

218 •update• ahowinq proqreaa to date, conformity to original ~ining 

219 plan, and then .known chanqea in reserve data and planned changes 

220 in mininq proqreaaion, plana or procedures. The Update for each 

221 year shall be aubmitted on or before the anniversary of the 

222 execution date of thia Agreement. 
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227 SELLER aqreea and warrant• that it ahall acquire and 

229 maintain, in a timely manner, a ll licenaes and permit• required 

229 by qovernmental authoritiea to enqaqe in the mininq and aellinq 

230 of coal and to otherwiae perform its obliqations under this 

231 Aqreement. 

232 3.01 Term of Agreement. The term of thia Aqreement shall 

233 commence on October 1, 1987, and expire midniqht, September 30, 

234 2007. PURCHASER ahall have the option• to extend thia Aqreement 

235 for two successive terma of five year• each. The riqht to extend 

236 the Aqreement for the extended terms ia conditioned upon 

237 neqotiation of mutually agreeable r•viaiona and upon SELLER's 

238 havi'ng sufficient available coal reaerves to aatiafy PURCHASER's 

239 requirements under thia Agreement fer auch extended terma. The 

240 firat and aecond option ahall be exerciaed by PURCHASER by qivinq 

241 SELLER not lea• than one year's written notice prior to 

24~ expiration of the then current term. Upon receipt by SELLER of 

243 auch written notice, PURCHASER and SELLER ahall proceed in qood 

244 faith to negotiate within ninety (90) days mutually agreeable 

245 reviaiona, •• aforesaid, for the firat or second extended term. 

246 If such mutually agreeable reviaions are negotiated for the first 

247 or second tera, then, in each such caae, SELLER ahall promptly 

248 proQeed to commit sufficient Tonnage to fulfill ita commitment 

249 and the term of this Agreement shall be extended thereby for five 

250 years, and for an additional five year period, aa the eaae may 

251 ~e. If, within auch ninety (90) day period, the partie• cannot 

252 mutually a9ree on auch reviaiona to the Baae Price for any 
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257 extended term, thia Aqreement shall terminate at the expiration 

258 of the then current term. 

259 4.01 Price Per Ton of Coal. 

260 The •sase Price• per Ton of coal ia $26.00 per Ton f.o.b . 

261 railcar at Sapphire, Jentucky and is not ltubject to adjustment 

262 prior to October 1, 1988 except for adjustment in Government 

263 Imposition aa specified in Section 4.06. 

264 4.02 Adjustments - General. The Base Price per Ton, aa 

265 provided in Section 4.01, ia subject to adjustment aa provided in 

266 Sections 4.03 throuqh 4.06 r and such adjusted price, excludi nq 

267 adjustments under Section 4.06, is subject to the Calorific Value 

268 Adjustment provision of Section 4.09. The Calorific Value 

269 Adjusted Price shall be subject to the exceaa aah provision of 

270 Section 4.10 and the exceaa moisture provision of Section 4.11. 

271 The specific components of the Base Price are attached hereto as 

272 Annex B. The Base Price with aaid adjustments, as provided in 

273 Section 4.03 throuqh Section 4.06, shall be referred to herein as 

274 the •sillinq Price.• All of such provisions for adjustments 

275 contained in this Aqreement are subject to the procedures tor 

276 verification aet forth in Section• 4.08 and 19.01 hereof. 

277 Adjustments made in computinq the Billinq Price shall be 

278 calculated to the neareat cent per Ton. No dispute concern~.n9 

279 price adjuatmenta ahall in any vay relieve either party of ita 

280 respective obliqationa of performance under this Aqreement at the 

281 then exiatinq Billinq Price, includinq, but not limited to, 

282 PURCHASER'• obliqation to make timely payment and SELLER's 
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287 obliqation to make timely deliverie• at the immediately pr ior 

288 Billinq Price. 

289 SELLER •hall promptly notify PURCHASER, in writinq, of all 

290 adju•tment• •et forth in Section• 4.03 throuqh 4.06. Adjustments 

291 in the Baae Price per Ton under auch ~ection• ahall apply to coal 

292 ahipped from and after the later of (1) the effective date(si of 

293 the adjuatmenta a• provided hereafter or (2), in ca••• where the 

294 adjustment increa••• the price, the date on which the PURCHASER 

295 received notice from SELLER of •uch claimed adju•tment, if auch 

296 claim i• received more than forty-five (45) day• after the 

297 effective date permi••ible for •uch chan9e. With re•pect to 

298 deere•••• required to be made by virtue of •uch adju•tment 

299 proviaion•, of which SELLER fail• to notify PURCHASER, •uch 

300 adjuatmenta ahall be made retroactively •• to all coal •hipped 

301 after the time •uch adju•tment would have applied had notice been 

302 qiven within forty-five (45) daya of the effective date•of auch 

303 adjustment . 
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313 4.03 Adjuatment for Chanqea in Labor Coats . 

314 All labor r e lated coat• covered by the Baae Price atated i n 

315 Section 4 . 01 are repreaented by the •tabor Coat• Component" o f 

316 $7.80 per Ton . The Labor Coat• Compon,tnt aha l l not change . 

317 The Billinq Price ahall be adjuated for change• in labor 

318 coats, aa meaaured excluaively by chanqea in t he Labor Coat• 

319 Index. The Labor Costa Index ahall be the •zat abliahed Data, 

320 Hour• and Earninqa, Table c-2, 1972 SIC Code 11, 12 coal Mininq, 

321 Average Hourly Earninqa,• aa firat publiahed in Employment and 

322 Earning• by the u. s. Department of tabor. The firat publ iahed 

323 val ue of the index for May 1988 ia the Baae Index for price 

324 adjuatment purpoaea purauant to thia Section 4.03. 

325 A labor coat adjuatment to the Billinq Price ahall be 

326 determined for each October 1, and April 1, durinq the term of 

327 this Aqreement, with the firat auch adjuatment effective October 

328 1, 1988. The amount of aueh adjuatment 1hall be calculated and 

329 made upon the baaia of the percentaqe chanqe from the value of 

330 the Baae Index and the firat publiahed value of the tabor Costs 

331 Index for Auquat or February precedinq the adjuatment durinq the 

332 term of thia A~reement. The percentage chanqe i n the tabor Coate 

333 Index from the level of the Baae Index ahall be computed to t he 

334 neareat one-tenth of a percent, and multiplied timea the Labor 

335 Coat• Component of the Baae Price. The reaultinq adjuatment 

336 amount l••• previoua adjuatmenta, all determi ned to the neareat 

337 cent per Ton, ahall be added to or aubtracted from the then 
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342 current Billing Price effective October 1 and April 1, as the 

343 case may be. 

344 Examples of the computation of the ~rice adjustment pursuant 

345 to this Section 4.03 are attached hereto •• Annex C. 

346 In the event of unavailability of any index described in 

347 Section 4.03, price adjustments shall be computed by mutual 

348 agreement. 

349 4.04 Adjuatment for Changes in Materials and Supplies 

350 Costa. 

351 All materials and aupplies coats covered by the Base Price 

352 stated in Section 4.01 are represented by the •Materials and 

353 Supplies Component• of t9.36 per Ton. The Material• and Suppl~es 

354 Component shall not change. 

355 The Billing Price ahall be adjusted for change• in materials 

356 and auppliea costa, as meaaured exclusively by change s in the 

357 Materials and Supplies Index. The Materials and Supplies Index 

358 shall be a weighted compoeite index compoeed of variou• price 

359 indices ae weiqhted and •hown below and first published by the 

360 U. s. Department of Labor, Bureau of Labor Statiatica. The value 

361 of the weigh·ted index (determined from firat publiahed values) 

362 for May 1988 is the Weiqhted Baae Index for price adjustment 

363 purpoaea pursuant to thia Section 4.04. The indicea wh.ich 

364 compoae the Material• and Supplies Index and r e lated percentage 

365 weights to be uaed are aa followa& 
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371 BLS COMMODITY ' 372 INDEX CLASSIFICATION WEIGHT 
373 

_________ ... ___ 
-------------------------------- ------

374 0543-1514 Indu•trial Power - Regional 10 
375 057 Petroleum Product• - Refined 22 
376 0679-02 Explosives 16 
377 1081-02 Externally Thr• ided Fa•tener• 10 
378 (Excluding Aircraft) 
379 081 Lumber 4 
380 1192 Mining Machinery and Equipment 38 
381 
382 100 
383 ••• 

385 An adjustment to the Billing Price for changes in material 

386 and supplies costa shall be determined for each October 1, 

387 January 1, April 1, and July 1, during the term of thi• 

388 Agreement, with the fir•t such adjustment effect ive October 1, 

389 1988. The amount of each such adju•tment shall be calculated and 

390 made upon the basis of the percentage change from the value of 

391 the Weighted Base Index and the value of the Materials and 

392 supplies Index for August, November, February, or May preceding 

393 the adjustment during the term of this Agreement. The percentage 

394 chanqe •hall be computed to the nearest one-tenth of a percent, 

395 and multiplied times the Material• and Supplie• Component of the 

396 Base Price. The resultin9 adju•tment amount le•• previous 

397 adjustment•, all determined to the nearest cent per Ton: shall be 

398 added to or subtracted from the then current Billing Price 

399 effective October 1, January 1, April 1 and July 1, a• the case 

400 may be. 
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406 Examples of the computation ~~ the price adjus tment• 

407 pursuant to this Section 4.04 are attached hereto as Annex o. 

408 In the event of unavailability of any index deacribed in 

409 Section 4.04, price adjustments shall be computed by mutuAl 

410 agreement. 

411 4.05 Adjustments for Changes in Other Coats. 

412 All other costs covered by the Base Price stated in Section 

413 4.01 are represented by the •other Costs Component• of $3.64 per 

414 Ton. The Other Costs Component shall not change. 

415 The Billing Price s hall be adjusted for changes in other 

416 costs based exclusively on changes in the Othe r Cos ta Index. The 

417 Other Costs Index shall be the GNP Implicit Price Deflator 

418 (preliminary number), published quarterly by the U.s. Bureau of 

419 Economic Analysis. The Base Index shall be the value 

420 (preliminary number) of the Other Costa Index for the First 

421 Quarter 1988 (1982 • 100). 

422 An adjustment to the Billing Price for changes in other 

423 costa shall be dete rmined quarterly at each October 1, January 1 , 

424 April 1, and July 1 durin9 the term of this Agreement, with the 

425 first such adjustment effective October 1, 1988. The amount of 

426 each such adjuatment shall be calculated and made upon the baais 

427 of the percenta9e change from the value of the Base Index and t he 

428 preliminary value of said Other Costa Index for the second 

429 quarter, third quarter, fourth quarter, and first q~arter 

430 precedin9 each OCtober 1, January 1, April 1 and July 1, 
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435 re•pectively during the term of thi• Aqreement. The percentage 

436 change in •aid Other Cost• Index from the level of the Base Index 

437 1hall be computed to the neare1t one-tenth of a percent and 

438 multiplied tim•• the Other Co•t• Component of the Baae Price. 

439 The reaultinq adjuatment amount lea• previoua adjuetmentl, all 

440 determined to the neareat cent per Ton, ehall be added to or 

441 •ubtracted from the then current Billinq Price and ehall be 

442 effective October 1, January 1, April 1, and July 1, aa the caae 

443 may be. . 
444 Example• of the computation of the price adjuetment purauant 

445 to thi• Section 4.05 are attached hereto ae Annex E. 

446 In the event of unavailability of the Oth r Colts Index 

447 described in thia Section 4.05, price adjuetmente ehall be 

448 computed by mutual aqreement. 

4.06 A4juatment for Chan9e1 in Government Impo•ition. The 

450 term •Government Impoeition,• a• ueed in thie Aqreement~ means 

451 any tax or fee impoaed on SELLER by any government or qovernment 

452 aqency or any atatute, admini•trative requlation or rulinq, •tate 

453 or local ordinance, or the like affectinq the production, 

454 aeverance, preparation, loadinq, traneportinq, or aale of coal 

455 and reclamation of the Coal Property hereunder. The term do•• 

456 not include impoaitiona on Seller, auch aa fc~eral or atate 

457 income tax•• or exciae taxea, which are not levied upon tne 

458 production, preparation, loadinq, tranaportation or aale of coal 
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464 or reclamation of the Coal Property hereunder or any employer ' s 

465 social security or unemployment taxes. 

466 The Baae Price atated in Sectio~ 4.01 incl ude• all coata of 

467 compliance by S!LL!R with all Government Impoa itiona effecti ve a s 

468 of July 1, 1987 reqardl••• of whether or not Seller i a actually 

469 in compliance with all auch Government Impoaitiona aa of that 

470 date. It ia recognized that eff ective July 1 , 1987, the Base 

471 Price include• $1.10/Ton for the Black Lung !xciae Tax and 

472 $.15/Ton for the Reclamation Pee. 

473 Price adjustment• shall be made for changes in costa due to 

474 SELLER'• compliance with Changes In Government Impositions which 

475 shall be (1) amendments on or after July 1, 1987 to Government 

476 Impoaitionar (2) requirement• of entirely new Governm•nt 

477 Impositions which are enacted or promulgated after July 1, 1987 ; 

478 or (3) final judgements, order• or deer••• iaaued after July I, 

479 1987 by any court of law or equity, which reflect new and 

480 different interpretation• of Government Imposition• where s uch 

481 changes in coat directly affect and are binding upon SELLER's 

482 operation hereunder . Such changes in coat ahall hereinafter be 

483 called •chant•• in Coata•. Chant•• in Costa ahall not include 

484 and no price adjuatmenta shall be made for coats due to 

485 compliance with (1) any Government Im~aition effective aa of 

486 July l, 1987, regardleaa of whether the Baae Price reflecta the 

487 full costa of compliance with auch Government Impoaition r or (2) 

488 any civil or criminal fine or penalty impoaed a a the reault of 
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493 failure to comply with any atatute, adminiatrative regulation or 

494 rulinq, atate or local ordinance , or judgement, order or decree 

495 of any court1 or (3) any changes for which adjuatmenta have been 

496 made pursuant to Section• 4.03, 4.04, or 4.05 of this Agreement. 

497 In the event and whenever after July 1, 1987, there is a 

498 Change In Government Imposition, SELLER ahall give PURCHASER 

499 written notice thereof within forty•five (45) days of the 

500 effective date of the Chanqe In Government Impoaition. 

501 If the Change In Government Impoaition ia a tax or fee which 

502 ia expreaaly impoaed on a per Ton baaia , SELLER shall submit a 

503 claim within forty-five (45) days of the effective date of the 

504 new or chanqed Government Impoaition which ahall be processed 1n 

505 accordance with the provision• of Section• 4.02 and 4.08. 

506 If the Chanqe In Government Impoaition reaulta in a Change 

507 In Coata not expreaaly impoaed on a per Ton baaia, SELLER shall 

508 submit a claim which deacribea the Changes In Costa and· which 

509 contains aufficient documentation and data to permit PURCHASER to 

510 verify SELLER'• computation• of the Changes In Coats. The 

511 documentation and data ahall be baaed on an adequate period of 

512 experience in c~pliance with auch Change In Government 

513 Impoaition, but in no caae, ahall auch adequate period exceed 

514 twelve (12) montha. In the caae of a determination of a Chanqe 

515 In Coats which· ia an increaae, an adjuatment to the Base Price 

516 ahall be made for the period no more than twelve (12) montha 

517 prior to the receipt by PURCHASER of SELLER'• claim, and during 
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522 which auch Chanqe In Government Imposition was in effect. I n t he 

523 case of a Chanqe In Coate which i s a decreaae, an ad justment to 

524 the Baae Price ahall be made from the dat e auch Chanqe In 

525 Government Impoaition waa in effect. PURCHASER s hall have t he 

526 riqht to require SELLER to evaluate and aubmit auch a claim if 

527 SELLER faila to do ao after a Chanqe In Government Impoaition is 

528 effective. 

529 If the cumulative effect of adjuatmenta reaultinq from 

530 Chanqes In Coats which would be required to meet Government 

531 Impoaitiona would be auch aa to make the price of ~he coal t o be 

532 sold to PURCHASER hereunder more than 10\ hiqher than ita then 

533 current f.o . b. railcar, excludinq all adjustment• under ~ect ion 

534 4.06, or more than 10\ hiqher than the f.o . b. railcar of 

535 comparable coal reaaonably available to PURCHASER on similar 

536 terms, then PURCHASER ahall have the riqht to termi nate this 

537 Agreement upon aix (6) montha notice to SELLER. 

538 4.07 Uneacalated Portion of Base Price. $3.95 per Ton o f 
• 539 the Baae Price atated in Section 4.01 ia not aubject to 

540 escalation. 

541 4.08 Notice and Subatantiation of Price Adjuatmenta . 

542 SELLER ahall notify PURCHASER in writinq, aa provided in Section 

543 4.02, of the amount of any claimed adjuatment (either increases 

544 or decreawea) to the Baae Price, purauant to proviaiona of 

545 Sections 4.03 throu9h 4.06, and ahall furniah PURCHASER with 

546 whatever computation• and data are reaaonably nece aaary to 

548 
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551 aubatantiate auch adjuatmenta. PURCHASER shall accc~t or contest 

552 any adjuatment(a) within aixty (60) daya after receipt from 

553 SELLER of all computations and data which are reaaonably 

554 necessar y to substantiate the adjuatment(a) . It PURCHASER 

555 conteltl any adjultment, PURCHASER ahall pay to SELLER, or SELLER 

556 ahall credit PORCRASER with, the undiaputea portion of the 

557 claimed adjuatment. PURCHASER or PURCHASER'S representative 

558 ahall have the riqht to audit SELLER'S books and recorda to 

559 determine whethe r any adjuatment ia proper and has been properly 

560 computed by SELLER in accordance with the applicable provisions 

561 of thia Aqreement. 

562 4.09 Calorific Value Adjuatment. The amount to b• pa~d by 

563 PURCHASER ahall b~ adjusted on the baaia of the actual •as 

564 received~ calorific value of the coal as determined from the 

565 sample• taken and analyzed i n accordance with Section 11.01 and 

566 Annex B hereof. The Calorific Value Adjuated Price shall be 

567 determined aa followe r The monthly weighted average •aa 

568 received• calorific value of all coal unloaded durinq the 

569 calendar month ahall be divided by the guaranteed calorific value 

570 of 13,000 Btu/lb. The reaultinq quotient shall be multiplied by 

571 the then current Billinq Price determined by Purchaser excluding 

57~ total Government Impoaition Adjuatmenta purauant to Section 4.06. 

573 The reaultinq product ahall then be added to the total Government 

574 Imposition Adjuatmenta purauant to Section 4.06 . 
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580 PURCHASER ahall submit to SELLER analyaea of coal received 

581 and computations of the calorific value adju•tments to 

582 sub•tantiate •uch adju•tmenta . The calorific value adju•tment 

583 mechani•m i• further detailed and illu•trated in Annex F, and 

584 this adjuatment ahall be made in accordance with •aid Annex F. 

585 4.10 Exce•• A•h Adju•tment. In addition t o other 

586 adjuatmenta, the price per Ton to be paid by PURCHASER tor coa l 

587 •hall be adju8ted downward in proportion to the a•h content in 

588 exce•• of the quaranteed level. Thia adjuatment ahall be 

589 aubtracted from the Calorific Value Adjuated Price ot coal 

590 delivered and unloaded and ahall be baaed upon t he •aa received" 

591 a•h content for each ahipment of coal unloaded. The amount per 

592 Ton of thia Exceaa Aah Adjuatment •hall be calculated aa follows: 

594 The adjuatment ahall be f2.00 per Ton multiplied by the 

595 percentaqe difference by which the •aa received• aah content for 

596 each unit train or Barqe unloaded exceeda the guaranteed level. 

597 

598 

599 

600 

601 

602 

No credita ahall be qiven if the •a• received• a•h content i• 

1••• than the 9uaranteed level. The adju•tment in price i• in 

addition to any remedie a provided by the Agreement or in law or 

equity. Aah Adjuatment Formula a 

f Adjuatment/Ton • f2.00 n Aah - t Guaranteed Aah) 

4.11 Exceaa Moiature Adjuatment. In addition to other 

603 adjuatment•, the price per Ton to be paid by PURCHASER for coal 

604 ahall be adjuated downward in proportion to the moiature content 
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609 in excess of the guaranteed level. Thia adjuatment ahall be 

610 subtracted from the Calorific Value Adjuated Price of coal 

611 delivered and unloaded and ahall be baaed upon the "a• received" 

612 moisture content for each ahipment of coal unloaded. The amount 

613 per Ton of thia !xceaa Moiature Adjuatment ahall be calculated as 

614 follows: 

616 The adjuatment ahall be $1.00 per Ton multiplied by the 

617 percentage difference by which the •aa received" moiature content 

618 for each shipment of coal unloaded exceed• the guaranteed level. 

619 No credits ahall be given if the •aa received" moiature content 

620 is less than the guaranteed level. The adjustment in price is in 

621 addition to any remediea provided by the Agreement or in law or 

622 equity. Moisture Adjuatment Formula: 

623 $ Adjuatment/Ton • $1.00 (\ Moiature - t Guaranteed 

624 Moiature) 

625 4.12 Price Review. During the third Contract Year o! this 

626 Agreement and every aecond Contract Year thereafter, PURCHASER 

627 may at ita option initiate a renegotiation of the price to be 

628 paid for coal and/or of the eacalation proviaiona of thia 

629 Agreement. If PURCHASER elect• to renegotiate, it ahall notify 

630 SELLER in writing on or before May 1 of that Contract Year. The 

631 partiea shall promptly thereafter begin good faith renegotiation 

632 of the price and/or eacalation proviaiona. If a mutually 

633 acceptable amendment cannot be reached on or before September 1, 
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638 PURCHASER may, at ita option and on ten (10) daya written noti ce, 

639 terminate this Agreement effective September 30 o f that Contract 

640 Year. 

641 5.01 Billing and Payment . Within fourteen (14) working 

642 daya after the unloading of each unit train or Barge or within 

643 fourteen (14) working daya after the receipt by PURCHASER of 

644 SELLER'• invoice, whichever occur • later, PURCHASER 1ha ll remit 

645 to SELLER or ita deaignee ninety percent (901) of the amount due 

646 SELLER which amount is determined by multiplyinq the Tons of coal 

647 aa determined by SELLER'• loaded weiqhta as stated on the invoice 

648 by the then current 8illin9 Price as determined by PURCHASER. 

649 Final adjustment of the amount to be paid ahall be baaed on 

650 weiqhta and analyaes of coal determined in accordance with 

651 Sections 9.01 and 11.01. Within the first fourteen (14) wor kinq 

652 days of each month, PURCHASER shall ~ile with SELLER a report on 

653 weiqhts and analyaes determined purauant to Section 9 . 01 and 

654 11.01 and information ahowing the adjuatmenta under Section 4.09 

655 through 4.11 for all coal Shipments which are received, unloaded 

656 and analyzed durin9 the precedin9 month. Upon receipt of 

657 PURCHASER'• report, SELLER 8hall invoice PURCHASER tor any 

658 balance due, or •hell credit to acheduled future Shipment• the 

659 amount of any overpa~ent, aa the caae may be. ~lY auch 

660 overpcyment not •o credited •hall be remitted, within fourteen 

661 (14) working daya upon receipt of PURCHASER'• report, by SELLER 

635 
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667 to PURCHASER. PURCHASER shall pay such balance due within 

668 fourteen (14) workinq days of rece ipt of SELLER' s invoice. 

669 Invoice s should be sent to: 

670 
671 
672 
673 

FuelCo, Incorporated 
P. o. Box 2625 
BIN 852 
Birminqham, Alabama 35202 

674 6.01 Shipment. It is anticipated that coal sold hereunde r 

675 shall be shipped by rail from SELLER's loadinq facilities 

676 u~timately to be delivered to the Daniel Electric Generatinq 

677 Plant in Mississippi or other destinations specified by 

678 PURCHASER. PURCHASER, at ita sole option, may e lect to have the 

679 coal sold hereunder delivered to a Barqe tranaloadinq facility 

680 for transfer to Barqea for de livery to destination. 

681 6.02 Rail Shipments. SELLER shall provide off-main line 

682 rail trackaqe sufficient for efficient and dependable loadinq of 

683 at least ninety (90) car unit trains at SELLER's Sapphire 

684 Tipple/No. 2918 on the CSX Railroad near Sapphire, Kentucky, and 

685 other loadinq points as mutually aqreeable , and shall be prepared 

686 to operate ita loadinq facilities twenty-four (24) hours per day , 

687 seven days per week, if needed, in compliance with the applicable 

688 rail contract for deliveries hereunder. SELLER aqree s to provi de 

689 loadinq facilities capable of loadinq unit tra ins at an effective 

690 rate •uffi cient for the quantitie• of coal •eheduled for delivery 

691 under this Aqre ... nt and sufficient for the applicable rail 

692 contract. SEttER aqreea and warrants that no aqreement of SELLER 

693 providinq for the joint use of surface facilities shall interf ere 

695 53w 21 



698 with or impair SELLER's obliqations aa aet forth in this 

699 Aqreement. 

700 Shipment and receipt of coal under this Agreement s hall be 

701 made in accordance with the rail contract applicable to the 

702 doatination of the delivery. If any applicable contract ie 

703 amended, supplemented or replaced, subsequent deliveries shall be 

10• made in accordance with the terms of the applicable rail 

705 contract, aa amended, supplemented or replaced. 

706 6.03 Preiqht Charqea, Title, and Risk of Loaa. Subject to 

707 reimbursement provided by Sections 6.04 and 6 . 05, MPC shall pay 

708 all freight and other charges impo1ed by the carrier applicable 

709 to the destination of the Shipment. PURCHASER shall beat the 

710 risk of loaa of said Shipment after each Shipment has been 

711 properly loaded into railcars, but title shall not pass to 

712 PURCHASER until arrival at the ultimate destination deaiqnated by 

713 PURCHASER. 

714 6.04 Loading Coats Chargeable to Seller. If SELLER fails 

715 to satisfy the loadin9 requirements of the applicable rail 

716 contract and auch failure is not excused pursuant to force 

717 majeure as provided in the applicable rail contract, SELLER shall 

718 pay any resultin9 car detention penalties and shall pay any 

719 penaltiea or ch•r9•• for cars load•d in excess of capacity ~hich 

720 is re~uired by auch rail contract. SELLER shall pay the per Ton 

721 transportation rate, required to be paid by MPC under the rail 

722 contract, for all Tons not loaded to the marked capacity per car, 
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727 provided, however , no penalty ahall be impoaed if auch cars are 

728 underloaded by five (St) percent or leas of the total marked 

729 capacity. 

730 6.05 Exceaa Freight Coata Chargeable t o SELLER. If SELLER 

731 fail• to tender aufficient coal to aatiafy the quantity 

732 requirement• in accordance with Section 8.01 an~ thereby fai l• to 

733 aatiafy the Tonna9e requirement• of the appli cable rail contract 

734 and auch failure ia not excuaed purauant to force majeure aa 

735 provi ded in the applicable rail contract, SELLER ahall pay any 

736 reaultinq freiqht charqea which MPC ia requir•d by aueh contract 

737 to pay th8 carrier over the amount of auch eharqea otherwise 

738 payable. 

739 6.06 Payment of Exceaa Coata. ~~y payment• required by 

740 Section• 6.04 and 6.05 above ahall be paid within fourteen (14) 

741 workinq daya after receipt by SELLER of a written atatement 

742 itemizinq aueh eharqea which are in accordance with the·current 

743 applicable contract. At PURCHASER'• election, auch charqea may 

744 be credited aqainat amount• owed by PURCHASER to SELLER 

745 hereunder. 

746 7.01 Shippins Notice. Promptly after loadinq each rail 

747 Shipment SELLER ahall telecopy PURCHASER a notice of Shipment 

748 which ahall include SELLER'• name1 t rai n number, ear numberaJ 

749 Tonnaqe ahippedr date of Shipment' and other auch information as 

750 required by PURCHASER from time to time. 
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756 

758 
759 
760 
761 

Notice ahall be aent to: 

Superviaor, Fuel Delivery and Payment 
Miaaiaaippi Power Company 
P. o. Box 4079 
Gulfport, Miaaiaaippi 39501 

762 and 

763 Plant Manaqer 
764 Daniel Electric Generating Plant 
765 P. o. Box 950 
766 Eacatawpa, Miaaiaaippi 39552 

767 and 

768 Traffic Coordinator 
769 Fuel Supply Department 
770 Southern Company Service• 
771 P. o. Box 2625 
7 72 BIN 852 
773 Birminqham, AL 35202 

774 SELLER ahall determine the ahort proximate analyaia, in 

775 accordance with Ann x H, of each Shipment and ahall telecopy and 

776 telephone auch analyaia, within twenty-four (24) houra, to 

777 PURCHASER at locationa deaignated by PURCHASER. Should SELLER 

778 fail to provide auch analyaia aa apecified, PURCHASER may elect 

779 to delay unloading of Shipment until auch time aa analy~i• i• 

780 provided and SELLER ia liable for any demurraqe and other coat• 

781 occasioned by the delay. 

782 8.01 Quantity Reguirementa. Except •• otherwi•• provided 

783 herein, SELLER ahall tender coal produced from the Coal Prop•rty 

784 at the 8aae Rate of 5.0,000 Tona per Contract Year durinq the 

785 term of thia Agreement which ahall be delivered in railcar• or 

786 Barqea in approximately equal monthly quantitiea. Upon the 
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791 qivinq of a six (6) months written notice or unless otherwise 

792 mutually aqreeable, PURCHASER ahall have the riqht to increase or 

793 decreaae the Ba•• Rate, the cumulative effect of auch increases 

794 or deere•••• in the baae rate shall be limited •uch that the 

795 annual tonnaqe requirement, determined on a contract year basis, 

796 shall be within a ranqe of 320,000 to 1,260,000 tona/year. In 

797 addition to the option• to increaee or deer•••• the Baae Rate, 

798 PURCHASER ahall alao have the right, upon aixty (60) daya written 

799 notice, to increase or decreaae the quantity of coal to be 

800 delivered monthly under thia Aqreement1 provided however that 

801 PURCHASER may not increaae the quantity by more than 36,000 Tons 

802 per month (approximately four (4) unit train• per mon~h) above 

803 the then eatablished Baae Rate nor decreaae the quantity by more 

804 than 18,000 Tona per month (approximately two (2) unit traina per 

805 month) below the then establiahed Ba.•• Rate1 ancS provided further 

806 that any one (1) auch chan9• may not exceed 18,000 Tona. per 

807 month, unleaa PURCHASER and SELLER aqree otherwiae. The option 

808 to increaae or deer•••• the monthly deliveries cSoea not alter the 

809 annual tonna9e requirement, unleaa Purchaaer and Seller aqree 

810 otherwiae . 

811 In the event SELLER haa available for delivery additional 

812 quantities of coal, that ia, !n exceaa of the quantity 

813 requirement• hereunder, from the Coal Property and deairea to 

814 sell the aame to PURCHASER under the terma of thie Agreement, 

815 SELLER may offer the aama to PURCHASER, and upon acquirinq the 

817 
5t+D 
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820 prior written approval of PURCHASER, auch a~~it ional quantities 

821 ahall be a~de~ to the quantitiea above set forth an~ shall be 

822 qoverned by the terms hereunder. 

823 9 . 01 Weighing. Coal provided by SELLER under this 

824 Aqreement ahall be weiqhed by SELLER as provi~ d in this Section 

825 9.01. PURCHASER shall have the option at any time durinq the 

826 term of thia Agreement to elect to weiqh the coal for qoverninq 

827 purpose• at Daniel Electric Generating Plant, or other 

828 deatinationa apecified by PURCHASER. 

829 Except aa provided above, the weiqht of coal for each 

830 Shipment aold and delivered hereunder ahall b~ determined from 

831 the SELLER'• acale located at the SELLER's final coal loadinq 

832 facility. Said acalea and method of weiqhinq shall be accept4~le 

833 to the PURCHASER and the Carrier, an~ ahall be certified in 

834 accor~ance with the then current Aaaociation of American 

835 Railroa~• •scale Handbook•. Seller'• acalea uaed to determine 

836 the qoverning weight of coal ahall be material teated and 

837 certifie~ on a aemi-annual baaia. SELLER'• scales used to 

838 determine the governing weight ahall alao be calibrated and 

839 maintained in an accurate condition between material testa and 

840 certification• . Documentation of all scale teat• and maintenance 

841 performed ahall be provided to PURCHASER within fourteen (14) 

842 day• of completion of auch action. In the abaeace of acale 

843 weiqhta from SELLER, PURCHASER and SELLER ahall mutually aqree by 

844 what mean• the weight of coal aold, delivered and purchased 

5~1 
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849 hereunder shall be determined. Such methods aa mutually aqreed 

850 on ahall not neceasarily be the •ame aa that required under the 

851 rail contract for payment of freiqht. SELLER shall pay all costs 

852 or expenses charqed to or incurred by MPC a• a re•ult of the 

853 absence of scale weiqht• from SELLER. 

854 A net weiqht •hall be determined and reported for each 

855 Shipment of coal hereunder. If SELLER provides a 

856 coupled-in-motion track scale, the actual empty weiqht of the 

857 railcar rather than the empty (tare) weight •tenciled on the 

858 railcar shall be u•ed for the determination of the net weiqht. 

859 The scale shall be tested a• normally u•ed by comparinq the 

860 in-motion weiqht of a unit train with the weiqht of the train 

861 determined statically weiqhinq each railcar uncoupled at both 

862 ends. The scale shall be calibrated statically with a certified 

863 railroad teat car a• required durinq the course of the teat . The 

864 coupled-in-motion acale •hall be te•ted with railcars o~th empty 

865 and loaded. SELLER •hall be reapon•ible for all teat charqes. 

866 Additional te•ts shall be performed if requested by the 

867 PURCHASER. PURCHASER 8hall be re8pon8ible for the co8t of 

868 additional te•t• unle•• the re•ult• thereof ahow that the scale 

869 failed to conform to certification •tandarda, in which event 

870 SELLER ahall be re•pon8ible for •uch co•t•. 

871 PURCHASER •hall have the right to have repre•entativea 

872 present at any and all timea to ob•erve the weiqhinq of eoal •• 

873 well aa all maintenance and te•t• on the weiqhinq device•. 
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878 PURCHASER' s r epreaentative ahall have the riqht to delay or stop 

879 coal loadinq in the event that SELLER'• scale malfunctions. 

880 SELLER ahall pay all coat s or expenaea charqed to or incurred by 

881 PURCHASER or MPC aa a reault of any acale mslfunction. Loadinq 

882 will be reaumed when acale repair• are completed or when mutually 

883 aqreed to by PURCHASER and SELLER. PURCHASER aqreea to work in a 

884 re11onabl• and exp•ditiout manner to facilitate retumption of 

885 loadinq. If PURCHASER ahould a t any time queation the accuracy 

886 of the weiqhta thua determined, PURCHASER ahall ao adviae SELLER 

887 and SELLER ahall permit PURCHASER'• repreaentativea to, teat 

888 SELLER' • weiqhinq device• or method1. If auch te•t• 1how the 

889 weiqhinq device• to be out of tol erance, or if the weiqhinq 

890 device• otherwiae are determined to be out of tolerance , the 

891 weiqhinq device• 1hall be adjuated to an accurate condition. In 

892 the event PURCHASER and SELLER are unable to aqree upon auch 

893 teata and adjuatmenta, or the device• or method• there,df, the 

894 weiqhinq device• and methoda ahall be teated and adjuated to a 

895 condition of accuracy by a qualified third party, mutua lly chosen 

896 by PURCHASER and SELLER, and the coat of the t e1tinq and 

897 adjuatinq by auch third party ahall be ahared equally by 

898 PURCHASER and SELLER. 

899 If SELLER'• wei9hinq device• or methoda are determined to be 

900 out of tolerance, an appropriate adjuatment ahall be made to the 

901 attee~ed weiqhtl and related invoice• and paymenta. such 

902 adjuatmenta ahall be made retroactively to a date midway betwPen 
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907 " 

908 

909 

910 

911 

912 

the date on which the wei9hin9 devicea were las t certified and 

the date on which the out of t olerance condition ceuaed by 

weiqhi ng methoda or devi cea was f i rst questioned and 

proapectively until the date on which the weighing methods and 

devices were corrected. 

10.01 Coal Spe cification•. The coal aold by SELLER and 

913 purchaaed by PURCHASER hereunder ahal1 be uniformly blended and 

914 such blend aha11 be con•i•tent from railcar to railcar1 shall be 

915 three inchea and under in aize (J • x o•) aa defined in t he then 

916 current ASTM Deliqnation D-431 Standard for De•ignatinq Si ze of 

917 Coal and ahal1 not contain qreater than fifty (50\) percent 

918 particle• lesa than (1/4) inch in •ize (if, in PURCHASF.R'a sole 

919 judqement, coal handlinq problema occur at the deatination 

920 becau•e of aile conaiatency, SELLER aqree• to take corrective 

921 action acceptable to PURCHASER), shall have no intermediate sizes 

922 added or removed, ahall not contain coal qreater than alx (6) 

923 inchea in any dimenaion1 ahall be free of bone, alate, ahale, 

924 r ock, dirt, and clay, and free of extraneoua material which term 

925 •hall include, but not be limited to plastic, rubber, iron , wood 

926 and other waste materiala, and ahall conform to the following 

927 analyaia on an •ae r eceived• baais: 

929 
930 
931 
932 

933 

935 

Guaranteed Specifications 
(Per Shipment) 

~~-~--------------------~ Moisture (total) 9 .00\ or 1••• 

As h 10.00\ or 1••• 

Rejection Limit• 
(Per Shipment) 

--------------------10 . 50' or qr eater 

11.00\ or qreater 
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938 
939 
940 

941 
942 

943 
944 
945 

946 
947 
948 

949 

Sulfur 

Volatile Matter 

Leaa than 0.60 lba of 
aulfur per million Btu 

Equal to or qreater 
than 34\ 

Aah Fusion Temp. Equal to or greater 
Softening (H•W than 2700 Degree• F 
Reducing Atmoaphere) 

Grindability 

Calorific Value 

Equal to or gr6ater 
than 40 (Hardgrove 
Index) 

13,000 Btu/lb 

Greater than or equal 
to 0 .60 lba of sulfur 
per million Btu 

Equal to or leta 
than 30\ 

Leta than 2200 Degrees F 

Equal to or leaa than 38 
(Hardgrove Index) 

11,800 Btu/lb or less 

951 An example of the calculation of the pounda ot aultur per 

952 million Btu ia ahown in Annex K. 

953 SELLER ahall reimburae PURCHASER for all damage cauaed t o 

954 MPC'a equipment by any extraneoua material loaded with the coal. 

955 11.01 Samplinq and Analyaia. 

956 Coal provided by SELLER under tbi1 Agreement thall initially 

957 be sampled by SELLER and analyzed by MPC or PURCHASER'• 

958 deaignated laboratory aa provided in thia Section 11.01. MPC 

959 shall have the option at any time during the term ot thia 

960 Agreement to elect to ~ample for qoverninq purpoaea at Daniel 

961 Electric Generating Plant or other deatination apecified by 

962 PORCBASER. In the event that MPC invoke• the option t~ perform 

963 weighing and aamplinq at the Daniel Electic Generatinq Plant for 

964 governing purposea, PORCBASER aqreea to conaider and adjuat for 

965 the effecta on coal quality and quantity due to condition• beyond 

966 the control of SELLER. MPC'a aamplinq ahall conform to 
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971 apecificationa baaed on the then current American Society for 

972 Testing and Material• Standard 0-2234 •collection of a Gross 

973 Sample of Coal• and Standard 0-2013 •preparing Coal Samplee for 

974 Analysia.• 

975 So long a1 SELLER 1ample1 the coal for governing purpoaea, 

976 SELLER shall provide at SELLER'• final coal loading facility a 

977 mechanical 1amplinq ay1tem of the •cutting the full coal atream" 

978 type or other ayatem acceptabl e to PURCHASER. The deaign and 

979 operation of the aampling ayatem ahall be in accordance with the 

980 then current American Society for Testing and Material• Standard 

981 0-2234 •collection of a Groas Sample of Coal• and Standard D-2013 

982 "Preparing Coal Samples f or Analyaia•. The aampling ayatem shall 

983 be enclosed to minimize moiature loaa and ahall be designed for 

984 one atage of sample cruahing to an eight (8) meah product. 

985 SELLER shall submit de1ign drawing• and lpecitication• for any 

986 new propoaed aampling ay1tem to PURCHASER for review and comment 

987 prior to inatallation. PURCHASER and SELLER 1hall uae their best 

988 effort• to agree on modification of procedures and equipment to 

989 incorporate improved methoda deve,loped in the future by American 

990 Society for Teating and Materiala. 

991 SELLER 1hall collect repreaentative aamplea of each Shipment 

992 of coal aold hereunder uaing the mechanica l aampling ayatem as 

993 described above at the loading facility. The final aample of 

994 eight (8) meah coal from the mechanical aampling ayatem ahall be 

995 reduced to eight (8) 1000 gram laboratory aamplea, at the loa~ing 
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1000 

1001 

1002 

1003 

1004 

1005 

1006 

1007 

1008 

100S 

1010 

lOll 

1012 

1013 

1014 

facility, in accordance with the then current America~ Society 

for Teating and Material• Standard D-2013 •Preparing Coal Samples 

tor Analylia•, u1ing an encloaed riffle to minimize moiature 

loaa . SELLER ahall ahip four (4) laboratory aample1, within 

twenty-four (24) hour• of aample collection, to PURCHASER•s 

deaignated laboratory , and two (2) laboratory aample1 ehall be 

retained by the SELLER. One (1) laboratory aample 1hall be 

retained by both PURCHASER and SELLER for thirty (30) daya from 

date of Shipment a1 reeerve aamplea. One laboratory acmple shall 

be analyzed by SELLER to meet it• requirement• under Section 

7.01. 

PURCHASER or ita deaignated repreaentat1ve may obaer ve ar.y 

sampling or aample preparation performed by SELLER1 SELLER or its 

designated repreaentative may obaerve any aampling or aample 

preparation performed by MPC or PURCHASER'• deaignated 

1015 laboratory. PURCHASER'• repre•entative •hall have the tight to 

1016 delay or atop coal loading in the event that SELLER' • aampling 

1017 ayatem malfunctiona. SELLER ahall pay all coat• or expenses 

1018 charged to or incurred by PURCHASER or MPC a1 a reault of any 

1019 sampling ayatem malfunction. Loading will be reaumed when 

1020 aampling ayatem repair• are completed or when mutually agreed to 

1021 by PURCHASER and SELLER. PURCHASER agreea to work in a 

1022 reaaonable and expeditiou1 manner to facilitate reeumption of 

1023 loading. 
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1029 One laboratory aample aent to PURCHASER'• deaignated 

1030 laboratory ahall be analyzed in accordance with Annex H and the 

1031 reaulta of •uch analyaia ahall be uaed for the qoverninq purpoaea 

1032 ot thia Agreement. 

1033 PURCHASER'• deaignated laboratory may be MPC'a fuel 

1034 laboratory or an independent qualified, commercial, coal testing 

1035 laboratory which ahall analyze the laboratory aamplea aent by 

1036 SELLER in accordance with Annex B. In the event PURCHASER elects 

1037 to employ auch a commercial laboratory, SELLER ~hall not be 

1038 liable for any coata incurred by PURCHASER except aa herein 

1039 provided. 

1040 Annex 8 delineate• laboratory aample preparation a~d 

1041 analytical procedure• which are in accord with ASTM and industry 

1042 standard• and which are to be uaed by SELLER and PURCHASER as 

1043 provided in thia Section 11.01. 

1044 If a diapute ariaea between PURCHASER and SELLER over the 

1045 result• of auch analyaea, one of the laboratory aamplea reserved 

1046 for aettlement of diaputea ahall be aent to a qualified 

1047 independent laboratory (aelected jointly by PURCHASER and SELLER) 

1048 which ahall conduct a referee analyaia in accordance with Annex 

1049 B. The referee aample to be aent to the independent laboratory 

1050 by the PURCHASER or SELLER ahall be aelected on a random baais. 

1051 The coat of any •uch referee analyaia ahall be borne equally by 

1052 PURCHASER and SELLER. 
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With reapect to diaputea involving items of the analyais, 

the analyaia of MPC or PURCHASER'• deaiqnated laboratory ahall be 

deemed to have been confi rmed if the difference between the 

analysia of auch independent laboratory and analysis of ;~c or 

PURCHASER'• deaignated laboratory ia within the tolerances 

specified in the then current American Society of Testing and 

Material• Standarda. 

In the event that a difference in any disputed item of MPC's 

or PURCHASER'• deaignated labora tory analyais and independent 

laboratory'• analyaia of the referee aample exceeds tole rances 

specified in the then current ASTM Standards, the complete 

analyais of the referee aample ahall govern. 

12.01 Suapension of Shipment• for Coal Quality 

Deficienciee. Should the coal quality of any Shipment fail to 

comply with any of the guaranteed apecificationa atated in 

Section 10.01 of t hia Agreement, PURCHASER ahall have the right 

to auapend immediately all Shipment• by giving notice of the 

1075 suspenaion to SELLER. After receipt of auch notice, SELLER shal l 

1076 immediately commence appropriate action and uae ita beat efforts 

1077 to correct the deficiency . SELLER ahall furniah PURCHASER with 

1078 •uch documentation a• PURCHASER may r~a•onably require to aasure 

1079 PUP.CRASER of SELLER'• ability to perform. If PURCHASER i• 

1080 reaaonably aaaured that SELLER can deliver coal which complies 

1081 with the guaranteed •pecificationa of Section 10.01, then a test 

1082 Shipment •hall be acheduled. If analyaia by MPC ahova the test 
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1087 Shipment to be in compliance with the quaranteed apecificationa 

1088 of Section 10.01, deliveriea ahall be permitted to reaume. 

1089 PURCHASER ahall have the aole riqht to determine if SELLER ahall 

1090 be allowed to make up any Tonnaqe not deli vered durinq the 

1091 auapen•ion. 

1092 If PURCHASER doea not recieve adequate aaaurance of SELLER's 

1093 ability to deliver coal which compliea with the quaranteed 

1094 apecificationa, within thirty (30) daya of auapenaion notice, or 

1095 if the teat delivery faila to comply with the guaranteed 

1096 apecificationa, PURCHASER ahall eo notify SELLER of auch failure, 

1097 and thia Agreement may be immediately terminated, at PURCHASER's 

1098 option. 

1099 12.02 Termination of Agreement for Coal Quality 

1100 Deficienciea. In addition to and not aa a limitaticn upon other 

1101 riqhta of PURCHASER, if 4urinq a •ixty (60) conaecutive day 

1102 period followinq notice to SELLER of failure to comply with 

1103 Section 10.01, forty percent (40\) of the coa l unloaded fa ila to 

1104 comply with any of the 9uaranteed apecifi cationa aet forth in 

1105 Section 10.01, SELLER ahall be in material breach of thia entire 

1106 Agreement and PURCHASER •hall have the ri9ht to immediately 

1107 terminate thi• Avre ... nt. 

1108 In the event PURCHASER terminate• thia A9reement under thia 

1109 Seccion 12.02 or Section 13.01, or auapenda delivery purauant to 

1110 the proviaiona of Section 12.01, and in addition to other 

1111 remediea provided by thia Aqreement or by law, SELLER aha11 be 
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1116 liable to PURCHASER for breach of the entire Agreement and shall 

1117 be reaponaible and ahall pay PURCHASER for any and all coata 

1118 incurred by PURCHASER or MPC under thia Aqree.ment and other 

1119 contracta with tranaportation companiea which reault from auch 

1120 termination or auapenaion of Shipmenta hereunder. 

1121 12.03 Rejection of Coal for Coal Quality Deficiencies. In 

1122 

1123 

1124 

1125 

1126 

1127 

1128 

1129 

1130 

1131 

1132 

1133 

1134 

1135 

1136 

1137 

1138 

1139 

1140 

1142 

addition to and not a limitation upon ita auapen1ion or 

termination riqhta, PURCHASER lhall have the right to reject any 

unit train or Barqe, ahould the quality of coal of that unit 

train or Barqe ahow, by analyail , failure to comply with the 

rejection limit1 aa set forth in Section 10.01. PURCHASER shall 

qive prompt notice to SELLER of any rejection of unit tr~ins or 

Barqes hereunder. After notification by PURCHASER of a rejected 

unit train or Barqe, SELLER shall not resume Shipments until coal 

quality haa been corrected to PURCHASER's aatiafaction. In the 

event that PURCHASER rejects any coal, SELLER shall immediately 

remove said coal from MPC'a facilitiea or from t ranaportation 

equipment At SELLER'• expense And ahall reimburae MPC and 

PURCHASER all ita coats and expenaea, includinq tranaportation 

coat, incurred in connection with the coal, all of which costa 

PURCHASER may deduct from any aum owed by PURCHASER to SELLER. 

In the event that PURCHASER, at itl aole discretion, ~ccepts 

coal ~n which the •aa received• analyaia exceeda any rejection 

limit aa aet forth in Section 10.01, the followinq price 

adjustments ahall applyr 
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1145 Moiature Adjuatment $3.00 per Ton tor each one (1) percent or any 
1146 traction thereof in exceaa ot 10.50\. 

1147 Aah Adjuatment $3.00 per Ton for each one (1) percent or any 
1148 fraction ther;of in exceaa of 11.00\. 

1149 Btu Adjuatment $2.00 per Ton for each 100 Btu's or fraction 
1150 thereof leaa than 11,800 Btu/lb. 

1152 PURCHASER'• election to accept coal that excecda the rejection 

1153 limita and receive an adjuatment will not affect any other remedy 

1154 under the Agreement, includinq PURCHASER'• riqht to reject coal 

1155 ahipped thereaf ter which exceed• the rejection limit• aa aet 

1156 forth in Section 10.01. Examples of the application of the•e 

1157 quality Adjuatmenta are liated in Annex G. 

1158 12.04 Suapenaion and Termination ot Aqreement for 

1159 Operational Conaiderationa. PURCHASER ahall have the right to 

1160 auapend deliveriea hereunder if it determine• through its sole 

1161 judgement that coal doe• not perform aatiafactori l y in MPC'a 

1162 generating plant becauae of operational conaiderationa.. Should 

1163 auch determination be made by PURCHASER, PURCHASER aha11 give 

1164 SELLER written notice of auch determinat ion and •uapenaion. 

1165 SELLER may, upon a auapenaion, propoae mean• to overcome the 

1166 problem givinq riae to auch adverae effect . If within ninety 

1167 (90) daya after auapenaion of deliveriea under thia Section 

1168 SELLER haa been unable to propoae an acceptable meana to overcome 

1169 the problem to PURCHASER'• aatiafaction, PURCHASER ahall have the 

1170 excluaive riqht to immediately terminate thia Aqreement. 
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1176 13.01 Termination for Unremedied Default. In the event of 

1177 the failure of either party to comply with any or all of their 

1178 reapective obligation• in qood faith aa herein aet forth, the 

1179 party not in default ahall have the right to terminate thia 

1180 Agreement at any time by givinq to the other ninety (90) daya 

1181 notice in writing of ita intention to do ao and apecifyinq the 

1182 default. At the expiration of aaid ninety (90) daya, unleaa the 

1183 

1184 

11&5 

1186 

1187 

1188 

1189 

1190 

1191 

1192 

1193 

1194 

1195 

1196 

1197 

1198 

1199 

1200 

1202 

party in default ahall have made good auch default, the party not 

in default ahall have the r i ght at ita election.to terminate this 

Agreement forthwith. Thia right ahall be in addition to the 

righta provided to either party in other portion• of thia 

Agreement and by law. 

13 . 02 Unilateral Termination Ri9ht. In a~dition to any 

other termination right• provided in thia contract or at law, 

PURCHASER expreaaly reaervea the right, upon aixty (60) daya' 

prior written notice to SELLER, to unilaterally terminate thia 

Agreement, provided, however, that PURCHASER ahall pay to SELLi R 

an amount equal to $3.00 per Ton, multiplied by the remaining 

number of Tona acheduled for delivery from the effective 

termination date herein through the earlieat applicable date for 

termination. Said payment by PURCHASER to SELLER ahall 

conatitute SELLER'• aole remedy againat PURCHASER for any loas, 

coat, or damage incurred by SELLER aa a reault of PURCHASER'• 

termination under thia Agreement. PURCHASER ahall have no 

further obligation or liability under thia Agreement or at law 
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1205 except with respect to coal delivered prior to 1aid termination 

1206 date or as otherwise provided. 

1207 14.01 Force Majeure. •sELLER's Force Majeure• as u1ed 

1208 herein shall mean a cau1e rea1onably beyond the control of SELLER 

1209 which wholly or in substantial part prevents the mininq or 

1210 delivery of coal. •puRCHASER'• Force Majeure• aa uaed horein 

1211 shall mean a cause reaaonably beyond the control of PURCHASER or 

1212 MPC which wholly or in subatantial part prevent• the unloading, 

1213 atorinq or burning of coal by MPC at it1 deatination. Examples 

1214 (without limitations) of force majeure are the followi ng: acts of 

1215 God1 acta of the public enemy, in1urrection1J riotiJ 1trikes; 

1216 labor disputes, work stoppaqe11 fire11 exploaions7 flocds; 

1217 electric power failure•, breakdown• of or damaqe to qenerating or 

1218 preparation plant11 interruptions to or continqencies of 

1219 transportation, embarqoea, and order• or acta of civil authority 

1220 (including, without limitation, a city or county ordinance, an 

1221 act of a atate leqislature, an act of the United States Conqress) 

1222 or military authority, provided, however , for the purposes of 

1223 this Agreement, force majeure aha11 not include, and SELLER shall 

1224 not be excu•ed from performance because of the development or 

1225 existence of economic conditions whi~h may adveraely affect the 

1226 anticipated profitability of the ~ininq activitiet of Sr.LLER 

1227 hereunder, acts or omissions of SELLER which constitute 

1228 miamanaqement on the part of SELLER, or reduced productivity of 

1229 labor employed by SELLER in ita minin9 activity hereunder. 
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1235 
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1254 

1255 

1256 

1257 

1258 

1260 

If becauae of PURCHASER'• Force Majeure PURCHASER ia unable 

to carry out ita obliqationa under thia Aqreement , and if 

PURCHASER 9ive1 SELLER written notice of auch force majeure, the 

obliqationa and liabilitiea of PURCHASER and the correapondinq 

obliqationa of SELLER ahall be auapended to the extent made 

neceaaary by and durinq the continuance of auch PURCHASER'• Force 

Majeure, provided, however, that the diaablinq effect• of auch 

force majeure ahall be eliminated aa aoon aa and to the extent 

poaaible (except that either party may aettle any of ita own 

labor disputea, atrikea, or termi nate any of ita own lockouta in 

it1 aole diacretion). 

If becauae of SELLER's Force Majeure SELLER ia unable to 

carry out it• obligation• under thia Agreement, and if SELLER 

qives PURCHASER wr itten notice of auch force majeure, the 

obligation• and liabilitiea of SELLE~ and the correapondin9 

obliqationa of PURCHASER ahall be ~uapended to the extent made 

neceaaary by and durinq the continuance of auch SELLER'• Force 

Majeure' provided, however, that the diaablinq effect• of auch 

force majeure ahall be eliminated aa aoon aa and to the extent 

poaaible (except that either party may 1ettle any of ita own 

labor di1pute1, 1trike1, or terminate any of ita own lockout• in 

ita own aole di•cretion). 

Upon elimination of any force majeure condition, PURCHASER 

may, at ita •ole option, elect to receive Tonnaqe not •hipped 

durinq the force majeure period at a ahippinq rate to be 
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1263 determined by PURCHASER, but aubject to SELLER'a ability to 

1264 perform. In the alternative, PURCHASER may, at ita option, elect 

1265 to have any Tonnage not delivered during the force majeure pe~iod 

1266 reduce the total Tonnage to be ahipped, as provided for in thi5 

1267 Agreement. 

1268 It ia agreed that in the event that any valid act, law, 

1269 ordinance, rule or regulation of a municipality, county, state or 

1270 the United Statea government, or final judicial decision, 

1271 judgement or order, ia adopted or pasaed after the date of this 

1272 Agreement, which (a) directly prohibita the mining contemplated 

1273 hereunder, or (b) impo••• aignificant bur4ena or reatrictions 

1274 upon the burning or uae of auch coal by MFC to the extent that 

1275 MPC ia unable or would not be allowed to utilize auch coal at 

1276 Daniel Electric Generating Plant or would be allowed to utilize 

1277 such coal only after the inatallation or aubatantial renovation 

1278 of plant equipment, then the exiatence and implementatiOn of auch 

1279 act, law, ordinance, rule, regulation, judgement or order ah~ ll 

1280 conatitute an inatance of permanent force majeure wnereupon this 

1281 Agreement may be terminated by the party ao affected. 

1282 Notwithatanding the proviaiona of thia Section 14.01 , if Cal 

1283 a condition of force majeure occur• which cauaea the mutual 

1284 obliqationa to be auapended aa provided above with reapect to the 

1285 total quantity of coal to be aupplied, and (b) auch condition 

1286 (alone or extended by other condition• of force majeure) 

1287 continuea ao that the mutual obli9ationa remain auapended fur a 
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2 period of aix (6) montha, and (c) at the end of aaid aix (6) 

3 montha or at any time thereafter, the party not claiminq force 

4 majeure, in the exerciae of reasonable 1ud~·men~. concludea thAt 

5 there ia little likelihood of endinq the condition(a) in the 

6 immediate future, then the party not claiminq force majeure may 

7 terminate thia Aqreement without liability to the other party by 

8 qiving to the other ninety (90) daya notice in writin9 of ita 

·9 intention to terminate. 

15.01 Chang•• in Environmental Related Reguirementa. 

tl Th• term •environmental related requirementa,• aa uaed in 

•2 thia A4reeaent, means (i) any prohibition, reatrietion, or 

13 limitation rela~ed to the quality of coal which MPC may burn, 

14 includin9 any conatituent apecification, at any or all of ita 

15 electric generatin9 planta, or to the type or amount of emission• 

6 from any or all auch plantar (ii) any rule or requirement• 

7 affectin9 the permiaaible meana tor complying with any auch 

8 prohibition, reatriction or limitationr or (iii) any impoaition 

l9 of a coat, fee, tax or other econo.ic burden on PURCHASER or MPC 

~ 0 relatin9 to any eonatituent apeeification of coal purchaaed by 

l l it, or to the type or amount of .. iaaiona from ita electric 

L2 qeneratin9 planta. A •chan9e• in environmental related 

l3 requirement• ahall be de .. ed to have occurred if there i• any 

14 increaae or deer•••• in an environmental related requirement or 

15 impoaition of a nev environmental related requirement on 

16 PURCHASER or MPC aa a reault of any federal or atate atatute, 
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1321 local ordinance, a4miniatrative requlation or ruling, court 

1322 orde~, or any reviaion in any interpretation or implementati on 

1323 thereof. It ia recoqnized that a change in environmental related 

1324 requirement• upon PURCHASER or MPC may occur even though atated 

1325 aa a reatriction or limitation on, or requirement of, HPC and ita 

1326 affiliate• or aome other group of utilitiea. It ia further 

1327 recognized that any change in environmental related requirement• 

1328 may affect MPC in a general way and may not be directed at 

1329 apecific planta, fuela, fuel auppliea or other operating 

1330 conditiona. In thia event, PURCHASER or MPC ahall, in their sole 

13ll diacretion, determine their atrateqy for compliance, and whether 

1332 MPC'• u•e of the coal to be •upplied hereunder haa been adveraely 

1333 impacted. 

1334 The price, •pecification•, quantity and de8tination of coal 

1335 purcha•ed hereunder ia predicated on environmental relate~ 

1336 requirement• in effect a• of July 1, 1987. In the event and 

1337 whenever after July 1, 1987, th•re i• a change in environmental 

1338 related requirement•, PURCHASER ahall determine whether auch 

1339 change haa bad or aay have an adverae impact on MPC'• uae of the 

1340 coal purchaaed hereunder. It i• agreed that any change in 

1341 environmental related requirement• which impo•e• a fee, tax or 

1342 other economic burden on PURCBAS!R or MPC relating to the 

1343 con•titutent •pecification• of coal purchaaed by it or on the 

1344 type or amount of emi••ion• from MPC'• electric generating 

1345 plant•, or prevent• MPC from utilizing the coal purchaaed 
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1350 

1351 

1352 

1353 

1354 

1355 

1356 

1357 

1358 

.1359 

1360 

1361 

1362 

1363 

1364 

1365 

1366 

1367 

1368 

1369 

1370 

1371 

1372 

1373 

1374 

1376 

hereunder in ita electric 9eneratin9 planta, or require• MPC to 

inatall equipment (auch aa flue 9aa deaulfurization equipment or 

particulate removal equipment) at one or more of ita electric 

9aneratin9 plant• in order to comply with auch chanqe, or 

require• or permit• MPC to utilize coal of a quality (including 

aulfur content) different from that apacified in Section 10.01, 

ahall be deemed to have an adverae impact on MPC'a uae of the 

coal purchaaed hereunder, even thouqh the atatuta, raqulation, 

rulin9 or ordinance may allow MPC a choice of option• for 

complyinq with auch chanqed environmental related requirement• 

(whieh choice may include the payment of a faa or tax in lieu of 

the inatallation of equipment or utilization of coal of different 

conatituant apecificationa). 

If PURCHASER determine• that a chan9e in environmental 

related requirement• haa had or may have an adverae impact on 

PURCHASER'• or MPC'a uae of the coal purch••ed hereunder, 

PURCHASER ahall ao notify SELLER, and SELLER ahall have the 

riqht, at ita option, to propoae any atepa available to it, 

within thirty (30) daye of PURCBASER'a notification to SELLER, in 

ita mining and procaeain9 of the coal, or in the aupply of 

aubatitute coal, or in the reduction in the price oZ the coal, or 

other meaaure which would reault in aa low a delivered coat of 

fuel at MPC'a electric 9eneratin9 plant aa PURCHASER could 

achieve by purchaaing reaaonably available aubatitute fuel. In 

the event PURCHASE~, in ita aole diacretion, determine• that 
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1379 

1380 

1381 

1382 

1383 

1384 

1385 

1386 

1387 

1388 

1389 

1390 

1391 

1392 

1393 

1394 

1395 

1396 

1397 

1398 

1399 

1400 

1401 

1402 

1403 

1405 

SELLER cannot achieve thia reault, then PURCHASER may terminate 

thia Aqreement upon ninety (90) daya' written notice. PURCHASER 

ahall have the right to 9ive auch notice either before or after 

the effect of a chan;• in environmental reiated requirements. 

16.01 Independent Contractor. Thia ia an Agreement tor the 

Sale and Purchaae of coal. The partie• recognize and agree that 

SELLER ia not an agent or employee of PURCHASER but ia 

independent of any managerial or other control or direction by 

PURCHASER in ita work hereunder, and ia free to perform, by auch 

mean• and in auch manner aa SELLER may chooae, all work in 

purauance of commitment• hereunder. 

17.01 Binding Effect. T.nia Agreem nt ahall bind and inure 

to the benefit of the partie• clnd their aucceaaora and aaaigns 

under Section 18.01. 

18.01 Aaaiqnmenta. Neither party may aaaign thia Agreement 

or any righta or obligation• hereunder without the prior written 

conaent of the other party, which conaent ahall not be required 

for SELLER to aaaign, pledge or hypothecate thia Agreement purely 

for financing purpoaea and without relinquiahing or in any way 

tranaferrin; ita own performance obli;ationa under thia 

Agreement. Without aaai;ning thia Agreement or a~y righta or 

obligation• hereunder and without relieving PURCHASER of any of 

ita performance obligation• hereunder, PURCHASER ahall have the 

right to aell all or any portion of the coal under thia Agreement 

at any t~ae during the primary term or one or bot h exten~•d 
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1408 

1409 

1410 

1411 

1412 

1413 

lC·lC 

1415 

1416 

1417 

1418 

1419 

1420 

1421 

1422 

1423 

1424 

1425 

1426 

1427 

1428 

1429 

1430 

1431 

1432 

1434 

terma. PURCHASER may, without conaent of SELLER, aaaign all or 

any po~tion of thia Agreement to any company within The Southern 

Electric Syatem and may exerciae ita riqht to divert coal 

Shipment• to other deatinationa under Section 6.01 without 

conaent of SELLER. Should the majority of atock in SELLER be 

conveyed, PURCHASER ahal1 have the option to immediately cancel 

thia Aqreement, ahould PURCHASER determine, in ita aolo 

judqement, that the change in atock ownerahip adveraely affect s 

SELLER'a ability to perform under this Aqreement or alters the 

diveraity of coal aupply to PURCHASER. 

19.01 Right of Inapectionz Accounting. SELLER ahall keep 

accurate booka and recorda relatinq to the aale of coal to 

PURCHASER hereunder in accordance with sound and accepted 

accountinq principle• and ahall make auch report• aa have been 

apecified or reaaonably requeated by. PURCHASER . SELLER ahall 

alao preaerve in an orderly manner the recorda aupportinq all 

charge• and adjuatmenta to the billinq price hereunder and shall 

make auch recorda available to PURCHASER, ita accountanta, 

auditor or other authorized repreaentativea, who ahall at all 

reaaonable timea be 9iven acceaa to and be permitted to examine 

auch booka and recorda after reaaonable notification of ita 

intent to inapect. In the event, upon audit, it ia determined 

that claima made by SELLER for adjuatmenta in price which were 

allowed to 90 into effect by PURCHASER were not properly 

calculated, adjuatmenta ahall be made promptly in billinqa 
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1437 

1438 

1439 

1440 

1441 

1442 

1443 

1444 

1445 

1446 

1447 

1448 

1449 

1450 

1451 

1452 

1453 

1454 

1455 

1456 

1457 

1458 

1459 

1460 

1461 

1463 

hereunder for current coal deliveries to reflect proper amounts 

of auch adjustments or if no billings are then due, payment s 

reflecting the diffe rence between the proper amounts determined 

by audit and the amounts paid shall be made, however, no such 

adjustment ahall be made for coal delivered in excess of 

twenty-four (24) months prior to such audit . 

19.02 Right of Inapection z Coal Property. PURCHASER or i ts 

deaignated aqent ahall have the riqht at all times to enter upon 

the Coal Property, and/or other appropriate locations, announced 

or unannounced and to inspect and examine the method ; equipment 

and manner of mining, producing, storing, washing, blending, 

crushing, loading, unloading, transporting, aampling, weighing , 

analyzinq, and other handling of coal to be aold and delivered 

under the Agreement, and to take aamplea of coal for PURCHASER's 

analyaea. No inapection by PURCHASER shall be deemed aa a waiver 

of any of PURCHASER'• riqhtl or relieve SELLER of any obligation 

of thia Agreement. 

20.01 Arbitration. In the event of any diapute, difference 

of opinion or controvarey between the partial aa to any queation 

of fact, •• oppoae4 to any queation of law, which may arise under 

thia Agreement with reapect to any of the fo11ovinq matter• only: 

phyaical meaaur ... nta involvinq the quantity, quality , weiqhts , 

aampli n9 and analyaia of coal delivered, and also adjuatmenta 

purauant to Section• 4.02 throu9h 4.06 and 4.09 throuqh 4 . 11, 

either party ahall have the right to request arbitrati on by 
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1466 9ivin9 written notice thereof to the other party. I~ aueh event 

1467 

· 1468 

1469 

1470 

1471 

1472 

each party agree• to appoint a competent and reaaonable peraon 

akillad in the aubjact matter of the iaaua in diaputa •• an 

arbitrator. Should either party fail to appoint an arbitrator 

within tan (10) daya after givin9 or receiving auch written 

notice, an arbitrator for aueh pa rty ahall be appointed by the 

American Arbitration Aaaociation in accordance with the rule• of 

1473 the American Arbitration Alaociation. If, within tan (10) days, 

1474 

1475 

1476 

1477 

1478 

1479 

1480 

1481 

1482 

1483 

1484 

1485 

1486 

1487 

1488 

1489 

1490 

1492 

the two arbitrator• are unable to a9r•• aa to the determination 

of the quaationa aubmittad to them, they, within tan (10) days 

after auch inability to agree become• apparent, ahall appoint a 

third arbitrator and the daciaion of the majority ahall be finG l 

and binding on the partiaa hereto aa to auch matter• that are 

aubmittad and determined by the arbitratora. Should the two 

arbitrator• be unable to agree within aucb tan (10) day peri od 

upon a third arbitrator, than upon the election of either SELLER 

or PURCHASER, auch appoin~nt ahall be by the American 

Arbitration Aaaociation in accordance with the rule• of the 

American Arbitration AlaociationJ auch arbitrator or arbitrators 

to be competent peraona akillad in the aubjact matter of the 

iaau• in diaputa to aake auch determination. rive (5) daya 

written notice of the application to the ~rican Arbitration 

Aaaociation ahall be 9ivan to the other party by the party maki ng 

auch application. The raaaonabla companaation of any arbitrator• 

not in the aaploy of or daaignatad by the raapactiva partie • and 
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1495 

1496 

1497 

1498 

1499 

1500 

1501 

1502 

1503 

1504 

1505 

1506 

150 7 

1508 

1509 

1510 

1511 

1512 

1513 

1514 

1515 

1516 

1517 

1518 

1~21 

the colt of the arbitration 1hall be 1hared equally by th• 

partiea to thi1 Aqreemant. In each in1tance the decili on of a 

majority of the arbitrator• 1hall be final and bindinq a• to such 

matter• aa are aubmitted to and determined by them. Durinq 

arbitration, and a• a condition to 1uch arbitration, the parti~s 

ahall have lull di•covery riqht• a• provided in the Federal Rules 

of Civil Procedure and a• would be available to the partie• if 

the matter vera before a United Statea Di1trict Court. Any awar d 

or determination made by the arbitrator• may, upon application of 

either party to the Federal Di1trict Court for the Southern 

Di1trict of Mi11i11ippi, Southern Divi1ion, be reduced to 

judq ... nt by 1uch Court. 

21.01 Waiver. The failure of either party to in1iat on 

1trict performance of any provi1ion of thi1 Aqreement, or to take 

advantaqe of any riqht hereunder, ahall not be con•trued aa a 

waiver of 1uch provi1ion or riqht. 

22.01 Remedie• Cumulative. Except a• otherwile provided 

herein , remedie• pr ovided under thi1 Aqreement •hall be 

cumulative and in addition to other remedie• provided by law. 

23.01 Notice•. With the exception of S!LL!R'a invoice• or 

1hippinq notice• a• required by Section 7.01, any notice, 

requeat, protelt, con1ent, demand, report or 1tatement qiven by 

one party to the other ahall be in writinq and deemed duly 

received •eventy•two (72) houra after it i1 depo•ited in the 
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1524 Onited State• mail, by certified mail, poataqe prepbid, an4 

1525 properly addreaaed aa followaz 

1526 (1) If the notice ia to PURCHASER, tor 

1527 Vice Preaident, Fuel Service• 
1528 Southern Company Servicea , Inc. 
1529 P. 0. lox 2625 
1530 BIN 852 
1531 Birmingham, AL 35202 

1532 with copy toa 

1533 Miaaiaaippi Power Company 
1534 Attentiona Vice Preaident - Bulk Power Re aourcea 
1535 P. o. Box 4079 
1536 Gulfport, Miaaiaaippi 39502 

1537 (or to auch other peraon or addr eaaea aa PURCHASER ahall have 

1538 deaiqnated in writinq to SELLER). 

1539 (2) If the notice ia to SELLER, to a 

1540 Readinq and Batea Coal Company 
1541 1280 Old Frankfort Pike 
1542 Lexinqton, ~Y 40504 

1543 with copy toa 

1544 Crimaon Corporation 
1545 881 Corporate Drive 
1546 Suite 204 
1547 Lexintton, ~ 40503 

1549 (or to auch other peraon or addreaa aa SELLER ahall have 

1550 deaiqnated in writint to PURCHASER). 

1551 24.01 Agent for PURCHASER. Southern Company Servicea, 

1552 Inc., an Alabama corporation, ia hereby deaiqnated by PURCHAS~R 

1553 aa aqent for PURCHASER to act for and on behalf of PURCHASER for 

1554 the purp~ae of qivinq or receivinq any notice, demand or requ•• t 

1555 required or authoriaed by thia Aqreement, tor the purpoae of 
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1560 

1561 

156~ 

1563 

1564 

1565 

1566 

1567 

1568 

1569 

1570 

1571 

1572 

1573 

deaignati nq the quantity, size, deatination and routing of 

Shipment• to be made from time to time to PURCHASER hereunder, 

and for auch other purpoaea as may from time to time ba 

deaignated by PURCHASER. PURCHASER may chanqe agent by qivinq 

notice to SELLER. 

~5.01 Capt iona. The caption• to aectiona hereof are for 

convenience only and ahall not be conaidered in conatruinq the 

intent of the partiea. 

26.01 Applicable Law. All queationa concerning the 

execution, conatruction, performance, breach or enforcement of 

thil Aqr11m1nt ahall be construed under the aubatantive lawa of 

the State of Miaaiaaippi and not juat the Miaaiaaip~i l ava 

regarding conflict• of l awa. 

26.02 Compliance with Lawa and Requlationa. In connection 

1574 with the performance of thit Agreemant, SELLER agree• to comply 

1575 i n all material reapecta with governmental lawa and regulations 

1576 including thoae aet forth in Annex J , attached hereto. 

1577 27.01 Entire Agreement . Thia inatrument contain• the 

1578 entire Agreement be.tween the partiea, and there are no 

1579 repreaentationa, underatandinqa or aqreementa, oral or wri tten , 

1580 which are not included herein. Thia -Agreement cannot be chanqed 

1581 except by duly. authorized repreaentat ivea of both partie• in 

1582 writing. 

1583 28.01 Confidentia l and Proprietary Information. The t erms 

1584 and condition• (including pricea) aet forth in thia Agreement are 
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1589 conaidered by both PURCHASER and SELLER to be confidential and 

1590 proprietary information and neither party ahall diacloae any such 

1591 information to any third party without advance written consent o f 

1592 the other (which conaent ahall not be unreaaonably withheld) 

1593 except where auch diacloaure may be required by law, regulation 

1594 or regulatory agenciea having juriadiction over SELLER or 

1595 PURCHASER or in connection with aaaertion of a claim or defense 

1596 in judicial or adminiatrative proceeding• involving the parties 

1597 hereto, in which event the party to make auch diacloaure ahall 

1598 adviae the other in advance and cooperate to the extent 

1599 practicable to minimize the diacloaure of any auch information. 

1600 IN WITNESS WHEREOF, the parti e• hereto have cauaed thi~ 

1601 Agreement to be executed by their reapective officer• duly 

1602 authorized thereunto, on the date indicated by their aignatures. 

1603 

1605 

1606 

1608 

1610 
1611 

1612 

1616 

( . 

J9!2 

ATTEST a SELLER 
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ANNEX A 

COAL PROPERTY 

(Section 2. 01) 

The lahda dedicated to operations are outlined in "Annex A

Location and Property Map" . 

The reaervea and descri ption of the properties outlined i n 

the aforementioned map are a a follows : 

LEASE 
EHCLC/ Crawford 

JLR.C . C. 

Beth-Energy 

J<odak/C.F . C.C . 
Lewia 

Harria Hart 

Cert i coals 

Elk-Horn Coal 

Whi taker/Mullins 

TOTAL 

HAZARD t 4 
(Tons) 

13,802,800 

1,302,900 

100,000 
1,329,400 

220,300 

330,800 
3,595,400 

140, 000 

20,821,600 

HAZARD SA 
(Tons) 

2,698,500 

3,161,400 

48,500 

20,000 

5,928,400 

TOTAL TONS 

16, 501,300 
4, 464,300 

100, 000 

1,377 , 900 
220, 300 
330,800 

3,5 95, 400 

14 0 , 000 
20,000 

26, 750 , 000 



HAZARD t 4 COAL SEAM 

PROPERTY RIGHTS SCHEDULE 

Those reserves of the Hazard t4 coal contained in t he 
fo l lowing lea••• and aubleaaea: 

I. Elkhorn-Hazard Coal Land Corporation 

A portion of certain mineral tracts (shown aa listed 
below) contained in Schedule I of an •Agreement of Lease 
and Sublease• between Elkhorn-Hazard Coal Land Corporation, 
Golden Oak Mining Company, Inc., and Reading and Bates Coal 
Company on the 12th day of September, 1987, and recorded in 
the Knott County Courthouse in Lease Book t34, page t232 
and in the Letcher County Courthouse in Lease Book t 29, page 
t31. 

TRACT NUMBER 
13 
14 
15 
16 
17 
18 

19 
20 
21 
22 
25 
31 
32 
33 
34 
35 
36-1 

36-2 
38 

TRACT NAME 
J. S . Back 
Jackson Ashley 
Albert Madden 
Green Cornett 
James F. Gibson 
Charles Madder 
Valentine Mullins 
Albert Amburgey 
J. N. Mullins 
W.M. Mullins 
Nick Comb a 
J.M. Pigman 
H.C. Francia 
R. D. Adam a 
L. B. DAy 
s. M. Adam a 
w. T. Bailey 
w. T. Bailey 
w. J. Madden 

5u,9 

ACRES 
245.20 
3). 45 

206.60 
146.90 
14.50 

215.50 

36.5 

138.15 

85.5 

95.5 

185.25 
96 . 75 
15.5 

117.25 
68 

112.05 



Page two 

TRACT NUMBER TRACT NAME ACRES 
39 Jeptha Cornett 205 .7 3 
40 Watson Cornett 136.85 
41 Sam Mullins 55.25 
43 A. c. Craft 194 
43-1 K. T. Craft 16.9 
43-2 JC T. Craft 4.5 
44 William Smith 30.23 
45 Alex Short 84 .2 5 
51-1 John Fuqato 59.5 
51-2 John Fugate 22.38 
52-1 G. C. Smith 439.25 
52-2 G. c. Smith 31. 5 
52-3 G. c. Smith 20 

The above mineral propertiea were acquired from 
R. R. Crawford on December 31, 1948, and recorded in 
Deed Book 79, paqe 502, in the ~ott County Courthouse. 

TRACT NUMBER TRACT NAME 
Crady Waddles 

ACRES 
13.0 

The above mineral property was acquired from crady and 
Mallie Waddlea in a Deed of Exchange on June 15, 1955, and 
recorded in the Knott County Courthouse in Deed Book 79, 
page 512. 

Bethlehem 

Parcel •D• Bethlehem 8.78 
The above mineral property waa acquired from Bethlehem 

Mines Corporation in a Deed of Exchange on November 24, 1971, 
and recorded in the Knott County Courthouse in Oeed Book 94, 
page 608. 
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TRACT NUMBER TRACT NAME ACRES 
Ll-1 Nelson-81 . 1, Tr. 1 171.76 
L2-1 Nelson-81 . 2, Tr. 1 346 
L2-2 Nelson-81. 2, Tr. 2 566 
L2-3 Nelson-B1. 2, Tr. 3 220.90 
L2-4 Nelson-B1 . 2, Tr. 4 59.32 
L2-5 Nelson-81. 2, Tr. 5 .118.65 
L2-6 Nelson-81. 2, Tr . 6 69.1 
L2-7 Nelson-81 . 2, Tr . 7 11.25 
JCl-1 Nelson-Bl. 3, Tr. 1 116.70 
L-4 Lewia Campbell 71.88 
L-3 J. s. Collins 66.o 
L-5 James G. Dixon 181. 11 

The above mineral properties were leased from Roy R. 
Crawford, Jr. and Helen Lucille Crawford Mulholland on 
9-7-83 and recorded in the Knott County Courthouse in 
Lease Book 34 , page 421, and also in the Letcher County 
Courthouse recorded in Lease Book 29 at Page 195 . 

Ethel Dixon 
Arch Dixon 
Coy Hampton 
Alice Dixon 

II . Kentucky River Coal Corporation 

15 
15 
15 
29 . 20 

A portion of certain mineral tracts (shown as l i sted 
below) contained in Schedule 28 of a Supplemental Lease 
Agreement between Kentucky River Coal Corporation and 
William B. Sturgill, dated the 14.th day of Septembel' , 197 7 , 
of the baae Leaae Agreement between said parties on the 
lat. day of June, 1977. 

TRACT NUMBER 
345 
345-1 
345-2 

TRACT NAME 
Sol Adams 
Wesley Combs 
Wesley Combs 

51\ 

ACRES 
190.43 
184.77 
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Also, a portion of certain mineral tracts (shown as 
listed below) contained in Schedule 1 of a Supplemental 
Lease between Xentucky River Coal Corporation and Golden 
Oak M1ninq Company, Inc., dated the 11th day of August, 
1982 and amending Supplemental Lease Agreement d~ted the 
29th day of February, 1980. 

TRACT NUMBER TRACT NAME ACRES REMARKS 
368 William J. Dixon 34.00 
368 WilliAm J. Dixon 582.98 North of 
369 William J. Dixon 100.49 North of 
373 William J. Dixon 3.67 
373 William J. Dixon 22.04 
388 F. Whitaker 44 . 49 Fee 

21.75 Mj.nera l 

Also, a certain mineral tract (shown as listed below) 
contained in Supplemental Leaae Agreement between KentJcky 
River Coal Corporation and Golden Oak Mining Company, l uc., 
dated the 28th day of March, 1986, supplementing Supplementa l 
Lease dated the 29th day of February, 1980. 

III. Beth Energy 

Certain mineral tracts (ahown as listed below) contained 
in Lease Agreement dated the lat. day of April, 1985 between 
Bethlehem Steel Corporation and Golden Oak Mining Company, Inc . 

TRACT NUMBER 
1680 
1698 

IV. Kodak/Carr Fork 

TRACT NAME 
Woodrow Adams 
Wi lliam Kelly 

ACRES 
301.52 
99.41 

REMARKS 
Parcel-A 
Parcel-S 

A certain mineral tract contained in Supplemental 
Amendment Agreement dated the 31st. day of December, 1984, 

between Kodak Mining Company and Lance Coal C?rporation, 
modifying Amendment dated July 27, 1981, between said parties, 
aa deacribed in Exhibit Is 

5'ld-

Elk Crk 
Elk Crk. 
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All the remaining Hazard t4 (Fire Clay) coal aeam 
left in the Montgomery Coal Corporation'• Jamea D. 
Caudill 248.4 acre mi neral tract lituated near the 
head of Bull Creek. 

Also, those mineral tracta contained in the Sublease 
and Agreement between Xodak Mining Company, Inc., and 
Golden Oak Mining Company, Inc., dated the 14th day of July 
1987, in connection with the Allied t2 Sublease and Allied t3 
Subleaae portion• of that Agreement. 

V. Lewis 

Certain mineral tracta contained in the Lease Agreement 
dated the 14th day of November, 1978 between Letcher County 
Coal and Improvement Company, The Lewis Company, Colly Coal 
Land Corporation, and Golden Oak Mining Company , Inc., as 
listed below: 

TRACT NUMBER 
(Lease Reference) 

8 

9 

TRACT NUMBER 
(Actual) 
2552 

2573 

TRACT NAME 

R.T. Irvine 
J.D. Hart 

ACRES 

72.43 

61.28 

12 
18 

J.P. Back 572 

Sandlick Coal 50 
Co. 

l9A 
21 

22 

VI. Harria Hart 

S . J. Hale 
Sanulick Coal 400 
Co • . 
Mattie Hampton 66.67 
Lewis 

A certain mineral tract situated on Crafta Colley Creek 
contained in a certain Deed of Leaae between Harria Hart II 
et al and Golden Oak Minin9 Company, Inc., dated the lat. 
day of June, 1978, known aa Parcel B of the aqreement . 
Leaaora obtained poa1ea1ion to the mineral by a deed from 
Bethlehem Minea Corporation by Deed of Exchange dated June 1, 
1978, and recorded in Deed Book 1237, page 189 ot the records 
of the Clerk of the Letcher County Court. 
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VII Certicoal• 

Certain mineral tract• contained in a certain Lease 
between M. Young et al to Certicoals, Incorporated, dated 
September 15, 197,, a• •hown below: 

TRACT NUMBER TRACT NAME 

L-1 J. D. Blair 

L•2 J. B. Cornett 

L-2 J. B. Cornett 

L•4 w. F. Campbell 
L-6 F. A. Dixon 
L-7 Henry J. Fields 
L-9 George w. Fields 
L-11 P.W. Hall 
L-12 P.W. Hall 
L-13 E. Hen• ley 
L-14 Jeffer•on I•on 
L-15 John W. Lu•k 
P•8 John M. Caudill 

VIII Crawford Sublea••• 

ACRES 
44.83 

470 

160 

304.085 
66.66. 

148.22 
30.6 
65 . 9 
7.58 

55.09 
240.55 
39.24 
87.55 

REMARKS 

First Tract Eas t 
•id~ of Bull Creek 
Second Tr act 
portion on souther~ 
border 
East of Bull Creek 

Tracts 1,2,3 

South Side o f Bu l l 
Creek 

Tho•• certain •ublea••• from Elkhorn-Hazard Coal Land 
Corporation to Lance Coal Corporat1on dated September 12, 1983, 
a• li•ted belowr 

LESSOR(S) 
Corbett Madden 
Edward Skagg• et al 
Merle Smith 
Gordon Amburqey et al 

DEED BOOK/PAGE 
79/307 
26/ 384 
51/230 
38/212 
51/643 
101/154 
61/364 
52/220 

Ada ward 
Willard s. Comb• 
Wataon Cornett 
Duane Everdige 
John c. Collin• 51~35 



Pa9e a even 

LESSOR(S} DEED BOOK/ PAGE 

John c. Collins 81/498 

Carra Fork Corporation Parcel • 1 
Carra Fork Corporation 34/87 Parcel • 2; Tract 
Carra Fork Corpora ton 34/94 Parcel • 2; Tract 
Carra Fork Corporation 34/110 Parcel • 21 Tract 
Carra Fork Coporation 33/365 Parcel • 2; Tract 
Tina Parks et al 50/242 

IX. Elk Horn Coal Corporation 

A certain mineral tract described in Attachment 'A' 
to the Leaae Aqreement between The Elk Horn Coal Corporation 
and Golden Oak Mininq Company, Inc . ,known as Elk Horn Lease 
1794, containin9 23.45 acres, more or less, and bein9 the 
south-west portion of Elk Horn Tract fN-1659. 

5'75 

A 
B 

c 
D 



HAZARD tS-A COAL SEAM 
PROPERTY RIGHTS SCHEDULE 

Those reserves of the Hazard t5-A Coal contained in 
the followin9 leases and sublea•••· 

I. Elkhorn-Hazard Coal Land Corp. a por~ion of certain 
mineral tract• (ahown below, contained in Schedule I of an 
•Agreement of Leaae and Subleaae• between Elkhorn-Hazard Coal 
Land Corporation, Golden Oak Mining Company, Inc., and Reading 
and Bates Coal Company on the 12th day of September, 1987, and 
recorded in the Knott County Courthouae in Lease Book t34, page 
t 232, and in the Letcher County Courthouse in Lease Book 
t29, paget 31. 

TRACT NUMBER 

15 
18 
19 
20 

21 
23 

38 
43 

52 

TRACT NAME 

Albert Madden 
Charlie Madden 
Valentine Mullins 
Albert Amburgey 
J.N. Mullins 
John Back 
W.J. Madden 
A.C. Craft 
G.C. Smith 

ACRES 

206.60 

215.50 

362.50 
112.05 

194.00 
439.25 

The above mineral properties were acquired from R.R. 
Crawford on December 31, 1948, and recorded in Deed Book t79, 
Page 502, in the Knott County Courthouse. 

II. Crawford Subleases 

Thoae certain sublease• from Elkhorn-Hazard Coal Land 
Corporation to Lance Coal Corporation dated September 12, 1983, 
aa liated belowa 

LESSOR (S)s 

Corbett Madden 
Edward Skaggs et al 

DEED BOOJ< /PAGE 

79/307 
26/)84 



LESSOR (S) : 

Merle Smith 
Gordon Amburgey et al. 
Ada Ward 
Willard s. Combs 
Watson Cornett 
Dwana Everidge et al. 
John c. Collins 
JOhn C. Collins 
Tina Parka et al. 

III. ~odat/Carr Fork 

page two 

DEED BOOK /PAGE 

51/230 

38/212 
Sl/643 

101/154 
61/364 

52/220 

80/35 

81/498 
50/242 

A certain mineral tract contained in a Lease Agreement dated the 27th day of July, 1981, between Kodac Minihg Compa ny Inc., and Lance Coal Corporation, and dea1gnated aa •Tract No .2, Defeated Creek• in Exhibit "A" of that Lease, containing 47 ac res, more or leas. The lease ia recorded in LeAse Book t33, page 136 7, in the Knott County Courthouse. 

IV. Whitaker/Mullia 

A certain mineral tract contained in a Lease Agreement 
from William J. Whitaker, Jr., et al. to Lovell Combs on November 28, 1983, and recorded in Leaae Book t28, pag~ t7ll, 
in the Letcher County Courthouae7 with an aaaignment to Golden Oak Mining COmpany, Inc., on December 12, 198 3. 

v. Kentucky River 

Certain mi neral tracts contained in the Leaac Agreement from Kentucky River Coal Corp., to William B. Strugill, dated July-10, 1979, aa ahown in Schedule I Parcel I and Parcel II aa liated belova 

TRACT NUMBER TRACT NAME ACRES REMARKS 

368 WM.J. Dixon 34.00 min. 
65'5 Moae !Hampton 30.58 min. 
654 WM.M.Brown 74 .28 min. 
660 A. Blair 84.74 mi n . 
657 A. Blair 80.02 min. 
658 Daniel Adams 143.97 min. West of Doty 

511 
Gap 
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TRACT NUMBER TRACT NAME ACRES REMARKS 

659 Naoh Jent 257.30 min. West of 
branch. 

Ha le's 

659B John Hale 273.16 min. West of Hale's 
branch. 

PARCELL II a 

TRACT NUMBER TRACT NAME ACRES REMARKS 

374 Nancy Back 85.84 min. 
374-A Irvin6 Back 82.13 min. 
370 J. Dixon 68.61 min. 
390 H. Branaon 22.96 min. 
379 A.J. Grace l9l. 46 min. 
380 Wrn. Mcintire 139.93 min. 
381 Wm. Mcintire 142.51 min. 
373 Wilbur Dixon 80.81 min . 
371 L. Dixon 49.62 min. 
395 R.M. Mcintire 92.79 min. 
394 Branson • Stamper 27.25 min. 
387 Stephen Whitaker 170.96 min . 
373 w. Dixon 22 . 04 min. 
368 Wm.J. Dixon 89.71 fee West side of 

Caua .L ll Branch 
388 F. Whittaker 44.49 fee 2/3 undivid~d 

2l. 7'J interest in 
383 Iaom Caudill 140.49 fee surface. 

384 H'D Caudill 107.77 fee West side of 
Caudill Branch 

396 Samual B. Blair 191.10 min.Weat side of 
Doty Creek 



Contract 
Section 

4.03 

4.04 

4.05 

4.07* 

ANNEX B 
(REFERENCE TO SECTION 4.01) 

BASE PRICE COMPONENT VALUES AS OF OCTOBER 1, 1988 

Description 
~--~----~------------------------

Materials ' Supplies 

Other Cost 

Unescalated Portion 

Total Base Price Per Ton 

Per Ton 

' 7. 80 

$ 9.36 

' 3.64 

• 5.20 

$26.00 
•••••• 

*All coste of qovernment impo•ition are included i n the unescalated por t ion 
of the base price. 



ANNEX C 
(REFERENCE TO SECTION 4.03) 

LA&OR 

COMPUTATION OF ADJUSTMENT FOR CHANGES I N LABOR COSTS COMPONE~~T 

NOTE: Figure• used are hypothetical and tor illustration 
purpose• only and are not meant to predi ct actual 
changes in the SIC Code 11, 12 Coal Mininq, 
Averaqe Hourly Earninqa. 

DESCRIPTION 

HYPOTHETICAL 
BASE INDEX 

May 1988 

HYPOTHETICAL 
INDEX 

August 1988 

SIC Code 11, 12 Coal Mining, 
Average Hourly !arnin;a $15.33 

$15.58 - $15.33 
Percentage Increases --------------- • 1.6\ 

$15.33 

Increase in labor component of baae prices 

1.6, X $7.80 • $0.12 

$15.58 

Adjustment to be added to the Billing Price effective October 1, 1988: 

Cumulative Adjuatment $.12 
Less Previous Adjustment .00 

A~juatment Effective 10/01/88 $.12 per ton 
••• 



DESCRIPTION 

SIC Code 11, 12 Coal Mining, 
Averaqe Hourly !arninqa 

ANNEX C 
(continued) 

HYPOTHETI CAL 
BASE INDEX 

May 1988 

$15.33 

$15.70 - $15.33 
Percentage Increaaet --------------- • 2.4\ 

$15.33 

Increase in Labor Coat• of base pricer 

2.4\ X $7 . 80 • $0.19 

HYPOTHETI CAL 
INDEX 

February 19e9 

$15.70 

Adjustment to be added to the Billing Price effective April 1, 1989: 

cumulative Adjustment $.19 
Lea• Previoua Adjustment .12 

Adjustment Effective 4/1/89 $.07 per ton 
••• 

NOTE: The index value• to be uaed are thoae first published . . 
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ANNEX ! 
(Reference to Section 4.05 Other Coata) 

Co~Jutation of Adju•tment for Change in Other Co•t• 

NOTE: Fiqure• u•ed are hypothetical and for illuatration 
purpo•e• only and are not meant to predict actua l 
change• in the GNP Implicit Price Deflator Index. 

DESCRIPTION 

Gro•• Nationa l Product 
Implicit Price Deflator 

HYPOTHETICAL 
BASE INDEX 

1ST QTR. 1988 

114.2 

Percentage Increa•e: 115.0- 114. ~ • ·'' 
114.2 

Increa•e (decreaoe) in Other Co•t•: 

.7t X $3,,4• $.03 

HYPOTHETICAL 
INDEX 

2ND QTR. 1988 

---------------
115 .o 

Adju1tment to be added to t he Billi ng Price effective October 1, 1988 : 

Cumulative Adju1tment 
Previou• Adju•tment 

Adju1tment Effecti ve 10/01/88 

•• 03 
.oo 

•• 03 
••••• 

NOTEz The preliminary index value• are to be u1ed. 



DESCRIPTION 

------------
Gro•• National Product 

Implicit Price Deflator 

ANNEX ! 
(continued) 

HYPOTHETICAL 
BASE INDEX 

1ST QTR. 1988 

114.2 

Percenta9e Increa•es 116.0 - 114.2 • 1.6\ 
ii4. 2 

Increa•e (decrease) in Other Co•t•: 

1.6\ X $3.64 • $.06 

HYPOTHETICAL 
INDEX 

3 RD OTR. 1988 

-------------
116.0 

Adju•tment to be added to the Billinq Price effective January 1, 1989: 

Cumulative A4ju•tment 
Previou• Adju•tment 

Adju•~ent effective 1/01/89 

$.06 
.03 

•••• 

NOTE: The preliminary index value• are to be u•ed. 



ANNEX F 
(REFERENCE TO SECTION 4.09) 

COMPUTATION OF CALORIFIC VALUE AOJUST~T 

The adjuatment to the amount per ton to be paid by PURCHASER f or coa l 
unloaded in each month for which the calorific value o f such coal is 
greater than or ia leaa than 13,000 Btu per pound is calculated as 
followas 

A1aumes 

1. The monthly veiqhted averaqe •aa received• calorific value equals 
(a) 13,200 Btu per pound and (b) 12,700 Btu per pound. 

2. The Baae Price aa atated in Section 4.01 as adjuated pur1uant to 
Section• 4.03 through 4.07 • $30.0~ per ton. 

3. The total Government Impoaition Coat in effect on the date of 
ahipment purauant to Section 4.06 • $1.25 per ton (base amount) + 
$ . 30 per ton (adjuatments) • $1.55 per ton. 

Example of Calculation 

(a) 13,200 Btu per pound 

13,200 ($30.00 -$1.55) 
1. ---~~--------~----~~--- • 128.89 

13,000 

2. $28.89 - (f30.00 - $1.55) • 
•• 44 Per Ton Calorific Value Adjustment 



ANNEX F 
(continued) 

(b) 12,700 Btu per pound 

12,700 ($30.00 - $1.55) 
1 . ------------------------· $27.79 

13,000 

2. $27.79- ($30.00- $1.55) • 
($.66) Per Ton Calorific Value Adjustment 

Therefore, in case (a) 13,200 Btu per pound, the Calorific Value 
Adjustment would be S.44 per ton for the oubject month , and in ca~e 
(b) 12,700 Btu per pound ~ auch Calorific Value Adjustment would be 
($.66) per ton for the aubject month. 



ANNEX G 
(REFERENCE TO SECTION 12.03) 

COMPUTATION OF REJECTION ADJUSTMENTS 

This is to adjust the amount per ton to be paid by Purchaser !or 
coal unloaded which exceeds the rejection limita as set forth i n 
Section 10. 01. 

Rejection Adjustment Provisions 

Moiature 
Content Ctl 

Moiature 
Adjuatment 

--~-~--~--------------------10.50 - 11.49 
11.50 - 12.49 
12.50 - 13.49 
13.50 - 14.49 

etc. 

t 3.00/ton 
$ 6.00/ton 
$ 9.00/ton 
$12.00/ton 

etc . 

Btu Content 

Aah 
Content (\) 

11.00 - 11.99 
12.00 - 12.99 
13.00 - 13.99 
14.00 - 14.99 

etc. 

Btu Adjuat.ment 

--------------------------------11,800 - 11 , 701 
11,700 - 11,601 
11,600 - 11,501 
11,500 - 11.401 

etc. 

Example of rejection adjuatments 

$2.00/ton 
$4.00/ton 
$6.00/ton 
t8.00/ton 
etc. 

For Illuatration Only 

Assume an •aa receiv-d• analysis of the followin9: 

12.17t Moiature 
11.56t Ash 
11,758 Btu 

$ 6.00/ton Moiature rejection adjustment 
$ 3.00/ton Aah rejection adjustment 
$ 2.00/ton Btu 

$11.00/ton Total rejection adjuatment 

Ash 
Adjustment 

$ 3.00/ton 
$ 6.00/ton 
$ 9.00/ton 
$12.00/ton 

etc. 



ANNEX H 
(REFERENCE TO SECTION 11.01) 

COAL SAMPLE PREPARATION AND ANALYSIS 
LABORATORY PROCEDURES 

A. AIR DRYING - LABORATORY SAMPLEs 

An empty non-corroding pan with aides not more than 1.5 
inches high shall be weighed to the nearest 0.1 gram and the 
weight recorded as W1. The entire u.s. No. 8 coal sample 
(including polyethylene bag and pan) shall be weighed on a 
laboratory balance to the nearest 0.1 gram and the weight 
recorded as W2. The coal shall be spread out to a d•oth of 
not more than one inch in the pan. The pan with the coal 
and the polyethylene sample bag shall be placed in an 
air-drying oven at no more than 15 degrees C (27 degrees F) 
above room temperature, not to exceed 40 d~grees C (104 
degrees F). The polyethylene bag shall be placed n•xt to 
the pan containing the coal. Air drying shall be continued 
for a predetermined time necessary to achieve a loss in 
weight of no more than 0.1 percent per hour. Air shall be 
circulated through the oven for at least two hours with the 
heat turned ott to insure that the coal sample is in 
equilibrium with the air in the r oom where further weighing 
and sample preparation shall be done. The air-dried coal 
plus polyethylene baq and pan shall be weighed to the 
nearest 0 .1 gram and the weiqht recorded as W3. Any coal 
remaining in the sample bag •hall be removed and added ~~ 
the sample in the pan. The pan plua the air-dried . coal 
shall be weiqhed to the nearest 0 . 1 gram and the weight 
recorded as W4 . The percent air-drying lo•• i• calculated 
a• follows: 

W2 - W3 
Percent Air Dryinq Loss • ~----~----------------- X 100 

W2 - (Wl + (W3 - W4) 

Wherer Wl • Weiqht of empty pan 

W2 • Weight of the wet coal sample plus bag 
plus pan 

W3 • Weight of the air-dried coal sample plus 
bag plus pan 



ANNEX H 
(continued) 

W4 • Weight of the air-dried coal sample plus 
pan only 

B. RESIDUAL MOISTURE 

Immedi ately after obtaining the final air-dried weight, the 
sample shall be mixed thoroughly by stirring. A residual 
moisture sample of 75 plus or minus 25 grams ahall be 
obtained by takinq a sufficient number (20 to 30) of small 
incrementa in a matrix pattern from the air-dried u.s. No. 8 
coal spread out over the pan. This sample shall be placed 
in a clean, dry, airtiqht bottle of such size that the 
sample occupies 1/2 to 2/3 the volume of the bottle. The 
bottle ahall then be placed on a mixinq wheel and mixed for 
approximately 20 minutea. After mixinq, the reaidual 
moisture in the air-dried u.s. No. 8 coal shall be promptly 
determined. An aluminum pan (approximately 75 mm in 
diameter and 19mm in height) with a tiqht fitting cover, 
both of which have been previously dried and cooled in a 
desiccator, shall be weiqhed to the nearest 0.1 milligram on 
an analytical balance and the weight recorded as Wl. 
Approximately 10 qrams of coal shall be placed in the tared 
aluminum pan. The sample and pan (including the cover) 
shall be weiqhed to the nearest 0.1 milligram on an 
analytical balance and the weight recorded as W2. The pan 
(with cover removed) containinq the sample along with the 
cover shall be dried in a box type, forced- air oven 
maintained at a temperature of 107 plus or minus 3 degrees c 
for a period of one and one-half hours. After heating, the 
cover ahall be placed on the sample pan, the covered pan 
with sample shall be removed from the oven and placed in a 
desiccator containinq indicatinq qrade activated alumina or 
equivalent for approximately 20 minutes . The pan contain ing 
the sample ahall be weighed to the nearest 0.1 milligram on 
an analytical balance and the weiqht recorded ae WJ. The 
percent residual moisture in the u.s. No. 8 coal is 
calculated ae follows: 

590 



ANNEX H 
(continued) 

W2 - W3 
Percent Residual Moisture in u.s. No. 8 Coal • ------- x 100 

W2 - Wl 

Where: Wl • Tare weiqht of aluminum pan and cover 

W2 • Weight ot the wet coal sample plus pan 
and cover 

W3 • Weight o t dried coal sample plus pan and 
cover 

C. TOTAL MOISTURE CALCULATION 

Percent Total Moiltur• • 

(100-\ Air Drying Loss)x(\ Resid. Moisture)+Air Drying Loss 
100 

D. PULVERIZING - SIZE REDUCTION U.S . NO. 8 TO U.S. NO~ 

The entire air-dried sample remaining atter the re1idual 
moi1ture sample is removed 1hall be transferred to an 
enclosed pulverizer (Holmes design or equivalent) and 
reduced to approximately u.s. No. 60. After the sample is 
pulverized, the front of the pulverizer shall be o~ened and 
all sample particles f r om inside and underneath the 
pulverizer screens shall be brushed into the pulverizer pan. 

E. QUANTITY REDUCTION - LABORATORY ANALYSIS SAMPLE 

Immediately after pulverizing, the sample shall be divided 
to not leas than 50 grams by riffling, using a totally 
enclosed riffle with 24 three-eights inch divi1ions. The 
aample weighing not leas than 50 gram• ahall be passed 
through on a u.s. No. 60 1ieve1 any over1ize retained on the 
sieve 1hall be reduced with a aqate mortar and peatle ~o 
paaa the 60 mesh sieve and added to the •ample. The sample 
ahall be quickly placed in a clean , dry, air-tiqht bottle of 
auch 1ize that the sample occupiea 1/2 to 2/3 the volume of 
the bottle. The bottle 1hall alao contain aeveral jack 
rock• to facilitate mixing. The bottle ahall then be placed 
on a mixing wheel and aixed tor approximately 20 minutes. 
Thia i1 the laborator{ analy•i• aampl• and is ready tor the 
laboratory determlnat ons . 



ANNEX H 
(continued) 

F. MOISTURE - LABORATORY ANALYSIS SAMPLE 

A porcelain capsule 7/8 • in depth an 1 3/4• in diameter 
which has been previously dried and cooled in a desiccator, 
shall be weighed on an analytical balance to the neareat 0.1 
milliqram and the weiqht recorded as W • A well-fittinq 
aluminum cover shall be provided tor coverinq the capsule 
when not being weiqhed or dried in the oven. Approximateiy 
one qram of coal shall be placed in the tared porcelain 
capsule. The sample and porcelain capsule shall be weighed 
to the nearest 0.1 milligram on an analytical balance and 
the weiqht recorded as W2. The capsule containinq the 
sample shall be dried in a box-type oven with forced-air 
circulation maintained at a temperature of 107 plus or minus 
3 deqrees C for on hour . After heatinq, place the aluminum 
cover on the capsule, remove from the oven, and place in a 
desiccator containing indicating grade activated alumina or 
equivalent tor approximately 20 minutes and weiqh on an 
analytical balance to the nearest 0.1 milliqram. Record 
this weight as WJ. The perc·ent moisture in the U.S. No . 60 
coal is calculated as follows: 

W2 - W3 Percent 
Moisture in u.s. No. 60 Coal • ------- x 100 

W2 - Wl 

Where: Wl • Weight of empty porcelain capaule 

W2 • Initial veiqht of coal sample plus 
porcelain capsule 

G. !§.!! 

WJ • Final weiqht of coal sample after drying 
plus porcelain capsule 

Ash shall be determined by the method in ASTM Designati on o 
3174. 



H. VOLATILE MATTER 

ANNEX H 
(continued) 

Volatile matter, •hall be determined by the method in ASTM 
Oeaiqnation D 3175. 

I. CALORIFIC VALUE 

The qroa• calorific value (gro•• heat of combuation) in 
Britith thermal unita (Btu) ahall be determined by the 
method in ASTM 0 2015. 

J. SULFUR 

Sulfur •hall be determined by Method •c• ASTM De•iqnaticn 
D-4239. ASTM De•ignation D 3177 ahall be u•ed •• an 
alternate method in ca•e of equipment failure. 

I<. ASH FUSION TDSPERATURE 

The a•h fu•ion temperature• •hall be determined by the 
method in ASTM De•ignation D 1857. An electric furnace with 
a reducing atmo•phere •hall be u•ed. 

L. GRINDABILITY 

Grindability •hall be determined by u•inq the original 
formula developed by Mr. Hardgrove: · 

HGI • 13 + (6.93 x calculated weight of teat aample 
pa•sing the No. 200 me•h •ieve) 



Apparatua 

ANNEX H 
(continued) 

1. Balance A balance with a aenaitivity of 10 mg. and a 
capacity of 5000 g. will be required. The accuracy of 
the balance ahould be checked periodically. 

2. Riffle Should be a fully encloaed type with 24, 
three•eiqhta inch riffle diviaiona, feed chute built 
into the totally encloaed cabinet, and the alop6 of feed 
chute• and riffle• greater than 60 degr•••· 

3. Sieve• A aet of circular aievea which are eight inches 
In diameter and which conform with ASTM Specification 
E-ll, for Wire-Cloth Sieves for Teatin~ Purpoaea, is 
required in the following aizea, together with cover and 
receiver: 

Sieve Designation 

Standard Alternate 

4.75 mm. 
2.36 mm. 
1.18 mm. 

600 um. 
75 um. 

No. 4 
No. 8 
No. 16 
No. 30 

No. 200 

4. crusher A laboratory plate mill capable of reducing No. 
4 aleve aize coal particles to leaa than No. 16 aieve 
with production of a minimum of minua No. 30 aieve size 
material. Th~ plate• ahall be aerrated and about four 
inchea (102 mm.) in diameter. The diatance between the 
plate• ahall be adjuatable and the relative apeed of 
rotation of the plate• ahall not exceed 200 rpm. 

5. Mechanical Sievinq Machine The mechanical aieving 
machine ahall accept an aaaembly of vertically-neated 
circular aievea of eight inch•• (302 mm.) in diameter 
together with cover and receiver. The machine ahall 
aimulate the motion• given teating aievea during hand 
aievint by imparting a horizontal oacillatory motion of 
approximately 1.1 inchea (28 mm.) amplitude at a rate of 
approximately 150 blowa per minute by a weight of 4.2 
pounda (1.9 kg.) moving through a vertical diatance of 
approximately 1.1 inchea under the influence of gravity. 



ANNEX H 
(continued) 

6. Gri ndability Machine Hardgrove qrindability machine, as 
deacrlbed In Xsfk b-409, will be uaed . 

Groaa Samplea 

A repreaentative qross aample of coal ahall be collected in 
accordance with ASTM Methods D-2234, Collection of a Gross 
Sample of Coal, and prepared in accordance with Method 
D-2013. 

Preparation 

1. A No. 16 by No. 30 teat aample ia to be prepared for 
either calibration or for routine determination of 
Grindability Index. 

2. Air dry a 1000 qram meah coal aample for 12 hours. 
Divide the air dried aample in half by means of a riffle 
to yield approximately 500 qrama. The HGI determination 
will be made on thia aample . 

3 . Staqe cruah the air dried aample to yield maximum amount 
of material paaainq No. 16 aieve, but beinq retained on 
No. 30 aieve. Perform ataqe cruahinq aa follows: 

(a) Divide the l&mple in lota of approximately.200 qrams 
(not exceedinq 250 qrama) and aieve each lot for 2 
minutea in the mechanical aievinq machine (RO-TAP) • Use 
a aet of neated aievea conaiatinq of a No. 16 aieve on 
top of a No. 30 aieve. 

(b) Cruah the material retained on the No . 16 aieve with 
the cruaher adjuated ao that only the l arqeat particles 
are cruahed. Mechanically aieve the cruahed material 
for 2 minutea, diacard the minua 30 meah material, and 
return the overaize to the cruaher. Repeat thia 
procedure adjuating the cruaher at each stage ao that 
only the largeat particle• are cruahed. Contir,ue 
cruahing and aieving until all the material paaaea the 
No. 16 aieve. Make a minimum of five paaaea for each 
lot of material to enaure no over cruahing occura. 
Retain the No. 16 by No. 30 material. 



ANNEX H 
(continued) 

(c) Mix well all of t he No. 16 by No. 30 mat"rial 
accumulated from the ata9e cruahin9 and aie,.'i·"l9 and 
divide the quantity uaing a riffle to obt~in 
approximately 120 qrama. 

(d) Aa a final atep in preparation of the teat Jample, 
deduat the 120 qram aample from atep C (above) by 
aievinq on No. 30 aieve for 5 minutes uain9 the 
mechanical aievin9 machine. 

Procedure 

1. Clean qrindability machine and aaaociated apparatus 
before each run. 

2. Wei9ht out SO 9rama +/-0.01 9 · of 16 x 30 deduated 
aample and tranafer into the 9rinding bowl makir.g sure 
all the aample ia evenly diatributed, and balla are 
evenly apaced. 

3. Ali9n the counter atrike on the 9rindability machine to 
the proper atartin9 point and faaten the bowl into 
poaition, making aure the load ia fully applied to the 
driving apindle. . 

4. Operate machine to obtain 60 +1- 0.25 revolutions. 

S. Remove the bowl from the machine, lift out the upper 
grinding rinq and carefully bruah adherin9 duat onto a 
No. 8 aieve neated on a No. 200 aieva and a cloaely 
fittinq receivin9 pan. Empty the qrindinq balla and 
qroun4 coal onto the No. 8 aieve and carefully b~~•h 
material a4herinq to the bowl, the balla, and the No. 8 
aieve into the No. 200 eieve. Replace the No. 8 aieve 
with a close fittinq cover and shake the No. 200 aieve, 
cover, and pan assembly for . lO minutes in the mechanical 
aievinq machine. Carefully bruah coal duet froc the 
underside of the aieve into the receivinq pan, uaing • 
soft bruah which will not damaqe the No. 200 sieve. 
Repeat the ahakinq and underside of the sieve bruahing 
for 2 more periods of 5 minutes each. 



ANNEX H 
(continued) 

6. Weigh separately to the neareat 0.01 g. the coal 
r e tained on the No. 200 aieve and the coal paaa i ng the 
No. 200 sieve. If the aum of theae weight• dif fers by 
mor e than 0.75 g. from the initial weight of 50+/- 0.01 
g., reject the teat and repeat. 

7. Determine the calculated weight of teat aample pasaing 
the No. 200 aieve by aubtractin9 the weight of coal 
retained on the No. 200 aieve !rom the test aample 
weight (50 - coal retained on No. 200 aieve). 

Calculation 

1. Calculate the qrindability index uainq the original 
formula developed by Mr. Hardgrove. The qrindability 
s hall be reported aa an HGI index rounded to a who le 
number. 

HGI • 13 + (6.93 x calculated weight o! teat aample 
paaaing the No. 200 meah aieve) 

Precision 

1. Repeatability Reaulta of conaecutive determinations 
carried out on the tame sample in the aame l aboratory by 
the aame operator uaing the aame apparatua ahould not 
differ by more than two (2) index pointa. 

2 . Reproducibility The meana of reaulta of dupl i cate 
determinations carried o·ut by different laboratories on 
riffled aplita of the an.alyaia aample ahould not differ 
by more than three (3) index pointa . 

M. CALCULATIONS 

Calculation• of aah, volatile matter, Btu, and aulfur s hall 
be made aa followa: 

591 



Dry Basis • 

ANNEX H 
(continued) 

Uncorrected (As-Determined u.s. No. 60 Sample) Results x 100 

---------------------------~--------------------------------100 - (t Moi1ture in u.s. No. 60 Sample) 

Aa Received Basis • (100 - t Total Moiature) x (t Dry Baaisl 

100 

N. STATE-OF-THE-ART INSTRUMENTAL ANALYSIS 

Instrumental analytical alternative• may be used in lieu of 
technique• and equipment described above. The use of such 
instrumental methods shall be con1idered and agreement shall 
be sought on a caae•by-ca•e baaia by both parties. Such 
inatrumental methods must have a level of precision and 
accuracy similar to, or better than, that stated in the 
current ASTM Standard Teat Method tor the parameter in 
question. 

o. The moat current revised ASTM Standard T~at Method shall 
be used. 
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ANNEX J 
(REFERENCE TO SECTION 27.02) 

LAWS AND REGULATIONS 

Because PURCHASER haa entered into contract• with the United 
Statel of America and by doing 10 has agreed to various 
federal labor requirement•, during the perform~~ce of this 
contract, SELLER agree• as followas 

a) SELLER shall not diacriminate againat any employee or 
applicant for employment because of race, col or, 
religion, aex or national origin. S!LL!R ahall take 
affirmative action to ensure that applicant• are 
employed, and that employ••• are treated during 
employment, without regard to their race, color, 
religion, 1ex, or national oriqin. Such action •hall 
include, but not be limited to the followings 
employment, upgrading, demotion, or transfer, 
recruitment advertising, layoff or termination, rates of 
pay or other forma of compensation, and selection for 
training, including apprenticeship. SELLER aqr••• to 
post in conspicuous places, available to employees and 
applicant• for employment , notices aetting forth the 
provi1iona of this nondiscrimination. 

b) SELLER shall, in all solicitations or advertisement for 
employees, state that all qualified applicants shall 
receive consideration for employment without regard to 
race, color, religion, aex or national origin. 

c) SELLER shall aend to each labor union or representative 
of workers with which it has a collective bargaining 
agreement or other contract or understanding , a notice, 
adviainq the labor unions of worker• repreaentative of 
SELLER's commitments under Section 202 of Executive 
Order No. 11246 of September 24, 1986 , and shall post 
copies of the notice i n conspicuous places available to 
employ••• and applicants for employment. 

d) SELLER shall comply with all provisions of Executive 
Order No. 11246 of September 24, 1986, and of the rules, 
regulationa, and relevant order• of the Secretary of 
Labor. 



ANNEX J 

e) SELLER ahall furniah all information and reports 
required by Executive Order No. 11246 of September 24, 
1965, an by the rulea, requlationa, and orders of the 
Secretary of Labor, or purauant thereto, and shall 
permit acce•• to ita booka, recorda, and account• by 
PURCHASER and the Secretary of Labor for purpoae of 
inve1tiqation to ••certain compliance with auch rules, 
regulation•, and order. 

f) In the event of SELLER'• noncompliance with the 
nondiacrimination clau1e1 of thi1 contract or with any 
of 1uch rulea, requlation1, or order•, thia Aqreement 
may be cancelled, terminated or au1pended in whole or in 
part and SELLER may be declared ineliqible for further 
Government contract• in accordance with procedure• 
authorized in Executive Order No. 11246 of September 24, 
1965, and auch other 1anctiona may be impoaed and 
remediea invoked aa provided in Executive Ord~r No. 
11246 of September 24, 1965, or by rule, regulations, or 
order by the Secretary o f Labor, or a• otherwise 
provided by law. 

q) SELLER ahall include the provi1iona of Paraqraph• (a) 
throuqh (h) in every aubcontract or purcha•e order 
unleaa exempted by rule•, regulation•, or order• ot the 
Secretary of Labor iaaued pur•uant to Section 204 of 
Executive Order No. 11246 of September 24, 1965, so that 
such proviaiona ahall be bindinq upon each •ubcontract 
or vendor. SELLER ahall take •uch action with re1pect 
to any aubcontract or purchaae order a• PURCHASER may 
direct a• a aeana of enforcinq auch proviaion• includinq 
•anction• for noncompliance, provided, however, that in 
the event SELLER become• involved in, or are threatened 
with, liti9ation with a 1ubcontractor or vendor •• a 
reault of auch direction by ua, SELLER may requeat the 
United State• to enter into auch litiqation to protect 
the intereata of the United .Statea. 

loO\ 



ANNEX J 

h) Thia agreement incorporate• by reference all applicable 
clauaea of Title 41 of the Code of Federal Regulations 
(C. F. R.) Section 60-741, relating to the employment of 
the handicappe4, referencing affirmative action clause 
proviaion 060-741.4 , 41 C. F.R. Section 60-250 relating 
to the employment diaabled veterans and veterans of the 
Vietnam era1 referencinq affirmative action clause 
proviaion 60-250 . 4, an4 41 C.F.R. aubpart 1-1.1310 
relating to utilizat i on of minority buaineas 
ente~p~i•••• according to the applicable conditions 
thereof. 



ANNEX ~ 
(REFERENCE TO SECTION 10.01) 

COMPUTATION OF POUNDS OF SULFUR PER MILLION BTU 

An example of the calculation of the pounds of aulfur 
per million Btu for an aaaumed •aa received" aulfur 
value of 0.75 percent by weiqht and an •aa received" 
heatinq value of 12,800 Btu per pound 11 aa follows: 

Percent Sulfur x 10,000 
Pounds of aulfur per million Btu • -----------------------

heatinq value 

.75 X 10,000 . ------~----------------12,800 Btu per pound 

• 0.59 
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Soume<n C~oal'ly s.rvc.. 1r 
Pat~ ()flee &a 2825 
Brrm.nonam ~oame 35202 
T~ 205 8708011 

Mr. F . A. Clark 
Mississippi Power Company 
P. 0 . Box 4079 
Gulfport, Mississippi 39501 

Dear Frank: 

--
~~~ - 3 

.\ 
Southern Company Services 

August 17, 1987 

Attached is a mining coat estimate for Reading ' Bates Coal Com
pany. We have prepared this estimat e without contacting them for 
specific data which consequently has decreased the rel iability of 
our estimate. We have very high confidence that the true mining 
cost is between $20 and $26 per ton. 

We are att~mpting to locate and evaluate mining cost models to 
standardize and expedite estimates s uch as this. If no sui table 
models are available, we plan to develop our own ~odels. 

Please cal l if you have any questions or suggestions re lative to 
this estimate or mining cos ts in general. 

pb 

Attachment 

cc: Gulf Power Company 
M. L. Gilchrist/ 

Sincerely, 

w. T. Renshaw 
Supervisor, Mine Engineerlng 

Southern Company Services , Inc . 
D. M. Ratcliffe 
J. F. Billingsley 
P. D. Douqlas 
J. o. Meier 
D. J. Putman ( J 
c. M. Whitson ~~-r 



Intracompany Memo 

DATE: August 14, 1987 

RE: Reading & Bates Coal Company 
Estimated Production Cos t 

FROM: C. M. Whitson 

TO: w. T. Renshaw 

Southern Company Services ,\ 

In order to esti mate Reading & Bates's current m~nlng cost, we 
reviewed the information we have in file including reports of po
tential supplier evaluations, information received from Reading & 
Bates relative to those evaluations, and the report of the mine 
visit made on July 9. From these sources we were able to deter
mine certain factors which are necessary for a cost estimate. 
However, much of the information needed to determi ne some of the 
other cost factors for such an e s timate was not in these sources. 
As an alternate source, we used data from SCS's files on Whitaker 
Coal Company to estimate certain factors which might apply t o 
Reading & Bates. Others of the factors used were estimates o f 
general industry experience and some were just raw assumptions . 

Note that the estimated total cost is $25.23 per ton as compared 
to the sales price of $26 per ton offered by Reading & Bates . 
Also note that the cost "before depreciation• is $22 . 68 per t on. 

Please let me know it you need any additional information. 

pb 

Attachment 

cc: Southern Company Services, 
D. M. Ratcliffe 
P. D. Douglas 
c. s. Fant 
K. L. Jenkins 
c. N. LocJan 
R. !. Meade 
H. Raykes, Jr. 

Inc . 

I_;;OS 



READING & BATES 
ASSUMPTIONS AND COST FACTORS 

Avg. Wage Rate • $11.50/hr* 

Benefits & Fringes • 40' ot Basic Avg . Wage Rate 

Nonunion mine will operate about 250 days /yr . 

Total Annual Production - 1,300,000 ton• 

Labor Force • 240 employees 

G&A • 12.5' ot Labor C08tS 

Materials & suppliea • $8.00/ton* 

Hauling Co•t • $1.50/ton (raw basis) 

Black Lung Exci•• Tax • $1.10/ton 

Reclamation Fund • $0.15/ton 

Black Lung Benefit• • $130,000/yr or $0.10/ton 

Royalties • ' ' (Sale Price - Hauling Coat) 

Kentucky Severance Tax • 4.5, (Sale Price - Hauling Cost) 

Average Capital Investment 20-yr Life • $15 Million 

Average Capital Investment 3-8 yr. Life • $5 Mi llion 

Interest Rate • lOt 

Washer Recovery • 60' 

Sales Price • $26.00/ton 

*Estimated by comparing with other mine operation• in the 
area. 
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READING & BATES 
ESTIMATED PROOUCTIOl: COSTS 

Cost/Ton Cost/~ear 

---~---- ---------
Labor $5.94 $7,728,00() 

G&A 0 .74 966,000 

Materials & Supplies 8.00 10,400,000 

Haulinq Cost 2.50 .) , 250,00 0 

Black Lunq Excise Tax 1.10 1,430,000 

Reclamation Fund 0.15 195,000 

Black Lunq Benefits 0.10 130,000 

Lease Royal tiel 1.59 2,067,000 

Kentucky Severance Tax 1.02 1,326,000 

Interest Coat 1.54 2,000,000 

------ ----------
22.68 29,492,000 

Depreciation 2.55 3,318,000 

------- ...... _ .. ____ .. 
TOTAL 25.23 32,810,000 

••••• ·····-----
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lntraeompeny Memo 

, p ;;C 1P l 

flt,J-~ 
Southern Company Services A 

DATE: September 29, 1989 

Re: AMENDED 
Abbrev1ated Laboratory Visit• at Enterprise Coal Company, 
Golden Oak Mininq Company and 
Standard Laboratoriea, Inc . - Whiteaburq, Kentucky 

FROM: W. N. Thurman III 

TO: K. Zachar 

On Auquat 18, 1989, abbreviated viaita were made to the ref
erenced laboratorie a to obaerve facilitiea, equipment and 
procedure• utilized in the preparation and analysis of sam
plea r~preaentinv coal ahipped to Southern electric system 
operat1nq compan1ea. 

ENTERPRISE COAL COMPANY 

The Enterpriae Coal Company Laboratory, located near Roxana, 
Kentucky, produce• anal¥••• of aamplea from all Enterpriae 
shipment• to Miaai aaipp1 Power Plant Daniel. The Coal Sup
ply Aqreement requirea that the analyaia of each ahipment be 
tranamitted, within 24 houra to the deatination plant to en
aure the coal meeta NSPS aultur requirementa. 

Pacilitiea, equipment and procedure• appeared to be accepta
ble for providinq the •abort prox• analyaia required by the 
Coal Supply Agreement. It waa learned that the Enterprise 
Laboratory Technician, Mr. Rick Batten, had reaiqned and 
would be leavinq in September 1989. 

GOLDEN OU MINING COMPANY 

The Golden Oak Kinin9 Company Laboratory, located near Iaom, 
Kentucky, produce• analfaea of aamplea from all Golden Oak 
ahipmenta to Miaaiaaipp1 Power Plant Daniel. The Coal Sup· 
ply Aqre ... nt r quirea that the analyaia of each ahipment be 
tranamitted, within 24 houra to the deatination plant to en
aure the coal meeta NIPS aulfur requireaenta. 



r· 
K. Zachar 

. September 23, 1989 
Paqe 2 

Facilities, equipment and procedures appeared to be accepta
ble for providinq the •short prox• analysis required by the 
Coal Supply Aqreement. 

STANDARD LABORATORIES, INC. 

The Standard Laboratory (Independent), located near 
Whitesburg, Kentucky, was last observed in December 1988. 
This laboratory is currently qualified to perform referee 
sample analysis. 

Facilities, equipment and procedures were ve rified to be ac
ceptable as previously reported by Mr. S. K. Howard. 

uJ~ 
bb 
cc: Alabama Power company 

c. s. Pant 
w. s. Hill 
M. H. Maddox 

Georqia Power Company 
c. w. Pike 
J. A. Gardner 
J. D. Sills 
J. A. Small 

Gulf Power COm~any 
M. L. Gilchr1st 
c. t.. Rarqrove 

Mississippi Power Company 
c. R. Berry 
B. N. Dick 

Southern Com~any Services, Inc. 
J. P. Bill1nqsley 
w. o. Brasher 
E. v. Gunter 
s. JC. Howard 
M. L. Kerr 
R. Simon 
M. A. Wolfe 



<J;77- # 
~;- 1 f . 
~ 

Intracompany Memo Svuthern Company Services A ~ 

DATE: September 23, 1989 

RE: Abbreviated Laboratory Visits at Enterprise Coal Company, 
Golden Oak Mining Company and 
Standard Laboratories, Inc. - Whitesburg, Kentucky 

FROM: W. N. Thurman III 

TO: !C. Zachar 

On Auguat 18, 1989, abbreviated visits were made to the ref
erenced laboratoriea to observe facilities, equipment and 
procedures utilized in the preparation and analysis of sam
plea reprecentinq coal ahipped to Southern electric system 
operatinq eompaniea. 

ENTERPRISE COAL COMPANY 

The Enterprise Coal Company Laboratory, located near Roxana, 
Kentucky, producea analrses of aamplea from all Enterprise 
shipmenta to Miaaiaaipp Power Plant Daniel. The Coal Sup
ply Agreement require• that the analysis of each shipment be 
tranamitted, within 24 houra to the deatination plant to en
sure the coal meets NSPS aulfur requirement•. 

Facilitiea, equipment and procedure• appeared to be accepta
ble for providing the •ahort prox• ana1yaia required by the 
Coal Supply Agreement. It waa learned that the Enterprise 
Laboratory Technician, Mr. Rick Hatten, had resigned and 
would be leaving in September 1989. 

GOLDEN OAK MINING COMPANY 

The Golden Oak Mining Company Laboratory, located near Isom, 
Kentucky, producea analf••• of aamplea from all Golden Oak 
shipments to Miaaiaaipp1 Power Plant Daniel. The Coal Sup
ply Aqreement require• that the analyaia of each ahipment be 
tranamitted, within 24 houra to the deatination plant to en
sure the coal meeta NSPS aulfur requirementa. 

Pacilitiea, equipment and procedure• appeared to be accepta
ble for providing the •ahort prox• analy, ia required by the 
Coal Supply Agreement. 

Ca\D 
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I<. Zachar 
September 23, 1989 
Paqe 2 

STANDARD LABORATORIES, INC. 

The Standard Laboratory (Independent), located near 
Whiteaburq, Kentucky, was last observed in July 1988. This 
laboratory is currently qualified to perform referee sample 
analyeia. 

Facilities, equi~ent and procedures were veri£ied to be ac
ce~table as prev1ously reported by Mr . s. K. Howard. 

bb 
cc: Alabama Power Company 

c. s. Fant 
w. s. Hill 
M. H. Maddox 

Georqia Power Company 
c. w. Pike 
J. A. Gardner 
J. o. Sill a 
J. A. Smal l 

Gulf Power Company 
M. L. Gilchrist 

La\\ 
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Southern Company Services .\ 

DATE: September 12, 1989 

R!: Enterprise Coal 'tr~ke) Sampling and Analysis 
-------::---FROM: S. R. Howard 

M. A. Wolfe 

Mr. Rick Batten, who .ba~-~e~in charge of sampling, sample 
preparation and an~yaia for E~e prise Coal shipments to 
Mississippi Power' Plant Daniel haa resigned effective 
September 1, 1989 s previoua reported by our Bill 
Thurman . Thia is a since sample analysis compar
isons have been very favorable from the beginning of this 
contract due to Mr. Hatten's efforts. 

Mr. George Haydo , Mine Supervisor, and Mr. William Potter, 
Enterprise'• Robinaon Creek Lab Supervisor, were contacted 
on September 8, 1989 to express our concerns. Both gentle
men assured ua that there should be no problem even though 
Enterpriae would miaa Mr. Hatten'• expertiae. 

Mr. Tommy Robinaon, who haa worked for CTE - Pikeville, 
Kentucky and at their Robinaon Creek, ~entucky laboratory, 
will perform laboratory ana1yaia. He haa approximately s i x 
montha experience at their Robinaon Creek lab and spent some 
traininq time with Mr. Hatten prior to his departure. 

Tipple peraonnel, who worked with Mr. Hatten, will continue 
to operate the mechanical l&mplinq aystem and prepare the 
final Iampl••· 

In conjunction with Niaaiaaippi Power'• Central Fuel Labora
tory, SCS will monitor !nterpriae•a analyaea. 



~\ • 
M. A. Wolfe 
Auqust 12, 1989 
Paqe 2 

If problema arise, the followinq Enterpri se personnel may be 
contacted: 

Georqe Raydo - Mine Supervisor - 606-639-4323 
William Pott er - Robinson Creek Lab Superviaor - 606-639-4322 
Tommy Robinson - Roxanne Lab (Lake) - 606- 633-3000 

If you have any questions, please call. 

cc: Gulf Power Company Southern Company Services, Inc. 
M. L. Gilchrist J. F. Billinq~ ley 

D. J. Putman 
Miasissippi Power Company R. Simon 

c. R. Berry w. N. Thurman 
H. N. Dick K. Zachar 
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Internal 
Correapondence 

Date: June 28. 1988 

Re: Lake Coal/Fuelco Letter Agreement 
Dated May 25. 1988 
C87-599LA4 

From: Ronnie K. Dedeaux 

To: J. M. McCar:hy 
I. Miller 
H. ~. Wilder 
F. A. Clark 
R. G. Moore 
L. Hargrove 
E. R. Bentley 

F-~ 
;;. CI..·~ 

Mississippi Power 

Enclosed ia the executed Letter Aarement for Lake Coal covering the extenlion 
through July. 1988 of the May/June. 1988 Letter Aare•ent. The document also 
includu the purchaae of two ( 2) trains of coal applied aa "Contract Coal" 
under purchase order C-87-599. 

Enclosure 

cc: C. R. Berry 
Fiie 



:.w1netn ~ &.Mccn •nc 
PO&I Office Boll 2625 
8mlongnarn . Allbeml 35202 
1 elephone 205 87n..eo1 , 

May 25, 1988 

Mr. Norris Broo~s, President 
Lake Coal Company of Kentucky, Inc. 
P. o. Box 129 
Roxanna, KY 41848 

Fuelco, Inc. 
P. o. Box 2625 
Birminih&m, AL 35202 

Gentlemen: 

A 
Southern Company Services 

This Supplemental Letter Aireement ia written for the 
purpose of extendini the May 1, 1988/June 30, 1988 Letter 
Aireement between Lake Coal Company and Fuelco, Inc., 
throuih July 31, 1988, hereby, establishini a revised 
timeframe to assure shipment of the twelve (12) trains of 
coal as committed by Lake Coal Company to be loaded at the 
Whitaker/Blue Grass No. 4 Tipple in lieu of loadini at 
Lake's HOii tipple. 

In addition to the above assurance by Lake Coal Company to 
ship a total of twelve train• from the Blue Graaa No. 4 
tipple, thi• Supplemental Letter Aireement provides for the 
purchase and •hipment of two (2) trains of coal to be 
shipped from Lake Coal Company's HOi9 tipple as makeup coal 
which was previously scheduled for shipment in April, 1988 
under Lake Coal Company's Purchase Order No. c-88-000260. 

Pricinq, term• and condition• of the two makeup trains 
agreed to herein •hall be at the previously established 
$24.58 per ton price, and in accordance with 11 other 
provision• of the atated Letter Aqreement aa executed by 
Fuelco, Inc. on Kay 10, 1988. Placement of rail equipment 
for shipment• hereunder shall be at the direction of Fue lco, 
Inc. or ita deaiqnated Aqent. 

All other terms and conditions of the Lonq Term Coal Supply 
Agreement, and the above referenced Letter Aqreement between 
said parties shall remain unchanqed. 



Mr. Norris Brooks, President 
~ay 25, 1988 
Page 2 

If you agree with the above stated provisions, please 
indicate your concurrence by signing i n the appropriate 
space below. 

Sincerely, 

~::!~-: :3~~~ 
Sr. Contract Performance Analyst 
Fuel Supply Department 

APPROVED a 

La~.!~ Inc . 

Date: .Jt-~nf f; I ?,J-~ 

APPROVED: 

ces, Inc., as 

Date: 

shm 

File: LEG 1-8-MP 
erbnb 



lntemel 
Correapondence 

Date: June 6, 1988 

Re: Lake Coal/Fuelco Letter Aareement 
Dated May 11, 1988 
C87-599LA3 

From: R. l . Dedeaux 

To: J. M. McCarthy 
T. Miller 
H. R. Wilder 
F. A. Clark 
R. G. Moore 
L. Bararove 
t:. R. Bentley 

---
0' 0"'·.1_ 

Mississippj Power 

Enclosed ia the executed Letter Aarecent for Lake Coal which pravid .. for 
substitution of twelve traina due to an incruae in aulfur content of two of 
their mines normally aupplyina coal. 

Encloaure 

cc: c. R. Berry 
File 
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Mr. Norris Brooke, President 
Lake Coal C~mpany of Kentucky, Inc. 
P . o. Box 129 
Roxanna, KY 41848 

Fuelco, Inc . 
P. o. Box 2625 
Birmingham, AL 35202 

Gentlemen: 

.A 
Southern Company Services 

tf'l(t scc.trtem er«:Jnc sys:e-n 

Lake Coal Company o f Kentucky, Inc . (•Lake•) and Fuelco, 
Inc . (•Puelco•) mutually aqree that the followi ng amendment 
to the October 1, 1987 Coal Supply Agreement between the 
parti es shall be effective during the term of this Letter 
Agreement: 

1 . The term of this Letter Agreement shall be from May 1, 
1988 through June 30, 1988. 

2. Fuelco aqrees to purchase 12 trains of substitute coal 
from Lake to be 1upplied from Whitaker Coal Company's 
Bluegrass No. ·4 tipple in lieu of the purchase of the 
same number of trains from Lake's Hogg tipple under the 
October 1, 1987 Agreement and Lake's Purchase Order No. 
C-88000260 during May and June 1988. All substitute 
shipments shall be made under the terms of the October 
1, 1987 Aqreement, except aa otherwise provided herein. 
Substitute shipments shall be first applied as 
satisfaction of Lake's Purchase Order No. C-88000260 
commitment, then against Lake's October 1, 1987 contract 
commitment. 

3 . The contract billing price of the substitute shipments 
shall be $24.58 per ton f.o.b. railcar at Whitaker's 
Bluegrass No. 4 tipple and shall not be subject to 
escalation. This price includes the coat of wei9hing, 
sampling, and analysis of the coal (however, the 
governing analysis shall be performed by Mississippi 
Power Company at their expenae)l coats associated with 
such weighing, sampling, and analysis at the tipple or 
alternate location aball be to Lake' s account. All 
contractual specifications, shall apply to the substitute 
shipments except that the Section 10.01 calorific value 



.· . 

Mr. Norria Brooks and 
Fuelco, Inc. 

Paqe 2 

specification shall be 12,500 Btu/lb. The calorific 
value adjustment, however, shall remain 12,800 Btu/lb. 
for all aubstitute shipments. 

4. The partie• hereto recoqnize tha t the substitute fuel 
has not been tested in Fuelco or Miaaisaippi Power 
Company'• boilera. Fuelco ahall have the riqht to 
term~nate thia Aqreement in the event operational 
problems occur in the handlinq or utilization of this 
coal or if shipments are suspended or a ahipment is 
rejected. The parties also recoqnize that Fuelco shall 
be under no obliqation to accept any future offer of 
coal from a subatitute aource as a reault of thia Letter 
Aqreement. 

If you aqree with the above stated provisions, please 
indicate your concurrence by siqninq in the appropriate 
space below. 

SPJ~ 
Richard Simon 
superviaor, Contract Performance 
Fuel Supply Department 

Date: 

Date: 

File : LEG 1-8-MP 
rsnb 

nc., •• 
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AGREEMENT BETWEEN FUELCO INC. AND 
MISSISSIPPI POWER COMPANY foR THE SALE 

AND PURCHASE OF COAL FROM LAKE COAL COMPANY 

This Agreement is effective October 1, 1987 and is made 

and entered into by and between FuelCo, Inc., a copora tion 

organized and existing under the laws of the State of 

Mississippi <•sELLER"), and Mississippi Power Company, a 

corporation organized and existing under the laws of the State 

of Mississippi (•puRCHASER"}. 

WHEREAS, PURCHASER and SELLER entered into the Second 

Amended and Restated Agreement Between FuelCo, Inc. and 

Mississippi Power Company for the Sale and Purchase of Coal , 

effective January 1, 1987 ("the FuelCo-MPC Agreement"); and 

WHEREAS, with PURCHASER concurrence, SELLER has entered 

the Agreement between FuelCo, Inc. and Lake Coal Company of 

Kentucky, Inc . for the Sale and Purchase of Coal, effective 

October 1, 1987 (the •take Agreement"} for the purpose of 

providing PURCHASER coal under its obligations pursuant to the 

FuelC~-MPC Agreement; and 

WHEREAS, the term• and condition• of the Lake Agreement 

are more favorable to both PURCHASER and SELLER than the terms 

of the FuelCo-MPC Agreement and therefore PURCHASER and SELLER 



wish to modify the terms of the FuelCo-HPC Agreement to 

incorporate the more favorable terms as contemplated by Section 

2.02 of the HPC FuelCo Agreement: 

NOW THEREFORE, in consideration of the premises and the 

agreement stated herein, PURCHASER and SELLER agree as follows: 

1. SELLER shall sell and PURCHASER shall purchase coal 

which SELLER has acquired under the Lake Agreement . PURCHASER 

shall designate from time to time in writing ~he quant i ty of 

such coal to be purchaaed under thia Agreement; provided, 

however, the total annual quantity of coal purchased under th1s 

Agreement plus the total quantity purchased from SELLER under 

the FuelCo-HPC Agreement, or any agreement thereunder, shall be 

no less than the initial tonege required by Section 8.01 of the 

FuelCo-HPC Agreement . Any quantity purchased in excess of such 

initial tonage ahall be conaidered option tonage as that term 

is defined in Section 8.02 ot the FuelCo-HPC Agreement. 

2. The Base Price to be paid for coal sold and delivered 

hereunder shall be $44.6129 for all quantities which are 

initial tonage and $25.25 for all option tonage. These Base 

Prices shall be escalated or deescalated in accord with t~e 

terms of the Lake Agreement. 

3. Billings and payments shall be governed by Section 

5.01 of the FuelCo-HPC Agreement and not by Section 5.01 of the 

Lake Agreement. 



4. The unescalated portion of the Base Price as provided 

in Section 4.07 of the Lake Agreement shall be $23.9229 per t on 

for all coal applied against the initial tonage and $4 .56 per 

ton !or all coal applied against the option tonage. 

5. For purposes of the Calorific Value Adjustment under 

this Agreement only, the "Billing Price" as that term is 

defined in Section 4 . 09 of the Lake Agreement shall be 525 .25, 

adjusted in accord with Sections 4.03 through 4.05 of the Lake 

Agreement. 

6. Except a~ provided in this Agreement, all coal 

purchased under this Agreement shall be governed by the terms 

and condit ions of the Lake Agreement and not by the terms and 

conditions of the FuelCo-HPC Agreement. The controlling terms 

and conditions of the Lake Agreement are hereby incorporated by 

reference in this Agreement. 

7. This document and the provisions incorporated by 

reference are the entire Agreement between the parties and 

there are no representations, understandings or agreements, 

either oral or written, which are not included herein. This 

Agreement can not be changed except by duly authorized 

representatives of both parties in writ ing. 

IN WITNESS WHEREOF, the parties hereto have caused t his 
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Agreement to be executed by their respective officers c!'lly 

authorized on the date indicated by their signatures. 

ATTEST: 
()-~·..-_/---

J 

MISSISSIPPI POWER COMPANY 

BY: U~ ,c /~d;:_. 
ALAN R. BARTON, PRESIDENT 

DATE EXECUTED: /:1. ~~~ /11 
r ' 
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L·- ·~ April 21 , 1988 

Re: Lake Coal/Fuelco Letter Agreement 
Dated March 18, 1988 
C87-599LA2 

From· R. K. Dedeaux 

To: J. H. McCarthy 
T. Hiller 
H. R. Wilder 
F. A. Clark 
R. C. Moore 
L. Hargrove 
E. R. Bentley 

Z7;;l 
F- ;;lO~ .'1 

\ ,- ,I •. 
'- . 

. \ l ississippi f\ · . ·-r 

Enclosed is the executed Letter Agreement for Lake Coal which revises Annex F 
(Computation of Calorific Value Adjustment) . 

MD/rtb 

Enclosure 

cc : C. R. Berry 
File 



t·!arch 18, 19 a8 

Mr . Norris Brooks, Pres ident 
Lake Coal Company of Kentucky, Inc . 
Post Office Box 129 
Roxanna, Kentucky 41848 

Fuelco, Inc. 
Post Office Box 2625 
Birmingham, Alabama 35202 

Gentlemen: 

. ~! "'' "' -

LETTER AGREE11ENT RELATING TO THE COAL AGREEMENT BETWEEN 
FUELCO, INC . , AND LAKE COAL COMPANY OF KENTUCKY, !NC., DATED 
OCTOBER 1, 1987 AS AM~NDED 

Attached is Revised Annex F which correct!} outlines the 
procedure to be followed when calculating Ca lorifi~ va~ue 
Adjustment as outlined in Section 4.09 of the Coal Supply 
Agreement. Annex F of the Coal Supply Agre~ment is made 
null and void . 

All other provisions of the Agreement will remain unchanged . 

Please indicate your concurrence with this Letter Agreement 
by signing and dating in the spaces provided below. 

~,e.~ 
Leona R. Russell 
Contract Analyst 
Fuel Supply Department 

bbs 

Approved: 
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A~:t\EX F 
(RE:ERENCE TO src::o~ 4.09) 

CONPUTATIO~ OF CALOR I r ! C '.'~.LUE ADJUST~:ENT 

The adjustment to the amount per ton to be paid by PURCHASER f or 
coal unloaded in each month for which the calorific vulue of such 
coal is greater than or is less than 12 , 800 Btu per pound is 
calculated as follows: 

Assume: 

1 . The monthly weighted average ''as received" calorific value 
equals (a ) 13,000 Btu per pound and (b) 12,500 Btu per pou~d . 

2. The Base Price as stated in Section 4.01 as adjusted pursuant 
to Sections 4.03 through 4.07 ~ $30.00 per ton. 

3. The total Government Imposition Cost adjustments pursuant to 
Section 4.06 • $.30 per ton. 

EYarnple of Calculation 

(a) 13,000 Btu per pound 

13,000 ($30.00 -$.30) 
1. ----------- ------------ c $30.16 

12,800 

2. $30.16 - ($30.00 - $.30) ... 
$.46 Per Ton Calorific Value Adjustment 

(b) 12,500 Btu per pound 

12,500 ($30.00 - $,30) 
1. ------------------------- a $29.00 

12,800 

2. $29.00 - ($30.00 - $ .30) -
($. 70) Per Ton Calorific Value Adjustment 

Therefore, in case (a) 13,000 Btu per pound, the Calorific Value 
Adjustment would be $.46 per ton for the subject month, and ln 
case (b) 12,500 Btu per pound, such Calorific Value Adjustnent 
would be ($ . 70) per ton for the subject month . 
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-Internal 
Cones pondel'lce 

.\. 
Gulf Power 

Datt lovellber 23, 19a7 

Re Daniel lleotrto Generating Plant 'u•l Contract• 

From G. O. La1Un 

To E. 8. PareoDe, Jr . 

Tbe attached agr....at between ruelco, Inc. and Lake Coal Coapany of 
Kentucky for puroha .. of fuel for tbe Daatel lleotrio difteratlng flant b .. 
been executed by botb partt ... 

I aa retaining an extra copy of tbitl aontract pending a dec1a1on fro• 
couuel concerning tbe forwarding of a oopy to tbe rlorida Public SerY1c• 
Coaa1aa1on .. baa been propo11d in tbe recoa..ndationa of tbe Generic Fuel 
Hear1nga. If tbia contract abovld ._ eent to tbe 'lorida Public Sen1oe 
Coaai .. ion, I will generate tbe necea1ary 00Df1dent1a11ty for .. for Gulf 
proteotioo. 

Gulf 1• not a atgn .. to thta contract but we are obligated through tbe 
rueloo agr .. •nt to tbe purobue of fuel for tbe Daniel lleotrto 
Generating Station, therefore, I bawe not forwarded aa execnated copy of 
the contract to Corporate lloord8 but bawe retained a oopy ebould you 
direct tbat it would ._ forwarded to Corporate lecoJ'a for final 
retention. 

• 

oc w/atta B. L. Gilohriat 
G. E. Holland, Jr. 
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1S AGRE!HEHT IIE'IVEIN FUELCO, INCORPORAT!D 
76 AND LAD COAL CO. OF KENTUCKY, INC. 
77 FOR THE SALE AND PURCHASE OF COAL 

19 Tbia Atre .. ent il effective October 1, 1987 and ia made and 

80 entered into by and between FuelCo, Incorporated, a corporation 

81 oraanized and exiatinl under the law• of the State of Hissiuippi 

82 ("PURCHASER"). and Lake Coal Co . of lentuclty, Inc. oraanized and 

83 exiatina under the lava of the State of Delaware ("SELLER"). 

86 WITN!SS£111: That 

88 WHER!AS, PURCHASER, haa entered into a aeparate Aareement 

89 with Hiaaiaaippi Power Coepany (KPC) for the purchase and ••1• of 

90 coal and PURCHASER intenda to uae the coal purch .. ed under this 

91 Aare ... nt to aatiafy it• ca..it•ent under the separate Aareement . 

92 WHEREAS, S!LL!R own1 or otherwise controls the Coal Property 

93 fro. which SELLER d.,ir .. to •in• and se ll coal to PURCHASER. 

94 NOV, TR!IIFOII, in conaideration of the pre•i•e• and 

95 covenant• herein, PURCHASII and SELLER aaree •• follows: 

97 sell such coal to PUICRAS!R and PURCHASER aar••• to buy coal from 

98 SELLER on the teru Aftd conditiona and in tht quanuu .. and 

99 quality ••t forth herein . 
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1.02 DaftnitiQAI · The followina definitions sha ll apply in 

thil Aan ... nt: 

a. "Coal Property" shall m .. n the real property, mineral 
interests, preparation plant facilities and loadina 
facilities, with illlprove .. nts thereto, located in Letcher 
County, J:entucky and d11cribed i n AMtx "A". 

b. "Contract Y11r" shall m11n the period of time fr0111 eaeh 
October 1 throuah the followina September 30 durin& the term 
of this Aar••••nt. 

e. "Ton" shall .. an two thousand pounds avoirdupois wetaht . 

d . "8111 Priee" i s $25.25 per Ton f.o .b. railcar. 

e. "BUUna Price" il the B11e Price adjuated pursuent to 
Section• 4 .03 throuah 4 .06 . 

f. A "ShipHne' shall oecur when SELLER de liven eoal in 
sufficient qu~tities into a unit train or a Tow of Baraes . 

I· "Barae" ahall aean a atandard Bara• with a 1500 Ton n0111inal 
eapaeity. 

h. "Tow" ahall ••an aix 8ara11. 

1. "Calorific Value Adjuated Price" il the Billina Priee 
adjuated purauant to Section 4 .09. 

2 .01 SEUJB'a '"'"" epd PnparttiM for SalUna Coal. 

SELLER repreaenta ADd warrant• (except 11 noted in Annex A) that 

S!LL!R owna or control• the Coal Property and that the Coal 

Property conttina econoaically recoverable coal of a quality and 
·~ 

in quantitiee which, under preaent ainina leva and praetiees, 

shall be auffieitnt to eatiefy the requir ... nte of thi1 Aare .. ent 

and that all coal delivered hereunder ahall be ained fr011 the 

Coal Property identified in Annex A. 

No coal eball be ahipptd froa any other aource without r rior 

approval of PURCHASER. PURCHASER ehall have the rlaht to 

2 



137 

13& 

139 

140 

141 

142 

143 

144 

145 

146 

147 

148 

149 

150 

1Sl 

152 

153 

154 

155 

156 

157 

ua 

159 

160 

161 

162 

164 

• 

terainate tbie Aare .. ent if coel ie ehipped under thie Aar••••nt 

fro. tourcee other than tho•• ttated in the Coal Property . 

SELLER hereby aar••• to comalt tufficlent reserves of coal 

ill the Coal Property Metina the auaranteed quality 

tpecification• of Section 10.01 eo .. to fulfill the quantity 

apecificationt herein. 

SlLLIR ehall defend the title of PURCHASER with retpect to 

all eoal sold hereunder and, with reepect to tueb title, ahall 

indeanify PURCHASER fro. and aaaintt all elaia, d .. andtl, 

actions, suits and judaeeents . 

2.02 SEIJ£R'a PR£PARATIQN OF HININQ PLAN. SELLER ahall 

proaptly prepare eo.plete reserve data and a •inina pl an for the 

Coal Property and conduct any additional exploration of the Coal 

Property neceeeary in connection therewith to de.onetrate 

SELLER's capability to produce coal fro. the Coal Property 

... tina the quantity and quality specification• of thlt Aar•e•ent 

durina the tera hereof. TWo copies of auch co.plete •inin& plan 

shall contain •aps and narratives depictina areat and •• .. l•) of 

coal to ~ •ined and ehall include, but not be li•ited to, the 

followina infor8ation: (1) reserves under the ownerehlp or 

control of S!LL!It fro. which the coal ehall be produced and the 

•inina eequenee, by quarter-years (or such other tl8e inte rvolt 

•• aaraed), durtna the tar. of thi1 A1raa.ent; (ii) ••thoda of 

•iniftl eueb r .. erve• and aquip8ent devoted or to be devoted to 

eueh •inina; (iii) .. thoda of tranaportina and wathina coal to 

inauce ee~~pUance with the quantit·y and the quality requirceenta 

3 
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includina a d .. cription and flow eheet of the preparation plant; 

(iv) quality data plotted on ••P• depictina data pointe and 

ieoltnee by ee .. of bed eoieture, aeh, eulfur, aeh fueion 

te.perature and ltu; (v) quality control plane includina ea.plina 

and analylil procedure• to ineur• individual Sht,.ente •eat 

quality tpecificationa, and• (vi) SELLER'• ealet co..itaente to 

other• froa the Coal Property durina the te~ of thi1 Aare ... nt, 

eufficient to d..on.trata SELLER'• capability to produce coal 

froa tha Coal Property .. atina the quality and quantity 

tpecificatione of thie Aara ... nt. Such c~let• •!nina plan 

ehall ba pnllnted to PURCHASER within tixty (60) dayt froa the 

date of execution of thit Aaree .. rat . Upon receipt thereof, 

PURCHAS!R thall have the rtaht to review euch plan, both 

individually and jointly with SELLER, and to eub.it euch p1en to 

and contult with tbird partial, if dea.ed neceeeary. Within 

tixty (60) daya fro. receipt of tuch plan, PURCHASER ehall adviee 

SELLER that the ainifta plan h&l been approved, or ehall epecify 

tha aapact• of •uch plan which ara, in PURCHASER'• opinion, 

inadequate. Tba partie• thall coneult in JOOd faith with reepect 

to aattar• conaidarad by PURCHASER to be inedequate and SELLER 

thall, withiD thirty (30) dayt attar receipt of notice froa 

PURCHASER of inadequacy of the aiDina plan, eub.it revieione to 

correct any deficiency. PURCHASER ehall have thirty (30) day• 

froa tha racaipt of tuch a ravition to tha ainina plan to 

evaluate tuch a revition. PURCHASER thall evaluate ainina plan 

on tha batit of whathar euch plan deaonetratee SELLER'• 

(o3~ 4 
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capability to produce coal fro. the Coal Property of a quality 

and in quantitiat tuffieiant to •eet the requtr .. antt of thit 

Aare .. ent . If, in PURCHASER'• Juda .. ent, auch plan faila to 

provide aueh deeooatration, PURCHASER •ey ter.inata thit 

Aara ... nt by aivina SILLER thirty (30) daJI written notice of 

auch te~tnation and neither party thall have any further riahta 

or obl1Jationa hereunder. 

PUICHASER'• receipt, review, acceptance or approval of the 

eintna plan or other infor.atton or data furnilhed by SELL!R 

ahall not in any •anner relieve SELLER of any of SELLER'• 

obliaatlont or reaponaibilitiet under thia Aare .. ent, nor ahall 

aucb review or approval be conatrued aa conttitutina an approval 

of SELL!I't propoted •inina plan at prudent •inina practices, 

tuch reviw and approval by PURCHASER beina Uaited tolely to a 

dete~tnation, for PURCRAIEI'• purpo1e1, of SELLER'• capability 

to tupply coal on a lona tare batia te fulfill PURCHASER'• 

requir ... ntt of a dependable coal tupply. After final approval 

of IELLIR't •inlaa plan, SILLIR thall provide PURCHASER prior 

notificatioe of &DJ .. tertal variation• or deviationa therefroe 

durtna the te~ of the Aate ... nt. 

SILLIR tball annually provide PURCHASER with a •ina plan 

.. Update" ahowina proare .. to data, eonfonlity to oriainal •!nina 

plan, aacl than known chana•• in r• .. rv• data and plaMed chana•• 

in •intna proar•••ton, plana or procedur••· The Update for each 

year thall be aubeittecl on or before the AMiveraary of the 

•xecution date of thia Aare ... nt. If the ''pdate ta not de .. ed by 
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PURCRASII to be •uitable, it •hall not con•titute a valid re .. on 

for PURCHASER to cancel tbia Aar••••nt . 

SELLER aar••• and warrant• that it •hall acquire and 

•aintain, in a tt.ely •anner, all licen••• and per.it• required 

by aovernaental authoriti•• to •na•a• in the •inina end aellina 

of coal and to otberwi•• perfor. ita obliaation• under thi• 

Atn•ent. 

3.01 terw of Aare..,pt . The ter. of thle Aar• ... nt ahall 

coemence on October 1, 1987, and expire •£dniaht, !ept.aber 30, 

1997. PUICHAI!R ahall have the option• to extend tbia Aare .. ent 

for two aucceaalve ter.a of five J•ara each . Th• riaht to extend 

tbe A,re...at for the extended te~• 11 conditioned upon 

neaotiation of .utuallJ aaraeable reviaiona to the e .. e Price and 

upon SILLER'• bavtna aufficient available coal r•••rv•• to 

aatilfJ PURCIASEJ'• requir.-.nta under thia Aare .. ent for auch 

extended te~. The Urat and aeeond option •hall be exerched 

bJ PURCHASER bJ JivtDa Slttll aot lea• than one J••r'• written 

notice pdor to expiration of the then current ter.. Upon 

receipt bJ IILLII of auch written notice, PURCHASER and SELLER 

ahall p~HCI 1a pod faltb to nea;oUate within ninetJ (90) daJ• 

.utuallJ earaaable re•l•tone to the l11e Price, aa aforeaaid, for 

the tint or aeCODCI utuded tam. If ·aucb .utudlJ aare .. ble 

reviaiona are neaotiated for the firat or ••cond ter., then, in 

each eu~b caaa, IILLII aball pra.ptly proceed to ca..lt 

auffieient Toaaaa• to fUlfill itt ca..it .. nt and the ter. of thia 

A,re...at &ball be extended tberebJ for flv• yeart, and for an 

6 



257 additioaal five Jelr period, 11 the c81e .. , be. If, within such 

258 ninetJ (90) daJ period, the perti•• cannot .utually ear•• on such 

2S9 revilioaa to the l81e Price, for &nJ extended te~, t his 

260 Aare ... nt 1h1ll ter.inate at the expiration of the then current 

261 ter.. 

262 4.01 Price Per Tqp gf Cgal. 

263 The "l&le Price" per Ton of coal il $25.25 per Ton f .o .b . 

264 railcar or lara• and i1 not subject to adju•t .. nt prior to 

265 JanuarJ 1, 1989 exc1pt for adjult .. nt in Gove~nt Iapo1ition •• 

266 specified in Section 4.06. 

267 4.02 AdJUitiiQtl • Gtperal. The B••• Price per Ton, 11 

268 provided in Section 4.01, il subject to adjust•ent 11 provided in 

269 Sections 4 .03 throuah 4.06; and such adjusted price, exeludina 

270 adju•t•ents under Section 4 .06, 11 subject to the Calorifi c Value 

271 Adju1t..nt provi1ion of Section 4.09. The Calorific Value 

272 Adju1ted Price shall be 1ubject to the exce11 81h provision of 

273 Section 4.10 and the exce11 .oiature provi1ion of Section 4. 11 . .. 
274 The 1pecific co-ponenta of the •••• Price are attached hereto •• 

275 Annex I. Tbe l&le Price with 11id adju1t.ents, &I provided in 

276 Section 4.03 throuab Section 4.06, shall be referred to herein •~ 

277 the "lil1ina Price." All of euch provisions for adjust•ent• 

278 contained in thie Aan .. nt are 1u'bject to the procedure• for 

279 verification eet forth in Section• 4 .08 and 19.01 hereof . 

280 Adjustaents .. de in coaputina the lilltna Price •hall be 

281 celculeted to the near11t cent per Ton. No di1pute concernina 

282 price adjult .. ntt shall in &nJ way relieve either party of itt 

284 7 



287 reapective obliaationa of perfor.ance under thi a Aare .. ent at the 

288 then exiatina Billina Price, includina, but not limited to, 

289 PURCHASER's obliaation to eake ti•ely payment and SELLER'• 

290 obliaation to ••k• timely deliveriea at the i~ediately prior 

291 Billina Price. 

292 SELLER 1hall proaptly notify PURCHASER, in writina, of al l 

293 adjuat .. nt• 1et forth in Section• 4. 03 throuah 4.06. Adjuatmenta 

294 in the laae Price per Ton under auch Section• ahall apply to coal 

29S shipped fro. and after the later of (1) the effective date(a) of 
. 

296 the adjuat.entt •• provided hereafter or (2), in caaea where the 

297 adJust-.nt increaaea the price, the date on which the PURCHASER 

298 received notice fro. SELLER of auch clat.ed adjuat•ent, if auch 

299 clai• is received eore than forty-five (4S) daya after the 

300 effective date per.ia1ible for auch chana•· Vith reapect to 

301 deer••••• required to be ••d• by virtue of aucb adjuat•ent 

302 proviaiona, of which SILLER fails to notify PURCHASER, auch 

303 adjuatMenta shall be .. de retroactively aa to all coal ahipped 

304 after the tt.e such adjust-ant would have applied had notice been 

305 aiven within forty-five (45) days of the effective date of auch 

306 &Jjuat.ant. 

307 4.03 AdJu•t•ap& for Cblftl'' ip I•hqr Cp1t1 . 

308 All labor related coati covered by the late Price atated in 

309 Section 4 . 01 ue repreaented by the "lAbor Coati C011p0nent" of 

310 $5 . SS per Ton. The Labor Coate Ca.ponent ahall not chana•· 

313 
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316 The lillina Pri ce ahall be adjuatad for chana•• in labor 
317 coata, •• ••••urad axcluaivaly by chana•• in the Labor Coate 

318 Index. The Labor Coata Index ahall be the "Eattblilhed Data, 

319 Houri and !aminal, Table C-2, 1972 SIC Coda 11, 12 Coal "!nina. 
320 Avera,. Hourly !arnina• ... ae fir1 t publiahed in !8plo,.ent and 

321 !arntnaa by the U. 8. Departeent of Labor . The firat publiahed 
322 value of the index for July 1988 i~ the B••• Index for price 

323 adjuat .. nt purpoae1 purauant to th .la Section 4.03 . 

324 A labor eoet adjuet•ent to tht1 Bil1ina Price shall be 

32S deterained for January 1, and July 1, durina the tare of thia 

326 Aaraeeent, with the firat auch adjuat•ent effective January 1, 

327 1989. The aeount of eucb adjustment shall be calculated and made 

328 upon the baai1 of the percentaa• chana• froe the va lue of the 
329 Baa• Index and the firat publiahed value of the Labor Coate Index 
330 for Nov .. ber or "ay precedina the adjuat•ent durina the tera of 
331 thia Aare .. ent. The percentaae chana• in the Labor Coats Index 
332 froe the level of the Baae Index ahall be computed to the neareat 

333 one•tentb of • percent, and multiplied tieea the Labor Costa 

334 Co.ponent of the l11e Price. The reaultina adjuataent aeount 
33S 1111 previoua adjuat .. ntl, all detereinad to the nearaat cen~ par 
336 Tvn, aball be added to or aubtracted froe the then current 

337 Billina Price effective January 1 and July 1, •• the caae ••1 be. 
338 !xa.plee of the coeputation of the price adjuat•ent purauant 

339 to tbi1 Sec~tion 4.03 are attached hereto at Annex C. 
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345 In the event of unavailability of any index described in 

346 Section 4.03, price adjuat .. nta 1hall be coeputed by use of 

347 published conversion table• of the U. S. Depart••nt of Labor 

348 nflectina the effect of any such revision, if avdllble. or 

349 otberwi1e by .utual aare .. ent. 

350 4 .04 AdJuttatQt fgr ChiAI•• ig Htttriala and Supplies 

3Sl Cgata. 

352 All aateriala and supplies costa covered by the Base Price 

353 stated iJl Section 4 .01 are repre .. nted by the "Hateriah and 

354 Supplies Coeponent" of $9.09 per Ton . lbe Hateriah and Supplies 

355 Co.ponent shall not chana•· 

356 The lillina Price shall be adjuated for chana•• in •ateriala 

357 and 1upplie1 coat1, as .. a.ured exelu1ively by chana•• in the 

358 Material• and Supplies Index. The Materials and Supplies Index 

3S9 •hall be a weiahted co.poeite index co.posed of various price 

360 indices aa weiahted and ahown below and f irst published by tht 

361 U. s. Departllut of Labor, lureau of Labor Statistica . The vllu• 

362 of the weiahted index (deter.ined froe first published valuea) 

363 for July 1988 ia the Vdahted lue Index for price adjuat.eent 

364 purposu pur1uut to this Section 4.04. 11\e indices which 

365 coepose the Hateriala and Suppliea Index and re la~ad percent •&• 

366 weiahts to be used are u followa: 
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373 ILl COtltODI'n ' 374 INDEX CLASSIFICATION WEIGKT 
375 ·---·-------- --------------------------- - ---- ~ ,-- ------
376 0543•1514 lnduetrial Power • Reaional 
377 057 Petroleua Product• • Refined 
378 0679•02 !xplolivee 
379 1011•02 !aternallJ Threaded Fastener• 
380 (!~cludina Aircraft) 
381 oat Lwlber 
382 1192 "inina "•chinery and !quipaent 
383 
384 
385 

387 An adjuet•ent to the Billinl Price for chana•• in •ateria1 

388 and supplies costa ahall be dete~ined for January 1, April 1, 

389 July 1, and October 1, durina the tar- of this Aare .. ent, with 

390 the firat auch adjuateent effective January 1, 1989 . The a.ount 

391 of each eucb adjuat .. nt aball be calculated and ••d• upon the 

392 baaia of the percentaa• chana• free the value of the Veiahted 

393 laae Indea and the value of the Material• and Supplies Ind•~ for 

394 Nov .. ber, February, "•'• or Auauet precedtna the adjus t•ent 

395 durtna the tar. of thLI Aara ... nt. The percent•&• chana• shall 

396 be co.puted to the aaar .. t one•tenth of a percent, and .ultiplied 

397 tt.ea the Material• and Suppliee Co.ponent of the Base Price. 

398 Tb~ reault!Da adjuat.eat e.ount 1••• previoua adju•t•enta, all 

399 deter.ined to the aear .. t cant per Ton~ ahall be added to or 

400 aubtracted fro. the thea currant lilltna Price effective January 

401 1, April 1, JulJ 1, and October 1, •• the caae ••1 be. 

402 !~-.plat of the co.putation of the price adjuat•enta 

403 purauant to thil Section 4.04 are attached her~to •• Annex D. 
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408 In the event of unavailability of any index deacribed in 

409 Section 4 .04, priee adjuataenta shall be coeputed by use of 

410 published conversion tables of the U. S. Depart•ent of Labor 

411 reflecttna the effect of any auch reviaion, if available, or 

412 otherwiae by autual aare .. ent. 

413 4.05 Ad2uat••gta fgr Cb•nr•• in Other Cgata. 

414 All other eoata covered by the B••• Price atated in Section 

415 4.01 are repre11nted by the "Other Co1t1 C0t1p0nent" of $4 . 80 per 

416 Ton. The Other Costa Coaponent shall not chanae. 

417 Tbe lilltna Price ahall be adjuated for chana•• in other 

418 costa baaed exeluaively on chana•• in the Other Co1t1 Index. The 

419 Other Coati Index shall be the GNP Iaplicit Price Deflator 

420 (prelLaiftary nuaber). publiahed quarterly by the U. S. Bureau of 

421 Eeonoai~ Anal,.ta. The laae Index shall be the value 

422 (prel~taary nu.ber) of tbe Other Costa Index for the Second 

423 Quarter 1988 (1912 • 100). 

424 An ,adjuataent to the JUlina Price for chana11 in other 

425 coata ahall be deter.ined quarterly at each January 1, April 1, 

426 July 1, end October 1 durina the t era of thi1 Aare ... nt, with the 

427 firat aucb adjuataent effective January 1, 1989. The aaount of 

428 each such adjuat .. nt tball be calculated and aade upon the ba1i1 

429 of the percentaa• chana• froa the value of the laae Index and the 

430 prelLainary value of the Other Coati Index for the third quarter, 

431 fourth quarter. firat quart er, and 1econd quarter precedina each 

432 January 1, April 1. July 1, and October 1, reepectively durina 
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437 the ter. of thia Aare ... nt. The percentaa• chana• in the Other 

438 Coate Index fro. the level of the I••• Index ehall be coaputad to 

439 the neareat one-tenth of a percent and aultiplied tt ... the Other 

440 Coete Co.ponent of the Be .. Price . The neultina adjuataent 

441 aeount 1••• previoua adjuataenta. all deterained to the neareat 

442 cent per Ton. shall be added to or subtr acted froa the t hen 

443 current BHHna Price and ahall be effective January 1, April 1, 

444 July 1. and October 1. aa the case •ay be. 

445 Exaapl•• of the coaputation of the price adjuetaant purauant 

446 to thia Section 4.05 are attached hereto aa Annex ! . 

447 In the event of unavailability of the Other Coate Index 

448 deacribed iD thia Section 4.05. price adjuataenta ahall be 

449 coaputed by uae of publiabed converaion tablea of the U. S. 

4SO Bureau of lconoaic Analyaia reflectiaa tbe effect of any auch 

451 revialoe, if available, or otherwlae by autual aar• ... nt. 

452 4. 06 Ad tut•n~ tor CbMI" !n Gavaruaent liQlOiitioo . The 

453 tara "Govem~~ent Iapoaition," aa uaed in thil Aareeaent. ••an• 

454 IDJ tax or fee iapoaed OD I!LIZR by any aovernnnt or aovernaent 

455 aaency or &DJ atatute, ~iDiatrative reaulation or rulina, s tate 

•56 or local ordiaance, or tbe like affectina the production. 

457 aeverance, preparation. loadina. tranapor tina . or sale of coal 

458 and reclMatiOD of the Coal Proper~y hereunder. The tar. do11 

459 DOt iaclude t.poaitiona on Seller. aucb ae federal or etate 

460 incoae t u .. or exctee tax• •• vhicb are not levied upon the 

461 production, preparation, loadtna , traneportation or ••1• of coal 
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466 or recl .. ation of the Coal Property hereunder or any employer's 

467 social security or uneeploy.ent taxes . 

468 The Base Price s tated in Section 4 .01 includea all coats of 

469 coepliance by SELLER with all Govern.ent Iepoaiti ona effective •• 

470 of July 1 , 1987 reaardleaa of whether or not Seller is actually 

471 in compliance with all such Govern=ent Impositions •• of that 

472 date. It is recoanised that effective July l, 1987, the Base 

473 Price includes $1.10/Ton for the Black Luna Exci .. Tax and 

474 $.15/Ton for the lecl ... tion Fee . 

475 Price adjuataenta shal l be aade for chana•• in costa due to 

476 SELLER'• compliance with Chana•• In Govern.ent Iapoaitiona which 

477 shall be (1) .. endaenta on or after July l, 1987 to Government 

478 Iepoaition; (2) raquir ... nta of entir ely new Governeent 

479 Imposition• which are enacted or proeulaated after July 1, 1987; 

480 or (3) final juda .. anta , ordera or deer••• i aaued after July 1, 

481 1987 by any court of lew or equity, which reflect new and 

482 different interpretationa of Govern.ent Iepoaitiona where such 

483 chana .. in coat directly affect and are bindina upon SELLER ' s 

484 operatiOD hereunder. Such chana••, in coat shall hereinaf ter b• 

485 called "Chana .. iA Coata". Chana•• in Costa shall not inc lude 

486 and no price adjuataenta ahell be ••d• for coati due to 

487 eoaplianee with (1) any Govern~ent I~lition effective .. of 

488 July 1, 1987, reaardleaa of whether the I••• Price reflects the 

489 full coata of compliance with auch Government Iepo~ition; or (2) 

490 any civil or cr~inal fine or penalty iaroaed •• the resul t of 
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495 failure to coeply with any atat ute, ad8inl atrative reaulation or 

496 rulina, atate or local ordinance, or judaement, order or decree 

497 of any court; or (3) any chana•• for which adjustment• have been 

498 •ade purauant to Section• 4.03, 4 .04, or 4 .05 ot thil Aareement . 

499 In the event and whenever after July 1, 1987, there ia a 

SOO Chanae In Govern.ent l~lition, SILLER ahall l ive PURCHASER 

501 written bOtiee thereof within forty·five (45) daya of the 

502 effective date of the new or cbanaed Governaent Imposition . 

503 If the Chana• In Government Impoaition ta a tax or tee which 

504 ia expreaaly t.poaed on a per Ton baaia, SELLER ahall aub.it a 

505 clat. within forty·five (45) days of the effective date of the 

506 new or chanaed Goveruent I~lition which ahall be proceued in 

507 accordance with the proviaiona of Section• 4.02 and 4 . 08. 

508 If the Chana• In Govera.ent lepoaition reaulta in a Chana• 

509 In Coata not expreaaly ~aed on a per Ton baaia, SELLER ahall 

510 aubait a clat. which deacribea the Chana• In Coate and which 

511 eontaiu auffieieat docUIIentation and data to pen1it PURCHASER to 

512 verify SILLER'• co.putation of the Chana• In Coata. The 

513 docU81Atatloa and data ahall be baaed on an adequate period of 

514 experience in co.pliance with aueh Chana• In Governaent 

515 Iapoeition, but in ao caae, 1hall auch ed~uate period exceed 

516 twelve (12) .ontba. Ia the caae of • deten~ination of a Chana• 

517 In Coata wh1cb ia an iacreaae, an adjuat .. at to the Baae Price 

518 shall be aade for the period no .ore than twelve (12) 80Dtha 

519 prior to the receipt by PURCHASER of SELLFR'• claia, and durtna 

521 u 
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524 which such Chana• In Governaent Iapotition waa in affect. In the 

52S eaae of a Chana• In Coati which ia 1 deer••••• an adjuat•ent to 

526 the B••• Price shall be •ade fra. the date auch Chana• In 

527 Govern.ent I~aition waa in effect. PURCHASER shall have the 

528 riaht to require SELLER to evaluate and aub.it aucb a clai• if 

529 SELLER fail• to do ao after a Chana• In Government Iapoaitton ia 

530 effective. 

531 4 . J7 Uptacalatod Pgrtiog of 1111 Price. $4.56 per Too of 

532 the Baae Price stated in Section 4.01 ia not aubjeet to 

533 eaealation. 

534 4.08 Nptict •nd SubatAQtiattog of Price AdJuat•eptl. 

SJS SELLER ahall notify PURCHASER in writina, •• provided in Section 

536 4.02. of the a.ount of any elat-ed adjUit•ent (either increases 

537 or decreaaea) to the laae Price, pur1uant to provi sion• of 

538 Sectiona 4.03 throuah 4.06, and shall furniah PURCHASER with 

539 whatever coeput ationa and data are reasonably neeesaary to 

540 substantiate such adjuat8ent1. PURCHASER shell accept or contest 

541 any adjuat .. nt(a) within aixty (60) daya after receipt froe 

542 SELIZR of all eOIIpUtationa and data which are·.reaaonably 

543 neceaaary to aubatantiate the adjult .. nt(l) . If PURCHASER 

544 conteau any adjuat .. nt, PURCHASER aha-11 pay to SELLER, or SELLER 

545 ahall credit PURCRAS!I vlth, the undiaputld portion of the 

546 cla~ adjua~t . PURCHASER or PURCHASER ' S repreaentative 

547 shall have the riaht to audit SELLER'S booka and recorda to 

548 deter.ine whether any adjua~t ia proper and baa been properly 
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553 co.puted by S!LLII in accordance with the applicable pru~isions 

554 of this Aare .. ent. 

555 4.09 Calorific Value AdJuat•tAt. The amount to be paid by 

556 PURCHASER ehall be adjueted on the basis of the actual "a• 

557 ncdvecl" calorific value of the coal a1 deten~ined rr011 the 

558 aacplea taken and analyzed in accordance with Section 11.01 and 

559 Annex R hereof. The Calorific Value Adjueted Price shall be 

560 detetllinld 11 follova: 11\e 110nthly weiahted averaae "•• 

561 received" calorific value of all coal unload.d durina the 

562 calendar .anth ahall be divided by the auaranteed calorific value 

563 of 12,800 Btu/lb. The re•ultina quotient ahell be aultiplied by 

564 the than currant lillina Price deterained by Purchater excludina 

565 total Govern.ent I-,otition Adjuat•ents pursuant to Section 4.06 . 

566 11\e retultina prod~ct ehall then be added to the total Government 

567 I.,otition Adjutt..ate purtuant to Seetton 4.06 . 

568 PURCHASER shall au~it to SELLER anely1e1 of coal received 

569 and co.putetiona of the calorific value adjutt.•entt to 

570 tubatantiate aucb adjuatMnta. The calorific value adjutt•ent 

571 Mchanita it further detailed and illuttrated 1n Annex F, and 

572 thi8 adjuateent tball be ude in accordance with eaid AMex F. 

573 4 . 10 l1ceaa Aah 44JYitaeDt. In addition to other 

574 adju•t•enta, the price per Ton to be paid by PURCHASER for coal 

575 thall be adjutted downward ia proportion to the a~ content in 

576 excesa of tba auaranteed level. Thit adjutt .. nt thall be 

577 tubtracted froa the Calorific Value Adjutted Price of coal 
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582 delivered and unloaded and ahall be bued upon the "aa received" 

583 uh content for .. ch unit train or lira• of coal unloaded. The 

584 a.ount per Ton of thi1 !xcesa Ash Adjult .. nt ahall be calculated 

585 as followa: 

587 The edjuat•ent aball be $2.00 per Ton eultiplied by the 

588 perc en tea• difference by which the "aa received" aah content for 

589 each unit train or lara• of coal unloaded exceeda the auaranteed 

S90 level. No creditl ahall be aiven if the "a• received'' aah 

591 content i1 1••• than the auaranteecl level . The adjuat .. nt in 

592 price ia in addition to any r..adL•• provided by th• Aar••••nt or 

593 in law or equity. Alb Adjuat .. nt Forwula: 

594 $ Adjuat•ent/Ton • $2.00 (S Aah - S Guaranteed Aah} 

595 4.11 E''''' Kpiaturt AdiUitatQt. In addition to other 

596 adjuat•enta. the price per Ton to be paid by PURCHASER for coal 

597 ahall be adjusted downward in proportion to the .ai1t ure content 

598 in esc••• of the auaranteed level. Thia adjuat•ent shall be 

599 subtra~ted fro. the Calorific Value Adjuated Price of coal 

600 delivered and unloaded and aball be baaed upon the "•• received" 

601 .ailtura content for each unit train or lara• of coal unloaded . 

602 The uount per Ton of thil bce11 ttoilture Adjuat .. nt ahall be 

603 calculated aa followa: 

605 The adjuatstant ahall be $1.00 per Ton IIUltipUecl by the 

606 percentaa• cllfferenca by which the "•• received" .a!atun content 
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611 for aach unit train or Bara• of coal unloadad exceeda the 

612 auaraateed level. No credit• 1hall be aiven if the "•• received" 

613 .oiatura content 11 1••• than the auaranteed l evel . The 

614 adjuet .. nt in price 11 in addition to any r.mediel provided by 

61S the Aara ... nt or in lav or equity. Hoiatura Adjuat•ant Foraula: 

616 $ Adjuet.ent/Ton • $1.00 (' Hoiature - ' Guaranteed 

617 Hoiatura) 

618 4.12 Dtficl.apt GdpdabiUty AdJut••pt. In addition to 

619 other adjuat .. nta. the price par ton to be paid by PURCHASER for 

620 coal ahall ba adjulttd downward to co.penaata for deficient 

621 artndability of S!LLIR'• coal. Thia adjuat .. nt ahall be 

622 1ubtracted froa the Calorific Value Adjuated Price of coal 

623 delivered and unloaded and ahall be baaed upon the arindability 

624 content for each unit train or barae of coal unloaded . The 

62S a.ount per ton of thia arindability adjuat•ant ahall ba 

626 calculated aa fo l lOW8: 

628 The adjuat8eftt ahall ba $0.SO par ton .ultiplied by the nu.bar of 

629 lndu po.lnta by which the arindability content for each unit 

630 train or bar,. of coal unloaded it 1••• than the auaranteed 

631 laval. No craditl thall be aiven if the arindability content ia 

632 anatar than tha auarantaed level. 'nla adjuet .. nt in prica it in 

633 additioa to any r-.dia1 provided by the Aare ... nt or in ln or 

634 equity. Grindabi lity Adjuet•ent For.ula: 
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640 $ Adjuat•ent/Ton • $.50 (Guaranteed HG! • Actual HGI) 

642 4 . 13 Prict ReyiCM. Durina the aecond Contract Year of this 

643 Aareeeent and every aecond Contra,ct Year thereafter, PURCHASER 

644 •ay at ita option initiate a renaaotiation of the price to be 

64S paid for coal and/or of the eacalatioo proviaiona of thia 

646 Aare ... nt. If PURCHASER elect a to reneaotiate, it ahall notify 

647 SELLER in writtna on or before "• Y 1 of thet Contract Year . The 

648 partiea ahall pro.ptly thereafter beain aood faith rene,otiation 

649 of the price and/or eacalation proviaiona. If a •utually 

650 acceptable ... n~nt cannot be reached on or before September 1, 

651 PURCHASER •ay, at ita option and on ten (10) daya written notice, 

652 terminate this Aare .. ent effective Septe•ber 30 of that Contract 

653 Year . 

654 5.01 Billtna apd PaJWipt . Within fourteen (14) workina 

655 daya after the unloadtna of each unit train or lara• or within 

656 fourteen (14) workinl day• after the receipt by PURCHASER of 

657 SELLER'• invoice, whichever occur• later, but not .ore than 30 

658 day• after the receipt of invoice and verification of ahipaent, 

659 PURCHAS!I ahall r .. it to SILLER or i ta deaianes ninety percent 

660 (901) of the a.ount due SELLII which ~.aunt i a dete~ined by 

661 .ultiplyifta the Ton• of coal 11 dete~ined by SILLER'• loaded 

662 weiaht• 11 itated on the invoice by the then current Billina 

663 Price 11 deter.ined by PURCHASER. 
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669 

670 

611 

672 

673 

674 

675 

676 

677 

678 

679 

680 

681 

682 

683 

684 

685 
686 
687 
688 

689 

690 

691 

692 

693 

694 

69S 

697 

• 

Final adjuat .. nt of the a.ount to be paid shall be baaed on 

weiahts and analyeee of coal deter.ined in accordance with 

Seetione 9.01 and 11.01 . Within ~h• firet fourteen (14) workina 

daye of each eonth, PURCHASER 1h1ll file with SELLER a report on 

weiahtl and analyaee deter.ined pur1uant to Section 9 .01 and 

11.01 and tnforeation shovina the adjuet•ent• under Section 4.09 

tbrouah 4 .11 for all coal Shi~nta which are received, unloaded 

and analyzed durina the precedina eonth . Upon receipt of 

PURCHASER'• report , SELLER shall invoice PURCHASER for any 

balance due, or ehall cradit to echeduled future Shipment• t he 

IIIOWlt of any overpay.ent, as the ea .. •ay be. Any such 

overpay.ent not eo credited ahall be r .. itted , within fourteen 

(14) workina daya upon receipt of PURCHASER'• report, by SELLER 

to PURCHASER . PURCHASER ahall pay such balance due within 

fourteen (14) workina da,. of receipt of SELLER'• invoice. 

Invoice• ahould be aant to: 

FuelCo , Incorporated 
P. 0 . Box 2625 
BIN 852 
Birainah•, AlabMa 35202 

6.01 Shipaep~. It il anticipated that coal sold hereunder 

aball be ahippad by rail fro. SELLER'• loadtna fac i litiea 

ultimately to be delivered t o the Daniel Electric Ganerat t na 

Plant in Hiaaiaaippi or other deatinationa 1pecified by 

PURCRASII. PURCHASER, at ita aola opt ion, •ay elect to have the 

coal aold hereunder delivered to a lara• tranaloadtna facility 

for tranafar to lara•• for delivery to de1tination. 
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700 6.02 Rail Shipeept1. SELLER ahall provide off·•ain line 

701 rail t rackaa• aufficient for efficient and dependable loadina of 

702 at leaat ninety (90) car unit train• at SELLER'• Koaa Tipple/ No. 

703 2679 on the CSX Railroad near Roxana, lentucky, and ahall be 

704 prepared to operate ita loadina facilitiea twenty-four (24) hours 

705 per day, aeven daya per week, if needed, in ca.pliance with the 

706 applicable rail contract for deliveriea hereunder. SELLER aareea 

707 to provide loadina facilitiea capable of loadina unit traina at 

708 an effective rate aufficient for the quantitiea of coal scheduled 

.709 for delivery under thia Aare .. ent and aufficient for the 

710 applicable rail contract. SELLER •an•• and warrant• that no 

711 aare..,nt of SELLER providina for tbe joint uae of aurface 

712 faciliti·•• ahall interfere with or i11pair SELLER'• obltaationa as 

713 aet forth in thia Aare .. nt. 

714 Shi~nt and receipt of coal under thia Aare .. ent 1hall be 

715 ••d• in accordance with the rail contract applicable to the 

716 deatinatioe of the delivery. 

717 6.03 Frtilb~ C)arll', Titlt, apd Ri•k of Lo•• · Subject to 

718 

719 

720 

721 

722 

723 

724 

726 

ret.bura ... nt provided bJ Sectiona 6.04 and 6 .05, KPC ahall pay 

all freiaht and other chara•• Lapoaed by the carrier applicable 

to the deatinatlon of the lhi~nt. PURCHASER aball bear the 

riak of loaa of aaid Shi~nt after each Shi~t haa been 

properly loaded into raileara, but title ahall not paaa to 

PURCHASER until arrival at the ulti•ate deatinatton deatanated by 

PURCHASER. 
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729 6.04 Lpadtna Cg1t1 Charaeable tg Seller . If SELLER fai ~• 

730 to 1atiafy the loadina requir .. enta of the applicabie rail 

731 contract and auch failure i1 not exeuaed purauant to force 

732 ••J•ure at provided in the applicable rail contract, SELLER ahall 

73' pay any reeultina ear detention penalti•• and ehall pay any 

734 penaltiea or ehara•• for cart loaded in exeeae of capacity which 

73S ia required by aueb rail eontraet. S!LL!R ahall pay the p1r Ton 

736 tranaportation rate, required to be paid by MPC under the rai l 

737 contract, for all Tona not loaded to the •arked capacity per car, 

738 provided, however, no penalty ahall be ~eed if euch car~ are 

739 underloaded by five (5') percent or le•• of the total •arktd 

740 capacity. 

741 6.05 bctn Fretaht Co•tl Chtf111blt tg SUIIR. If SELLER 

742 faila to tender aufficiant coal to aatiafy the quantity 

743 requir ... nta in accordance with Section 8 . 01 and thereby fail• to 

744 aatiafy the Tonnaa• requir.-.nta of the applicable rail contract 

74S and tueh failure ia not excuaed pureuant to fore• •ajeure •• 

746 provided in the applicable rail contract, SELLER ehall pay ~Y 

747 r11ulti.q freipt char.,. which "PC ie required by eueh contract 

748 to pay the carrier o••r the ..ount of eueh charaea othervt•• 

749 payable . 

750 6.06 Paywtp& of l&e••• Cg1t1. Any pa,..ntl required by 

751 Seetiona 6.04 and 6 . 05 above ehall bt paid within fourteen (14) 

752 workina daya after receipt by SELLER of a written etat ... nt 

753 it .. iaina aueh chara•• which are in accordance with the current 
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758 applicable contract. At PURCHASER'• election, 1uch charae• •ay 

759 be credited aaainlt a.ount1 owed by PURCHASER to SELLER 

760 hereunder. 

761 7.01 Shiggtna Notice. Proeptly after loadina each rail 

762 Shipaent SILLEI ahtll telecopy PURCHASER a notice of Shi~ent 

763 which •hall include SILLER'• n .. e; train nueber; car nueber•; 

764 Tonn .. e abipped; date of Shipaent ; and other tuch inforeation •• 

765 nquirtcl by PURCHASER fro. u .. to tt.e . 

766 Notice ahall be 1ent to: 

768 
769 
770 
771 

772 

773 
774 
775 
776 

777 

778 
779 
780 
781 
782 
783 

784 

785 

786 

787 

788 

790 

Supervtaor, Fuel Delivery and Par-ent 
Hilaiaaippi Power Ca.pany 
P. 0. Box 4079 
Gulfport, Htaai11ippi 39501 

ancl 

Plant Hanaaer 
Daniel llectric Generattna Plant 
P. 0. lox 9SO 
lacatevpa, Hi•aiaatppi 39552 

ucl 

Traffic Coordinator 
Fuel lupply Depart.ent 
Southern eo.pany Service• 
P. 0. lox 2625 
liN ISZ 
liniqb•, At 35202 

S!LLIR ahall detenine the abort proxieate analy1ta, in 

accordance with Annex R, of each Shipeent and ahall telecopy and 

telephone aucb analJaia, within twenty·four (24) houra, to 

PURCHASU at locationa de1 ipattcl by PURCHASER. Should SELLE!! 

fail to provide 1ucb analyst• •• 1peclfied, ~CHASEI ••Y elect 
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793 to delay ualoadtna of Shipaent until auch ti•• • • er.olyai a 11 

794 provided and SELLER ia liable for any d .. urraae and other coats 

79S OCCIIioned by the delay . 

796 8 . 01 Oulfttitr BaguirtlfDtJ. Except aa othervl .. provided 

797 herein, SELLER ahall tender coal produced fro. the Coal Property 

798 at tha 1111 Rate of 306,000 Tone per Contract Year durlna the 

799 ter. of thi1 Aareement which 1hall be delivered in railcar• or 

800 Bara•• 1D approxt.ately equ1l eonthly quantitiea. Upon the 

801 aivina of a twelve (12) eonth1 written notice or unleaa othervlae 

802 IIUtually aa.re .. ble, PURCHASER ahall have the riaht to !.ncr .... or 

803 deer•••• the laae Rate, the cu.ulative effect of auch inereaaea 

804 or deer••••• in the beat rate ahall be lt.ited aueh that the 

80S annual tonnaa• require .. nt, deter.ined on a contract year baaia , 

806 1h1ll be within a ranae of 204,000 to 401,000 toni/year . Upon 

807 the aivinJ of 1 twelve (12) eontb1 written notice or unl••• 

801 otberwi•• ~n~tually aareeablt, PURCHASER ••Y increase the annual 

809 tonn111 requir...at up to 612,000 tona/y,.r 1ubject to SELLER's 

810 conaent and to S!LLII'• ability to etne, proe••• and ahlp coal . 

811 In addition to the optiona to inereaae or deer•••• the •••• Rate, 

812 PUICHAIU •hall alto have the rtaht, upon ninet y (90) daya 

813 written notice, to iftcreaae or deere&~• the quantity of coal to 

814 be delivered eonthly under thi1 Aare ... nt; provided however that 

815 PURCHASII aay not inertaat or deer•••• the quantity by eore than 

816 1,500 Tau per eontb (approxt.ately one (1) Wlit trai.D per eonth) 

817 above the then 11tabli1hed la1e Rate unle11 PURCHASER and SILLER 
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822 aaree otherviae. The option to increaae or deer•••• the .onthly 

823 deliveriea do•• not alter the annual tonnaae requir .. ent, unl••• 

824 Purcha1er and Seller aaree otherwi1e . 

82S In the event SELLER ha• available for delivery additional 

826 quantitie• of coal , that i•, in ••e••• of the quantity 

827 requir .. entl hereunder, fro. the Coal Property and de1ire• to 

828 sell the • aae to PURCHASER under the teras of thia Aare ... nt , 

829 SELLER ••Y offer the .... to PURCHASER, and upon aequirina the 

830 prior written approval of PURCHASER, such additional quantitie• 

831 shall be added to tbe quantitiea above set forth and •hall be 

832 aoverned by the teras hereunder. 

833 9 . 01 Vatahtna. Coal provided by SELLER under thi• 

834 Aare .. ent 1hall be veiabed by SILLER aa provided in thi1 Section 

835 9 . 01. PURCHASER ahall have the option at any tt.e durin& the 

836 te~ of thi1 Aare ... nt to •l•et to veiah th• coal for aoverni na 

837 purpo1e1 at Daniel Electric Generatina Plant, or other 

838 destinationa 1pecified by PURCHASER . 

839 Except •• prOYided above, the ve iaht of coal for each 

840 Shi~t aold and delivered hereunder 1hall be dete~in•d f ro. 

841 the SELLER'• acale located at the SELLER's final coal loadina 

842 facility. Said acalea and .. thod of veiahina •hall be acceptable 

843 to the PURCHASER and the Carrier, and shall be certified in 

844 accordance vith the thea current Aa1oeiatton of '-•rican 

845 Railroad& "Scale Handbook" . Seller's 1eale1 u1ed to dete~ine 

846 the aovernina veiabt of coal •hall be •aterial te1ted and 
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851 certified within fourteen (14) daya of execution of thia 

8S2 Aar•e•ent and thereafter at leaat on 1 ••• ! - annual baaia . 

8S3 SELLER'• aea1ea uaed to deter.ine the aovernina weiaht ahall alao 

854 be calibrated and •aintained in an accurate condition between 

ass ••terial teat• and certification.. Docu.entation of all seale 

856 teata and ••intenance perfo~d ahall be provided to PURCHASER 

857 wi thin fourteen (14) daya of eo.plet ion of auch act ion. In the 

sse abaence of acale wei&ht• fro. SELLER, PURCHASER and SELLER ahall 

859 .utually aaree by what •••n• the wei aht of coal aold, delivered 

860 and purchaaed hereunder ahall be determined. Such methode .. 

861 mutually aareed on ahall not neceaaarily be the ... e • • that 

862 required under the rail contract for par-ent of freiaht. SELLER 

863 ahall pay all coati or expenaea charaed to or incurred b; HPC aa 

864 a reault of the abaence of acale weiaht• from SELLER. 

865 A net weiaht ahall be determined and reported for each 

866 Shi~t of eoal hereunder. If SELLER provide• • 

867 coupled·in·.otion track acale, the actual ecpty weiaht of the 

868 railcar rather than the a.pty (tare) weiaht atenciled on the 

869 railcar ahall be u.ed for the deter•ination of the net weiaht . 

870 tbe acala ahall ba tested aa normally used by coeparina t he 

871 in·eotion vaiaht of a unit train with the wei&ht of the train 

872 determined atatically weiahina each railcar uncoupled at both 

873 enda . The acale aha11 be calibrated statically with a certified 

874 railroad te1t car a1 required durina the course of the test . The 

875 couplad•in•eotion aeale shall ba tested with railcars botb empty 
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880 and loaded. SELLER aball be reapon8ible for all test charaes . 

881 Additional testa shall be performed if requested by the 

882 PURCHASER. PURCRAIII ahall be ralponaiblt for the coat of 

883 additional testa unleaa the result• thereof show that the scale 

884 failed to eonfor. to certification atandardl, in which event 

885 SELLER aball be reapondble for auch coata. 

886 PURCHASER ahall have the rtabt to have representatives 

887 prtatnt at any and all t~•• to obatrvt the wtiahina of coal •• 

888 well aa all eaiatenanct and teat• on the weiabin& devicea . 

889 PURCHASER'• reprtatntative aball have the rtaht to delay or atop 

890 coal loadina in t he event that SELLER'• acale •alfunctions. 

891 SELLER ahall pay all coata or expenaea ~araed to or incurred by 

892 PURCHASER or HPC aa a reault of any auch acale •alfunction. 

893 Loadina will be raauatd when acale repair• art completed or when 

894 .utually aaraed to by PURCHASER and SELLER. PURCHASER aareea to 

895 work in a rallonablt and t xpeditioua •anner to facilitate 

896 reauaptlon of loadtna. If PURCHASER ahould at any ti•e question 

897 the accuracy of the wtiabta t hua detereintd, PURCHASER ahall 10 

898 advt1a SILL!I and SILLER 1ball pe~it PURCRASil'• reprtlentatives 

899 to te1t RLLII'• waiahiDI device• or .. thode . If aueh teats sh,.,., 

900 the veiahinl devicta to be out of tolerance, or if the weiahtna 

901 devicta othtrviae art dtttreined to be out of tolerance, the 

902 Wtiahtna davlcaa lball be adjusted to an accurate condition. In 

903 the event PURCHASII and SILLER are unable t o aar•• upon auch 

904 teata and adjuat .. nta, or t bt dtvicaa or .. thode thereof, the 
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909 weiahtna davie•• and .. thoda ahall be teated and adjuated to a 

910 condition of aeeuraey by a qualified third party, .utua lly ehoaen 

911 by PURCHASER and SELLER, and the coat of the teatina and 

912 adjuattna by aueh third party aball be ahared equally by 

913 PURCHASER and SELLER. 

914 If S!LL!R'• wdahina device• or .. thodt• are deterwined to be 

915 out of tolerance, an appropriate adjuat .. nt ahall be ••d• to the 

916 affecte4 veiaht• and r e lated invoicea and pa,.enta. Such 

917 adjuataanta ahall be ••d• retroactively to a date •1dvay between 

918 the date on which the veiahina devicea were laat certified and 

919 the date on which the out of tolerance condition cauaed by 

920 veiahina ••thode or device• vaa firat queationed and 

921 proapectively until the date on which the weiahinl ••thode and 

922 device• vert corrected. 

923 10.01 Cgal Spacificttipgt . The coal aold by SELLER and 

924 purchaaed by PURCRAS!I hereunder aball be uniforwly blended and 

925 aucb blend abell be ccmaietant fra. railcar to reilcal~i ahall be 

926 three inchea and Wlder in aiae (3" x 0") aa defined in the th"n 

927 currant AITK O..ianation 0·431 Standard for Deaianatina Siae of 

928 C~al and ahall not contain areater than f ifty ( 50') percent 

929 particle• 1••• than (1/4) inch in aiae; ahall have no 

930 interwediate aiaea added or reaoved ; ahall not contain coal 

931 areater than •Lx (6) inch•• in any di .. naiODi ahall be free of 

932 bone, alate, aha le, rock, d i rt, and clay, and free of extranaoua 

933 aaterial which terw shall include, but not be li•ited to plaatic, 
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938 rubber , iron, wood and other waste • •teriala, and shall eonfora 

939 to the follovlna anllyaia on an "•• rece ived" baaia : 

941 
942 
943 
944 

945 

946 
947 
948 

949 
9SO 

Guaranteed Specifications 
(Per Train or lara•> 

Moieture (total) 9 .001 or leaa 

Aab 10.001 or lesa 

Sulfur 0.60 lba •axieu. of 
aulfur per •illion Btu 

Volatile Matter Equal to or areater 
than 331 

951 Aah Fuaion T•~· Equal to or areater than 
952 Softenina (H.W 2300 Dear••• F 
953 Reducina Ateoaphere) 

954 Calorific Value 12,800 Btu/lb 

Rejection Limits 
(Per Train or Bara•> 

10 .501 or areater 

11 . 001 or areater 

Greater than 
0 . 60 lba of sulfur 
per million Btu 

Equal to or leu 
than 301 

Leaa t han 2200 Dearees F 

11,800 Btu/lb or lesa 

956 An ua~~ple of the calculatioa of the pounda of sul fur per 

957 million Btu it abova in Annex I. 

958 SELLER and PURCHASER aar• • to eatabliah the contractual HGI 

959 specification within 12 eontha of execution of this purchase 

960 aare ... nt. The epeeification ahall be eatabliabed oy performina 

961 HGI analyaia on a •inieue of one half of the 1111plea collected 

962 fr~ unit trainl ahipped under thit Aar•••ent dur ina the firat 

963 Contract Year. The auaranteed apecifieation ahall be eatabliahed 

964 aa the .. an. value ainu• 2 etandard deviationa of the accu.ulated 

965 data rounded to the lowaet whole nuaber (axaapla: 42 .6 would be 

966 rounded to 42, not 43). All data aball be derived froa 

961 calculatina the HGI froa the oriat nal Hardarove For.ula : HGI • 13 

969 
(.p(J;O 
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972 + (6.9S x calculated veiaht of test sa.ple passina the No. 200 

973 mesh sieve). The rejection specification shall be established at 

974 tvo (2) index points below the established auaranteed 

975 specification. The provi1ion• reaardina HGI specifications 

976 relatina to Section 4.12, 12.01, 12 .02 and 12.03 will not be 

977 applicable durina the firat contract year, provided the coal, in 

978 PURCHASER'• •ole judaeeent, does not cau•• operational problema 

979 at the destination. 

980 SELLER 1hall reiaburae PURCHASER for ell d .. aae cau1ed to 

981 KPC'• equi~ent by any extraneou• ••terial loaded vith the coal 

9e2 by SELLEJl. 

983 11.01 SIIPltna ao4 An•ly•ia. 

984 Coal provided by SELLER under thi• Aareeeent •hall initially 

985 be 1upled by SELLER L,d analysed by HPC or PURCHASER' 1 

986 desianated laboratory aa provided in this Section 11.01. HPC 

987 shall have the option at any tt .. durins the tera of this 

988 Asr•••ent to elect to 1aaple for aovernina purpos•s at Daniel 

989 Electric Generatifta Plant or other destination specified by 

990 PURCHASER. HPC'a aaaplina ahall conform to 1peciflcattona baaed 

991 on the then curnnt Aaerican Society for Testina and Haterlal• 

992 Standard 0·2234 "Collection of a Gro••. Suple of Coal" and 

993 Standard 0·2013 "Prepartna Coal Suple• for Analyl11." 

994 So lona •• SILLER aaaplee the coal for aovernina purpose•, 

995 SELLER shall provide at SELLER'• final coal loadina facility a 

996 eeehanicd aaapUna ay•t• of the "cuttina the full coal stre .. " 
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type or other ayat• acceptable to PURCHASER . The d .. ian and 

operation of the aa.plina ayat .. shall be in accordance vith the 

then current Aaerican Society for Teatina and Materials Standard 

0·2234 "Collection of a Groll Saaple of Coal" and Sta..Jard 0·2013 

"Preparina Coal Suplea for Analysis". The aaeplina ayat•• shall 

be encloaed to •1nt.ize .oiature loss and shall be deaianed for 

one ataae of aa.ple cruahtna to an eiaht (8) •••b product. 

SELLER ehall aub81t delian dravinp and apecificationa for any 

new propoaed saeplina ayate• to PURCHASER for review and comment 

prior to inetallation. PURCHASER and SELLER shall u .. their b .. t 

effort• to aar•• on .edification of procedure• and equip8ent to 

incorporate ~roved .. tboda developed in the future by American 

Society for Tea tina ud Hateriala . 

SELLER eball collect repreaentative aa.plea of each Shipment 

of coal aold hereunder ueina the •echanical aaaplina ayat .. •• 

deacribed above at the loadina facility . The final aa.ple of 

eiaht (8) ... b coal fra. tbe .. chanical aaaplina ayat .. shall be 

reduced to tiabt (8) 1000 ar .. laboratory aaaplea. at the 1oadina 

facility~ in accordance with the then current A8erican Soci•ty 

for T11ttna and Materiall Standard 0•2013 "Preparina Coal Saaplea 

for Analyaia". uaina an encloeed riffle to •ini•iae .oiature 

loaa; SELLER eball ahip four (4) laboratory aa.prea. within 

twentJ•four (24) houri of euple collection. to PUICHAS!R'a 

deaianated laboratory. and two (2) laboratory eaaple1 ahall be 

retained by the SittER. One (1) laboratory aa.ple ahall be 
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1030 retained by both PURCHASER and SELLER for thirty (30) days froa 

1031 date of Shipeent aa reaerve ... plea. One laboratory aampl• shall 

1032 be analyzed by SELLER to Meet ita require•enta under Section 

1033 7. 01. 

1034 PURCHASER or ita deaianated representative •ay obaerv• any 

103S suplina or auple preparation perfor.ed by SELLER; S!LLER or ita 

1036 deaianatad repreaentative •ay obaerve any aa.plina or sa.ple 

1037 preparati~n perforeed by HPC or PURCHASER'• deaianated 

1038 laboratory. PURCHASER'• representative shall have the riaht to . 
1039 delay or atop coal loadina in the event that SELLER'• auplina 

1040 ayatee ealfunctiona. SELLER shall pay all coats or expenses 

1041 charaed to or incurred by PURCHASER or HPC as a result of any 

1042 such samplina IJit .. ealfunction. Loadina will be reaueed when 

1043 samplina •y•t• repair• are coepleted or when •utually aareed to 

1044 by PURCHASER and SELLER. PURCHASER aarees to work in a 

1045 reasonable and expedi tioua eanner to facilitate reau.ption of 

1046 loadina. 

1047 One laboratory aaeple tent to PURCHASER'• deaianated 

1048 laboratory thall be analyzed in accordance with Annex R and the 

1049 result• of tueb analy1i1 thall be utad for the aovernina purposes 

lOSO of t his Aare .. ent . 

1051 PURCHASER'• deaiantted laboratory aay be HPC'a fuel 

1052 laboratory or an independent qualified, eoeeer cial, coal teatina 

1053 laboratory which t hall analyae the laboratory 1aeple1 aent by 

1054 SELLER 1n accordance with Annex H. In the event PURCHASER eleet1 
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1059 to ·~loy auch a ~o.aercial laboratory, SELLER aha11 not b• 

1060 liable for any costa incurred by PURCHASER except as herein 

1061 provided. 

1062 Annex H delineate• laboratory aaaplina preparation and 

1063 analytical proeecluraa which are in accord with ASTH and induatry 

1064 standard• and which are to be used by SELLER and PURCHASER as 

1065 provided iu tbia Section 11.01. 

1066 If a diapute ariaea between PURCHASER and SELLER over the 

1067 results of aueh analysea, one of the laboratory saeples reaervad 

1068 for settl ... nt of diaputea ahall be sent to a qualified 

1069 independent laboratory (selected jointly by PURCHASER and SELLER) 

1070 which shall conduct a referee analyaia in accordance with Annex 

1071 H. The referee aa.ple to be sent to the independent laboratory 

1072 by the PURCHASER or SELLER shall be selected on a randoa basis. 

1073 The coat of &DJ auch refer•• analyaia thall be born• equl lly by 

10 7 4 PURCHASER and SELLER. 

1075 With ra•pact to diaputea involvina it••• of the analysis, 

1076 the analyaie of HPC or PURCHASER'• desianated laboratory shall be 

1077 de..ad to have been eonfir.ed if the difference between the 

1078 analJiil of aucb independent laboratory and analyaia of KPC or 

1079 PURCHASER ' • daeiaaatecl laboratory ia within the tolerances 

1080 specified iD the then current Aaerican Society of Teatina and 

1081 Kateriala Standarda. 

1082 In tba event that a difference in any disputed it .. of KPC'a 

1083 or PURCHASER'• deaisnatad laboratory analysis and the independent 
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1088 laboratory'• aaalysia of the referee aa.ple exceeds tolerances 

1089 specified in the then current ASTH Standards, the complete 

1090 enalyaia of the referee aa.ple shall aovern. 

1091 12.01 Suaptoaipo gf Shipwtota fgr Cgal Quality 

1092 DtficiAQeita. Should the coal quality of any Shipment fail to 

1093 ca.ply vith any of the auaraoteed specifications stated io 

1094 Section 10 .01 of tbia Aare ... nt, PURCHASER shall have the ri&ht 

109S to suspend u..diately all Ship~~enta by aivina notice of the 

1096 auapenaion to S!LLER. After receipt of such notice, SELLER shall 

1097 immediate1y ca..ence appropriate action and use ita beat efforts 

1098 to correct the deficiency. SELLER shall furniah PURCHASER with 

1099 such docu.entation aa PURCHASER •ay reaaonab1y require to aasure 

1100 PURCHASER of SELLER'• ability to perfo~. If PURCHASER ia 

1101 reasonably Allured that S!LL!R cao deliver coal which ca.pliea 

1102 with the auarantaed apacificationl of _Sectton 10.01, then a teat 

1103 Shi~eot ahall be aebtduled. If analyst• by KPC shows the test 

1104 Shipment to be in ea.pliaoce with the auaraoteed specifications 

llOS of Section 10.01, deliveriel eball be pe~itted to reau.e . 

1106 PURCHASER aball have the eole riaht to deter.ine if SELLER ahall 

1107 be allowed to •aka up any Tonnaae not delivered durina the 

1108 auapeneion. 

1109 If PURCHASER dots oot receive adequate 111urance of SELLER' s 

1110 ability to deliver coal which co.pliea with the aueranteed 

1111 specification•, within thirty (30) daya of auapen1ioo notice, or 

1112 if the teat delivery faila to coeply with the auaranteed 
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1117 tpteifieationt, PURCHASER thall 1,0 notify SELLER of tuch failure, 

1118 and thi1 Aare .. ent •ay be immediately terminated, at PURCHASER'• 

1119 option. 

1120 12.02 Itrwtoatipn pf Aaree•ent fpr Cpal Quality 

1121 Deficieocita . In addition to and not at a limitation upon other 

1122 rtaht• of PURCHASER, if durina a tixty (60) contecutive day 

1123 period followina notice to SELLER of failure to ca.ply vith 

1124 Section 10. 01 , forty (40') percent of the coal unloaded fails to 

1125 co.ply vi th any of the auaranteed specification• ••t forth in 

1126 Section 10.01, SELLER ahall be in material breach of thi• entire 

1127 Aar•••ent and PURCHASER thall have the rtabt to imaediately 

1128 terminate thi1 Aan .. ent. 

1129 In the event PURCHASER te~tnate1 thi1 Aaree•ent under thi• 

1130 Section 12.02 or Section 13.01, or tutpend• delivery purtuant to 

1131 the provi•iona of Section 12.01, and in addition to other 

1132 r .. ediea provided by thit Aare...ut or by lev, SELLER shall be 

1133 liable to PURCHASER for breach of the entire Aaree•ent and shall 

1134 be retpontible and aball pay PURCHASER for any and all cost• 

1135 incurred by PURCHASER or KPC under thia Aare .. ent and other 

1136 contract• vith trantportation coepanitl vhich retult fro. tuch 

1137 term.ination or tuapen•ion of Shi~tntt hereunder. 

1138 12 .03 RtJtctiqg pf Cpal fpr Cqal Qya1itJ Dtficitpcitl. In 

1139 addition to and not a lt.itation upon ttl aulptn•ion or 

1140 te~ination riabta, PURCHASER •hall have the rtaht to reject any 

1141 unit train or larae, ahould the quality of coal of that unit 
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1146 train or Barae ahov, by analysis, failure to comply with the 

1147 rejection lt.ita .. aet forth in Section 10. 01. PURCHASER shall 

1148 aive prompt notice to SELLER of any rejection of unit trains or 

1149 Baraea hereunder . After notification by PURCHASER of a rejected 

1150 unit train or lara•. SELLER ahall not reauae Shipeenta until coal 

1151 quality haa been corrected to PURCHASER's aatiafaction. In the 

1152 event that PURCHASER rejects any coal, SELLER ahall imaediately 

1153 remove aaid coal froe KPC'a faeilitiea or froa tranaportation 

1154 equi~ent at S!LLER'a expense and shall reiaburae KPC and 

1155 PURCHASER all ita coat• and expenaea, ineludina tranaportation 

1156 colt, incurred in connection with the coal, all of which costa 

1157 PURCHASER aay deduct froa any au. owed by PURCHASER to SELLER. 

1158 In the event that PURCHASER, at ita aole diacretion, accepts 

1159 coal in which the .... received" analysis exceeds any rejection 

1160 liait aa aet forth in Section 10.01, the followina price 

1161 adjustaenta ahall apply: 

1163 Hoiature Adjuataent 
1164 

1165 Aah Adjuataent 
1166 

1167 Btu Adjuat•ent 
1168 

$3.00 per Ton for each one (1) 
percent or any fraction thereof 

f'.OO per Ton for each one (1) 
percent or any fraction thereof 

$2.00 per Toa for each 100 Btu's 
or fraction 'thereof 

1170 PURCHASER' a election to accept coa.l that exceeds t t.e rejection 

1171 li•ita and receive an edjuataent will not affect any other r .. edy 

1172 under the Aare ... nt, includina PUICHAS!R'a riaht to reject coal 
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1177 ebipped thereafter which exceed• the rejection li•ite • • eet 

1178 forth in Section 10.01. Exa.pl•• of the lpplicetion of th••• 

1179 quelity adjuet .. nte are lilted in Annex G. 

1180 12.04 SuaptAtign and Ttr.inttign gf Alr•tw•nt fgr 

1181 Qperttipgal Cgptidaratipg•. PURCHASER ehall have the riaht to 

1182 suepend de1iveriea hereunder if tt deter.in11 throuah ite eole 

1183 juda ... at that coal doe• not perfo~ eatiafactorily in HPC'e 

1184 aeneratina plant becauee of operational coneiderationa. Should 

1185 such deter.ination be •ade by PURCHASER, PURCHASER ahall aive 

1186 SELLER written notice of euch dete~ination and auapeneion. 

1187 SELL&R •ay, upon a tuapention, propo11 •••n• to overca.e the 

1188 probl .. aivina rite t o tuch advert• effect. If within ninety 

1189 (90) daya efter euapenaion of deliver!•• under thie Section 

1190 SELLER baa been unable to propo11 ID acceptable ••an• to overcome 

1191 the probl .. to PURCHAS!R't .. tiafacUon. PURCHASER 1h11l heve 'the 

1192 exclueive riaht to ~iately ter.inate thie Aaree .. nt. 

1193 13.'01 TtmipttiQO fgr UnrMtditd Daflult. In the event of 

1194 the failure of either party to coeply with any or ell of their 

1195 reepectlve obliaati0ft8 iD fOOd faith at herein eet for th, the 

1196 party not in default ehall have the riaht to te~inate thi e 

1197 Aar• .. ~nt at any ti•• by aivina to the other ninety (90) days 

1198 notice iD vritiDa of ita intention to do 10 and apecifyina the 

1199 default. At the expiration of eaid ninety (90) deye, un1••• the 

1200 party in default ahall bave .ade aood euch default , the party not 

1201 in default aball have tbe r iaht at itt election to ter.inate this 

(;U~ 
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1206 Aare .. aat forthwith. Thia riaht ahall be in addition to the 

1207 riahta provided to either party in other portion• of thi1 

1208 Aare ... nt and by lev. 

1209 13.02 Upilateral I•rmioation Riaht . In addition to any 

1210 other ter.ination riahta provided i n thia contract or at lev, 

1211 PURCHASE! expreaaly reaervea the rtaht. upon aixty (60) daya ' 

1212 prior written notice to SELLER, to unilaterally tereinate thi• 

1213 Aare .. e~t; provided, however. that PURCHASER •hall pay to SELLER 

1214 an amount equal to $5.00 per Ton, •ult iplied by the reeainina 

121S nueber of Tone acheduled for delivery fro. the effective 

1216 te~ination date herein throuah the then current date for 

1217 ter.inatlon . Said pay.ent by PURCHASER to SELLER •hall 

1218 conatitute SELLER'• 1ole re .. dy aaainlt PURCHASER for any lo11 , 

1219 coat, or d .. •l• incurred by SELLER 11 a re1ult of PURCHASER'• 

1220 te~ination under tbia Aare ... nt. PURCHASER ahall have no 

1221 further obliaation or liability under thi1 Aare .. tnt or at law 

1222 except with reapect to coal delivered prior to 1cid te~ination 

1223 date or aa otberwi•• provided. 

1224 14.01 Foret MaJeure. "SELLER'• Force Hajeure" 11 u11d 

1225 herein aball .. an a cauae reaaonably beyond the control of SELLER 

1226 whi~b wholly or in aubatantial part prevent• t he •lnina or 

1227 delivery of coal. "PURCHASER'• Force Hajeure" 11 u .. d herein 

1228 shall ••an a cauae re11onably beyond the cont rol of PURCHASER or 

1229 HPC which wholly or in aubatantial part prevent• the unloadina, 

1230 atortna or burntna of coal by KPC at ita deatination. !xU!ple• 
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1235 (witboat lt.itatiaa.) of fore• •ajeure are the follovina: acta of 

1236 God; aet1 of the public eneay; inaurreetiona; riota; atrikea; 

1237 labor diaputea; work atoppaaea; firaa; exploaiona; flooda; 

1238 electric power failurea; breakdown• of or d .. •a• to aeneratina or 

1239 preparation plante; interruption• to or eontinaeneiea of 

1240 tranaportatioa; eabarao••; and ordera or acta of civil authority 

1241 (ineludina, without lt.itation, a city or county ordinance, an 

1242 act of a atata laaialature, an act of the United State• Conar•••> 

1243 or •ilitar, authority; provided, however, for the purpo••• of 

1244 tbia Aara ... nt, force ••J•ure ahall not include, and S!LL!l ahall 

1245 not be exeuaed fro. perforaanee beeauae of the deve1o~t or 

1246 exiatance of econo.ie conditione which •ay adveraely affect the 

1247 anticipated profitability of the •inina aetivitiea of S!LLIR 

1248 hereunder, acta or oeieaiona of SILLER which eonatitute 

1249 •ia•anaa ... nt oo the part of SELLER, or reduced productivity of 

1250 labor .-ployed by SILLII in ita •!Dina activity hereunder . 

1251 If becauaa of PUICKAIII'a Foree Majeure PURCHASER ia unable 

1252 to carry out ita obliaationa under thia Aare ... nt, and if 

1253 PURCHAIII alva• SILLER written notice of auch force •ajeura, the 

1254 obliaatlODI and llabllitiea of PURCHASER and the eorreapondina 

1255 obliaationa of SILLII ahall be auapended to the extent aade 

1256 neeeaaar, by and durifta the continuance of auch PURCHAIIR'a Force 

1257 

1258 

Hajeure1 prOvided, however, that the diaablina effeeta of aueh 

force •ajeure aball be elt.inated •• aoon •• and to the extent 

1259 poaaible (except that either party •ay aettle any of ita own 
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1264 labor di1putea, 1trike1, or te~inate any of ita own lockouta in 

1265 ita sole discretion). 

1266 If becau~• of SELLER'• Force Hajeure SELLER ia unable to 

1267 carry out ita obliaationa under thia Aare .. ent , and if SELLER 

1268 &ives PURCHASER written notice of 1ueh force •ajeure, the 

1269 obliaationa and liabiliti•• of SELLER and the corre1pondina 

1270 obliaationa of PURCHASER ahall be auapended t o the extent •ade 

1271 necessary by and durina the continuance of 1ueh SILLER'• Foree 

1272 Hajeure; provided, however, that the diaablina effect• of auch 

1273 force majeure aball be elt.inated aa aoon •• and to the extent 

1274 possible (except that either party •ay aattle any of ita own 

1275 labor diaputea, atrikaa, or te~inata any of ita own loekouta in 

1276 its own aola diaeretion) . 

1277 Upon elimination of any force •ajeure condition, PURCHASER 

1278 may , at ita aole option, elect to receive Tonnaa• not ahipped 

1279 durin& t he force •ajeura per iod at a ahipplna rate to be 

1280 determined by PURCHASER, but aubject to SELLER'• ability to 

1281 perfor.. In the alternative, PURCHASER .. , , at ita aole option, 

1282 elect to have any Tonnaa• not delivered durtna the force majeure 

1283 period redue~ the total tonnaae to be lhipped, • • provided for in 

1284 this Aareement. 

1285 It ia aareed that in the event that any valid act, law, 

1286 ordinance, rule or reaulation of a .unicipality, county, atate or 

1287 the United Statea aovern.ent, or final judicia l deeiaion, 

1288 judaeaent or order, i1 adopted or paa1ed after the date nf thia 

(o1\ 
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1293 

1294 

1295 

1296 

1297 

1298 

1299 

1300 

1301 

1302 

1303 

1304 

1305 

1306 

1307 

1308 

1309 

1310 

1311 

1312 

1313 

1314 

1315 

1316 

1319 

AaTe .. ent, which (a) directly prohibita the •inina conteap1ated 

hereunder, or (b) ~sea aianificant burdens or restrictions 

upon the burnina or use of such coal by HPC to the extent that 

MPC is unable or would not be allowed to utilize such coal at 

Daniel !lectrie O.neratina Plant or would be allowed to utilize 

such coal only after the installation or substantial renovation 

of plant equipeent, than the existence and ~l .. entation of such 

act, lev, ordinance, rule, raaulation, juda ... nt or order shall 

constitute an instance of peraanent forea aajeura whereupon this 

Aara ... nt .. , be tar.inatad by the party so affected. 

Notvithatandina the provisions of this Section 14.01, if (a) 

a condition of force aajeure occurs which causes the autual 

obliaationa to be auapended aa provided above with respect to the 

total quantity of coal to be supplied, and (b) such condition 

(alone or extended by other conditions of force aajeure) 

continue• so that the .utual obliaationa r .. atn suspended for a 

period of six (6) aontba, and (c) at the end of ~sid six (6) 

aontha or at any tiae thereafter, the party not claiaina force 

•ajeure, in the exercise of reasonable juda .. ent, concludes that 

there il little likelihood of andtna the eondition(a) in the 

iaaediata future, then the party not elaiaina force aajeure •ay 

terainata tht• Aare...at without liability to the other party by 

atvtaa to the otbar ninety (90) day• notice in writina of its 

intentiom to terainata . 
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1322 15.01 Cb•n11• ip lgyirgoaeota1 lt1a,td Rtquir..,gta. 

1323 Th• terti "evironHntal related requir-.nt•," 11 u .. d in 

1324 thi1 Aare .. ent, .. ana (i) any prohibition, rtltrict ion, or 

132S lt.itation relat.cS to the quality of coal which KPC ••Y burn, 

1326 incluclin& any con~tituant lptcification, at any or all of it1 

1327 electric aeneratina plant•, or to the type or a.ount of .. 111iona 

1328 froe any or all auch plantt; (ii) any rule or requir .. ent• 

1329 affect~ the ptl'llittible .. an• for co.plyina with any auch 

1330 prohibition, re•triction or lt.itation; and, (iii) any t.poaition 

1331 of a COlt, fee, tax or other eeonoeic burden on PUICHAS!I ~r KPC 

1332 relatina to any con~.titutnt 1pecifieation of coal purchaaed by 

1333 it, or to the type or a.ount of .. i11iona froe itt electric 

1334 aeneratiaa planta. A "chan .. " in environ.ental related 

1335 requir ... ntl •hall be de...cS to have occurred if there i1 any 

1336 inert .. • or deere .. • in an anvir0ft8efttal related requir ... nt or 

1337 t.po1ttion of a new enviroo.ental related requir ... nt on 

1338 PURCRAS!I or KPC aa a r .. ult of any federal or atate 1t1tuta, 

1339 local ordiaaace, ecS.iniatrative reaulation or rulina, court 

1340 order, or any reviaion in any interpretation or illpl•entation 

1341 thereof. It ia recoplaecl that a chana• in environ.tntal relate~ 

1342 requir ... nte upoa PUICRAS!I or KPC •ay occur even thouab 1tated 

1343 aa a reatriction or lt.itation on, or requir ... nt of, KPC and itt 

1344 affiliate• or 1081 other aroup of utilitiee. It it further 

134S ncopiltd that any chana- in envirouental related requir•entl 

1346 .. Y affect KPC in a aeneral way and ••Y not be directed at 
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1351 tpecific plaata, faela, fuel tuppli•• or other operatina 

1352 conditioaa. In tbi1 event, PURCHASER or KPC ahall, in their aola 

1353 ditcretion, deter.iDe their atrate17 for co.pl1anca, and whether 

1354 KPC'• u.e of the coal to be tupp1ied hereunder hat been edveraely 

1355 t.pacted. 

1356 The price, apecificationt, quantity and deatination of coal 

1357 purcbated bereUDder ia predicated on environ8ental rel ated 

1358 reqair ... nta iD effect .. of July 1, 1987. In the tvent and 

1359 whenever efter July 1, 1987, there it a chana• in environaental 

1360 related reqair...ata, PUICRAS!R ahall deter.ine whether aucb 

1361 chana- baa bad or .. Y have an adver•• ~act on KPC'• ute of the 

1362 coal purcb&led hereunder. It it aareed that any chana• in 

1363 environ.ental related requlr...ata wbleb t.poa•• a fee, tax or 

1364 other econo.ic burden on PURCKAI!I or KPC relatlna to the 

1365 conatitQtant epecificatiaa. of coal purch&led by it or on the 

1366 type or a.oant of .. iatioaa fro. KPC'a elect ric aenerattna 

1367 plantt, or preventa KPC fro. utiliain& the eoal purchated 

1368 hereunder iD ita electric ,.aeratina plantt, or require• HPC to 

1369 inatall eqaipeent (aacb .. flue 1&1 deeulfuriaation equipeent or 

1370 particul•te re.oval equipeeat) at one or .ore of itt electric 

1371 11nerattaa plant• iD order to ca.ply with auch chana•. or 

1372 require• or per.lta KPC to utilise coal of a quality (includina 

1373 tulfur coetant) different fro. that apecified in Section 10.01. 

1374 thall be dP-..ad to have an adveree ~act on KPC'• ute of the 

1375 coal purchlaed hereunder, even thouah the atatut~ r eaulation. 
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1380 ruUAI or orcU.nace .., allow tfPC a choice of opUou for 

1381 co.plJtaa with auch chenaed envlronaentel related requir .. enta 

1382 (which choice aay include the pa,.ent of a fee or t.x lD lieu of 

1383 the lnatallatiOD of equipaent or utilisation of coal of different 

1384 conatituent apecificetiona). 

1385 If PURCRASII deter.inea that a chana• in enviro~ntal 

1386 relat64 requir...a•• h&l had or ••J have an adveree ~a~t on 

1387 PURCRAIII'e or HPC'a u.e of the ~al purchued here~der, 

1388 PUICilAIII eltall 10 notlfJ ALto, ud RLLII abell have the 

1389 riabt, at ita option, to propoae IDJ 1tep1 available to it, 

1390 within thirtJ (30) daya of PURCHAIER'• notification to SELLER, in 

1391 ita •illi.Da ad procu•taa of the ~al, or in the 1upply of 

1392 aubatltute coal, or tD the reduction in the price of the coal, or 

1393 other .... ure vbicb voald reault in u low a delivered coat of 

1394 fuel at HPC'a electric aeneratina plat u PUICHASER could 

1395 achieve by purchutaa reuonably available aub1titute fuel . In 

1396 th~ event PURCKAIII, iA itl aole di1cretion, deter.ine1 that 

1397 SILLER canaot achieve thla reault, then PURCHASER •ay ter.inate 

1398 tbia ~az....-t apoa ntDet7 (90) dayw' vrltteA notice. PURCHASER 

1399 aball baYe the rllbt to 11•• auch notice either before or aft•r 

1400 ~h• effect of • chan .. tD environ.ental related requir..enta. 

1401 16.01 tndepend•nt Cqptractgr. rbia i1 a Aar• .. •nt for the 

1402 Sale and Purchue of ~al . The partie• reeoaniae and aar•• that 

1403 RLLIJl 11 not u 'I1At or .-ploy•• of PURCHASER but 1a 

1404 independent of IAJ •anaaerial or other control or direction by 
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1409 PURCRAIII iD ita work hereunder, and ia free to perfor., bJ aueh 

1410 .. ana and in auch a&DDer •• SELLER aay chooae, all work in 

1411 punuanee of co.itaenta hereunder . 

1412 17 . 01 ltndtnr lffact . Thia Aare ... nt ahal1 bind and inure 

1413 to the benefit of the partie• and their aucceaaora and •••ian• 

1414 under Section 18.01 . 

1415 11.01 "''ID"nt• . Neither partJ aay •••tan t hla Aare ... nt 

1416 or any riaht• or obliaationa hereunder without t he prior written 

1417 eonaeat of the other party (which eonaent ahall Mt be 
. 

1418 unreaaonably withheld), which eonaent ahall not be required for 

1419 SELLER to .. alp, pled&• or hypothecate thia Aaree .. at purely for 

1420 financina purpoaee cd without relinquubina or in any vay 

1421 tranaferriaa ita OWD perfo~ee obliaationa under thia 

1422 Aare .. nt . Vithoat aadpina thia Aare ... nt or any rlahta or 

1423 obliaationa hereunder and without relievina PURCHASER of any of 

1424 ita perfo~ce obliaatiooa hereunder, PURCHASER ahall have the 

1425 riabt to aell all or any portion of the coal under thia Aareeaent 

1426 at any tiM du.dq tbt prilllry ter. or one or both extended 

1427 te~. PUICHAIII aay, without eonaent of SELLER, •••ian all or 

1428 'U\y porUoo of thia Aare .. nt to anJ co.pany within '11\e Southern 

1429 Electric Syat .. and .. , exereiae ita riabt to divert coal 

1430 Shipeent• to other d .. tiaationa under Section 6.01 without 

1431 eonaeat of SILLER. 

1432 19.01 light gf Ipeptc tiqo; Aeegypttnr . SELLER ahall keep 

1433 accurate bookl and recorda relatina to the aale of coal to 

1435 46 



• 

1438 PURCRASBR hereunder in accordance with aound and accepted 

1439 accounttna princ:ipl•• and ahall aake aueh report• aa have b .. n 

1440 •pacified or reaaonablJ requeated by PURCHASER. SELLER ahall 

1441 al1o preaerve in an orderly aanner the recorda aupportina all 

1442 char .. • and adjuat.enta to the billina price hereunder and aball 

1443 .. ke tach recorda available to PURCHAS!I, ita aceount&ntl, 

1444 auditor or other authorized repre .. ntativel, who a hall at all 

144S raaaonable t~a be aiven ace••• to and be pe~ittad to ax .. ina 

1446 auch booka and recorda after rea1onable notification of it• 

1447 intent to inapect. In the evant , upon audit, it i1 dete~in•d 

1448 that clat.. .. de by SILLER for adjuataenta in price which were 

1449 allowed to ao into effect by PURCHASER ware not properly 

1450 calculated, adjua~enta •hall be .. de pro.ptly in billin11 

1451 hereunder for current coal deliveriea to reflect proper a.ounts 

1452 of 1uch adjua~ta or if no billinll are than due, pa,..ntl 

1453 refleetiDa the difference between the proper a.ount1 deterained 

1454 by audit and the ..aunta paid ahall be made, however, no such 

1455 adjuatHDt ahall be .. de for coal delivered in uce11 of 

1456 twentJ•four (24) 801\tba prior to aueh audit. 

1457 19.02 llaht of rpepec&ipp; Cpal PrqptrtJ. PURCHASER or ita 

1458 deaianated aaent, at it1 aole ri1k and expenae, •hall have the 

14S9 riaht at all tt.11 to enter upon the Coal Property, and/or other 

1460 appropriate loeationa, announced or unannounc~ and to in1peet 

1461 and u .. ine the .. thod, equip~~ent and ••nner of •inina, 

1462 productna, 1toriq, w .. hina, blendJ.na, eru•hina, loadtna, 
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1467 unloadtna, tranaportifta, ae.pltna, veiahina, analy&ina, and other 

1468 bandliDJ of coal to be aold and delivered under the Aar• .. •nt, 

1469 and to take aa.plea of eoal for PUICHAS!l'a &nllJ• ••· No 

1470 inapection by PUICHAS!R ehall be de .. ed .. a waiver of any of 

1471 PURCHASIR' • riaht• or relieve SELLER of any obliaation of tbia 

1472 Aare .. ent. 

1473 %0.01 ArhiSrattpp. In the event of any diapute, differen~• 

1474 of op~ioc or coctroverey between the partie• aa to any queation 

147S of fact, u oppoaecl to ay question of law, which aay art .. under 

1476 tbu Aara .... t with rupact to ay of the follow ina Mttua only: 

1477 phJtical .... ur ... nta in.olvina the quantity, quality, weiahta, 

1478 aaapl!Da and aaalyaia of coal delivered, and alao adjuataenta 

1479 purau&Dt to lactiona 4.02 tbrouah 4.06 and 4.09 throuah 4.11, 

1480 either party ahall have the riabt to request arbitration by 

1481 aivtna ~ittea notice thereof to the ~thar part, . Ia auch event 

1482 each party aar••• to appoint a ~tent and re11onable peraon 

1483 akillad 1D the aabject .. tear of the iaaua in diaputa .. &D 

1484 arbitrator. lbould either party fall to appoint an arbitretor 

148S within tea (10) ._,. after alvinl or reeeivina auch written 

1486 not ice, aa arbitrator for auch party ehall be appointed by the 

1487 Aaertcaa Arbitration Alaociatioc ta accordance with the rul•• of 

1488 the Mlrica ArbttraUoe Aleociatioe. If, within ten (10) daye, 

1489 the two arbitrator• are uaabla to ear•• 11 to the dete~tnatio~ 

1490 of the queetiODI aubeltted to th .. , they, vithia tea (10) days 

1491 after aucb iaabilitJ to ear•• ~ apparent, ahall appoint a 
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1496 third arbitrator and th• decialon of th• •ajority •hall be final 

1497 and bindina on the partie• her•to u to auch •atteu that an 

1498 su~itted and det•r.Lned by th• arbitratora. Should the two 

1499 arbitrator• be unable to aaree within auch ten (10) day period 

1500 upon a third arbitrator, then upon th• election of either SELLER 

1501 or PURCHASER. auch appoiatMnt thall be by the Aaerlcan 

1502 Arbitration Aaaociation in accordanc• with th• rule• of the 

1503 A8erican Arbitration Aaaociatton; auch arbitrator or arbitrator• 

1504 to be co.petent peraona akilled in the 1ubject •atter of the 

1505 iaaue in diapute to .. ke tuch deter.Lnation. Fl ve (5) daye 

1506 written notice of the application to the Aaerican Arbitration 

1507 Asaociation ahall be aiven to the other party b1 the party •akinl 

1508 such application. The reuonable ca.penaation of any arbitrator• 

1509 not in the eeplo1 of or deaianated by the re•pective partie• and 

1510 the coat of tha arbitration ahall be ebared equally by the 

1511 partie• to tbi• A~e...at. In each lnatance the decielon of a 

1512 .. jority of th• arbitrator• ahall be final and bindina u to such 

1513 aattar• u are •ubettt.t to AllCI deter.illed b1 th•. Durina 

1514 arbitration, and .. a eoaditioo to aucb arbitration, the partiea 

1515 aball have full diacover, riaht• aa provided in the Federal Rules 

1516 of Civil Proc.ture and u would be available to the partiea if 

1517 the aattar were before a United Stat•• Diatrict Court. Any •ward 

1511 or detemillation ude by the ar·bitratora ••1• upon application of 

1519 either party to the Pederal Dtatrict Court for the Southern 
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1S29 

1530 
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1532 
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1$36 
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1541 

1542 
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1S45 
1546 

1547 

1548 
1549 
15.50 
1551 

1552 

1553 

u" 
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Diatrict of Hilaiaaippi, South•rn Diviaion, be reduced to 

juda .. eat bJ auch Court. 

21.01 Vaivar. The failurt of eithtr party to insist on 

strict perfor•anee of any provision of thia Aare .. ent, or to take 

advantaae of any riaht hereunder, ahall not be conatrued •• a 

waivar of such provision or ri&ht. 

22.01 Ra•adiaa CWIUlttiya. Exeapt aa otherwise provided 

hertiD, re•ediea provided under thia Aarae•ent shall be 

euaulative and iD addition to other r .. ediea provided by 1 w. 

23.01 Ngti;aa. With the axceptioD of SELLER's invoices or 

shippina notice• &I required by SeetioD 7.01, any notice, 

r•qu .. t, prot•at,· eonatnt, demand, report or stat .. ent aiven by 

one party to the other ahtl1 bt in writina and de .. ed duly 

received aeveDty·tvo (72) houri after it ia depotited in the 

United State• .. i t, bJ certified ea11, poataa• prepaid, and 

properly addreaaed &I followa: 

(1) If the notice ia to PURCHASER, to: 

Viet Prtt ident , Fuel Servieea 
Southera Coepany Servieea, Inc. 
P. 0. Box 2625 
BIN 852 
Uminah•, AL 35202 

with copy to: 

Hiaaiaaippi Power Coepany 
Attention: Viet President - Bulk Powtr Resources 
P. 0. Box 4079 
Gulfport, Hiaaieatppi 39502 

(or to aucb other peraoa or addreesee &I PURCHASER shall have 

deeiaaattd in vritina to SELLER). 

so 



1558 (2) If the notice 11 to SILLER, to : 

1559 Rowell Corporation 
1560 1010 taaar Buildlna 
1561 Suite 1800 
1562 Houaton, Tex.. 77002 
1563 Attn: Pre•ident 

1564 with copy to: 

1565 Lake Coal Co. of Kentucky, Inc. 
1566 P. 0. loa 129 
1567 Roxana, Kentucky 41848 
1568 Attn: Pre1idant 

1569 (or to auch other peraon or addre•• &I SILLER ahall have 

1570 de1t,Dated in vritin& to PURCHASER). 

1571 24.01 AIIDC for PUJCHASll. Southern Ca.p&9y Servic••• 

1572 Inc. , an Alabaaa corporation, 11 hereby deaianated by ~JRCRASER 

1513 .. aaent for PURCHASII to act for and on behalf of PURCHASER for 

1574 th• parpoae of aivina or receivina any notice, d .. and or request 

1575 required or authorised by thia Aare ... nt, for the purpose of 

1576 de1ianattna the quantity, aiae, deatination and routina of 

1577 Sbi~tl to be aade fro. tt.e to t~ to PURCHASER hereunder, 

1578 and for aucb other purpo1e1 &I •ay fro. tt.e to ti• • be 

1579 deaiSDAted by PUICRAS!I. 

1580 25.01 C&Dtlpg•. Tbe captione to section• hereof are for 

1581 conveDtence only and aball not be conaidered in eonatruina the 

1582 intant of the parttea. 

1583 26.01 Aapllcthlt Lew. All queitlona eoneernina the 

1584 •xecutioa, CODatruction, perfo~ance, breach or enforc ... nt of 

1585 tbia Aare ... nt aball be conatrued under the aubatantlve lava of 
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1590 the State of "iltieetppi and not juet the Htaaiaaippi lava 

1591 reaardina eonfliete of lava . 

1592 26.02 CQ1Pli1Qst with taw• IQd l•culatioot . In connection 

1593 with the perfor.anee of thia Aare ... nt, PURCHASER and SELLER 

1594 aareee to co.plJ in all •atertal reepecta with coverneental lawa 

1595 and reaulatlone includtna tboat aet forth in Annex J, attached 

1596 hereto . 

1597 27 .01 lgtirt Aar•l8•nt . Thta tnatru.ent contains the 

1598 entire Aare..ent between the partite, and there are no 

1599 repreeentationa, underatandina• or aare .. enta, oral or written, 

1600 which are not included herein. Thia Aare .. ant cannot be chanced 

1601 except bJ dulJ authorized repretentativea of both partite in 

1602 writtna. 

1603 28.01 Cqpfidential end ProprittlrJ IpfpQ~Atign. The terms 

1604 and condition• (ineludina pricea) 1et forth in thia Aar••••nt are 

160S conlidend bJ both PURCHASII and SELLER to be confidential and 

1606 proprietary info~tioa and neither partJ ahall di acloae &DJ such 

1607 tnfor.attoa to any third p&rtJ without advance written conaent of 

1608 the other (which eon1ent ahall not be unreaaonablJ withheld ) 

1609 except where euch diecloeure •a1 be require4 bJ law, reaulation 

1610 or reaulatory aaenctee havina Juriadietion over SELLER or 

1611 PURCKAS!I or in connection with a11trtion of a elata or defena• 

1612 in judicial or ad.iniltrative proceedin11 involvtna the par ties 

1613 hereto, in wbtcb event the partJ to aake eueh diacloaure ahall 
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1619 adviae the other 1D advance and cooperate to the extent 

1620 practicable to einleize the dbcloaure of any auch infon~ation . 

1621 IN WITNESS VH!R!OF, the partie• hereto have cauaed thia 

1622 Aare ... nt to be executed by their reapective officer• duly 

1623 authorized thereunto, on the date indicated by their aianatur••· 

1624 

1626 

1628 

1630 

1632 
1633 

1634 

1643 
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IJfNU A 
(R•f•r•nce to S•ction 2.01, 

COAL PIOP!IT'l 

~·N-~A~ ~OCATlON AND DESCRIPTION 

The off_ic:e• of Lake Coal Co., Inc:. •nd the area at qener•l 

operation• i• located at RoMana, Kentucky ln the •outh-we•tern 

portion of Letcher County. Thie ar•• lie• within the Cumberland 

by the Pine Mountain fault. Thie fault form• the southern bolmdAry 

for the reeerve ba•e controlled by Lake Coal Co. 

The operation• area and reeerve b••e have been divided into •iM <6> 

areas, with the preparation plant bein; located within Area I. A 

surnrnary of each operation• area, a• well a• the pr•parat1on plant 

follow•• 

Preparation Plant and l.oadaut Facllitlee• 

The preparation plant t• a heavy medi~ facility desJQned and 

con•tructed by Robert• and Schaefer ln 1982. fhe plant has ~ r•w feed 

of . three hundred <300) tone per hour, with a total daily 1nput of four 

thoueand and etqht hundred tone <4,800> tone. fhe refuse f1ll 

as•ociated with the prep plant le located 1mmediately 1ust of the 
f 

de•ioned for thirty <30) year• of production, and at t:hL ·J t1me, has 

bee~ approMimately fifteen <lSX> percent completed. 

9oth the preparaU on plant and the refu•e H 11 are 1 ocated on 

propertie• owned by Lake Coal Co., Inc: • 



Ar•a II 

•• coal pr"op•rti•• in the ar•a north of th• company o·H 1 c e. The 

re•erves within tnt• area are pr1marily contr"oll•d by lea•e• from 

Kentucky River Coal Cor"p. of LeMinQton, ~entuc~y and conta1n• a total 

acreao• of 2,420.15 acr"ee. A •mall tract wi thin t hie ar"ea 1• o wned by 

Mr. Jim Hooo and ie under l ease to Lake Coal Co. 

the properties owned by Lake Coal <377.42 ac,.e•>· 

Act i ve operations ar• beino conducted i n this ar"ea •t the Oldhou•e 

Branch No.4 mine. Thie underqround operation bec;~an i n July of 1987 

•nd ie located in the Hazard No.4 <FireClay> Coal Seam. 

Additionally, there 1• •urface m1neable coal in the Haz a,..d No. 4 

and Hazard No. 4 Rid r seams. 

Ar.ea Ill 

Area tl t• •ituated to the nor"theast of the company off i ce and 1s 

controlled throu;h lea••• from K. R.c.c. 
I 

A contract ~iner, Jaybird Eneroy, Inc., ha• been mininQ the Hazard 

No.4 <FireClay> Coal Seam •ince 1984. 

-2-



Area 1111 

Area III lies east of the company office and is bounded by Kentuc~y 

H1;hway lS on the eastern ed;e of the property. Surface and 

under;round minin; of the Haz•rd No.4 and No.4 Rider <Fireclay oand 

Fireclay Rld•r, r espectively> coal seams has occur•d, thou;h there .,. • 
• 

no oactive mines within thi• area at this time. 

Th~• property, •• Areas I •nd II, i• controlled throu;h l•••e• from 

Kentucky River Coal Corp for a total of 2,631.82 acres. 

Area IVa 

Area IV is located eAst/southeAst of the coms;.any office Ln the 

Curr ently there are three <3> Active undergroun d 

mines in this Area. Two of these mines are located in the Hazard No. 4 

Rider <FireclAy Rider> coal seam, while the third i• in the H•~~rd 

No.4 <Fireclay) co•l seAm. The mines in the Rider coal seam are 

comp•ny owned mine• which began production in August, 1987. The No. 4 

mine is operAted by A contractor •nd be;an production in March, 1987. 

The bulk of the propertie• contAined in thi• area •r• owned by 

K.R.c.c., with •~all tract• being owned by Vi r;inia Iron Coal ~ Co~•. 

the Boyd Banke Heir•, Ahd the Ruby Collins Heirs. All of t hese 

propertie• •re controlled by Lake Coal Co . throu;h lea••• total1 ng 

2,71c.SS acr••· 



Area Ya 

The location of Area V 1• eouth•••t of the comp•ny ofhca alonq 

Kin; 'e Creek. Lucky Br•nch Coal Co., • contr•ct miner, 1• produc1 no 

coal from • Haz•rd No.4 <FireClay) underground mine. Production from 

tht• mine •tarted in 1977. Addition•lly . two other minas in the are• 
are permitted and c•n begin production on one months not ice. 

Ownership of the leased propert ies is by K.R.c.c. and v. I.C.C., 

with ~,?39.3S acres being controlled. 

Area V 11 

Area VI lias s outh and southwest of the company off1ce roughly 

bounded by Li na Fork and the North Fork of the l(ontuclfy River. A 

contract miner, Roxana Coal Co., is currently mining the Hazard No.4 

<Fireclay) coal seam. This operation began in May, 1q84. Additiorally, 

three other mine sitee are available. Two of these s1tes a re 1nacti ve 

thouoh production can be resumed on short notice. The third s1te h•s 

been prepared and will require approwimataly one month for start up . 

Additionally , surface mineable coal eKists in the Hazard No. 4 •nd 

Hazard No. 4 Rider seams. 

The primary min.,.al ownership of this •rea 1• by ~.R.c.c. and 

V.I.C.C. , though individual tracts are o wned by the Cornette Vernon 

Ison, •nd the Burkich family. The laa••d acre•;• 1• ~,303.61. 



• 

Follow in; thi • pa;e are eM hi bite el'lowinQ by •rea the leaee tract 

number , tract owne,.eh 1 p, and leaeed ac:rea;e. 

loc•tione of the leaeee follow theee tablee • 



LEASES - AREA I .................................................... 
TRACT TRACT COI'tPANY LEASE ACREAGE 
OWfER NU118ER DESCRIPTION TYPE 

···-···························-············-----· 
K.R.c.c. 337A 1'1. Frazier Fee. 141.:=!:5 
K.R.c.c. 340 J. Frazier 1'1tn. 202.71 
K.R.c.c. 341 J. Frazier 1'1in. 8.29 
K.R.c.c. 341 J. Frazl.,. 1'1tn. 'l12.20 
K.R.c.c. 360 G. Hooo 1'1ln. :509.06 
K.R.c.c. 362 J. Lewie 1'1tn. 7:5.-:1 
K.R.c.c. 362 J. Lewle Fee. 6 4.:=!:5 
K.R.c.c. 362 J. L••is 1'1tn. 367.88 
K.R.c.c. 363 H. Caudill f'Un. 8.46 
K.R.c.c. 366-1 J. Eldrtdo• 1'1tn. 1:5.48 
K. R.c.c. 366-l L. Day 1'1t n. 7. 17 
K.R.c.c. 366-1 J. Oi Mon 1'1tn. 8.60 
K.R.c.c. 366-l Callahant. Whit. 1'1ln. 22. 10 
K.R. c.c. :537 J. Eldrtdoe 1'1ln. 247.. 32 
Lake Coal 341 J. Frazier Sur. 312.20 
Lake Coal "S4l J. Frazt.,. Sur. 8.29 
Lake Coal J. Hooo Sur. :56.93 
v.t.c.c. LT-:52 1'1. I son 1'1in. 41.27 
PLI'1 06 J. Ho90 1'11n. 16.:6 

Total K.R.c.c. L•a• .. 1 '98:5. 10 

Total v.t.c.c. L••••• 4 1.27 

Total L.ake <Surf ac:e) 377.4:=! 

Total Private L•a•e• 16. 16 
•••••••• • 

Total Controll•d Ac:re•o• 2,420.15 

• 



LEASES - AREA I I 
·-----·--···~····································· 

TRACT 
OWNER 

TRACT 
NUMBER 

COI'tPANY 
DESCRIPTION 

LEASE 
TYPE 

ACREAGE 

--------···················-~·-···················· K.A.c.c. 42~ J. I•on """· 2~.61 
K.R.c.c. 42~ J . I son Min. 111. Jq 
tc:.A. c.c. 426 J. Banks Fee. 101. 24 
K.R.c.c. 427 J. Ad4l'ftS 1'11n. 602 . 88 
K.R.c.c. 4::8 s. Ada•• Mtn. 2:5 . 03 

Total tc:.R.c.c. Lea••• 866. 1~ 
••••••••• 

Total Cont,.ollltd Ac,.••9• 866.1~ 



LEASES - AREA III ................................................... 
TRACT TRACT COf'tPANY LEASE ACREAGE 
OWNER NUrtBER D£SCA l PT l ON TYPE ................................................... 

K.R.c.c. 303 H. Co,.nett rttn. 173.00 
K.R.c.c. 303 o. l'k.!!.lins rttn. 239.00 
K.R.c.c. 313-314 J. a,. own rttn. 16~.4~ 
K.R.c.c. 321A ""· ria,. low rttn. 80.03 
K.R.c.c. 321A ... ria,. 10M rttn. 17~.6~ 

K.R.c.c. 33~ J. F,.azte,. Min. 94.34 
K.R.c.c. 337 J. F,.azter Fee. 78.31 
K.R.c.c. 337 J. F,.azt.,. rttn. 246.28 
K.R.c.c. 338 H. F,.azter rttn. 179.21 
K.R.c.c. 343 R. Collb• Mtn. 47.20 
K.R.c.c. 343-l J. F,.az te,. 1'1ln. 28.80 
K.R.c.c. 34~-1 w. Comb• rttn. 47.00 
K.R.c.c. 3~1 A. Webb rttn .. loo.98 
K.R.c.c. 3~2 J. Caudill 1'1tn. 74.96 
K.R.c. c. 3~3 J. I son . 1'1ln. ~8.14 

K.R.c.c. 3~3 J. I son Fee. 29.67 
K. R.c.c. 3~4 z. I•on Fee. 3~.39 

K.R.c.c. 3~4 z. I•on rttn. 13b.b3 
K.R.c.c. 3~~ L. Akeman Min. l~7.~b 
K.R.c.c. 3~6 A. F,.azter Fee. 71.87 
K.R.c.c. 3~6 A. F,.azte,. Min. b2.92 
K. R.c.c. J~bA "'· Eld,.idQe 1'11n. 2:5.19 
K.R.c.c. 3~9 H. I•on Mtn. 248.04 
K.R.c.c. :538 s. F,.azler 1'11n. 10.20 · 

Totel K.R.c.c. '-••••• 2,631. 82 
••••••••• 

Total Cont,.olled Ac,.eaQe 2, b31. 82 

• 
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LEASES - AREA IV ................................................... 
TRACT 
OWNER 

TRACT 
NUf18ER 

COf'1PANY 
OEseR I PT I ON 

LEASE 
TYPE 

ACREAGE 

................................................... 
K.R.c.c. 
K.R.c.c. 
K.R.c.c. 
K.R.c.c. 
K.R.c.c. 
t<.R.c.c. 
K.R.c.c. 
K.R.c.c. 
K.R.c.c. 
K.R.c.c. 
K.R.c.c. 
K.R.c.c. 
K.R.C.C. 
K.R.C.C. 
K.R.c.c. 
K.R.c.c. 
K.R.c.c. 
t<.R.c.c. 
K.R.c.c. 
K.R.c.c. 
K.R.c.c. 
K.R.c.c. 
K.R.c.c. 
K.R.c.c. 
K.R.c.c. 
K.R.c.c. 
K.R.c.c. 
K.R.c.c. 
K.R.c.c. 
K.R. c.c. 
K.R.c.c. 
K.R.c.c. 
K.R.c.c. 
K.R.c.c. 
K. R.c.c. 
K.R.c.c. 
K.R.c.c. 
K.R.c.c. 
K.R.c.c. 
v.t.c.c. 
v.t.c.c. 
PLM 
PL" 

223 
NOl 
N02 
N03 
N04 
NO~ 

N06 
N07 
NOS 
N09 
N10 
N14 
8221 
9 224 
5240 
8244 
924~ 
5246 
8247 
9248 
82~0 
8~0 

S2SOA 
S2~0A 

8~1 
92~1 
92~2 

92~2 
92~3 
92~ 
62~4 

92~~ 
s~ 
9~7 
82~8 
92~9 
8260 
8261 
826~ 
LT-oa 
LT_;S1 
()7 

08 

K.R.C.C 
w. Br-own 
L. leon 
Noble Co•l Co. 
L. Call t.ns 
J.H. Fr•zt.er •6 
J. C•udi 11 
w. H•mpton 
H•.-pton •1 
s. H•mpton 
80QQS 
"clure a. Lewis 
K.R.c. c. 
"· leon 
L. Akem•n 
W. C•udill 
W. C•udill II 
w. a. J. C•udi 11 
K.R.c.c. 
K.R.c.c. 
E. Isoftt lA 
E. Iso• lA 
"· YounQ 
M. YounQ 
E. Iso11 •18 
E. Isom •18 
E. lSOCI .3 
E. lso,. •:s 
E. Iso,. •• 
E. Iso• •4 
M.D.Ca. •a 
M.D.Co. •9 
E. Bl•t.r 
J. Lewis •40 
w. Ad••• .1 
w. Ad~• •2 
J. Ad .... 1 
J.P. Ad•m• •2 
w. Ad••• •s 
D. C•udill 
J. Iso11 
8. B•nks 
R. Collins 

TotAl K.R.C.C. Leas es 

Tot•l Y.I.C.C. LeAses 

Total Private L••••• 

Total Contr-olled Acre•Q• 

"tn. 
Min. 
Min. 
~'~in. 

Mtn. 
Min. 
Mt n., 
"tn. 
Mtn. 
Min. 
Mtn. 
Mtn. 
Min. 
PUn. 
Mln . 
Mt.n. 
Mt.n. 
Fee. 
Min. 
Min. 
Fee. 
Min. 
F-. 
Mtn . 
Mtn. 
Fee. 
F-. 
Min. 
Fee. 
Mtn . 
Fee. 
F-. 
Min. 
Mt.n. 
Min. 
Mt.n. 
Min. 
Min. 
Min. 
Min. 
Min . 
Mt.n. 
Min . 

3.74 
263.8~ 
310.26 
21~ . 03 
61. 4~ 
2.66 
94 . ~6 

60.27 
28.79 
19.22 

4 .04 
6. 16 

66.~0 

149.2~ 
97.~6 

2~. 46 
7.22 

20.~8 
3~ . ~3 
~9.67 

116. 02 
12. 1)0 
~. 24 

l. 68 
17. 1 1 
24. 0 4 
29.9~ 

42 .42 
21 . 93 

3 .87 
75. ~5 
43.96 

10 7. 23 
~4.14 

~2-~6 
38.19 
3~. 0~ 

111.22 
106.82 
53 .96 
97.~3 

89.67 
44.83 

1J4. ~0 ......... 
2,716.~~ 



LEASES - AREA V ....................... ···---····················· 
TRACT TRACT COMPANY LEASE ACREAGE 
OWNER NUI'tSER DESCRIPTION TVP£ ................................................... 

K.R.c.c. 3:568 v. Fr•z i er Heir Fee. 34.68 
K.R.c.c. Nll Noble c:oal !'tin. 7~.73 

K.R.c.c. N12 Noble Co•l l'tln. q9.4l 
K.R.c.c. Nl2A Noble Co•l P'tin. 11.00 
K.R.c.c. Nl~ Noble Coal t1tn. 37.04 
K.R.c.c. S176 J. Lewis run. 74.73 
K.R.c.c. 9176 J. Lewis Fee. ~7.8:1 
K.R.c.c. 9177 J. Fields Sur. 7.7:1 
K.R.c.c. 8178 l't.D.Co. Sur. 0.06 
K.R.c.c. 5178 1'1.D.Co. F-. :1.79 
K.R.c.c. 9179 1'1. Fields F-. 49.27 
K.R.c.c. 9180 J. Lewis •28 run. 1~.14 

K.R.c.c. 9181 A. Fields l'tln. 309.44 
K.R.C.C. 8183 e. Frazier 1'1in. 12.97 
K.R.c.c. 9188 J. Lewis Min . 32.7 
K.R.c.c. SlH s. C•udill Min. 1.22 
K.R.c.c. 9189 s. C•udi 11 Fe~. 1~2.83 

K.A.c.c. S189 9. Caudill Sur. 89.63 
K.R.c. c. 9190 J. Lewis Fee. 29.76 
K.R.c.c. S191 J. Lewis •ts Fee. 79.94 
K.R.c.c. 9192 J. Lewis •t6 Min. 113. 73 
K.R.c.c. 8193 J. Lewis •17 F-. 1. 46 
K.R.c.c. 9193 J. Lewis •17 1'1in. ~6.30 

K.R.c.c. 9194 J. Lewis •18 Fee. 104.0:1 
K.R.c.c. 919:5 s. Gi llev 1'1in. 87.3~ 

K.R.c.c. 91~ s. Gilley Fee. 8 3 . 3:1 
K.R.c.c. 9196 J. Lewis •19 Sur. 6.~9 

I(.R.C.C. 8196 J. · Lewis •t9 F-. 137.~9 

K.R.c.c. 8197 l't.D.Co. F-. 15.29 
K.R.c.c. 8198 Swift Coal !'tin. 9.47 
K.R.c.c. 8198 Swift Coal 1'1in. 2.27 
K.R.C.C. 9199 J. Lewis •21-2:1 Fee. 8:1.~0 

K.R.c.c. 8200 J. Lewis Sur. 22.26 
K.A.c.c. 9202 J. Lewis ·~ Sur. 1. 39 
K.R.c.c. 8203 J. Lewis •22 Mtn. 44.66 
K.A.c.c. 8205 I. 80QQS 1'1in. 15.~9 

K.R.C.C. 9205 I. 80QQS F-. .:O.b9 
K.R.c.c. 9206 M.D. Co. F-. 25.71 
K.R.c.c. 8207 l't.D.Co. Fee. 19.43 
K.R.c.c. 8208 J. Lewis •23 Sur. 3.78 
K.R.c.c. 8209 J. Lewi• •24 1'1in. 59.01 
K.R.c.c. 8210 J. Lewis •26 Sur. 90.ff4 
K.A.c.c. 8211 J . Lewi• •27 I'Un. 129.36 



LEASES - AREA I.J ................................................... 
TRACT TRACT COMPANY LEASE ACREAGE 
OWNER NUr1BER DESCRIPTION TYPE 

·················-································· K.R.c.c. 9219 r1.D.Ca. ·6-7 Fee. 33. 7S 
K.R.c.c. S2:ZO J. Frazier r1in . 2~~ . 80 
K.A.c.c. 8221 H. I•an r1tn. 164~06 

K.A.c.c. 822S E. I•an • 2 Min. 321.75 
K.R.c.c. 8226 J. l....,t• .39A r1tn. 71. OS 
K.A.c.c. 8227 J. Lewie Min. 45.11 
K.A.c.c. 9228 J. Fr-•zier- 1'1in. 92.00 
K.R.C.C. 8229 J. Fr-•zier- r1in. 11.81 
K.A.c.c. 8230 (J. Grazier Min. 94.48 
K.R.c.c. BZ31 J. Fr-•zter Min. 2.22 
K.R.c.c. 9232 J. Fr•ztllr" • 1 Mtn • 241.31 
K.R.c.c. 9233 c. Jon•• Min. 2S.4S 
K.R.c.c. 8234 H. Fr•zter- Min. SS.83 
K.R.c.c. S23S 8. Frazier •2 Mtn. 437.43 
V.l.c.c. L.T-o3 c. Bur-tan Min. t73.es 
v.t.c.c. l.T-19 o. Fielde 1'1in. 23.42 
v.t.c.c. l.T-20 D. Field• Mln. 112.00 
v.t.c.c. l.T-21 o. Fielde r1in. 111.50 
v.1.c.c. l.T-22 o. Field• Min. 3S.b9 
v.t.c.c. l.T-23 L. Fielde Min. 146.68 
v.t.c.c. l.T-26 .... Flelde Mln . 3S.l1 
V.I.C.C. l.T-31 K. HoQQ Min. 230.66 
v.t.c.c. LT-32 a. HoQQ ..,in. 446. 00 
t...ke J. Fr•zl&i" Sur. 233.80 

Tot• l K.R.c. c. L.e•••• 4,190.56 

Total v.t.c.c. L.••••• 1,314.99 

Total Lake Surfacw 233 .80 
········-

Total Controlled AcreaQG 5,739. 35 

' 



LEASES - AREA VI ................................................... 
TRACT TRACT COMPANY LEA:~ ACREAGE 
OWNER NUf'18£R DESCRIPTION TYPE ................................................... 

K.R.c.c. 9089 D. I•on PUn. 14~.87 
K.R.c.c. 8134 J. Ak•man PUn. ~.4b 
K.R.c.c. 813~ J. L•..,i• F••· 19.9~ 
K.R.c.c. 9138 J. L•..,i• Min. to.42 
K.R.c.c. 913. J. L•..,i• F••· 54.~9 
K.R.c.c. 9141 Whltak•rlcL...,l• F••· 24.74 
K.R.c.c. 8142 ~i tak.,. Min. 22.9b 
K.R.c.c. 9143 J. I•on <2) F••· to0.92 
K.R.c.c. 9143 J. I•on (2) Min. 0.93 
K.R.C.C. 8144A J. t•on l"'ll n. 33.63 
K.R.c.c. 8145 Altoona Fee. 19.~0 
K.Fc.c.c. S146A Altoona F••· 1. 31 
K.R.C.C. 9147 J. LeNt• Mtn. 29.10 
K.R.c.c. 9168 Altoona F••· 102.24 
v.t.c.c. LT-02 J. Ackeman Min . 197.12 
v.r.c.c. LT-o4 J. Bo~;• Mln. 59. "SO 
v. t.c .. c. LT-Q5 H. Bran•on Mtn. 103.99 
v.t.c.c. LT-<>6 J. Bra•h•ar Min . 753.00 
v.t.c.c. LT-o7 c. Caudill Fee. ~9.00 
v.t.c.c. LT-09 w. Caudi 11 Min. 667.94 
v.t.c.c. LT-10 w. Caudt 11 1'11n. 157.79 
v.x.c.c. LT-13 F. Corn•tt f'1ln. 90.98 
v. x.c.c. LT-14 J. Cornett Min. 18~.60 
v.x.c.c. LT- 18 D. Ft•ld• Min. 78.21 
v.x.c.c. LT-1. D. Ft•ld• Min. 47.68 
v.x.c.c. LT-27 J. God••v Mtn. 75.43 
v.r.c.c. LT-28 s. Of-iffy Mtn. 42.28 
V.I.C. C. LT-29 G. HoQ9 Min. 100.00 
v. I.c.c. LT-32 s. HOQ9 Min. 112.44 
v.x.c.c. L..T-36 D. ln;ra~~t Min. 340.24 
v. t.c.c. LT-37 H. In;ra"' Mtn. 46.41 
v.x.c.c. LT-38 G. Invra• Min. 7~.67 

V.l.C.C. LT-3. c. I•a. rtin. 408.91 
v.t.c.c. LT-40 G. l•a. Mtn. 2~.:,. 12 
v.t.c.c. LT.-42 G. I•o• "'"· 7"5.34 
v.t.c.c. LT-44 I. l•o,. F••• l"S"l. 12 
v.t.c.c. LT-45 I. l•o• "'"· 137.67 
V. l.C.C. LT-46 J. l•a. Min. 178.02 
v.t.c.c. LT-47 J. l•o"' Min. 2~.09 
v.t.c.c. LT-48 J. l•o• f'tin. 14.2b 
v. t.c.c. LT-4. J. I•CHI f'tin. 198.61 
v.t.c.c. LT-50 J. I•o~~t run. 183.4o 
v.t . c.c. LT-52 "'· I•OM "''"· 1,013.83 
v.t.c.c. LT-54 J. Lewl• 111in. ~1.65 
v.t.c.c. LT-SS J . L.u•k F-. 3.78 
v.t.c.c. LT-S5 J. Lu•k run. 3.61 

(yg5 
' 



l..EASES - MEA V 1 ................................................. ~. 
TRACT TRACT Ca.. ANY L.EASE ACREAGE 
OWNER Nl.Jf'18ER DESCRIPTION TYPE ................................................... 

v.x.c.c. L.T-'6 G. rutchell 1'1ln. 106.61 
v.r.c.c. L.T-'7 H. "itchell .. tn. 90.~8 
v.x.c.c. L.T-~8 H. "itchell P1ln. ~31.64 
v.x.c.c. L.T-62 J. RaaP'Ic run. 140.91 
v.a.c.c. L.T-63 A. Stu.p.,. Min. 22.8~ 
v.x.c.c. L.T-64 A. Stamp.- Mtn. 341.80 
v.r.c.c. L.T-6~ s. Standifer Min. 78.1~ 
v.t.c.c. L.T-66 8. l•a. f'Un. 19.0~ 
v.t.c.c. L.T-67 J. Watt• Mtn. 162.63 
v.r.c.c. L.T-68 J. watt• Mtn. 76.90 
v.r.c.c. LT-b9 T, Watt• Min. 318.8~ 
v.x.c.c. L.T-71) T. Watts Mtn. 97.33 
v.t.c.c. L.T-74 G. Whttak...- Mtn. JO.J4 
v.t.c.c. L.T-7' G. Whttalc.,. Min. 149.78 
v.x.c.c. L.T-76 w. Mhitalcer Mtn. 2~~.47 

P"'- 01 Burkick Fee. 68.32 
PML. 02 v. I•an Fee. 22.77 
PML 03 8. I•ot~t Fee. 183.61 
PML. 04 8. Roark Fee. 124.~4 

P""- 0, J. Cornett Fee. 11 2 .4:5 

Total K.R.c.c. L.••••• 

Total v.t.c.c. Leas .. e, 1~6.41 

Tota l PP'tvate L.••••• 
······---Total Controlled Acree;• 9,303.61 

' 
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CONTROLLED ACREAGE SU~~ARV 
••••••••••••••••••••••••••••••••••••••••••••••••••• 

AREA K.R.C.C. V.I.C.C. LAKE COAL PRIVATE 
N~BER LEASES 

••••••••••••••••••••••••••••••••••••••••••••••••••• 
1 

II 
Ill 
lV 
v 

VI 

1 , 98~. 11) 
866. 1:, 

2,631. 8:2 
2,430.76 
4, 190. ~b 

63~.~1 

41.27 
o.oo 
o.oo 

1~1.29 
1,314.99 
a,t~b. 41 

377.42 
o.oo 
o.oo 
o.oo 

233.80 
o.oo 

16.36 
o.oo 
o.oo 

134.~0 
o.oo 

~11.69 ······-··································· 12,739.90 611 . 22 

TOTAL CONTROLLED ACREAGE 23,677.61 
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OUTSIDE SOURCES OF COAL 

W• hav• th• followin~ coal prod•.IC"tr• avalluble that c-tn b~ 

ut1l 1:ed on an ••-needed ~~31•· 

w 1..c P Coal Co. 

J ~'( J Coal 

No. 13 LTD of VA. 

Siq Oak 

Seam <U-und-.rl)round 
5-1iurfaCO) 

IJpper r aQQer t (IJ) 

Hazard No. 4 ( IJ) 

Hazar~ No. 4 I I J I 

Ha;r~rd No. 4 1~ 4 Rtd'?r 
!51 

Hazard No. 4 ~ 4 Rlder 
CU) 
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Contract 
Section -----------
4.03 

4.04 

4.05 

4. 07* 

ANNEX I 
(REfERENCE TO SECTION 4.01) 

BAS! PRICE COMPONENT VALUES AS OF OCTOBER 1 , 1988 

Deacription Per Ton 

--------------------------------- -------
Labor Coat s 5.55 

Mate rial• 6 Suppliea s 9 . 09 

Other Coat ' 4.80 

Uneacalated Portion ' 5.81 -·----
Total Baae Price Per Ton $25.25 

•••••• 

*All costa of qovernment impoaition are included in the unescalated 
portion of the baae price • 
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ANNEX C 
(REFERENCE TO SECTION 4.03) 

LABOR 

COMPUTATION OF ADJUSTMENT FOR CHANGES IN LABOR COSTS COMPONENT 

NOTE: Fiqurea uaed are hypothetical and tor illu1tration 
purpoaea only and are not meant to predict actual 
chanqea in the SIC Code 11, 12 Coal Mininq, 
Averaqe Hourly !arninq1. 

DESCRIPTION 

HYPOTHETICAL 
BAS! INDEX 
July 1988 

HYPOTHETICAL 
INDEX 

N~vember 1988 

SIC Code 11, 12 Coal Minin9, 
Averaqe Hourly !arninqa 

$15.58 - t15.3l 

-.-.. ~---------
t15.33 

Percentage Increaaez --------------- • 1.6t 
$15.33 

Increase in labor component of baae prices 

1.6t X $5.55 • $0.09 

$15.58 

Adjuatment to be added to the Billinq Price effective January 1, 1989: 

Cumulative Adjuatment $.09 
Le11 Previoua Adjuatment .00 

Adju1tment lffective 1/1/19 t.09 per ton 
••• 



DESCRIPTION 
_ ..... ---------
SIC Code 11, 12 Coal Mininq, 

Averaqe Hourly Zarnin9• 

ANNEX C 
(continued) 

HYPOTHETICAL 
BASE INDEX 
July 1988 

-------------
$15.33 

$15.70- $15.33 
Per centaqe Increaaea --------------- • 2.4, 

$15.33 
Increase in Labor Coat• of baae pricea 

2.4, X $5.55 • $0.13 

HYPOTHETICAL 
INDEX 

Hay 1989 

$15.70 

Adjustment to be added to the Billinq Price effec~ive July 1, 1989: 

Cumulative Adjustment $.13 
Lesa Previoua Adjuatment .09 

Adjuatment Effective 7/1/89 $.04 per ton 
••• 

NOTE: The index value• to be used are those first published. 

YJO\ 
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ANNEX B 
(REPIRINCI TO SECTION 4.05 OTHER COSTS) 

COMPUTATIOK OP ADJUSTMENT FOR CHANG! IN OTHER COSTS 

NOTE: Fiqure• uaed are hypothetical and tor illuatration 
purpoaea only and are not meant to predict actual 
chanqea in the GNP Implicit Price Deflator Index . 

HYPOTHETICAL 
BAS! INDEX 

2ND QTR. 1988 

HYPOTHETICAL 
INDEX 

DESCRIPTION 

Gro•• National Pr oduct 
Implicit Price Deflator 

Percentaqe Increaaea 115.0- 114.2 • .7t 
. ll4. 2 

I ncrease (decreaae) in Other Coatas 

.7t X $4.80 • •• 03 

3 RD QTR . 1 9 8 8 

115.0 

Adju1tment t o be added to the Billinq Price effective January 1, 1989 : 

cumulative Adjuatment 
Previoua Adjuatment 

Adjuatment Effective 1/l/89 

' • 03 .00 

•• 03 
••••• 

NOTE: The preliminary index value• are to be uaed. 
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DESCRIPTION 

------.------

ANNIX ! 
(continued) 

Groaa Na~ional Produc~ 
Implici~ P~ice Defla~or 

HYPOTHETICAL 
BAS! INDEX 

2ND QTR. 1988 

114 . 2 

Percenta9e Increase• 116.0 - 114.2 • 1 . 6, 
11&.2 

I ncrease (decrease) in Other Costsa 

1,,, x ••·•o • •·o• 

HYPOTHETICAL 
INDEX 

4TH QTR. 1988 

116.0 

Adjustmen~·~o be added to the Billinq Price effective April 1, 1969& 

Cumul•tive Adjuatment 
Previous Adjuatment 

Adjuatment eftective 04/1/89 

•• 08 
.OJ 

•••• 
NOT!a The preliminary index values are to be u1ed. 

'{05 
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A!lNEX P 
(R!PER!NC! TO SECTION 4.09) 

COMP~rATION OP CALORIFIC VALUE ADJUSTMENT 

The adju•tment to the amount per ton to be paid by 
PURCHASER for coal unloaded i n each month tor •hich the 
calorific value of •uch coa1 i• greater than or i• leaa 
than 12,800 Btu per poun~ ia calculated a• follows: 

1. The monthly weiqhted averaqe •a• received• 
calorific value equal• (a) 13,000 Btu per pound and 
(b) 12,500 Btu per pound. 

2. The Ba•e Price •• atated in Section 4.01 •• 
adjuated purauant to Section• 4.03 throuqh 4.07 • 
$30.00 per ton • 

• 
J. The total Government Impoaition Coat in effect on 

the date of ahipment purauant to Section 4.06 • 
$1.25 per ton (ba•e amount) + $.30 per ton 
(adju•tmanta) • $1.55 per ton. 

Example of Calculation 

(a) 13,000 Btu per pound 

13,000 (JlO.OO -$1.55) 
1. -------------------~~-- • S28.8t 12,100 

2. $21.89 - (flO.OO - f1.55) • 
f.44 Per Ton Calorific Value Adjuatment 
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ANNEX F 
(continued) 

(b) 12,500 Btu per pound 

12,500 (flO.OO - $1.55) 
1. ----~-~~~-----~---------- • S27.78 

12,800 

2. $27.78 - ($30 . 00 - $1.55) -
($.67) Per Ton Calorific Value Adjuatment 

Therefore, in caae (a) 13,000 Btu per pound, the 
Calorific Value Adjuatment would be $.44 per ton tor 
the aubject month, and in ca•e (b) 12,500 Btu per 
pound, •uch Calorific Value Adju•tment would be ($.67) 
per ton !or the •ubject month. 
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ANNEX G 
(REP!R!NC! TO SECTION 12.03) 

COMPUTATION OF REJECTION ADJUSTMENTS 

Thia ia to adjuat the amount per ton to be paid by Purchaaer for 
coal unloaded which exceeda the rejection limit• aa aet forth in 
Section 10.01. 

Moiature 
Content (t) 

Rejection Adjuatment Proviai ona 

Moiature 
Mjuatment 

Aah 
Content C\) 

Aah 
Adjuatment 

--~-------------~----------- ~----------------------~-~--10.50 - 11.49 
11.50 - 12.49 
12.50 - 13.49 
13.50 - 14.49 

etc. 

• l.OO/toft 
• 6.00/ton 
• t.OO/ton 
$12.00/ton 

etc. 

ltu Content 

11.00 - 11.99 
12.00 - 12.99 
13.00 - 13.99 
14.00 - 14.99 

etc. 

Btu Adjuatment 

--------------------------------11,800 - 11,701 
11,700 - 11,601 
11,600 - 11,501 
11,500 - 11.401 

etc. 

Example of rejection adjuatmenta 

$2.00/ton 
$4.00/ton 
$6.00/ton 
$8.00/ton 
etc. 

For Illuatration Only 

Aaaume an •aa received• analyaia of the followin9t 

12.17\ Moiature 
11.56\ Alh 
11,758 ltu 

$ 6.00/toD Moiatur e rejection adjuatment 
$ 3.00/toD Alh rejection adjuatment 
$ 2.00/tOD ltu 

$11.00/toD Total rejection adjuatment 

f 3.00/ton 
$ 6 . 00/ton 
S 9.00/ton 
$12.00/ton 

etc , 
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ANNEX R 
(REFERENCE TO SECTION 11.01) 

COAL SAMPLE PREPARATION AND ANALYSIS 
LABOilfoAY PROCEDURES 

A. AIR DRYING • LABORATORY SAMPL!a 

An empty non-corrodin9 pan with aide• not more than 1.5 
inchea hi9h ahall be veiqhed to the neareat 0.1 gram and the 
weight recorded aa Wl. The entire u.s. No. 8 coal aample 
(includin9 polyethylene baq and pan) ahall be weighed on a 
laboratory balance to the neareat 0.1 qram and the w•ight 
recorded aa W2. The coal ahall be 1pread out to a depth of 
not more than one inch in the pan. The pan with the coal 
and the polyethylene 1ample ba; 1hall be placed in an 
air•dryinq oven at no more than 15 deqree1 C (27 deqree• F) 
above room temperature, not to exceed 40 deqree1 c (104 
deqree1 P). The polyethylene baq 1hall be placed next to 
the pan containinq the coal. Air dryinq 1hall be continued 
for a predetermined time neceaaary to achieve a loaa in 
weight of no more than 0.1 percent per hour. Air ahall be 
circulated throuqh the oven for at leaat two hour• with the 
heat turned off to in1ure that the coal aample ia in 
equilibriu. with the air in the room where further weiqhinq 
and aample preparation ahall be done. The air-dried coal 
plua polyethylene baq and pan ahall be veiqhed to the 
neareat 0.1 graa and the weight recorded •• WJ. Any coal 
remaininq in the aample bag ahall be removed and added to 
the aample in the pan. The pan plua the air-dried coal 
•hall be weighed to the neareat 0.1 qram and the weight 
recorded aa we. The percent air-4ryinq loa• ia calculated 
aa followaa 

W2 - Wl 
Percent Air Drying Lo11 • ---------- ------------- x 100 

W2 - (Wl + (Wl - W4) 

Wherea Wl • Weiqht of empty pan 

W2 • Weiqht of the vet coal iample plua baq 
plua pan 

Wl • Weiqht of the air-dried coal aample plua 
- baq plua pan 



ANNEX 8 
(continued) 

W4 • Weiqht of the air-dried coal •ample plus 
pan only 

8. RESIDUAL MOISTURE 

Immediately after obtaininq the final air-dried weiqht, the 
•ample ahall be mixed thorouqhly by •tirrinq. A residual 
moiature aample of 75 plu• or minu• 25 qram• •hall be 
obtained by takinq a •ufficient number (20 to lO) of •mall 
incrementa in a matrix pattern from the air-dried u.s. No . 8 
coal ap~ead out over the pan. Thia aample ahall be placed 
in a clean, d~y, airtiqht bottle of auch aize that the 
•ample occupiea 1/2 to 2/ 3 the volume of the bottle. The 
bottle ahall then be placed on a mixinq wheel and mixed tor 
approximately 20 minutea. After mixinq, the re•idual 
moiat ure in the air-dried u.s . No. I coal ahall be promptly 
deterained. Aft aluminum pan (approximately 75 mm in 
diameter and 19mm in heiqht) with a tiqht fittinq cover, 
both of which have been previoualy dried and cooled in a 
deaiccator, ahall be veiqhed to the neareat 0.1 milli qram on 
an analyti~al . balance and the weiqht recorded •• Wl. 
Approxiaately 10 qraaa of coal ahall be placed in the tared 
aluminua pan. The aample and pan (includinq the cover) 
ahall be weiqhed to the neare•t 0.1 milliqram on an 
analytical balance and the weiqht recorded aa W2. The pan 
(with cover r..oved) containinq the •aaple alonq with the 
cover ahall be dried in a box type, forced-air oven 
maincained at a t .. perature of 107 plua or minu• 3 deqrees c 
for a period of one and one-half houra. After heatinq, the 
cover ahall be placed on the •ample pan, ~ the covered pan 
with aaaple ahall be removed froa the oven and placed in a 
deaiccator containinq indicatinq qrade activated alumina or 
equivalent for approxiaately 20 minutea. The pan containinq 
the aaaple ahall be weiqhed to the neare•t 0.1 milliqram on 
an analytical balance and the weiqht recorded as Wl. The 
percent reaidual moiature in the u.s. No. 8 coal i• 
calculated aa followaa 



ANNEX 8 
(continuecS) 

W2 - Wl 
Percent ReaicSual Moiature in u.s. No. 8 Coal • ------- x 100 

W2 - Wl 

Wherea Wl • Tare weiqht of aluminum pan and cover 

and cover 
W2 • Weiqht of the wet coal aample plua pan 

Wl • Wei9ht of dried coal aample plu• pan and 
cover 

C. TOTAL MOISTURE CALCULATION 

Percent Total Moiature • 

100-\ Air Dr Moiature Loss 

D. PULVERIZING - SIZ! REDUCTION U.S. NO. 8 TO U.S. NO. 60 

The entire air-dried aample remaininq after the reaidual 
moiature aample ia removed ahall be tranaferred to an 
encloaed pulverizer (Rolaea deaiqn or equivalent) and 
reduced to approxiaately u.s. No. ,0. After the aample ia 
pulverized, the front of the pulverizer ahall be opened and 
all aample particle• froa inaide and underneath the 
pulverizer acreena ahall be bruahed into the pulverizer pan. 

E. QUANTITY REDUCTION - LABORATORY ANALYSIS SAMPLE 

Immediately after pulverizinq, the aample ahall be divided 
to not leaa than 50 tram• by rifflin9, uainq a totally 
encloae4 riffle with 24 ~ree-eithta inch diviaiona. The 
aample weithint not leaa than 50 tram• ahall be paaaed 
throu9h on a u.s. No. '0 aiever any overaize retained on the 
aieve ahall be reduced with a a9ate mo~tar and peatle to 
paaa the '0 ... h aieve and added to the aample. The 1ample 
ahall be quickly placed in a clean, dry, air-ti9ht bottle ot 
auch aize that the aample occupiea 1/2 to 2/3 the volume ot 
the bottle. The bottle ahall alao contain aeveral jack 
roek1 to facilitate mixin9. The bottle ahall then be placed 
on a mixint wheel and mixed tor approximately 20 minutea. 
Thia ia the laboratorf analyaia aample and ia ready for the 
laboratory deterilnat ona. 

'\\\ 
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ANNEX R 
(continued) 

P. MOISTURE • LABORATORY ANALYSIS SAMPLE 

A porcelain capaule 7ta• in depth an 1 3/4• in diameter 
vhieh ha• been previoualy dried and cooled in ~ de•iccator, 
shall be weiqhed on an analytical balance t o the nearest 0.1 
milliqram and the we!qht recorded aa w . A well-tittinq 
aluminum cover ahall be provided tor coverinq the capau le 
when not beinq weighed or dried in the oven. Approximately 
one qram of coal ahall be placed in the tared porcelain 
capaule. The •ample and porce lain capaule ahall be weighed 
to the neareat 0.1 milliqram on an analytical balance and 
the weiqht recorded aa W2. The capaule containing the 
aample ahall be dri ed in a box-type oven with forced-air 
circulation maintained at a temperatu~• of 107 plua or minus 
3 deqreea C tor on hour. After heatinq, place the aluminum 
cover on the capaule, remove from the oven, and place in a 
deaiccator containinq indi catinq grade activated alumina or 
equivalent tor approximately 20 minutea &nd weiqh on an 
analytical balance to the neareat 0.1 milligram. Record 
thia weiqht aa WJ. The percent moiature in the u.s. No. 60 
coal i• calculated a• followaa 

W2 - W3 Percent 
Moi•ture in o.s. No. 60 Coal • ------- x 100 

W2 - Wl 

Wheres Wl • Weiqht ot empty porcelain capaule 

W2 • Initial weight of coal aample plua 
porcelain capaule 

G. ASH -
Wl • Final weiqht of coal aample after drying 

plua porcelain capaule 

Aah ahall be determined by the method in ASTM Oeaiqnation 0 
3174 • 
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H. VOLATILE MATTER 

ANNEX H 
(continued I 

Volatile matter, ahall be determined by the method in ASTM 
Deaignation D 3175. 

I. CALORIFIC VALUE 

The 9roaa calorific value (gro•• heat of combuation) in 
Britiah thermal unita (Btu) ahall be determined by the 
method in ASTM D 2015. 
'P ... SULl'UR 

Sulfur ahall be determined by Method •c• ASTM Deaiqnation 
D-4239. ASTM Deaignation D 31.77 ahall be uae4 •• an 
alternate method in caae of eq~ipment failure. 

l<. ASH rt1SION TEMP!RATORZ 

The aah fuaion temperature• ahall be determined by the 
method in ASTM Deaignation D 1857. An electric furnace \.lith 
a reducing atmoaphere ahall be uaed. 

L. GRINDABILITY 

Grindability ahall be determined by uaing the original 
formula developed by Mr. Hardgrovea 

HGI • 13 + (6.93 x calculated weight of teat aADple 
paaain9 the No. 200 meah lieve) 
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ANNEX 8 
(continued) 

Apparatua 

1. Balance A balance with a aenaitivity of 10 mq. and a 
capacity of 5000 q. will be required . The accura,cy of 
the balance ahould be checked periodically. 

2. Riffle Should be a fully encloaed type with 24, 
three-eiqhta inch riffle diviaiona, feed chute built 
into the totally encloaed cabinet, and the alope of feed 
chute• and riffle• qreate r than 60 deqr•••· 

3. Sieve• A aet of circular aievea which are eight inches 
In diameter and which conform vith ASTM Specification 
E-11, for Wire-Cloth Sievea for Teatinq Purpoaea, ia 
required in the followinq aizea, toqether with cover and 
receiver' 

• 4. 

5. 

Sieve Oeaiqnation 

Standard Alternate 

4.75 mm. 
2.36 INft. 
1.18 mm. 

600 WD. 
75 WD. 

No. 4 
No. 8 
No. 16 
No. 30 

No. 200 

Cruaher A laboratory plate mill capable of reducing No • 
i aleve aiae coal particle• to 1••• than No. 16 aieve 
with r~oduction of a minimum ol minua No. 30 aieve aize 
material. The plate• ahall be aerrated and about four 
inch•• (102 mm.) in diameter. The diatance between the 
plate• ahall be adju•table and the relative apeed of 
rotation of the plate• ahall not exceed 200 rpm. 

Mechanical Sieving Machine The mechanical aievinq 
machine ahall accept an aaaembly of vertically•neated 
circular sieve• of eiqht inchea (302 mm.) in diameter 
to;ether vith cover and receiver. The machine ahall 
aiaulate the motion• qiven teatinq aievea durinq hand 
aievin9 by iapartin9 a horizontal oacillatory motion of 
approximately 1.1 inch•• (28 mm.) amplitude at a rate of 
approximately 150 blova per minute by a weiqht of 4.2 
pound• (l.t k9.) mov1nq throu9h a vertical diatance of 
approximately 1.1 inch•• under the influence of gravi ty . 



ANNEX 8 
(continued) 

6. Grindability Machine Rardqrove qrindability machine, aa 
deacrlbed In ASTM D-409, will be ~••d. 

GrOll Samples 

A representative qroaa aample of coal ahall be collected in 
accordance with ASTM Method• D-2234, Collection of a G~o•• 
Sample ot Coal, and prepared in accordance with Method 
D-2013. 

Preparation 

1. A No. 16 by No. 30 teat aample i1 to be prepared for 
either calibration or for routine determination of 
Grindability Index. 

2. Air dry a 1000 qram meah coal aample for 12 houra. 
Divide the air dried aample in half by mean• of a riffle 
to yield approximately 500 qrama. The HGI determination 
will be m.de on this sample. 

3. Staqe cruah the air dried aample to yield maximum amount 
ot material paaainq No. 16 aieve, but beinq retained on 
No. 30 aieve. Perform ataqe cruahinq aa followaa 

(a) Divide the aample in lot• of approximately 200 qrama 
(not exceedinq 250 qrama) and aieve each lot for 2 
minutea in the mechanical aievinq machine (RO-TAP). Use 
a ••t ot neated sieve• consiatinq of a No . 16 ~ieve on 
top ot a No. 30 sieve. 

(b) Cruah the material retained on the No. 16 aieve with 
the cruaber a4juate4 10 that only the larqest particle• 
are cruabed. Mechanically aieve the cruahed material 
tor 2 •lnutes, 4iacar4 the minua 30 meah material, and 
returD the oversl•• to the cruaher. Repeat thia 
procedure adjuatinq the cruaher ·at each ataqe ao t;.at 
oDly the larqeat particle• are cruahed. Continue 
cruahinq and aievinq unti l all the material pa11e1 the 
No. 11 aieve. Make a mi~imum of five pas1es for each 
lot ot material to enauro· no over cruahinq occura. 
Retain the No. lS by No. 30 material. 



ANNEX R 
(continued) 

(c) Mix well all of the No. 16 by No. 30 material 
accumulated from the ataqe cruahinq and aievinq and 
divide the quantity uainq a riffle to obtain 
approximately 120 qrama. 

(d) AI a final 1tep in preparation of the te1t •ample, 
deduat the 120 qraa 1ample from 1tep C (above) by 
1ievin9 on No. 30 1ieve for 5 minute• u1inq the 
mechanical aievinq machine. 

Procedure 

1 . Clean qrindability machine and aeaociated apparatua 
be fore each run. 

2. Weiqht out 50 qraa1 +/-0.01 9· of 16 x 30 deduated 
aample and tranafer into the qrindinq bowl making •ure 
all the aaaple ia evenly diatributed, and balla are 
evenly apaced. 

3. Aliqn the counter ltrike on the qrindability machine to 
the proper atartinq point and fa1ten the bowl into 
poaition, makin9 aure the lo4d ia fully applied to the 
drivinq apindle. 

4. Operate machine to obtain 60 +1- 0.25 revolution• . 

5. Remove the bowl froa the machine, lift out the upper 
9rindin9 rin9 and carefully bruah adherin9 du1t onto a 
No. I aieve neated on a No. 200 aieve and a cloaely 
fittin9 receiviDf pan. bpti the 9rindin9 ball• and 
qroun4 coal onto the No. I • eve and carefully bruah 
aaterial a4heriD9 to the bowl, the balla, and the No . 8 
aieve into the Ko. 200 aieve. Replace the No. 8 aieve 
with a cloae fittin9 cover and ahake the No. 200 •ieve, 
cover, and pan aaaelnbly for 10 •inutea in the mechan.k::j 
aievin9 aachine. Carefully bruah coal duat from the 
underaide of the aieve into the receivinq pan, uain9 a 
aoft bruah which will not 4aaate the No. 200 aieve. 
Repeat the ahakint and undera14e of the aieve bru1hinq 
for 2 more perioda of 5 ainutea each. 
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ANNEX H 
(continued) 

6. Weigh •eparately to the neare•t 0.01 g. the coal 
retained on the No. 200 aieve and the coal paa•inq the 
No. 200 aieve. If the •um of the ae weiqhta differ• by 
more than 0.75 9· from the initial weight of 50 +/- 0.01 
9., reject the teat and repeat. 

7. Determine the calculated weight of teat sample paa•ing 
the No. 200 aieve by aubtractin9 the weight of coal 
retained on the No. 200 aieve from the teat aample 
wei9ht (50- coal retained on No. 200 aieve). 

Calculation 

1 . Calculate the 9rindability index uaing the original 
formula developed by Mr. Hardgrove. The gr1ndab1lity 
ahall be reported aa an RGI index rounded to a whole 
number. 

HGI • 13 + (,.93 x calculated weiqh~ of teat sample 
paaain9 the No. 200 meah aieve) 

Preciaion 

1. Repeatability Reaulta of conaecutiv• determinat ion• 
carried out on the •ame aample in the •ame laboratory by 
the aame operator u•in9 the aame apparatua ahould not 
differ by more than two (2) index pointe. 

2. Reproducibility The meana of reaulta of duplicate 
determ!nat!oDa carried out b{ different laboratorie• on 
riffled aplite of the ana1ya a aample ahould not differ 
by mor e than three (3) index pointe. 

M. CALCULATIONS 

Calculation• of aah, volatile matter, Btu, and •ultur •hall 
be aade aa followaa 
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Dry laaia • 

ANNEX B 
(continued) 

Uncorrected (Aa-Determined u.s. No . 60 Sample) Reaulta x 100 

------~-------------~--------------------------------~-----~ 100 - (\ Moiature in u.s. No. 60 Sample) 

Aa Received laaia • (100 - ' Total Moisture) x (\ Dry Basis) 
-------------------~--------------------100 

N. STATE~OF•TH!•ART INSTRUMENTAL ANALYSIS 

Inat rumental analytical alternative• may be used in lieu ot 
technique• and equipment deacribed above. The uae ot such 
inatrU.ental methoda ahall be conaidered and a9re.ment shall 
be aou9ht on a caae•by•caae baaia by both partiea. Such 
inatrumental methoda muat have a level of preciaion and 
5ccuracy atmilar to, or better than, that ~tated in the 
cur~ent ASTM Standard Teat Method for the parameter in 
queation. 

o. The moat current reviaed ASTM Standard Teat Method shall 
be uaed • 



ANNEX I NO'l' US!.D 

• 



' 

ANNEX J 
(REFERENCE TO SECTION 27.02) 

LAWS AND REGULATIONS 

Becauae PORCRASER haa entered into contract• with the Unit ed 
Statea of America and by doinq 10 ha• aqreed to variou• 
federal labor requiruent1, durinq the performance ot thi • 
contract, SELLER aqr••• a1 follow•a 

a) SELLER ahall not di•criminate aqain•t any employee or 
applicant for employment becau•• of r ace, color, 
reliqion, ••x or national oriqin. SELLER •hall t a ke 
affirmative action t o •n•ure tha t applicant• are 
employed, and that employ••• are treated durinq 
employment, without reqard to their race ~ color, 
religion, aex, or national oriqin. Such action ahall 
include, but not be limited to the follovinq' 
.. ployment, uP9radinq, demotion, or tr~~•fer, 
recruitment advertiai nq, layoff or termination, rate • o f 
pay or other forma of compenaation1 and •election tor 
traininq, includinq apprenticeahip. SELLER aqreec to 
poet in conapieuoua place•, avail able to employ••• and 
applicant• for employment, noticea ••ttinq f orth the 
provi1ionw of tbia nondi•crimination. 

b) SELLER lhall, in all •olicitation• or adverti•ement tor 
employ•••• atate that all qualified applicant• •hall 
receive conaideration for employment without reqard to 
race, color, reliqion, ••x or national oriqin. 

c) SELLER ahall lend to each labor union or repr•••ntat i ve 
of worker• with which it haa a collective barqaininq 
aqreement or other co,ntraet or uncSer•tandinq, a noti ce, 
adviainq the labor union• of worker• repr•••ntative of 
SILLIR'a commitment• under Section 202 of Executive 
Order No. 1124C of September 24, 1986, and •hall poet 
copiea of the notice in con1picuou1 place• available to 
employ .. • and applicant• for employment . 

d) SBLLIR •hall comply with all provi•ion• of Executive 
Order No. 1124C of September 24, 1986, and of the rules, 
re,ulation•, and relevant ordera of the Secretary of 
Labor . 
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ANNEX J 

e) SELLER ahall furniah all information and report• 
required by Executive Order No. 11246 of September 24, 
1965, an by the rulea, requlationa, and ordera of the 
Secretary of Labor, or purauant thereto, and ahall 
permit ace••• to ita booka, recorda, and account• by 
PURCHASER and the Secretary of Labor for pu.rpoae of 
inveatiqation to aacertain compliance with auch rules, 
requlationa, and order. 

f) In the event of SELLER'• noncompliance with the 
nondiacrimination clau••• of thia contract or with any 
of auch rulea, regulationa, or ordera, thia Agreement 
may be cancelled, terminated or auapended in whole or in 
part and SELLER may be declared ineligible for further 
Government contracta in accordance with procedure• 
authorized in Executive Order No. 11246 of September 24, 
1965, and auch other aanctiona may be impoaed and 
remediea invoked a• provided in Exe~utive Order No. 
11246 of September 24, 1965, or by rule, requlationa, or 
order by the Secretary of Labor, or aa otherviae 
provided by law. 

q) SELLER ahall include the proviaion• of Paraqrapha (a) 
through (h) in every aubcontract or purchaae order 
unl••• exempted by rule•, requlationa, or order• of the 
Secretary of Labor iaaued purauant to Section 204 of 
Executive Order No. 11246 of September 24, 1965, ao that 
auch proviaiona ahall be bindin9 upon each aubcontract 
or vendor. SELLER •hall take auch action with reapect 
to any aubcontract or purchaae order aa PURCHASER may 
direct a• a mean• of enforcin9 auch proviaiona including 
•anction• for noncompliance, provided, however, that in 
the event SELLER become• involved in, or are threatened 
with, liti9ation with a aubcontractor or vendor aa a 
reault of auch direction by ua, SELLER may requeat the 
United Stat•• to enter into auch litigation to protect 
the intere1t1 of the United Statea. 
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ANNEX J 

h) Thia aqre ... nt incorporate• by reference all applicabl e 
clauaea of Title 41 of the Code of Federal Requlationa 
(C. F. R.) Section 60- 741, relatinq to the employment of 
the handicapped, referencinq affirmative action clauae 
proviaion 060•741 .4 , 41 C.P.R. Section 60• 250 relatinq 
to the employment diaabled veteran• and veteran• of the 
Vietnam era, referencinq affirmative action clauae proviaion 60-250.4, and 41 C.P.R. aubpart 1-1.1310 
relating to utilization of minority buaineaa enterpriaea, according to the applicable condition• 
thereof. 
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ANNEX I 
CAEr!RENCE TO SECTION 10.01) 

COMPUTATION or POUNDS or SULFUR PIR MILLION ITU 

An example of the calculation of the pound• of aulfur 
per million Btu for an aaaume4 •aa received• aulfur 
value of 0.75 percent by vei9ht and an •aa received• 
heatin9 value of 12,800 Btu per pound ia •• follovas 

Percent Sulfur x 10,000 
Pound• of aulfur per million Btu • -----------------------

heatin9 value 

.75 X 10,000 . ---~-------------------12,800 Btu per pound 

• 0.59 
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Southern Company Services 
me SOUfflf!m tJ~«Jrc syStem 

DATE: June 20, 1990 

RE: Webster County Coal Corporation/ Doti ki Mine 
Belt Scale Materi al Test 

FROM: R. W. Fraser 

TO: M. L. Kerr 

On June 4-6, 1990, two belt scale materials tests were ob
served at Mapco's Dotiki Mine at Clay, Kentucky. Following 
the second test, the scale was left in service by Mr . Joe T. 
Hatch, CSX Rail~oad Scale Inspector. The first test indi
cated very good repeatability, but the scale was out of tol
erance. Mr. Alan Boswell reported that th~ scale could not 
be accurately adjusted after the first material test. The 
problem appeared to be a broken return idler at the scale. 

A ~umber of problema were encountered during the second test 
on June 5, 6, 1990, including air hoae problems which elimi
nated one of the 30 test cars. Then, the doors came open on 
one of the loaded test cars, which nullified that portion of 
the test. 

A third material teat would have been requested, but this is 
a short-term supplier whoae contract will end in the very 
near future. So, the railroad's decision to accept thE 
sc~le following an adjustment baaed on the t est chain weight 
was acceptable. 

At~endinq the scale teat were the following: 

J. T. Batch - CSX Scale Inspector 
Alan Boswell - Webater County Coal Company 
Jeff Throgmorton- Webater County Coal Company 

At~ached are the two material testa and the chain tests ~sed 
to establish the new chain weight. 

If y~u have any questiona, please call. 



Memo to M. L. ~-•r 
June 20, 1990 
Paqe 2 
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Attachment 

cc: Gulf Power Company 
M. L. Gilchrist 

Southern Company Services 
J. P. Billinqeley 
w. D. Brasher 
o. c. Cole 
E. v. Gunter 
J. N. Bester 
s. Jt. Howard 
K. Zachar 
PNS 1-6 
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CSX TRANSPORTATION INC. 
SCALE DEPARTMENT 

BEll" SCALE MaTERIAL TEST REPORT 

NAME a DATE1 t./¥ ... ~ Ho 
I 

LOCATION a 

td~iJsr~d C'"v~rr ~d~t'~~~~P. 
lJor/1<1 1 1<Y TEST NO•--~~-

MANUFACTURER 1 /'14 It It I~ I< t100£LI £ J/0 

SERIAL N01 --~'J..;.f.:..P~.J~------ TPH1 

CAR I NIT /NO. X 

1 II'ILt.~ tJ9 
2 

" 7*1 
3 , ljl(J 
4 

II 9 
5 1/ ¥f 
6 II 51' 
7 ,, /.J.. 
S ,, J3 
9 II 'lt1. 

10 II ;J.-f 
TOTALS a 

BELT SCALE READING& 

ENDINOa p (fq<f?.lf. =ziJ 
STARTINGa, () 1 'JI' .2. 9, <(J 
NET TONS I I 0 /) () c /) 0 

PRINTERa /QO tJ./ 

COPY a 
GENERAL SCALE INSP • 

.J 

8R088 WEIGHT TMR WEIGHT NET WEIGHT 

iJI, ¥-,/ l'o ~Jo cto ;.DJ~"io 

~~~<Jc.f&J t,J.JI'o ,JoJ ?t..c 

Jt, G l'oo /,-l.5'¥o JfJ2. ~(,() 

,2(, 3 'IJ.O ~~ ;J. J. () ).t~t?ca 

J.t,v~~o ~I 7-,/o ~ t?A. v' (, tJ . 
~G.f?J.O ~lt. ~t' :.~ ~gl'c 

:/(,J ~J~d ~,lR~o ~ () () ' '-/' C' 

JC,/DV() ~.3.3~0 /977-A 0 

~(, ft.,oc /,~J.Ro ol.oJ.J.2 o 

.2~J9yO ~3()()o /70 'yo 
I 'ltl' 7~ J. o 

NET TONSa 9~J.tf'l 

TEST RESULTS 

DECK SCALE• , 'IJ..i!./ NET TONS 

8&1.. T BCAf E 1 t_oot_. o NET TONS 

DIFFERENCE 1 ~./1 NET TONS 

EMOAI -1- ~ ,;z 3 X 



CSX TRANSPORTATION INC. 

SCALE DEPARTMENT 
BELT SCALE MMERIAL TEST REPORT 

NAME• tt/£1Jsr;A. t'ev.vrt ~""~ ~tttfl'. DATE a (, H ~~ / 'lt) 

LOCATION a ./)o rl /'(I I /( r TEST NOt _z 
MANUFACTURER a /'( & 1' Jtl I I! t( I'IODELa 

SERIAL NOt _ _._Z.f.-.fl'.-=~~...,;..----- TPH1 

CAR INIT/NO. X 

1 IJtt~t.~ 1f 
2 

II 5:J 
3 

II 7/ 
4 II J.l 
s ., Jo 
6 ,, 

II' 
7 ,, IS 
a II '11 ., 

II 'f 
Ut ,, t.3 

TOTALS I 

BELT SCALE READJNSS 

ENDlNGa p,fttfi.Cf· I).. 

STARTING a () /0 IJ.' . "'' 
NET TONS 1 ? f 9, (, (, 
PRJNTI!'h f 'Jf. 7 

COPY1 
GENERAL SCALE INSP • .. 

GROSS WEIGHT TARE WEIGHT NET WEIGHT 

~t,«{f.>.fJ ' (,~oto ~-0 ,1 .; (, () 

Jt,t //)0 (,~;t,o ~~ ¥'c.l o 

J,t, 1 ?-!o tl.l~() -l4~J' .:l () 

~t.f3ifo &,,J ()YO ~()~ 3oo 

~(,y't,-f() (,JfJ?() ,t~~4t () 

,!{,(,J:J.o t y'()(} ;lct7~ o 

.tt. 't¥o ~ Y.J(, o .;l~ 1'7 "0 
J. (, .1' ~~~ 0 '~ .J~O olc2 ?(}() 

~'" '/2 0 
/, :J Y.J." ~~ycoo 

,). J. t../ J 0 (J ~,)j()(J /G. .l.l 0 0 

f'l'.$1(,0 

NET TONSa , 9.2. 5'1' 

TEST RE8UL T8 

CHECK SeAL.£ I 9P~ . SI' NET TONS 

BELT 8CAI Ea ? >'1. ,, NltTTONS 

DIFF£RENCEa 7. 4?, NET TONS 

ERROR a .,.. 71.3 X 



wSX TRANSPORTATION INC. 
SCALE DEPARTMENT 

BELT SCALE MATERIAL TEST REPORT 

NAME a W,:ta .$ rttf t~""' r r ~"'= ~111fP, DATE a 

LOCATION a lJe Tt t( I, J( Y TEST NO a_---.;.:1=---

t1ANUFACTURER. t'( ~ 1 A I c I( t10DELa ~ .3/'J 

SERIAL NOt __ z_f...;;l'-....3_;,_ ____ _ TPHI 

CAR INIT/NO. X 

1 llf1~~x // 
2 

II .3-/ 
3 II ~)_ 

4 ,, 73 
~ II 117 
6 ,, .$'(, 
7 II J.o 
a II Jl' 
9 ,, 7 

UJ " 3~ 

TOTALS a 

BELT SCALE READINGS 

ENDINQa p.e..t ~~ Z £(. 

STAATINGt D/'/1).,, 1.5 

NET TONS a ? 1 l.tJ 
PRINTERt ?ff. 7 

COPY a 
GENERAL SCALE INSP. 

J 

GROSS WEIGHT TARE WEIGHT NET WEIGHT 

tl'lof'o '(,jjiJtJ I 9 99y() 

,2(,(, JJ>O t ~ ~()(} ~ o :J 9.Po 

,/ (, <( ~ .l.O ~ .:l -l-/o .l.o/?J'() 

,2 (, .5 t2 /, <) /,,Jot,o ,2()Jj()(J 

~"c.llt.o &, ~O(,() ,/.O.l/OcJ 

~t,cftJ.o &~7.J.tJ .1. 1J I "/' 1J 0 

,1_(, '" (, 47 ,.l-300 ttl;}() 7(, () 

~(,f'J..lO /,y.2(.0 .2o/~'-C 

,;l (, J IY() t.~/(J () o1. 01 gyo 

J. ~ '1-' 0 /,.2'.2 0 /(, t, fo(J 

/'I' ;z J' () 
NET TONSt 9¥1.11' 

TEST RESULTS 

CHECk SCAL£1 'l. 't.l·l, MiT TONS 

BELT SCAL.Ea ~ !J'. ¥ L. NET TONS 

DIFFERENCE I z . ..1 3 NET TONS 

ERROR I to .z i '!. l 



3X TRANSPORTATION INC. 
SCALE OEPART,..1ENT 

....,., -·- .._ 

BELT SCALE M~fERIAL TEST REPORT 

"AHEa tdt_6_lr~(j, C!..~~#C,I' ~tt~ ~If!'. DATE a ~l.r~~ he 
LOCATION a .Q. lt.l~'. Jl y TEST NOa 3 

MANUFACTURER a ~/ £ ,( ~ {. (! 1< ttODEl.a E 3/0 

SERIAL N01 7,P3 TPH1 ~(Jt' 

CAR INIT/NO. X 
1-

1 l&~x II 
2 

I( :Jy 
3 

(( ;tl.. 

"' I( '7J 
~ 

It (,7 
6 If J.IJ 
7 ,, 36' 
9 7 If 

9 ,, J.;t 
'-

Ut ,, 
TOTALS a 

BELT SCALE READINGS 

ENDING a 

STARTING a 

/tJJ 7~ ?. (.' 

I, 'J. 1'~1. '1 (, 

NET TONS a __ ,.f .... 9_.{r....;..· ._9..,['_ 

PRINTER a It 9. c 

COPY a 
GENERAL SCALE INSP • 

.I 

.I 

GROSS WEIGHT TARE WEIGHT · NET WEIGHT 

~G. y2<./C ' t,;t J..o ,}.~J/J.cJ 

,z~,.;,,o t J.vvo -2.~17-l'~ 

Jt,$1i1D t- .2 J./'_0 Plo:Jt,.J.o 

,J(, "/3t> 0 C.J.I J. o cl.D~/~() 

~[, 'JJII-..0 ".J../tJO :J.iJ/) '~ 0 
' 

.J(,/Pvo t .23 .40 /915'.2.0 

Jt,7(}00 (,y'Joo .J.o.J. 1o o 

).t,y)..'o t .l/,J 0 j oJ.J~() 

.1 'lo IJ:1 o t .)./,'(I /7'7J'C 

/?9J300 
NET TDNSa rFf/t. . t 5 

TEST RES\A..TS 

DECK SCAl.Ea 

BELT &CAL.£ I 

DIFFERENCE a 

ERROR I 

J' f! (, . {;, j' 
. ' ':: 

rf'Y. f}o 

~. J. ''.{' 

.,.., ~.5 I 
j ' 

. . . 

~· ;-: s«-ti 

NET TONS 

NET TONS 

N6T TONS 



JX TRANSPORTATION INC. 
SCALE OEPARTf"lENT 

BELT SCALE MATERIAL TEST REPORT 

NAHEt ~~~Hl:t.i~~"N'l:l ~!!s. ~()~~ DATE a tf.r,.,(,o 

LOCATION a 12.e z:. , ~ ' , I:£ J:. TEST NOa ;J.... 

MANUFACTURER a t:f..c A d.t. ~ ,(.. HODEL a If" 3/0 

SERIAL NOt 7'!rr3 TPHa ~()0 

CAR INIT/NO. X GROSS WEIGHT TARE WEIGHT NET WEIGHT 

1 
J1~f!X 71 J.t,</Jt.O 't.J./.J.O :< o)...J'~o 

2 
(t S"3 .2" .$ (, J> () t.;. J..cP ;... 0.:1 c.f "" 

3 ,, -?I J.G.~/~() t I J O<J tlD tJP J'o 
4 It ~I -lt,-f9'io t .ll 00 )..g ..l ,Pyo 

~ It Jo ).G f7t, tJ. (,ft, ..lo .loc/lt/o 
6 /8 J_,.f(,G~ ,.,,~0 

' t 
If 2P /COO 

7 •( !.5 ~(,53~ 0 (, YJ t.('c c:l o I c~ 0 

B 
I( o/1 /5 (, '!00 t .2.).20 9'1'5,f'o * t 

•• rH ,:,. , 
.t•t'/#60-
.. c .. .-IJ6 

9 ,, t,{ ;. "'elf' ~0 t 2y<,O .).o.:1./~0 

10 
" C,J J..~7Soo t.:J./..l() / 7.$ .J J'l() 

TOTALS a 

BELT SCALE READINGS 

ENDINGa /O;)..!JU. 3 Y 

STARTINGa. Jo lri';).J'. g:J 

NET TONS 1 9 9 9, .{/ 
PRINTERa /4)Q", 0 

' * TH-t.J Ttsr/t~H,If.Tc41/l~dr.L.,suvt:. 
//2 C.',.,. ~,;t:ufc., 
COPVt 
GENERAL SCALE INSP. 

·' 

- ---- -- -

/ r?JJJ'ooo 

NET TONSa 1Jf'ty( () p 

t .. 
TEST RESULTS I ·. 

I • 

CHECK SCALEa t '1'-1. ~0 NET TONS 
: '· 

BELT SCALEa 2flfJ.S/
1 

NET TONS 

DIFFERENCE a J'S. rl NET TONS 

ERROR a * ., 5'. PJ ~ 

~ 



~1X TRANSPORTATION INC. 
SCALE DEPARTMENT 

BELT SCALE MATERIAL TEST REPORT 

NAME 1 ti/1:~ /) .S r PItt t1~v ,v r J' <!. ~ t- 4<f e. DATE 1 ~ /_[ ~(,be 
LOCATIONs UQ til< t, K.. Y TEST NOa __ _..::,/ __ _ 

MANUFACTURER 1 _ __,:/'?_:.....::c;..:..:.~.::..:~;:;..:..l =e;..:.l.(.;;::.... ___ _ HODEL• 

SERIAL NOs 

CAR INIT/NO. % 

1 1/tft~x J' 
2 

/I '1-f 
3 It i-o 
4 I( 9 
5 

I( '-/.5 
b I ( Stf 
7 1( /J. 
8 II .33 
9 (I '-/J. 

10 I( l.Y 
TOTALS a 

BELT SCALE READINGS 

ENDINGs .t o I (,J.f. 6J ct 

STARTING •..:..· ........;...I_D_o_R_~....:~....;· _ol_o_ 

NET TONS 1 ___ t~-.~..9..::..J'...:... ;;.....f...;.'f'_ 

PRINTER a 9 9 9. (, 

COPY: 
GENERAL SCALE INSP. 

,I 

TPHa 

GROSS WEIGHT TARE WEIGHT · 

~t,ft,~o ' ~3/~o 

,2/,t D t../eJ ~ l:l{o 

t2t, 1 /() " (, c( 5¥o 

2~ cfl)r}. 0 {,).UtJ 

J.~ 57:lO tll'~o 

~l5'-oO I., 1 /., fo 
).t,t, I JJ o t).f'fo 
.Jr, ?Ito ~3JJ'o 

.J.t, y 1oo tJ.:,to 

J.~?7,J..O c, 3 0~ 0 

NET TONSa 

TEST RESULTS 

NET WEIGHT 

~oJ..$'"0 

;J..tJJ.Poo 

~IJJ JtJO 

.J.ot1Yo 

loJ1otJ 
T 

~D.35;zo 

~ ":J 3 ·I o 

~IJ371'() 

j o J..f-lo 

/r, y(.' 0 

lff')..3'-0 

fJ 9r. . /r? 

.. 
• ' .. 

CHECK SCALE& 

BELT SCALEa 

?'~'·'~ 
9 'yj! rf'c( . 

NET TONS 

NET TONS 

DIFFERENCE a 

ERROR a 

_....;2;;...;..:..• ..:;C,...;;;/,_· ·- NET TONS 

"""· ~ (, 7 
I · 

. ... · -~~..-;-· · · · - 1 .. . - . .. • . . .. . . .. ...... . ., .. . s . .. . ,..,.. • .., .. ~.- ··T···· · ..... .. · ·· . • r ...... . . .. 

f\fJ' ":::'t-17. 



':SX Tn/\NSPUIHAriUN IN" 
SCALE UF..P/\11 I t-IEN I 

~E.Lr SC/\LE ., E.8 r ru:..PUit r COVErt SIIE.ET 

IUt 

r-. ,J • LUYU, Jn. 
Etl1.1ltiEEn &CnLEB ~ IIIEIUIIINlJ 
C9X lnnHSPUnTnrJUN l,.,C. 
P. u. nux ~t~e:s2 

JnCKSU~VILLE, ~L. 32232-88:52 

DnfEt 

CIIAn/ 
VEB NU ____ _ 

n b•lt conveyor acal• mat•r-l..al t•at waa conduc:t•d •• follawat 

F J.r-m l.aamit t tJe 6S 1/f!( C:~vc< r 'r cz,·,. ~ c~ /f t". 

nddr-••• •--~dG~a~v~r_r.~: ___ 3 ________________________________________ _ 

ctty, at., Zip•---~=-~-AL---r~,~tr~~Y------~~~~~~~~zt ____________________ __ 

station •--~l?~o~r_.t~"~~~~~··o(~Y-----------------------------------
Chee lc W• J.gh 
Seal• Typ• ·--~L/~I~tt~------------------------------
Chael< W•lgh (#?N{,ff,2<~# ~~~) Seal• Location 1 #,.,_p (. s ~A/ V/t-~-~ # )' 

B•lt Seal• wa• faund In Tal•r"anc:• ( ) Out of Tol•ranc:• ,v(' 
Salt Seal• wa• l•ft In Talar-anc:a 

/ 
( ......... ) Out of Toailr-auca ) 

Salt Seal• wa• laft ln S•r-vic• ,v; Out 0. Bar-vic:• ) 

EXPLAIN AUVEnBE CONDITIONB IN AEHARK9 BECJION. 

ner tAnl~s a £ t/ A c. c! !ltt <!' .cr,., r ~~ i> 3 ,f. s c: JJ tJ N ,{J c .s vc. r ..s jJ,.: 1::-' r .s 

~I t?C! () H 3 . t.'~~- , /II/ .s !? v N 1 s ~ A~~ /1- p q= v $ r ~ 0' e H ;'1/ (A/.$ 

' 
,k't/N T~ Vt:;<?r,:Yeli> .Jvj,r~C:/Y'r. s~rl'-C Lc~T k/e/t;'#/~t; 

1/v To~,:AA,./ec. 

CUPYt 
GEf.IEftnL SCnLE INSP • 

. I 

. · . ... 
•· ~ . 

. ,_~· .. 
: . . . ~ 1·' · ~r • 

. .. .. · ~·.(t t ·. 

. . .. , ..... 
:·: 1· 

' .... 
1 • • 



IOJTU QUrTl QW. a.c~ATIOI 

TilT IOCIT 

USO: Webater ecurty t.l Cotporetton Wf I CIITCMTII I I • 7'983 

•out• :s 
Clay, a:ent\.ctty 42404 

·············-······················· ························································ ···· ····· ···· ··· ···· ··· -····· ··· IIISPECTOI'S TEIT 

Aa 'OYI&f TilT 1 TUT 2 FiliAL TESTS 1·················1·· ···············1·················1·············· ··1········ ·········1 110. o' cracuns 

OVO ·IJIDO TlAVIL 

I 3 I 3 I 3 I :s I :s I I I . I I I I 1 o.a 1 ·1.6 1 2.1 1 o.6 1 s.1 1 I I I I I I aEADIIIC A'Tfa 1 10145.345 1 10866.010 1 10116.112 I 10902.386 I 10923.101. 1 I I I I I I aw IIIC IHOIE 1 10129.719 1 10145.345 1 10171.268 1 10116.832 1 10907.543 1 I I I I I I 1·················1·················1·················1······ ···········1 ············· ····1 aECISTtlED WEICIIT I 15.556 I 20.735 1 15.564 I 15.554 I 15.561 1 I I I I I COUECTIOI I ·0.005 I o.o1o I -o.ot• I ·0.004 1 -o.o:s1 .. c:aaucrm waT. 
1·••••••••••••••••1•••••••••••••••••1•••••••.-,rr•••··l ······ ···········l··· ······ ········ I 1S.S51 I 20.745 I 15.541 I 15.550 I 15.530 I I I I I Tau£ WCT. I 1S.S69 I zo.75t I 15.569 I 15.569 I 15.569 

Dl,, 
1··· ··········-···1······ ···· ·······1·················1················· 1················· I -o.o11 1 ·o.ou 1 -o.oat 1 -o.o19 1 -o.o39 I I I I I E .. OI II l I -o.116 1 -o.otr 1 -o.1:ss 1 -0.122 1 -o.251 I I I I I ADJUSTED ( 'ACEI) I I•J out "' 'ec• I 1•1 out 112 'ece I I I I I I •--••••--••••aa ... ------------..... •--•awa ___ _. .. ..-.•-•••-•••••••••••••••••••••••••1 

(1) LfiiCTII COIIVElOI IELT 
(2) WGT. TEST CIIAIII PfJ fT. 
Cl> LIS. fOI 1 CllCUIT Of COWYIYOI 
( I,) WGT, FOI 1 CllCUITI lit WI! UIUT AI aUifEl 
CS) RECISTRATIOII Ill UIIITI Of 

857.42 
121.056 

103,795.80 
5.1898 

(6) 0111 UV. Of OIAL 
(7) WGT. FOI 1 ,T. TU.VEL 

(SAME IMIT AS CXUITU) 

20,000 (IS) WCT. FOI • 1 FT. TU.vtl 

20,000 
0.006 

0.0006 

················-····· .. ····-···-····-·····--··-····---······--··-······-···-····-·-.. ···················· COIIVUOI SPEft) 

PW CAPACITY ltATIIC 

DOES OVULOAD octU1 

MINIMUM LOAD PEl FOOT 01 TOIMAGI 

NOQHAL OPEitATIIIC LOAD 01 TOiaiAGI 

WIIGIIf liGIITitATIOI) UADIItG AI LIPT 
TO II OCUCTED ) ltUDIIIG AI ITAIT 
'ROll NCIIUCTIOI ) 

109,541.40 
101,Zt7.1t 

1,ZU.S1 

06•.1W\•f0 IPOITD IY_ ... oA..:;...,.~D~Q._....;..t3..-..,~ ....... ._Jw:;;;..,.;;;....., __ _ 

'\3~ 



TUT IOCIIT 

·······•••••···•··•···••• 
ROI.Ite l 
c ley, ICtt'ltl.cky 42404 

·········-······································································································ ····· ········ INSI'ECTOI'S TEST 

Aa ,OU'Id TilT 1 TilT Z Fl NAi. TEST I 
1·············· ···1················· ·········· ·······1············· ·· ··1·················1 110. 01 CltaiiTI I l I l I I I I OVU·UIIOO TltAWL I o.4 1 -z.1 I I I I RWIIIC AHU I 1ona.m 1 t01154. 140 
I I UADINC UfOIJ! I 10923.104 1 10931.62:1 
I I 
I················· I················· RECISTER£0 WEIGHT I 15.524 1 15.5tz 

CCIIUCTIQI 
I I 
I -o.oaz 1 o.o1s 

COUECTED WGT. 
.. I·· ··············· I···-············· I 

I t5.szz I 15.525 I 
I I I TM WGT. 
I "·"' I "·"' I I······ ······ ····· I················· I Olff. I ·0.047 I ·O.M4 I 
I I I ERROl Ill X I ·O.JOJ I ·O.ZIJ I 

ADJUSTED CFAC!S) 
I I I 
I I I 
I I I ............................................................. .. ........................................... ~ ..... ·······! 

( 1 ) LENGTM COifVEYOR UL T 
(2) WGT. TEST CHAIN PER fT . 
<ll LIS. FOI 1 CIRCUIT 0' COIIYIYOI 
(4) WGT. fOil 1 CIRa.tiT• II SAM UIIIT AI CCUifll 
(5) •ECISTlATIOI Ill UIIITI Of 

IS7.4Z (6) 0111 lEV. 01 OIAI. 
121.056 (7) WGT. FOI 1 fT. TRAVEL 

103,795.10 <SAME UIIIT AI CXUITUl 
5.1191 
20,000 (8) WGT. fOR .1 H. TlAWL 

20,000 
0.006 

0.0006 

a•••••••-••••---•••--•--u ___ .,WJWW<IOWWWJWU--n--..•,.·•------·.,·--·•••--••-••-•--••••••••••••---•••••••• 
CONVEYOR SPEED 

PfAr CAIACI TT RATING 

DOES OVEaLOAO ocaJI 

M INI~Ut LOAO PfR fOOT 01 Tc.AGI 

NOAMAL OPUATING LOAO 01 TONUGI 

WEICMT UGIITUTIQI) 
TO IE OGUCTID ) 
Flloe NGDUCTICIII ) 

a..n.z CON'CCed •ltflt ayt/t"t ctrculta 
tMft. 1000/belt lenttll • ,_ t"t 
dleln •ltllt tZO.T16 

IUDIIG AI Lin 
IIMIIIG AI ITAlY 

109,541.40 
101,297.19 

OIDUCT 1,Z4l.St 

06·,~90 UPOITED IY_,;::~;....;.....J~~C;...,:;;,ac:::;..._(j;...a:::;;..~:.:;....;;;~;....;:-...;~---
'l:b 



~~S.W..Inc. 
Poll Oflce 8ol 2125 
Bllii ... fl . A.llbMie 35201 
TIMphol .. 205 170-41011 

~ 
s- e 

,. I() . I ., . A 
South em Company Services 

,,. .oc6twn lll«::nc S)'Sf6'n 

DATE: June 19, 1990 

RE: Island Creek Coal - H .. 11ton 2 - IC-89-9465 
Weiqhinq and Samplinq Vi1it 

FROM: G. T. Henshaw 

TO: D. C. Cole 

Attached hereto are the Quality Cont rol and Mechanical 
Sampler/Belt Scale Perfo~c• Report• coverinq recent in
spections. Our normal practice i• to increa•• the frequency 
of inspection• to thoae .upplier• which are experiencinq the 
most seriou• problems. Additional actions taken by a• 
and/or recommendation• to re•olve the serious problems, it 
any, identified in the attached reports will be provided by 
separate corre•pondence. 

Attachments 

cc/att: Gulf Power Company 
M. L. Gilchrilt 

Southern Company Servi ce• , IDe. 
M. L. Kerr 
W. N. ~n, III 
K. Zachar 
PHS 1-6 GU 



FUEL TECHNICAL SERVICES 

SMtpling Perlorm~nce Report 

P. 0 . Number 

WllhectJOOhRtw 
C.lcullted Primary 
lncremena Collectld 

Prim•rv incranem .-cing (min., sec.) 

Avtr~g~ number of teCOndr( lncr.menu 
per prlmery increment 

Estimlted Total W!!f!t of fin1l umple before riffling (lbs) '% 6 0 J.b.J 
W11 fin~l umple prepll'ation proc:8dure coiTICt? ~ Vn No 

Type of visit )( Controlled Abbri'Yi1ted 

Sheet _J_ of _j_ 

•-4ot Obseried 

DRAi!rtN' ft.pt6DIIIl~.t /h!Nia ih41J kfu,. 08.Jav£u To i£ 
~7/.SCA@s.v_ 

sos 

60: ld 6Z II' ~ 



• • t . ..... . l .. YOitl I'" · •: ... ~ -~ 
INYQIC! DATI'" '*"7· '. :" 
UNIT-TIAtM I Pfi~IT 
CONTI ACT 10 . 

• .. ,. t • 

"JNt 'IICU10M 
· IIIYOICI •tr II. 

. . ·-~-.· .. #··- · . "' ... : ·,1 ... _ :. 

.· . . 
· p~fAS! IJ~iT Tos f.O~ 

. ··:- \; . ~~.~~·~-~; ~ ... 
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SHIP 
DATE 
06-1•-•o· 

· . . 

.. 

·1-i :~t .. : 
. / ·:--:.. ·~~ 

• • :!" • .4\:.'A , ,. ,.. ,~ ., 

. • f' 

. . . .. : .. 
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J ., 
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... ~ ' r •. • 
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. . . · .. 
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4 • • . ... . . •' .. 

... ·. 
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. . .~. ·~ . .·. : "-= ~ ... .,. .. ..... 
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~. 
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. : · ... . 
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.. 

.. 
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'1 : 

'" 

DOT Ill 

I 

tOTAL 
CflST 

.SiltS.~ 
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• 1' •• 

1' 
li 
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r~FUEL SERVICES 
Southe . . JCQ~P~ny Services, Inc. 

P. 0. Box 2625 
Binntngham, Alab ... 35202 

} 
• 

----------------------------------------------------------------------
Firm: 

Webster County Coal Corp. 
1509 Johnson Ferry Road 
Marietta, GA 30062 

Power Company: 
Gulf Power Company 

------------------------------Change Order Number: 
002 

Purchase Order Number: 
C-89-009578 

Requtsft1on Number: 
65138 

----------------------------------------------------------------------Make the following changes to the above requisition or purchase order 
----------------------------------------------------------------------
Extend this purchase order until July 31. 1990. The time 
extension 1s to allow full shfp~ent of the 60,000 tons of coal 
anticipated under the purchase order. No add1tfonal tonnage fs to 
be added by th1s change order. 

~\0 . 1'3 · : 



Gull Power CotnNnV 
500 Bavfrorlt Pancwav 
Post Office Box 1151 
Penuco&a. FL 3252().0.328 
Teteonone ~ ~238 

M. L . Qllctvtst 
•Aal\aoer ol Fuet ano Enwonmtntal Aflatrs 

June 13, 1990 

Mapco coal, Inc . 
P.O. Sox 21628 
Tulsa. Oklahoma 74121-1628 

Dear Sir: 

-

A 
Gulf Power 

The encloae4 check for $34, 249.86 ia for the settlement of calorific adjuatment on weiqhta of coal aa invoiced and received under our P.O. c-89•009578 tor Plant Scholz. This is for rail shipments for the month of May, 1990 at S13.84 per ton freiqht rate. 
Sincerely, 

;/f:7nC/~ ~~~:st 
Manaqer, Fuel and Environmental Affairs 
LAW:dr 

Enclosure 

cc: Southern Company Services 
Mr. Ken Jenkins 
Mr . John Heater 

Gulf Power Company 
Accounts PayaDle 



ELECTRIC vENERATING PLAN~ 
SPOT COAL PAYMENT ADJUSTMENT FORM 

1.9 9r? 

VENDOR A(dflA P.O. No. C89oo9S7& 

SHIPMENT NOTICE DATI SHIPMENT NUMBER TONS SHIPP!D PAYMENTS 

5-" -9o -r..rk.nx. .5999.78 /~31)9+.75 
S-.L3-~ 'T'Z'IC. ()() 7 SBSI 3~ /~SS5.# 

TOTALS I I &SI I~ ~~~SO. It-, 

S/Ton ~. 50 • '~· M • 40.3+ F.O.B. Mine Freiqht 

MONTHLY W!IGHT!O AVERAGE 
CALORIFIC ADJUSTMENT Btu/ Lb /£57C. Actual 

•.asoo Guarantee 

~0.3~ X 1 .~ • S/ Ton tor C&loritic Ratio 

• .G"r X II a~t.t~ • S/Ton Di!terence To~• Rece1ved Calorific vs Adjusted 

Retainaqe S • 
Penalty Cost • 

I IJ &SI,/1.- 111 851. '' 

~ X ~ • Tons plus or m1nus S/Tor. Rec:'d VI Shipped F.O .B. Mine 

':'OTAL DU! VENDOR • tf3-F;2H.£Jb 
':;)Kar r 3-IS -1>1-/i.v _, 12, aH.,z8 'J),taxr 2..u. -Go3 ,f3~-H5.s& 

rot a l 

• f. OO~ 
RatlO 

-4-0. 58> 
A::! j usud S/ Ton 

d 84+ ~t> 

2~40S,S& 

it= 



c - -

~ .... .. -· 
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ORti*A'- ..... 01 LAIN ... 
~~ 

/l-H-rJ J<~ ('A /To.m BOYk!" • f1.A 
~ ,,...,.,......,.. wMf' ,...,. ,.,.....,. v::o-;o L ..l.lt ntDI:M' DGTrKI MINi • ODTIKI. K~ -.u • ..n~Mo ..... TMi"Nmi .. oe ~COUNTY cctL coaPCRATION r.a• • Dt'llr• ~tutu 1 QUHT U»&M• '"..., r.f CiJ a 'o-. YMI....,.,, 01. ....,..~, 

IIIM.at.MACIT I X X .. .... Mt: 

YU@J-C] I .. 0 • G ... I~~ ... - , .... 
~·' 

Of:""'~ ·---- .'f.:!, ~=w ..=, 
' HEll - 36695 21 co - 191537 48 tsiT - AU~Ii 
2 CSXT • 811555 u CUT • 351414 10 813833 
3 SID ·· ::!:!576 71 ao • 161742 11 "·~-· -
4 lH .. l941Z; Zl H!LX • 3&500 52 346n9 
5 so • 161930 21 80 • 16Utl i D 350878 
I LN ... §~1§4g ao t.!lT .... - ... 14 814310 
:· \:SIT • ., Q&,t~ It -~·· 81 121731 
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~IP\411n Company s.MCa. Inc. 
POJI Ottice Box 202! 
BII"'TTIn9f\\ln. A1ab11n1 35202 
T~ 205 87o-eot t 

DATE: May 23, 1990 

') /•), _= .\ 
Southern Company Services 

me swhem eitiCt"c SVSI~ 

RE: Mapco Coal Corporation - Oot1k1 Mfne - IC-89-0009264 
Weiqhinq and Samplinq Visit 

FROM: R. W. Fraser 

TO : 0 • C • Cole 

Attached hereto are the Quality Control and Mechanical 
Sampler/Belt Scale Performance Reports covering recent in
spections. Our normal practice is to increase the frequency 
of inspections to those suppliers which are experienci ng the 
most serious problems. Additional actions taken by us 
and/or recommendations to resolve the serious problems, if 
any, identified in the attached r eports will be provided by 
separate correspondence. 

ec 

Attachments 

cc/att: Gulf Power Company 
M. L. Gilchrist 

Southern COmpany Services, Inc. 
M. L. Kerr 
W. N. Th\IZ1D.&J\, III 
K. Zachar 
PNS l~ GtJ 



FUEL TECHNICAL SERVICES 

Supplier 

Shipping point 

Sample Number 

Washed L"9 IJo RIW 
Calculated Primary 
Increments Collected 

Sampling Performance Report 

REC.': \: EO 

Producer/Mine 

P. 0 . NumberC-

Size of Shipment 
Prirnary Increments 
~equired 

Shnt _j_ of ;2, 

Actual 
Loading Time 
Meets 
Specifications 

.:::-_ -90 

Q (")\. ' ,., 

_Yes .:2t-No 

Primary Increment spacing (min., sec.) a£c . Cuner speed (in/sec_l __ "-/...;::~;..._.---
Secondary increment spacing (sec) 

Tertiary increment spacing (sec) 
Average numbtr of secondary increments 
per primary increment 

Estimated Total Weight of final sample before riffling (lbs) 

Cutter sPeed (in/secl f<oT p. 

Cutter speed lin/sec) 

Wu final 11mple preperation procedure correct? _Yes No V Not Observed 

Type of visit _Controlled V' Abbri'Vilted Oes&RYf.o .gu.. 12e =n.JO: t-AuJ..attV 

CommentS =t .lT 8fflfA,(Ztp 7fJA r Ttl~ /(?At tV '-' ~ Lo~~ .SLIt ti'TL "1 

~As[.t:& 'fJl~ ffli'Lr10'-.S :r€AtAJ,J ~fisi.+TI!}{, II'\ rt;~ifa- f1<1~ Lj 

w rrH M. 

fmA{,... SAtof'U P~12o.,J /,!;. t, Sc 44=:'( {'fei~ ti>.;TL..:~'~ {, :vo~ 

AN ~ !t10 fC', TU.l 1QArN hA' Sc.lhip+Jei#D J? 6Ja 1-.!Mp;e, 4T 

Form N o , t41 ... 



FUEL I ECHNICAL SERVICES 
Wtlghlng Perfonnenc. Report 

Beftlcalea 
SliEd)N_p_nju:":':"':N::-S-------------------

Bell condition 
Gravity take·UJ' {Free mo•ement.no material builcl-up) 
Preveativc ma.iatetWICO rccarda daccicd 
Conveyor idJera lubricated 
Coaveyor frames and lb'fnaen doa't hlf'e eD:elliwl "'* (AU) 
No evidence of allgnmcat cbanp bs scale area 
Rubber infeed Udrta DOt bbldiaa C:OUt'e)'Ot bdt 
Cited liakt free o(biftda 

Weighbridse, JOOICDect. bele, idJen. Md .,..UC,. &ce ol c:oa.1 baiJd.up 
Positive air rreuvre oa meduanicalscale cabbaet 
No •rparent mercury spills fa bue o( c:abfad 
Pivot~ in place (Inside scale cabiDet and wdpbridae) 
Interior of scale cabiDet free ol air liM oB 
Integrator clrM bek in .,oct CODdidoa 
Belt warm-up elmo; 30 mfaata aonaJ (45-aJ ebauta below •2 depea F.) 
Zero driR (Sboakf aot aceed + or• oaucaJe ciMsioa) 
Belt trac:aa, (SboaJd bo tile 111111 "DkMdod Mdlolded) 
V&bratioa 
Remote priDter, tota&rcr, recorder, ad flow """'ticwor workiaa ud reset before each loac:iiog 
Regulatory sea.la iD pllce ud aat broba 
E.lcdroaic sc:aJea:: 0 

Record spa IIGIDber ________ (SIIoa.ld DOC dwlge UDtiJ tesled) 

RocordJIDfO....tlcr ----------

WADI NO 

POSI-IDAQINQ 

Mater iatesntor llop rtlldias recorded (BJ ftlldor) 
latqrator radiDp IIIGDided • priiUr lk:bc lad aelD81*_.,edlll&o pril&er loW 
LoadiDJ bia e.pt)' 

0 

I.atqrator aop "*'U. 9900;2 :3 .a :::1 SUrt ._.. $4= 17 rl , 44- Na 

• PriD&er radiq 

Dif!elei.ce ( ..... - c:rceed 6scale ~) 

sa 5"1 .3g-

2irS I , 51? 
-o, ca. 

MQ Zero drift 

(TotUz:cr...,..._IMia~ .... .._ + or· ... scaledi.wa.iacea m.i.Duaa) 

Commen••·---------- ---------------------

N/A DOC applbble • ~ foad ... commeats 

- ·· -- •= =. a a a> A OW 4 a P w 44 A A eo c .... -



. ... r Power ~moanv 
7 :o Bavrront Paflcwav 
= 'St C!~•ce cox : '51 

-?'1SIICOII . i=1- ::252(). : ' !; 1 
· ··• 'onone ~ .!U-611' 

May 10, 1990 

Mapeo Coal, Inc. 
P.O. Box 21628 
Tulsa, Oklahoma 74121-1628 

Dear Sir: 

- - -
.\ 

Gulf Power 

The enclosed check for $51 , 756.82 is for the settlement of 
calorific adjustment on weiqhts of coal as invoiced and 
received under our P.o. c-89-009578 for Plant Scholz. This 
is for rail shipments for the month of April, 1990 at Sl3.84 
per ton freiqht rate. 

Sincerely, 

Manaqer, Environmental Affairs 

LAW:dr 

Enclosure 

cc: southern Company services 
Mr. Ken Jenkins 
Mr. John Heater 

Gulf Power company 
Accounts Payable 

I" 
I I 
..,/ 



ELECTRIC -ENERATING PLANT 

SPOT COAL PAYMENT ADJUSTMENT FORM 

A~~;f 
----------~,------------------' 

1.9 90 

VENDOR /1kJ;4/ev UN~ P.O. No. CB90tJ957S 
/ 

SHIPMENT NOTICE OAT! SHIPMENT NUMBER TONS SHIPP!O PAYMENTS 

""'- /) 1l - 90 7"r A: 00.3 s ~7. 84- _-A./.~ 1-f/855 5tR. 
~- 09-90 T'rle..004 S9bO .54- . 715.~ /~IS~ 88 
4- lt.- 9() ITk o~s S '5/B.Ii:> t 1'.. " I ; 

~-· ~ /3/ /.08, 1;2. 

TOTALS t7. tlfrU. s+ -'?15 ~U.98 , 

$/ Ton ~'~~ • /3./3t • 40.3f. 
F.o.a. Mine Freic;ht Total 

MONTHLY WEIGHT!D AVERAGE 
CALORIFIC ADJUSTM!NT Btu/Lb I,Z,oi!- Actual • /. OOB 

~~~ · Guarantee Rat1o 

fO. 34- X / . 008 • ..:ro.~co 
$/Ton for calorific Ratio Ad)usted S/ Ton 

.~~ X 17 +~'-. S-f • 5 5~.+9 
$/Ton Difference Ton• Rece1ved 

C•lori!ic v• Adjuated 

Retainac;e S • ~ 18(). 33 

Penalty Coat • ~ 

/71 -"~. 5'4 S4;-/ltl& 
~ X ..... • 

..., . 
Ton• plua or minul $/ Ton 

Rec'd VI Shipped r.O.B. Mine 
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4 / 02/ C1t) 

0------
PERCENT PERCENT " 

MOISTURE ASH 
6.86 8.31 

~1 /A 8.92 
tJ/A N/A 

II&' 
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SAHPLE TYPEs MECHANfCAL 
.~~ 'I 
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. 
~ ELECTRIC GENERATING PLANT 
C~ RECEIVING REPOAT 

COAL V~ MAPCO COALS 1 
•I 

DISTRIBUTION Of COPIES: INC. I 

~~~EL NN4E (SMmt ~LV) ORIGINAl: ACC~TS PAYABLE 
s~rL.E t'K>· (SCHOLZ ~LV~ NP 153 COPIES: L.A8 FILE/VENDOR 

~~~~ ~~~ ~· COAL FILES 
o;~TR~UTI~ 151 - 10 53 FUEL SfRVICES/SCS ,. . 

PS FUEIL ANALYST 
' BARGE OR RAIL DATE SCALED FULL. WEIGHT EMPTY WEIGHT NET WEIGHT 

~N~~~ OR WEIGHED li ' (LBS) (LBS) (LBS) 

sao 3~34&~. APRIL ~, t'eao 
,, 

281.~80 62! 100 1&&,380 
ClO 191355. DITTO 252,000 59,900 1&2,100 j I 

CSXT 93193~ Dmo 252 1~0 c 
58,300 1&1.. 140 

81;0 1952~ 1 Dmo · · 2~8,000 54,500 19.4,500 
CSXT 811787 ·· DITTO ' 251,~20 57,500 200,820 • HELX 5808 1 1 · DITTO · 255,320 61,900 193 ,420 
8&0 162~05 

... 
DITTO 

, I . 
255,000 ·56,500 199,500 -· 

sao 34&887 DITTO 21US,040 62,900 203! 140 . . 
LIN 183578 DITTO 285,800 61 ,000 204,600 
LIN 1am1 ·' :' . . . DITTO , I 2821 180 64,500 197,680 
LIN 183t.OO : · l · · ~ DITTO ' 2851000 61,600 203,400 •' • 4. 

193737·~ l 
..... . , I 

LIN .· .. DITTO I 2Bt.,240 64,000 200,240 

··' 

I ' 

TOTAL LaS. IF IN L8S 3,108,720 724,700 2,382,0~0 

I 

.; 

(_5) PAGE 1 Of 1 --
. . . ... . . . ;~:· "" ' 



SaiOLZ ILICTRIC GBJURA'l'ING PLANT 

••• COAL ANALYSIS CALCULATION RIPORT ••• 

-----------------------------------------------------------------------------· AS RICIIVID MAPCO fOR 41 4189 

SAMPLI NO. - 153 TONNAGE - 1191.01 
-----------------------------------------------------------------------------· AIR DRY KOIS~ DSTIRM%HATIOM 

PAN WBIGH'l' 
PAN at Wft SAMPU WIIGH'l' 
PAN at DRY SANPLI WSIOHT 
AIR DRY MOISTURS WSIGHT 

965.9 
1965.9 
1896.9 

69.0 
• •• AIR DRY KOISTURS • 69 . 0 I 1000 GRAMS = 

OVEN MOIS'l'UU DftBRiaHA'l'IOlf 
CRUCIBLS NO. 10 BALANCED WIIGH'I' 
Nft Wft SAMPLE WIIGH'l' 
CRUCIBU at Wft SANPLI WIIGHT 
CRUCIBLS at DRY SANPLI WIIGIIT 
60 MBSB OVBN MOift'OU WIIGHT 

••• OVIN HOIS~ OF A SAHPLS = 0.0419 
••• TOTAL HOISTURa • (100 - 6.9 )1100 X 

18.3902 
3.0017 

21.3919 
21.3500 
0.0419 

GRAM& I 3. 0 GIU' NS = 
1.4 ' + 6.9 ' : 

6 . 9 

1.40 \ 
8.20 ' 

---------------~~------------------------------------------·· ----------------- · ASH DITIRNIKATION 
WSIGift OF '1'111 CJWCIBLI AKD ASH 18. 65~0 
CRUCIBLE NO. 10 BALANCKD WKIGH'l' 1~ . 3902 
~D WIIGH'l' OF RISIDUAL ASH 0.2688 

••• DRY BASIS ASH •0.2688 I (3.0 - 0.0419 ) = 
••• AS UCIIVBD ASH • 9. 08 X ( 100. 00 - 8. 2 = 

9.08 \ 
8.34 ' ------------------------------------------------------------------------------SULFUR DlftiNDIATIOH 

••• AS Dl'flllMIHBD SULFUR (AS IHDICA'l'ID ON PRDrrOtrr BILOW) = ••• AS RICIIVKD SULlUR • 3.07 X (100 - 6 . 9 )1100 = 
3.07 % 
2.86 ' 

----------~-~--~--------------------------------------------------------------B'l'U VALUB Dn'DNIHATION 
••• GROSS B'l'U VALU.(AS IHDICAftD ON PRIJrrOtJ'l' BILOW) = ••• AS RICIIVID B'l'U • 13261 X (100.00 - 6.9 )/100 = 
••• MOIS'IVRI AND ASS FUI lrl'U HEAT VALUI = 

13261 
12346 
14792 

BTU/LI 
BTU/Ll 
BTU/LI ------------------------------------------------------------------------------

PRBPAIIBD B'f ~ ~ DATI Ot -1 

APPROVBD ~.._..vt, u).IJ4.,.._, 

- DIS'l'RIBUTION -

ORIGINAL - LAB FILlS 
COPY - P.S. FOIL ANALYST 

FORM 300176-A 

. . ·· · .. 

....... t ,.. • • ... .. ""' 

.:.:r. : -:.. tr _ .. . :: 1 
r • ...... r :: ~~ . . -: 1 

• ~ I :: . i.v:• 
_..· I~ ••• :, ~ .. . • 

,...~ ..... . :.J 

• J ... "' 

. ,.~vi . _.,.;;: . : 
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SCHOLZ ELECTRIC GENERATIN LANT 
COAL RECEIVING REPORT 

COAL VENDOR HAPCO COALS, INC. 

VESSEL NAHE (SHITR ONLY) 

DISTRIBUTION OF COPIES: 

ORIGINAL: 

SAHPLE NO. (SCHOLZ ONLY) .;.;MP;......o1-..S_4 -----
PURCHASE ORDER NO. 

COPIES ; 

ACCOUNTS PAYABLE 

LAB fiLE/VEtroQR 

COAL FILES 
DISTRIBUTION 151 - 10 ~53::;...... _______ _ FUEL SERVICES/SCS 

PS FUEL ANALYST 

BARGE OR RAIL DATE SCALED f11LL WEIGHT EMPTY WEIGHT NET WEIGHT 
CAR NUHBER OR WEIOH!D (LBS) (LBS) (LBS) 

C&O 192604 APRIL 5, 1990 254,780 59.700 195.080 

C&O 814558 DITTO 252.640 57.100 195.540 

L&N 193720 DITTO 263,340 63,000 200,340 

CSXT 806262 DITTO 256,180 58.500 197 .600 

SBD 346757 DITTO 266,600 61.100 205.500 

CSXT 810807 DITTO 2.52,560 58.000 194,560 

B&O 184935 DITTO 257 , 080 57.600 199,480 

CSXT 808329 DITTO 253.640 57.800 195.840 

TOTAL LBS. IF IN LBS 2, 056 . 820 472.800 1.584.020 

TOTAL TONS 792 .01 

J -00140 r repared By : ~ ~ 

1U'l Dot•• I)~ 
~...L OF 1 .Approved By::l, 

Date1 ~ 
. ,.. 

~ 



SaiOLZ BLBCTIUC GBNBRATING PLANT 

••• COAL ANALYSIS CALCULI•ION ~XPORT ••• 

-------~---~------------------------------8-~--------------------------------A8 UCZIWD MAPCO FOR 4/ 5/89 

SANPLI NO. - 154 TONNAGB - 792 . 01 
-------~---------------------------------------------------------------------AIR DRY HOIS'l'UR.B DlftRMIHATION 

PAN WIIGII'l' 
PAN lr Wl'1' SAHPU WIGH'l' 
PAN ' DRY 8AHPLI WIGift' 
AIR DRY MOIS!URI WIIGHT 

••• AIR DRY MOISTUal • 47.4 

OVEN NOI8'1'UU DftiiMDIATION 

1017.7 
2017 . 7 
1970 .3 

47.4 
I 1000 GRAMS :r 

CRUCIBU NO. 31 BALANCID WIGHT 18.2993 Nl'l' Wft IAMPU WIIGIIT 2. 9993 CRUCDLI lr Wl'1' SANPLI WI I Gift 21. 29 86 
CRUC%BLI 1r DRY 8AMPLI WIIGHT 21 . 2516 
60 NISH OVD NOift'UR.I WIIGift' 0.0470 

• •• OVEN MOI8TURI or A 8AMPLI • 0.0470 GRAMS I 3.0 GRAMS = ••• TOtAL MOII!VRI • (100 - 4.74 )1100 X 1.57 \ + 4 .74 \ = 

4 . 74 \ 

1.57 t 
6.24 \ -----------------------------------------------------------------------------· ASH DB'l'BRMIHAUON 

WIIGift' or 'rHB CRUCDLI AJm ASH 18.5676 
CRUCIBLI HO. 31 BALANCID WIIGH'l' 18 • 2 99 3 
~ WIIGBT or RBSIDUAL ASH 0.2683 ••• DRY BASil ASH •0.2683 I (3.0 - 0.0470 ) :r ••• A8 UCIIVBD AIR • 9. 09 X ( 100. 00 - 6. 24 = 

9.09 \ 
8.52 ' -----------------------------------------------------------------------------· SULFUR DftiiNIDifiON 

••• AS DftiiMDfi.D 8ULI'Uit(A8 INDICA'l'BD ON PRIN'l'OUT BILOW) : ••• AS RICIIVKD SULFUR • 3.2 X (100 - 4.74 )1100 K 

3.20 % 
3.05 ~ 

----------~------------------------------------------------------------------· BTU VALUI DftiiNIHA'l'ION 
••• GROSS lr1'U VALUB(Aa DmiCA1'1J) ON PRDI'l'OUT BILOW) = ••• A8 RICIIVID B~ • 13287 X (100.00 - 4.74 )/100 • ••• HOI~ AHD A8ll P'RII B'l'U H&AT VALUI • 

13287 
12657 
14849 

BTU/LI 
BTU/LI 
BTU/Lf -----------------------------------------------------------

- DIS'l'RDV"rrON -

ORIGIHAL - LU HLII 
COPY - P.S. FUlL ANALY87 

FORM 300176-A 

.. ..... • :r . 

.... , 
:;,., 
. ... . lfl 
-..o. f-1 t I ~ 
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5Cif0t~A£L~£~in~CN~~bk¥G PT ' -

COAL VENDOR 11APCO COALS , INC. DISTRIBUTION OF COPIES: 
VESSEL NAHE (SKlTH ONLY) ORIGINAL: ACCOUNTS PAYABLE 
SAH~LE NO. (SCHOLZ ONLY) HP 156 COPIES : LAB FILE/VENDOR 
PURCHASE ORDER NO . COAL FILES 
DISTRIBUTION 151 - 10 53 f'UEL SERVlCES/SCS 

PS FUEL ANALYST 
BARGE OR RAIL DATE SCALED FULL WEIGHT EMFn' WEICHT NET WEIGHT CAR NUH!D OR WEIGHED (LBS) (LBS) (LBS) 

vCSXT 825199 APIUL 6, 1990 254.700 58.100 196.600 ,..sao 344728 DITTO 264.600 63.100 201.500 , C&O 809927 DITTO 256.700 57.100 11)9.600 
~ B&O 163375 DITTO 254.220 55.000 199.220 
"' CSXT 809112 DITTO 258.740 58.200 200.540 • CSXT 347756 DITTO 263.000 63.900 199.100 
~ B&O 184763 DITTO 253.100 55.500 197,600 
. 8&0 162475 DITTO 253,840 54,500 199.340 ., C&O 811650 DITTO 256.760 57,300 199.460 
., CRR 56869 DITTO 262.520 61.200 201. 320 
, C&O 806187 DITTO 257.440 58.400 199.040 

CSXT 821536 DITTO 256.740 59.700 197.040 
, 8&0 184668 DITTO 255.820 57 .800 198.020 
, WH 830315 DITTO 256.000 57.900 198.100 
, C&O 160064 DITTO 254,180 S6.800 197.380 
• CSXT 802321 DITTO 252.080 58.100 193.980 . 8&0 186506 DITTO 254.340 67.800 186.540 
tCSXT 346643 DITTO 269.820 63.900 205.920 
~ B&O 161194 DITTO 254,060 58.000 196,060 

v CSXT 802481 DITTO 257.600 57.700 199.900 

TOTAL LIS. IFtlN LIS 5.146.260 1.180,000 3,966.260 

J-00140 rrepered By: 
Dote: 

PAGE 1 OF l Approved By: 

Dote: 



••• 
SCHOLZ ILBC'rRIC GBNIR.ATING t'LAKT 

COAL ANALYSIS CALCULATION RIPORT • •• 

-----------------------------------------------------------------------------· AS UCKIVID MAPCO FOR 41 6189 

SAMPL& MO. - 156 TOHNAGI - 1983.13 
-----------------------------------------------------------------------------· AIR DRY MOiftUU DlftiHDIA'l'IOif 

PAM RIOH'l' 
PAM ' 11ft BAMPLI OIGH'l' 
PAN Ia DRY SAMPLI WIIGH'f 
AIR DRY MOiftUU DIGH'l' 

••• AIR DRY MOISTURI • 52.4 

OVDf MOIS!'UU DlftRHIHA!fiON 

1023.9 
2023.9 
1971..5 

52.4 
I 1000 GRAMS • 

CRUCIBLa NO. 10 BALANCID WBIGH'l' 18.3901 
Nft W&!' SANPLJ: WJ:%011'1' 3. 0000 
CIUCiaLI It Wft SAMPLI W.IQift' 21 . 3901 
CIUCIBLI ' DRY SAMPLI WIIGRT 21.3596 
60 MJ:SB OVIH HOift'URI DIGH'l' 0. 0305 

••• OVKH NOIS!URI OF A SAMPLI • 0.0305 GRANa I 3.0 GRAMS = 
••• TOTAL MDISTURI • (100 • 5.2t )1100 X 1.02 \ + 5.24 \ = 

5.24 

1.02 \ 
6.21 \ 

--------------~--------------------------------------------------------------· ASH DlftiHIHA,.ION 
WIIOH'1' OF TH1 CRUCXBLJ: AND ASH 18 . 6710 
CRUCIBLI NO. 10 BALANCID WIIGHT 18.3901 
BALAMC8D DI~ OF RISIDUAL ASH 0.2809 

••• DRY BASIS ASH •0.2809 I (3.0 - 0.0305 ) • 
••• AS UCBIVBD ASH. 9.t6 X (100.00 - 6.21 II 

9.46 \ 
8.87 \ 

--------------------------------------~--------------------------------------· SULI'UR DBftltNDIA!'IC* 
••• AS DIURHDDD BVLFUR(AS IHDICAftD OH PllilftOUT BILOW) = 
••• AS ISCIIVKD SULFUR • 3.07 X (100 - 5 .24 )1100 = 

3.07 \ 
2.91 ' ------------------------------------------------------------------------------BTU VALU& DlftllNXNATIOH 

• •• GROSS B'l'U VALUB (AS INDICAftD ON PRilftOU'r BILOW) = 
••• AS RICIXVID 8~. 13272 X (100.00 - 5.24 )1100 K 
••• MOI81'UU AIID ASH ntal B!V HBAT VALUI • 

13272 
12576 
14810 

B'l'U/LI 
BTU/Ll 
BTUILI 

----------------- -----------~------------------------------------------------

- DIS'l'RIBU'!'IOH -

ORIGINAL - LAB fiLlS 
COPY - P.S. FOaL ANALIS~ 

FORM 300176-A 

'flO 

·; Cri 1 j~- l'il:\ 
. ..,(., ~~ ~~ 
-""l'i E !11 . ~~ 

•., I • • 
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-r ·-. r ~,. ... . -
... f; ~~ -~ . l u.;: 
...a'l ~ (:, l l' ~ 

.1~ ,.~. ,:,, 
r·. •X ,. ..,.J,' ! ~ 
:= ,,1~ . ~ .....;.-,, : 

.r; :.~ nc;,oi 
a:,J. \ ;~. ,.u 

,_;; 



SCHOLZ ELECTRIC CC~ICMTJ:,r 1.,\NT 

COAL RECEI\LNG REPORT 

COAL VENDOR HAPCO COALS, INC. DISTRIBUTION Of COPilS 1 

VESSEL NAME (SKim ONLY) ORIGINAL: ACCOUNl'S PAYABLE 
SAMPLE NO. (SCHOLZ ONt.Y) ~HP;;...;l-.5 .... 7 ----- COPIES: LAB fiLE/VENDOR 
PURCHASE ORDER NO. COAL FILES 
DISTRIBUTION 151 - 10 5l ------------------ FUEL SERVlCES /SCS 

PS FUEL ANALYST 

BARGE OR RAIL' DATE SCALED PULL WEICHT EMPTY WEIGHT NET WEIGHT CAR NUMBER OR WEIGHED (L8S) (US) (LBS) 

" C&O 191046 APRIL 7 . 1990 260.920 62.700 198,220 
., CSXT 803424 DITTO 259.260 58,200 201,060 
t B&O 198737 DITTO 272.680 57,800 214 '880 
\1 B&O 163400 DITTO 255.960 56.000 199,960 
• CSXT 807461 DITTO 260.460 57,900 202.560 
v C&O 806072 DITTO 255.860 58.200 197 , 660 
, KEL.'< 581281 Dln'O 259.960 59 . 200 200,760 
' B&O 161836 DITTO 251.600 61.300 190 .300 
.t CSXT 815139 DITTO 236.940 57.900 179.040 
.;SBD 341853 DITTO 261.980 60.800 201,180 . . 
•SBD 346780 DITTO 263.900 62,500 201.400 
• B&O 187966 DITTO 252,480 58.000 194 ,480 
r'L&N 195394 DITTO- · 261.000 59,500 201.500 
"' s.o 1872S7 DITTO 254.260 57.400 196,860 
, CSXT 341546 DITTO 263.260 63 .800 199 .460 
I CSXT 821038 DITTO 256.100 57.400 198.700 
, CSXT 827270 DITTO 254 .560 55 .300 199.26~ 

HELX 10084 DITTO 263.900 60, 500 203,400 
L&N 550142 DITTO 264,520 63.900 200.620 
SBD 341613 DITTO 264.200 63 . 400 200 .800 
CSXT 813794 DITTO 251.380 57.800 193.580 

t 

TOTAL L8S, IF IN I.BS 5,425.180 1.249. 500 4,175.680 

J-00140 Prepared By : 
Date : 

PAGE .1 OF 1 '\~\ Approved By : --- -
Date: 

...... 

_/ 



SalOL% ILICRIC GIHDATING PLANT 

••• COAL ANALYSIS CALCULATION RIPORT .... 
-----~-~----------~---------~------------------------------------------------AS UCBIVBD HAPCO FOR 41 7189 

SANPLI NO. - 157 TONNAGB - 2087.94 
-----------------------------------------------------------------------------AIR DRY MOiftURI DrriJUaHA'riON 

PAN VIIGift' 
PAN 6 Vft IAMPLI VIIOH'I' 
PAY 6 DIY IAMPLI VIIGHT 
AU DIY MOISTUU VIIGH'l' 

1028.5 
2028.5 
1975.6 

52.9 
••• AIR DRY MOISTURI • 52.9 I 1000 GRAMS • 

OVBH MOIS'I'UU DftDNIMA'riON 
CJtUCIBU 110. 11 BALANCID Vll:CiHT 
Nft' Vft SAMPLB VIIGift 
CIWCIBLI II Wft SAMPLB VIIGII'l' 
CRUCIBLI II DRY SAMPLI VIIGH'l' 
60 888 OVD MOiftUU WIIQift' 

••• OVIM MOiatUal OF A 8AMPLI • 0.0337 
••• TOTAL MOISTVRI • (100 - 5.29 )1100 

18.1470 
3 . 0005 

21.1475 
21.1138 
0.0337 

GRAM8 I 3 . 0 GRAMS • 
Z 1.12 \ + 5.29 \a 

5.29 

1.12 ' 
6.35 ' 

~----------------------------------------------------------------------------ASH DB'l'BRNDIA'riOII 
WIICII'l' or 'l'HI CRUCDLI AND ASH 18.4203 
CRUC:IBLI NO. 11 BALNICID WB IGHT 18 • 14 7 0 
BALANCID WIIGHr or RISIDUAL ASH 0.2733 

••• DRY BAliS ASH •0.2733 I (3.0 - 0.0337 ) = 
••• A8 RICIIVID ASH • 9.21 Z (100.00 - 6 . 35 = 9 . 21 \ 

9.63 \ 
-----------------------------------------------------------------------------· SULI'Ull Dft'UNDIA'riOII 

••• A8 DI'I'IIM.Dia) SULI'Ua(AS INDICATBD ON PRIHTOUT BILOW) =
••• A8 RICSIVID SULFUR • 3.14 Z (100 - 5.29 )1100 • 

3.14 ' 
2.97 ' 

----------~-----~----~---------~--------------------------------------------- · BTU VALUB DftUN'IHATIOII 
••• GIIOII B!'U VALUI(U DIDICATBI) ON PRINTOUT BELOW) ::r 13310 BTU/Ll ••• AS RICIIVBD B~ • 13310 X (100.00 - 5.29 )1100 = 12606 BTU/L. ••• HOin'URB AND ASH n&l BTU H&AT VALUB ::r 14826 BTU/Ll 

-----------------------------------------------------------------------------· -~ ;w .. _ ,q rl• PR.BPAUD BY__.., 
DATI 0 -1 i'"TE . .,-t "l·lt ;,., 

' 71rf . ~10 hio:) APPROWJ) ~· .l_ L+tJA- :.M~., lD • t.il 
_;...;.,.u I~ . · 157 
.: . ...:...:t E ~.: r. : . Jv."";;. 

- DISTRXBtrl'ION - o1.1r. TW. ~.;,....., 

ORIGINAL - LAB fiLii 
COPY .. P. 8. I'1JU. ANALYft' 

FORM 300176-A v 

7i t...l. mf ..:i .~1 
7ri'i' Rlx '•,U •<~ 
"'·.rt '""l i ~ 
... , L. FI.G( ':...:> .. tJ .. • 
,..,,v •.:n :.J 
,. ' "'"'€ \ ... i)~ . ;-

•• ;;;,,.; Ht.lr . ... ~ 
• 11. 11~ · ~1\.H~ 

- _J 



SOfOLZ ELECTRIC G~NERATINC PLANT 
COAL RECEIVING REPOR'• 

COAL VENDOR HAPCO COALS, INC . 
VESSEL NAME (SMITH ONLY) 

DISTRIBUTION OP COPIES : 
ORIGINAL: ACCOUNTS rAYABLE 

SAMPLE NO. (SCHOLZ ONLY) ~HP:;....;l..;:;.S9.;.._.. ____ _ COPI ES : LAB FILE/VENDOR 
COAL FILES 

PURCHASE ORDER NO • 
DISTRIBUTION 151 - 10 .-5 .... 3 ________ _ FUEL SERVICES I SCS 

PS FUEL ANALYST 
BARGE OR RA 1L DATE SCALED F1JLL WEIGHT EMPT\' WEIGHT NET WEIGHT CAR NUMBER OR WEIGR!D (LBS) (LBS) ( LBS) 

t CSXT 822337 APRIL 8, 1990 254.000 57 .900 196 . 100 
., CSXT 819594 DITTO 238.560 56.500 182.060 
.. 8, 0 161786 DITTO 247,120 58.900 188.220 
" 8&0 161984 DITTO 219.040 57 , 200 161.840 
. SBD 340746 DITTO 260.220 64.300 195,920 
• C&O 808643 DITTO 240.020 57,700 182,320 
t SBD 347096 DITTO 265.240 62. 600 202.640 
v CRR 58664 DITTO 254.360 64.000 190.360 
, C&O 191711 DITTO 268.240 59,900 208.340 

TOTAL LBS. IF IN LIS · 2.246.800 539 . 000 

J - 00140 Prepared By: 

Da te: 
PAGE 1 OF 1 

'l~3 
Approved By : --
Date : 

u 

J \ -



SOIOLZ ILICI'RIC GDfiRA'I'ING PLAN'l' 

••• COAL ANALYSIS CALCULA'I'ION REPORT ••• 

-------------------------~----~~---------------------------------------------AS UCIIVKD HAPCO FOR 41 8189 

SAHPLI NO. - 159 TONNAGB - 853.9 
-----------------------------------------------------------------------------AIR DRY MOIS'I'URI DITIJUaHATION 

PAN WIIGII'l' 
PM 6 Vl'1' IANPLI WIIGH'l' 
PAN 6 DRY 8AMPLI WIIOift 
AIR DRY MOIS'I'URI WIIGHT 

••• AIR DRY NOIS'I'URI ~ 56.2 I 1000 GRAMS 

OVBN NOiftUU DlftlbaNA'I'ION 

!19&.& 
199&.6 
1940.4 

56.2 
• 

CRUCZBLB NO. 20 BALANCID WSIGH'l' 19.2580 
lin' Wl'l' SAHPLI WSIGH'l' 3. 0001 
CRUCZBLB II Wl'l' SANPLI WIIGII'r 22.2581 
CRVCIBLI fr DRY SAHPLI WllGH'l' 22 . 2230 
60 MlaJI OVD MOIS'l'URI WIIGH'l' 0 . 0351 

••• OVIH MOI8tval or A SAMPLI • 0.0351 GRAMS I 3.0 GRAMS = 
••• ~AL MOIS!URI • (100 - 5.62 )1100 X 1.17 \ + 5.62 \ = 

5.62 

1.17 % 
6.72 \ 

-----------------------------------------------------------------------------ASH DITBRNIHA'I'ION 
WIICIB'l' or '1'111 CRUCZBLI AHD ASH 19.5277 
ClWCIBLI NO. 20 BALUICU WBIGII'I' 19.2580 
BALANCKD WIIGR'I' OF RISIDUAL ASH 0.2697 

••• DRY BASIS ASH •0.2697 I (3.0 - 0.0351 ) = 
••• AS RICirvBD ASH • 9.10 X (100.00- 6.72 = 

9 . 10% 
8.49 \ 

-----------------------------------------------------------------------------SULI'UR DB'I'BJUaHA!'ION 
••• AS DftKRNDI&D SULIVR(AB INDICA'I'ID ON PRIH'l'Otrr BBLOW) = 
••• AS. RICIIVBD SULFUR • 3.14 X (100- 5 . 62 )1100 = 

3.14 \ 
2.96 \ 

--------~--~~~-----------------------------------------· ~---------------------BTU VALUI DlftllaHA'l'IOH 
••• GROSS B!V VALUI(AI DIDICA'l'ID OM PlnftOU'l' BILOW) = 
••• AS RICirviD B'I'U • 13323 X (100.00 - 5 . 62 )1100 = •c• NOIS'I'UU AND ASB I'Jtl:l B'l'U HBA'I' VALU. • 

13323 
12575 
14830 

BTU/L 
BTUIL 
BTU/L 

-----------------------------------------------------------------------------
PRBPAJUU) BY \~ ~ "' rll'- ie.r;. r 

DAft 04-d'!rfll"< · ;..,.TE ' o~ 'Wt~' 
/) l •. \.~..A 7i;t Oli7 It<.~ APPROWD J(.'t~ LA..I4K>I· 1 .-~. lD · · ·1u1 

- DISTRIBU'!"%0N -

ORIGINAL - tAB fiLII 
COPY - P.S. FUlL AMALY8'1' 

FORM 300176-A 

.-....'fl£ lD· . 1~1 
·...tf\E i.il. ~.~ 
.rill. Tf}tl: • ~"·~ 
;:rr.t_ TEW ~-;.r.,·r:. 

·,t=i'f' RISE >· lln' 
..J:ID <Ct> · ~ 
.·l lflR <ai .-u.s 
;.~ ~ t t;.:Ji ~.;j 
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SCHOLZ ELECTRIC OEMERATING· PLANT 

COAL R!CEIVINO UPORT 

COAL VENDOR HAPCO COAtS , INC. 

VESSEL NAICI (IHITI ONLY) 

SAMPLE NO. (SaiOLZ OMLY) :.:HP:.....:1~6.:.2 -----
PURCHASE OlDER NO . 
DISTRIBUTIOM 151- 10 .;.;53--. _______ _ 

B.UGE Oll RAIL DATE SCALED PULL WEIGHT 
eAa NUKBEK Oll WEIGHED (LBS) 

./ 8.0 1854 79 AP1liL 9, 1990 255,660 
-.1 C.O 806408 DITTO 257.280 
• CSXT 804587 DITTO 257,000 
I CSXT 806858 DITTO 255,280 
' CSXT 346305 DITTO 262,96p 

TOTAL LIS . U II LIS 1.288,180 

3-00140 Prepared ly I 

Date• 
PACE 1 OP 1 Approved By: -- -

Date: 

DISTIIBUTIO~ OP COPl£81 
ORlOINAL1 ACCOUNTS PAYABLE 
COPl£5: LAB FILE/VENDOR 

COAL Fn.£5 

FUEL SERVlCES/SCS 
PS FUEL ANALYST 

EMPTY WEIQIT NET WEIGHT 
(LBS) (LBS) 

56,200 199,460 
58,000 199,280 
58,600 198,400 

57.900 197 . 380 
62,800 200,160 

293,51)0 994,680 

497.34 

~rt5 rp ., 



·. 

••• 
SafOLZ IUCI'RIC G&NIRATING PLANT 

COAL ANALYSIS CALCULATIOil UPOR,. ••• 
-~--------------~------------------~-----------------------------------------U UCIIVID MAICO FOR 4/ 9/89 

SAICPLI NO. - 162 TONNAGI - 497.34 
-----------------------------------------~-----------------------------------AIR DRY NOISTUU DlftRMDIA,.ION 

PAN WIIGift' 
PAN " 1Ift IANPLI RIGHT 
PAN " DRY SAMPU RIGHT 
AIR DRY NOIS!'UU RIGHT 

••• AIR DRY NOISTUaS • 72.9 

OWN KOiftURI DftlltNIHA'I'IOII 

996.3 
1996.3 
1923.4 

72.9 
I 1000 GRAMS • 

CRVCIBLI NO. 30 BALAIICm RIGHT 17.5057 
Nft Wft 8AHPU UIGH'l' 3. 0012 
CRUCIBLI " Wft SAMPLI RIGII'l' 20.5069 
CRUCIBLI " DRI 8AMJILI WIIGHT 20.4672 60 ICIIH OVIII MOII'I'UU VII Gift' 0 • 0 3 9 7 

••• OVIN MOil~ OF A SAMPLI • 0.0397 GRAMS I 3.0 GRAMS : ••• TO'l'AL NOII'f'UU a ( 100 - 7. 2.9 ) /100 Z 1. 32 \ + 7. 29 \ :: 

7.29 

1.32 % 
8.51 \ 

-------~-------------------------------------------·-------------------------ASH DB'l'BRNDIA'I'Iotf 
VIIGift' OF Till CRUCIBLI AND ASH 17.7814 
CRUCIBLI NO. 30 BALAIIC&D RIGHT 17.5057 BALANCBD WKIGHT OF RIIIDUAL ASH 0.2757 

••• DRY BASIS ASH •0.2757 / (3.0 - 0.0397 J • ••• AI RICSIV&D ASH • 9.31 Z (100.00 - 8.51 a 
9.31 ' 
8.52 ' -----------------------------------------------------------------------------8ULI'UR Dl"ffRKDDA'I'IOlf 

••• AS DlftJt.MDG.D SULFUJl(AI IHD:ICATID ON PRDftOtrr BILOW) : ••• AI RICSIVKD SULFUR • 3.07 Z (100 - 7 .29 )/lOu • 
3.07 ' 
2 . 85 ' 

-------~--------~----------------~-·~----------------------------------------BTU VALUK DlftltiCIHA'I'IOII 
• •• GllOII MV VALUI (AI DIDICA'I'ID ON PRIN'l'OU"t BILOW) = ••• AS RICirVID Blf'V • 13199 X (100.00 - 7.29 )/100 = ••• NOIIftlla AND AIR FRII Bft HBAT VALUI • 

13199 
12237 
14749 

BTU/L. 
BTU/L 
BTU/L. 

-----------------------------------------------------------

- DIBTRXBUTrON -

olfafNXL - LXI t!LII 
COPY - P.l. IVa. AIIALY8"1' 

FORM 300176•A 

i1 .. T'. i;-0, ._:;, "-' 
·n r;. . 3)\k. ~Yo "~ 
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;:11"' '~ ... J,-' ;~ , 

;: ,,.&UE . . -~.i· • • 
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SCHOLZ ELECTRIC <.;ENERAl'lNG PLAHT 

COAL RECEIVING REPORT 

GOAL VENDOR HAPCO COALS, INC. 

VESSEL NAME (SMITH ONLY) 

SAMPLE NO. (SCHOLZ ONl..Y) .;;.;;HP~1-6.-5 ______ _ 

PURCHASE ORDER NO. 

DISTRIBUTIOh 151 - 10 53 
~-------------

BARGE OR RAIL OAT! SCALED FULL WEICHT 
CAR NUMBER Ol WEIGHED (LBS) 

,. CSXT 801798 APRIL 11, 1990 259,220 
· SBD 343960 DITTO 261, 78'0 
... CSXT 829184 DITTO 2.53,4lt0 
• C&O 157180 DITTO 2.53,040 
· SBD 341399 DITTO 2.53,320 
· B&Q 162316 DITTO 2.57,510 
I HE~X 18977 DITTO 267,100 

TOTAL LBS. IF IN LBS 1,805,420 

DISTRIBUTION OF COPIES: 

ORIGINAL: ACCOUNTS PAYABLE 

COPIES: LAB FILE/VENDOR 

COAL FILE~ 

FUEL SERVICES/SCS 

PS FUEL ANALYST 

EMPTY WEICHT NET WEIGHT 
(LBS) (LBS) 

57,700 201,520 

59,000 202,78Q___ 

56,600 196,840 

56,200 196,840 

58,200 195,120 

58,100 199,420 

61,200 205,900 

407,000 1,398,420 

¥4~TONS 699.21 

3-00140 Prepared By: 

# Data: 

'111 PACE 1 OF 1 Approved By: ----
Date: 41 •t Jw. r , 



' • 

••• 
8010LZ BLBCI'RIC GDISRA'riNG PLANT 

COAL ANALYSIS CALCULATION kiPORT ••• 

---------~--------------------------------------------------------------------AI UCIIVID MAPCO FOR 41 11189 

SANPLa NO. - 165 TONNAGI - 699.21 
-----------------------------------------------------------------------------· AIR DRY MOI8'1'UU Dl'l'IIMDIA'fiON 

PAll DIGift' 
PAN 6 11ft SANPL& WIIGH'l' 
PAN AI DRY lAMPL& RIGHT 
JUR DRY MOI.nvD WIIGII'f 

••• AIR DRY NOI87URK • 61.1 

OVEN MOift'UU DlftiMDIA'fiON 

978.8 
1978.A 
1917.7 

61 .1 
I 1000 GRAMS =-

caucxau NO. 30 BALMCBD WKIGH'l' 17 .5062 
Nft Wft SAICPL& WI I Gift' 3 • 0001 
CRUCDLI 6 W1'1' IMfLI WIIGH'l' 20. 5063 
CIUetaLI 6 DRY 8AMPLI WIIGHT 20 . 4692 
60 MISH 0V1N MOII'l'URI WKIGH'1' 0. 0371 

••• OVIM NOIItuRI or A SANPLI • 0.0371 GRAMS I 3.0 GRAMS = 
••• T07AL MOIS!URI • (100 - 6.11 )/100 X 1.24 \ + 6.11 \ = 

6.11 \ 

1.24 \ 
7.27 ' -----------------------------------------------------------------------------· ASH DI'I'IRMDIA'I'ION 

WKXGII'I' or '1'111 c:aucmu AND AaH 11 • 1 6 9 4 
CIWCXBU NO. 30 BALAMCKD DIGII'l' 17.5062 
BALANC:aD WKXGift' 01' USIDUAL ASH 0. 2632 

••• DRY BASIS A8R •0.2632 I (3 . 0 - 0.0371 ) = 
••• AI RICIIVID ASH • 8.88 X (100.00 - 7.27 • 

8 . 88 \ 
8.23 \ 

-----------------------------------------------------------------------------· SULI'UR DftlltMIHA'fiON 
••• AS DIIURMDQD SULI'UR(AS INDICA'riD ON PRDft"OU'l' B&LOW) ~ 
••• AS RICIIVID SULfUR • 2.87 X (100 - 6.11 )1100 • 

2.87 ' 
2.69 ' 

---~~~-~---~------------------------------------------··-----------------------BTU VALUK DftiJtlaNAifiON 
••• GROll 8ft VALUK(AS DIDICAftD ON PRDI'l'Otrr BILOW) = 
••• AS R&CIIV&D BTU • 13337 X (100.00 - 6.11 )1100 = 
••• HOI&ftU AHD ASH l'U& BTU H&A'r VALUK = 

13337 
12523 
14821 

BTU/LI 
BTU/LI 
BTU/LI 

------------------------------------------------· ------· 
PRIPAUD BY~J[Q~=~=----

DA'l'B 

APPROVBD ~~ ~ 

- DISTRIBUTION -

ORIGINAL - LAB FIL&S 
COPY - P. 8. l'aL JUIALYIT 

FORM 300176-A 
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Lt'LU 
SCHOLZ ELECTRIC GEN lTING PLANT 

COAL RECEIVING REPORT 

COAL VENDOR MAPCO COALS1IHC. DISTRIBUTION OF COPI!S: 

VESSEL NAME (SMITH ONLY) ORIGINAL I ACCOUNTS PAYABLE 

SAMPLE NO. (SCHOLZ ONLY) MP 167 COPIES: LAB FILE/VENDOR 

PURCHASE OIDD NO. COAL FILES 

DISTRIBUTION 151 - 10 53 FUEl SERVICES/SCS 

PS :fUEL ANALYST 

BAIGE OR RAIL DATE SCALED FULL WEIGHT EMPTY WEIGHT NET WEIGHT 
CA& NUMBER OR WEIGHED (LBS) (LBS) (LBS) 

v CSIT 830877 APllL 12a 1990 257 1840 58!300 199,540 

./ BELX 36995 DITTO 262 1320 61 t 100 201.220 

~ CSXT 812385 DITTO 255 1380 58.200 197.180 

t CSXT 814011 DITTO 2601000 57.800 202, 200 

~ HELX 36910 DITTO 2631660 61,300 202 ,360 

1 CSXT 809240 DITTO 254,840 58.000 196!840 

I CSXT 823371 DITTO 2561280 57.400 198,880 

" B&O 198574 DITTO 2721880 54.600 218.280 

t1 SBD 345617 DITTO 265 1 120 63,700 201,420 

v CSXT 813262 DITTO 2.57 14~0 57!600 199.860 

II C&O 358198 DITTO 288 1000 64!700 2231300 

11 8&0 186279 DITTO 256 e760 57,300 199,460 

.; HELX .580212 DITTO 2.57 1760 60 1J OO 197,760 

v 8&0 162323 DITTO 2.54 1760 57.300 197!460 

., CSXT 804263 DITTO 251 1380 58!400 192,980 

v B&O 161088 DITTO 2.56 1800 57!000 199,800 

~ SBD 340723 DITTO 247,720 58.400 189 1320 

v SBD 348983 DITTO 267 1680 63,700 203,980 

v CSXT 811943 DITTO 2.58 1360 57,800 200,560 

TOTAL LBS. lP IN LBS 41 94.5 1000 1,122!600 31822,400 

'\1q 
OTAL TONS 1,911.2 

3-00140 Pre par ad By: 

Date: 

~-L or ..L Approvt~d By : A;Jf!. 

Date: 
.... 



·. 

••• 
SCHOLZ BLICTRIC GINBRATING PLANT 

COAL ANALYSIS CALCULATION RBPORT ••• 
---------------~-------------------------------------------------------------AS RICIIVBD NAPCO FOR 41 12189 

SAHPLI NO. - 167 TONNAGI - 1911.2 -----------------------------------------------------------------------------AIR DRY MOI81'URI DlftRMINA'l'ION 
PAN WIIGift 
PAN " Wft IAMPU WIIGH'l' 
PAN & DRY SANPLI WIIGHT 
AIR DRY MOiftUU RIGHT 

• •• AIR DRY MOiftUU • 61 • 4 

OVBN KOISTUU DI'!'IIKIHATIOH 

978.5 
1978.5 
1917.1 

61.4 
I 1000 GRAMS • 

CRUCIBLI NO. 31 BALANC.D WIIGHT 18 2985 Nl'1' Wft SAMPLB DIGift' l. '.>003 CRUCIBLI " Wft IANPLI WIIGH'l' 21.2988 CRUCIBLI " DRY IANPLI WIIGHr 21.2622 60 MilK OVD lfOiftUU WIIGift' 0. 0366 ••• OVBN MOISTURI or A SAMPLI = 0.0366 GRAMS I 3.0 GRAMS = ••• TOTAL HOISTURI • (100- 6.14 )1100 X 1.22 \ + 6 .14 \ = 

6.14 

1.22 t 
7.29 % -----------------------------------------------------------------------------ASH DBTBRICIHA'f'ION 

WIIGRr OF TH1 CRUCIBLI AHD ASH 18.5662 CRUCIBU NO. 31 BALANC&D RIGHT 18.2985 BALAIICID DICDI'l' or !tBSIDUAJ. ASH 0. 2677 ••• DRY BA8I8 ASH •0.2677 I (3.0 - 0.0366 ) = ••• AS RICKIVID ASH • 9.03 Z (100 . 00 - 7.29 • 
9.03 % 
8.37 % -----~-----------------------------------------------------------------------· 

SULFUR Dn'DHDIA'f'IOH 
••• AS Dft'IJUCIMID SULI'UR (AS INDICA'l'BD ON PRIN'l'OU'I' BILOW) = ••• AS RBCIIVID SULFUR~ 2.8 X (100 - 6.14 )/100 = 

2.80 % 
2 .63 % --------~--------~-------~-----~----------------------------------------------BTU VALUB D&'l'BIUaHA'l'ION 

••• GROSS 8ft VALU.(AB IHDICATBD ON PRIH'l'OU'I' BILOW) • ••• AS Rle&IV&D BTU • 13287 X (100.00 - 6.14 )1100 = ••• HOISTURI AND ASH FU& B'l'U H&AT VALUB • 

- DISTRIBUTION -

ORIGINAL - LAB ff£18 
COPY - P.S. FU&L AKALYST 

FORM 300176-A 

·. ;,;. n~ .•.lv~ 
.w· 1 !I (,. ,1., . fU) , 0 

, , M HI '~~ .--o • ..t 
r;,;c ~·.)i ~~ 

; \'~~ .......... ~~ ... 
.- ·.~~;· 

.. :.: ·~ 

' . . 
...... .# • 

... . t • 
:-•t.M i~ 

13287 
12471 
14786 

BTUILI 
BTU/LI 
BTU/LE 

----------------- ---



COAL RECEIVING REPORT 

COAL VENDOR MAPCO COAlS, INC 

VESSCL tJ.~E (SMITH ~LV) 

OI5TRIBUTION OF COPIES: 
J I\IGWAL: ACCOUUTS PAYAcL£ 

SAAPLE t~. (SCHOLZ O'~LV) MP 169 ------------------PURCHA:";( ORuEr. NO. 

•:OF' IES : LAB FILE/VErluCR 

O.:OAL FILES 
OI!:TRIBUTICN 151 - 10 5l 

~------------------
FUEL SCRVI:E~j;Cs 

PS FUEL ATIAL Y'.J T 

BARGE OR RAil 
CAR NUMBER 

DATE SCALED 
OR WfiGHED 

FULL WEIGJIT 
(LBS} 

EMPTY WEIGHT 
( LBS) 

1CSXT 827723 1\PRIL 13, 19QO 250,2GO 56,300 
;CSXT 804351 DITTO 251,680 58.500 
rC&O 157058 DITTO 254,920 56,400 
rC$XT 810668 DITTO 257,880 57,900 

... CSXT 811260 OITTO 257 1 920 57, SOO 

1 CSXT 808901 OITTO :!58 1 720 58,300 
·SBD 351005 OITTO 234,220 G4 ,000 

NET h Ci vl n 
( LB:) 

l!lJ . 9 60 

193. 180 

100,520 

199.900 

~00,4~0 

200,4 ~0 

170.~20 

vCSXT 345908 DITTO 263,260 63,200 200,060 
.C&O 157952 DITTO 2!4,020 56,000 190,020 

vCSXT 014274 'I"(.. DITTO 253 1400 57 1 200 IOG,200 
vB&O 185642 OITTO 24&,100 56,100 193,000 
~sao 340419 DITTO 266,240 59,600 206.640 ~~~----------~~~----------------~-~----------~-------- -----YB&O 185735 DITTO 213,040 57,500 155.540 
rCSXT 812498 OITTO 252,000 58,500 19),500 

• CSXT 801025 DITTO 252,640 5S ,OOO 194, G40 
vL&N 552266 DITTO 268,320 63.900 20:?,420 
.HELX 36539 DITTO 266,540 63,000 :!OJ, 540 

~ ·~ 199967 DITTO 273,120 57,300 
.CSXT 025639 DITTO :!58,G90 56,500 :?0~.000 ~~~~~------~~~------------~~~~------~~~-------

TOTAL LCS . IF IN LBS 

:>00140 

rAGE I OF 1 

..... . :·· 

4,9:331040 3,718,240 

Pt '-'Pbt 'ed ev: 
D..:..te: 

ApprcJe\J By: 

D!tte: 

,-



••• 
SOIOLZ ILICl'RIC GBHI:RATING PLANT 

COAL ANALYSIS CALCULATION RBPORT ••• 
---~-----~-~----------------------------------------------------------------AS UCBIVID MAPCO !'OR 4/ 13/89 

SANPLI NO. - 169 TONHAGI - 1859.12 ----------------------------------------------------------------------------· AIR DRY MOiftUU Dn'IIIUHA!'ION 
PAll WIIGH'l' 
PAll fr Wft SAMPU DIGII'l' 
PAN II Di\Y SANPU DICII'l' 
AIR DIY NOiftURI WIIGII'l' 

••• Ail Dlf NOIS!Ual • 66.7 

OVBN NOiftUU Dn'IIUCDIA'nOH 

1028.5 
2028.5 
1961.8 

66.7 
I 1000 GRAMS = 

CJWCIBLI NO. 20 BALANCBD WJ:IGH'l' 19.2584 Nft Wft SAMPU WIIGH'I' 3. 0001 CRUCDU • 11ft INCPU WJ:IGH'l' 22.2585 CRUCIBLI • DRY SANPLI WIIGHT 22. 2190 60 HB8H OVBN MOIM'UU DIGH'l' 0. 0395 ••• OV&N MOISTURa 01' A SANPLI • 0 . 0395 GRAMS I 3 . 0 GRAMS = ••• ~AL HOIS~ • (100 - 6.67 )1100 Z 1.32 \ + 6.67 \ = 

6 . 67 

1.32 ~ 
7 . 90 \ 

--------------~--------------------------------------------------------------ASH DITIRMIHA!'IOH 
DIGHr OF~ CRUctBLI AND ASH 19 . 5316 CJWC%BLI NO. 20 BALAIIC2D DIGH'l' 19.2584 BALAIICID WI Gift' 01' US I DUAL ASH 0 • 2 7 3 2 ••• DR! BASIS ASH •0.2732 I (3.0 - 0.0395 ) • ••• AS RICIIVID ASH • 9.23 Z (100.00 - 7.9 ~ 

9 . 23 t 
8.50 \ -----------------------------------------------------------------------------SULI'UR Dl'l'IRNDIA1'IOH 

••• A8 Drr&ltHIHBD SULIUR(AS INDICAftD OH PRIN'l'OU'l' BILOW) = • • • AS RICirviD SULrUR • 2.8 X (100 - 6.67 )/100 • 
2.80 \ 
2.61 \ 

----------------~------------------------~-----------------------------------BTU VALUB Dl'l'IRKDIA1'ION 
••• GROSS B'l'U VALU.(AS DIDICA'l'ID ON PRIN'I'Otrl' BBLOW) = 13255 BTUIL. ••• AS RICSIVID BTU • 13255 X (100.00 - 6.67 )/100 • 12371 BTU/L ••• HOIS'l'UU AND ASH I'UI B'l'U HIAT VALUI a 14798 BTU/I.: 

·::::~~:::~~--------------------------~~~~::~;------------------
7.~i;. ., ... :i. ;.·, APPROVED.,..,,), ~J, :ttt: ~.:.~ ..,;; 
-... ~ ~ i.·':1 

- DISTRIBU'l'IOH -

ORIGIAXL - LXI fftll 
COPY - P.S. FUlL ANALYS1' 

FORM 300176-A 

...;;rli ;~ .,., 

.... .rLt: 17.f . . .;;.;.~. 
.r:tr. r;:,~ .f.. . .. J"' 
· rr...tti:il · ,.C',.~ 
. ~~If Rl':i ,,.j,.:::z 
H.-.(~ ' ,:1.J ~ 
·.IJ..r\Ji • . i, ..,.;, 1 
;·· .;c ,)1 l> 
' ... "'t.i: . . ~ .... , , .. 

• ;; •• ..; ,;:..,.l 
. r~[.; 

. . . 
• ..... J • 



COAL VENDOR MAPCO COALS, INC , 

VESSEL tl.AHE (SMITH ~LV) 

COAL RECfiVWG REPORT 

OISTRIBUTICU OF C:GPIE:; 

vRIGIUAl: ACCOUUTS PAYABLE 
SAMI=·LE tJC . (SCHOLZ Ct~LV ) N_P_1_7_1 _____ _ COPIES: LAe FILE/VWOOR 

COAL FILES PURCHASE ORDER NO. 
OISTRIBUTICN 151 - 10 53 

~-----------
FUEL ~ERVICE~t ~C~ 

PS FUEL ANALV~T 

OARGE OR RAIL DATE SCALED FULL WEIGHT EMPTY WEIGHT t~ET 'tiE EiHT CAR NUMBER OR WEIGHED (LBS) (LSS> (L!3~) 

v CSXT a 11295 APRIL 11•. 1990 256,380 58,000 198 , 380 
.1CSXT 346788 DITTO 207,620 62,500 145, 1~0 
, C&O I !J 1 150 DITTO 261,840 59,300 : 02,540 
v L&N 195764 DITTO 258,740 62,900 195,840 
~ ·.:RR seEn 1 DITTO 257.790 61,900 195,!JJO 
,. sao 34177G DITTO 20e,aao G2,900 203.700 
• ZBD 346744 DlTTu 267,920 61,500 206,420 
.;L&N 193479 DITTO 264,800 61 , GOO 203,280 
o~ CRG'I'i 14856 DITTO 212,5GO 54,1500 157,9GO 
vC&O 3SS438 DITTO 281 , GGO G1 , 800 ~19,860 

-------·-------------------------------------------------

3-00140 P1·epa1·e d By: 

Dute: 
PAGE 1 OF 1 ---- Approv~d By: 

Date. ;!;fJq{1a 



••• 
SCHOLZ ILICTRIC OINIRATING PLANT 

COAL ANALYSIS CALCULATION RBPORT ••• 
---~-------------------------------------------------------------------------AS UCIIVID MAPCO FOR 4.' 14189 

SAMPLK NO. • 171 TONNAGI - 964 . 58 ----------------------------------------------------------------------------· AIR DRY MOISTURB D~RHXHATION 
PAN WBIGII'f 
PAN II wrr SAMPLI WIICDI'l' 
PAN II DRY SAKPLI WIIGII'f 
AIR PRY NOIS~ WIIGHT 

• •• AIR DRY NOI~ • 58.4 

OVEN HOISTUU Dl'l'IRMIHATIOH 

1017.6 
2017.6 
1959.2 

58.4 
I 1000 GRAMS • 

CRUCIBLI 110. 25 BALANCID RICDI'l' 18.5153 NIT vaT SAHPLI WIIGII'f 3.0002 CRUCIBLI II Wft SAMPLB WBIGII'r 21.5155 CRUCIBLI II DRY SAMPLI WIIGII'f 21.4699 60 ta:SH OYaf HOIS!'UU WBIGHT 0.0456 ••• OVKN MOISTURI OP A SAMPLI • 0.0456 GRAMS I 3.0 GRAKS = ••• TOtAL HOIS!URI • (100 - 5 . 84 )1100 X 1.52 ' + 5.84 ' = 

5.84 

1. 52 ~ 
7.27 \ -----------------------------------------------------------------------------ASH DftlltMDIA'fiON 

WIGII'l' or TIS CRUCIBLI AND ASH 18.7902 CRUCiaL& NO. 25 IALANCID RIGH'l' 18 . 5153 8ALAICID WIIGH! or RISIDUAL ASH 0.2749 ••• DRY BASIS ASH •0.2749 I (3.0 - 0.0456 ) = ••• AS RICirviD ASH • 9.30 X (100.00 - 7.27 ~ 
9 -30 t 
8.62 % 

--------------~--------------------------------------------------------------SULFUR D1'1'11UaHATION 
••• AS DftiRMIH&D SULI'UR(AS INDICATKD OH PRINTOUT BELOW) = ••• AS RICIIVID SULFUR • 2.8 X (100 - 5.84 )1100 D 

2.80 ' 
2.64 ' 

----------~---~~-------------------------------------------------------------B"l'tJ VALUE DlftaMIHATION 
••• caoaa 8ft VALWCAB trmiCA'I'BD ON PRnrroUT BELOW) a ••• AS RICIIVKD BTU • 13261 X (100.00 - 5.84 )1100 = ••• NOIS'f'UR& AND ASH FUI BTU HBAT VALUE a 

13261 
12487 
14846 

B'l'U/L: 
BTU/L. 
BTU/Ll -----------------------------------------------------------------------------

PRI!PAIWl BY ~~ DATI: Ot -

APPROVBD 1-r•ttJ ~-
- DISTRIBUTION -

ORIGrNAL - £l8 FILII 
COPY - P. S. I'USL ANALYft 

FORM 300176-A 

' ''"""'- ~z a.--:1 

~, l?- ;t~ 
·· c: · .. • •• , 4."- ~ ,..,. 

:_,I~· • 
-llr'u !~ 
... ~·lf :.:r . 

. · •• · ir; ~ 
' -it_.. li:lfi 

. !~l 

: . ~· .... c: 
-~·:.:.1"' ... .. . ,. 
,..) • • J I\ 

:;:,:,It(.;.: .) ,,.y:, .~ 

..,( ' ~ l,.l J ... , 
.l lo,}'~ ~- . ·..;; . .. 
'I rV: • .• .;, ·; ·, 
-· .... ue ~.;;;..; ... 

J ••• · · ··~ 

---1 



COAL RECEIVING REPORT 

COAL VWOOR MAPCO COALS, INC . OISTRIOUTICt~ OF COPIES; 

VESSEL NAME {SMITH ~LV) ORIGINAL: ACCuUNTS PAYABLE 

SAMPLE NO. ( SCHOI..2 ~LV) :..;M;...P_1:...:7..;:2:...-____ _ COPIES: LAB FILE/VEtiDOR 

PURCHASE ORDER NO. COAL FI LES 
OISTRIBUTI~ 1St - 10 .;;.5.:.3 ________ _ FUEL SERVICES/SCS 

PS FUEL NJALYST 

BAflGE OR RAIL DATE !:iCALED FULL WEIGHT EMPTY WEIGHT tiET WE I·:iH r 
CAR NUMBER OR WfiGHEO (LBS) ( L85) ( LBS) 

~ C&O 192723 APRIL 15, 1990 :!57 , 280 59 ,400 197, 000 

t Bt.O 161551 DITTO 254, 560 58, 500 10G. t.JGO 
v' 8&0 16:?333 DITTO 25 1.860 59,400 19;: , 460 

t1 HELX 37026 DITTO ~G3 , 700 62,100 20 11000 

'C&O 012182 DITTO 256, 740 56,900 199 , 01.0 
,. \:SXT 810529 DITTO 264 ,480 58, 900 205 . 500 
v 8&0 198064 DITTO 266,940 54,400 21~ . 540 

~ C&O 358398 DITTO 274,680 62 . 100 2 12 , 580 
~B&O 161792 DITTO 258!440 55,200 ~03. 21•0 

v sao 3444 15 DITTO 2~68, 140 60,700 ~07 ,440 

v CSXT 8 11505 DITTO 2160 , 080 57,900 ::!02 , 180 

v CSXT 814585 DITTO 263,380 58,500 204 , 880 

~ C&O 192247 DITTO 260 , 920 59 ,300 20 t, G20 

"sao 340336 DITTO 209,040 60,4CO 209. 240 

• 8&0 018026 DITTO 277, Ji)0 55,000 222. ouo 

, CRR 58!j00 DITTO ~65, 160 62, 900 :?0~ . 2GO 

• CSXT 806772 DITTO 259,640 55 , 700 ::!03.940 

v'C&O 159224 DITTO 253,720 55,800 197 .920 

, SBD 341594 DITTO 265,040 59,700 205,340 

~ ·csxr 004298 DITTO 223,600 57,700 165.900 

TOTAL LOS. IF IN LBS 

3- 00 140 

PAGE 1 OF I ----



••• 
SOIOLZ ILBCT'JUC GBNBRATING PLAtn' 

COAL ANALYSIS CALCULATION RIPORT ••• 

-----------------~-----------------------------------------------------------AS UC3IVBD MAPCO FOR 41 15189 

SAHPLB NO. - 172 TONNAOB - 2022.29 
-----------------------------~-----------------------------------------------AIR DRY HOIS'l'URI Drl'lltKINATION 

PAN WBIGII'l' 
PAN & wn' SAKPL& DIGII'l' 
PAN & DRY SAHPL& OIGift' 
AIR DRY NOIS'l'UU OIGift' 

••• AIR DRY MOIS~ • 51.6 

OVEN MOIS'l'U'U DS'l'IRKDCATl:ON 

1004.4 
2004.4 
1952.8 

51.6 
I 1000 GRAMS • 

CROCDLB NO. 26 BALANCZD WIXGRT 17.7563 
NET WIT SANPL& WIXGH7 3.0003 
CROCIBLB & W.T SAMPLB WBIGHT 20 . 7566 
CRUCIBLI & DRY SAKPLB WBIGHT 20 . 7145 
60 NISH OVIN NOXtri'UU WBIGHT 0 • 04 21 

••• OVIN HOII!VRI or A SAMPLI • 0.0421 GRAMS I 3.0 GRAMS = 
••• TOTAL HOISTURI • (100- 5.16 )1100 X 1.4 \ + 5.16 \ = 

5.16 

1. 40 lt 
6 . 49 \ 

-----------------------------------------------------------------------------· ASH DBTBRMINATION 
WBXGHT OF '1'HI CRUCIBLB AND ASH 
CRUCIBLI NO. 26 BALANCID WIIGHT 
BALANCKD WIIGHT or RIS:Z:DUAL ASH 

••• DRY BASIS ASH •0.2698 I (3 . 0 -
••• AS RICIIVID ASH • 9.12 X (100 . 00 -

18.0261 
17.7563 
0.2698 

0 . 0421 ) = 
6.49 = 

9 . 12 l; 
8.53 l; 

-----------------------------------------------------------------------------· SULFUR DftiiUCDCA'l'ION 
••• AS Drl'IRNZHID SULFOR(AS INDICATED ON PRINTOUT BILOW) = 
••• AS RBCIIVID SULFUR • 2 . 8 X (100 - 5.16 )1100 = 

2.80 \ 
2.66 \ 

----------~-------------------------------------------------------------------BTU VALUE DITBIUCINA'l'ION 
••• GROSS B'f'U VALUI(AS INDICATED ON PRINTOUT BILOW) = 
••• AS RBCBIVID BTU • 13273 X (100.00 - 5.16 )1100 = 
••• NOXS'l'URI Aim ASH RBI BTU HBAT VALUI = 

- DISTRIBUTION -

oAidfRAL - LXI fiLII 
COPY - P.S. PUlL ANALYST 

FORM 300176-A 

· . ...; t1.E L.."f. : . ~;.;"' 
,IJ (T, f&:f' ~5. ~·U 
. ·::- i t;.? ~ .~. 1~·· 
:;:.,. R I )C ' •• :li~-' 

...c'. (i1 ·~~ 1 ' ·I•J 
Jlill< q, , " . .. 

, •• ,.. •.,)J .~ 

. ,, t;E _....;.- .. 

.. · ~ ...... .:. ; ......... •"' 

13273 
12588 
14812 

BTU/LI 
BTU/Ll 
BTU/LI 



COAL V:EtlDOP. t~APCO COALS, INC. 

VESSEL tW~E (SMITH et.IL V) 

.::AMPLE 1~·~ . (5CHOL2 O'~LV) MP 173 

COAL RECEIVING REPORT 

DlSTRIOUTia~ OF COPIEZ: 

ORIGWAL : ACCCUtHS PAV.AULC 

COPIES: ------------------ LAB F lLE/ VEtiDOR 

COAL FILE-:; PUf:CHASE ORDER NO. 

DISTRIBUTION 151 - 10 53 
~------------------

rUEL 3ERVICE5/SC~ 

PS FUEL AtJAL t.:;T 

BARGE OR RAIL 
CAR NUMBER 

., (:SXT 809028 

" CSXT 804038 

v C&O 812803 

"8&0 185377 

. C&O 18~729 

, CSXT 809 I 07 

• CSXT 808459 

If 6&0 161748 

, SBC• 340567 

1 CSXT 314t. 74 

v·C&O 19:;540 

, CSXT 003223 

., •:SXT 003540 

. C&O 157283 

• seo 349220 

• HEL:< /?f~'f 
.HELX 501026 

C:5XT 91463G 

.;eo 343598 

DATE SCALED 
OR WEIGHED 

APRIL 16, 1990 

DITTO 
DITTO 
DITTO 

DITIO 

DITTO 
DITTO 
DITTO 
DITTO 
DITTO 
DITTO 
DITTO 
Dino 
DITTO 
DITTO 

Dr no 
DITTO 
DITTO 
DITTO 
DITTO 

TOTAL LBS. IF IN LBS 

3-00140 

PAGE OF 1 

... 

FULL WEIGHT 
(LBS) 

EHPTV WEIGHT 
( LBS) 

260,7~0 

25G ,420 

259,300 

256 . 940 

2~6,380 

2St.,020 

260,120 

259,260 

268.120 

2151,780 

250 ,920 

261,320 

259,860 

259,400 

269,390 

267,660 

259,990 

256,G80 

259,000 

263,480 

58,000 

57,700 

58,200 

57,600 

57,500 

58,600 

59 , 100 

57 , 900 

59,400 

57 ,t.OO 

59,200 

57,900 

58.300 

S7,GOO 

64,100 

62.300 

61 , 000 

57.100 

57,900 

59,400 

5,199,060 1,174,100 

TOTAL 

FTepDred Bv: 

Oat<: : 

.Appr·oved Oy: 

tJET WEIGHT 
{ LO:: \ 

2li2 . 740 

HJC,720 

20 1, 100 

199.340 

109,080 

195,420 

202,0:?0 

201.360 

200,720 

204.300 

192,620 

203,520 

20 1, 560 

201 , 000 

204, :'80 

:!05 , 3GO 

199.980 

199,590 

201. 100 

~04,000 

D.:.tc· : ~"'-------------



SaiOLZ ILICI'RIC QINIIATINO PLANT 

••• COAL ANALYSIS CALCULATION RIPORT ••• 
---------~--------------------------~---------------------------------------- · AS UCBIVBD NAPCO FOR 41 16189 

SANPLB NO. - 173 TONNAGE- 2012.78 
------------~---------------------------------------------------------------- · AIR DRY HOIS'l'UI.a Drr&JUaHATION 

PAN WIIGR'l' 
PAll 6 WE'!' SAMPLI WIIGitr 
PAN 6 DRY SAMPU WIIGH'f 
AIR DRY MOISTUU DIGH'l' 

••• AIR DRY HOISTURI • 62.7 

OVEN HOIS'l'UU DlftltKDIA'nOII 

996.6 
1996.6 
1933.9 

62.7 
I 1000 GRAMS = 

CllUCmLI NO. 30 L\LMC&D DIGH'l' 17.5061 
NIT weT SANPLI WIIOHr 3.0002 
CRUCIBU &: Wft SAHPLB WBIGH'l' 20 . 5063 
CIUCIBLI i DIY SAMPLI WIIGH! 20.4735 
60 MISH OVD MOIS'l'UU DIGH'l' 0. 0328 

••• OVD MOISTURB OF A 8ANPLI • 0.0328 GRAMS I 3.0 GRAMS = 
••• TO?AL MOISTURI • (100 - 6.27 )1100 X 1.09 \ + 6.27 \ = 

6.27 \ 

1.09 \ 
7.29 \ -----------------------------------------------------------------------------· ASH DB'l'BRHDIAUON 

WIIGII'f OF Till CRUCIBI& AHD ASH 
CRUCIBU NO. 30 BALANCBD WIIGH'l' 
BALANCSD WIIGH'l' OF RI8IDUAL ASH 

••• DRY BAliS ASH ~0.2726 I (3.0 -
••• AS UQIVBD ASH • 9.19 Z (100.00 -

17.7787 
17.5061 
0.2726 

0 . 0328 ) = 
7 .29 = 

9.19 % 
8.52 ' -----------------------------------------------------------------------------· SULFUR DB'l"BRNDIA'nON 

••• AS DB'l"BRMXNKD SULFUR(AS IHDICATSD ON PRINTOUT BILOW) = ••• AS RICIIVKD SULFUR • 2.87 X (100 - 6 .~7 )1100 = 2.87 " 
2.69 \ 

---------~~~----------------------------------------------------------------,--BTU VALVB Dft'U.MINATIOH 
••• GROSS Jri'U VALUI ( A8 INDICATBD ON PRDft'OU'l' BILOW) = ••• AS RICIIVKD BTU • 13263 X (100.00 - 6.27 )/100 • 
••• MOISTURB AND ASH l'UI BTU HKAT VALUI ~ 

- DISftiBU"l'ION -

ORIGINAL - Lii fiLls 
COPY - P.S. FUlL ANALYST 

FORM 300176-A 
.. 

... , .. ~ 

,. . r""- r~r..· • , 

~ .... r; 
: /, .;, 
...: • I TJ •.. :/ ,.. ' 
-41 E .. r. : .w·~ 

.1~ :1. rr.P .. ~. ~.,,. 
. r :-. r::r; . • ·~ . ,.:•. 
,-;:,;lib.: ).l•J ... • 
-: :~ (;::.i ~ 

-. -... , .. ~ ·, I • 

, .. 
•I' ··~' 1\.:nf . . ... -:r. 
• •• I; ~ j IJ. l i. 

13263 
12432 
14766 

BTU/LI 
BTU/Ll 
BTU/Ll 



COAL VENDOR MAPCO COALS , IIIC • 

VESSEL tl.AME ( ~HTH Ct~L V) 

COAL RECEIVING REPORT 

orsrRreuTia~ ~F co~res: 

vRIGWAL: .\CCOUNTS 1'.\ fASLC 
SAMPLE NO. (SCHOL2 O"~LV) MP 174 

~~~-----------
COPIEZ : LAB FILE/VE1Iuvl\ 

•;OA1. FILE$ PURCHASE ORDER NO. 
DISTRIBUTICN 151 - 10 53 -------------------- FUEL ~ERVICE5/ ~C~ 

r"S FIJEL .:.IIALV:T 

eARGE 0R nAIL DATE ~CALEU FULL WE I Gi lT E~iPTV WEIGiiT t~ET WCIGIIT 
CAR NUMBER OR WEIGHED ( LB::) (LCS) ( LB.:) 

, CSXT 801340 APRIL 171 1990 ~~7.G80 57,600 ~00 . 000 

... L&N 550727 DITTO 264 ' 700 G3,200 :o 1,500 
1 CSXT 829107 DITTO 25G, 700 59.100 1~7.680 

11 ·:sxr aoG357 DITTO 254.700 57,600 197.100 
, CRR 58685 DITTO 266,800 6).800 .:o2 . ooo 
, .:sxr oose32 DITTO 252,060 ss . 100 I')!,, 7GO 

--------------------- ----------- --··-- --

--------------------------------------------------------------·-----

TOTAL LBS. IF IN LSS I ,553, 320 359,400 1. 19). 920 

TOTAL 59G.9G 
3-00140 Pr ·~p~r ·ed By: 

Ol.lte: 

PAGE 1 OF I ---



SCHOLZ ILIC'l'RIC GBNIRATIHG PLANT 

••• COAL ANALYSIS CALCULATION RIPORT ••• 
-----------------------------------------------------------------------------AS RICBIVID MAPCO FOR 4/ 17/89 

SAMPLB NO. - 174 TONNAGI - 596.96 -----------------------------------------------------------------------------AIR DRY MOISTVRI DKTBRNINATION 
PAN WI I Gift' 
PAN i Wl'l' IANPLI WIICH'l' 
PAN ' DIY SAMPLI WIIaH'l' AIR DRY MOISTURE WIIGHT 

••• AIR DRY NOIS'l'UU • 55.6 

OVEN MOIS'l'URB DftBIMDIATIQN 

1024.9 
2024.9 
1969.3 

55.6 
I 1000 GRAMS = 

CRUCIBLI NO. 1 BALAIICBD WIIGHT 18.7480 NET WCT 8ANPLI WIIGHT 3 . 0005 CRUCXBLI & WST SANPLI W8IGRT 21.7485 CRUCIBLI i DRY SAMPLI WKIGHr 21.7036 60 M18H OVIN MOISTURI WIIGHT 0.0449 ••• OVUI HOII!'UU OF A 8AMPLI • 0.0449 GRAMS I 3.0 GRAMS z ••• TOTAL MOIBTURK • (100 - 5.56 )1100 X 1.5 \ + 5.56 \ = 

5.56 

1. 50 ' 
6.98 ' -----------------~------------------------------------------------------------ASH DETIRHIHATIOM 

WKIGII'l' 01' Till CRUCXBLB AND ASH 19 . 0121 CRUCXBLK NO. 1 BALANCBD WIIGH'l' 18 . 7480 ~ WKIGII'l' 01' RBSIDUAL ASH 0.2641 ••• DRY BASIS ASH •0.2641 I (3.0 - 0.0449 ) = ••• AS RBCIIVKD ASH • 8.94 X (100.00 - 6.98 = 8.94 " 
8 . 32 ' ------------------------------------------------------------------------------SULFUR DftBIMDIATIOH 

• •• AS DB!SRMINaD SULI'DR(AS XNDICATBD ON PRINTOUT BELOW) = ••• AS R&CIIV&D SULFUR • 2.94 % (100 - 5.56 )1100 = 
2 . 94 't 
2.78 ~ 

--------------~---------------------------------------------------------------BTU VALUE DB!SRNIHATIQN 
••• GROSS BTU VALUK(AS XNDICATID ON PRINTOUT BILOW) = ••• AS RICIIVBD BTU • 13206 X (100.00 - 5.56 )1100 = ••• MOIS'l'UU AND ASH Filii BTU HEAT VALUI = 

13206 
12471 
14723 

BTU/LB 
BTUILB 
BTUILB 

-::::~:-:~---~~------------------------~::~;:~-------------------
DATE 04-~9 .... ,, .;.. . . : ''1 !J \ ; t r:t i. .; .. ~ ~; ~ APPROVED f<t.;:_,, ,J._ fi..J_J,._ . .« .. I~ ~~..;· 

- DISTRIBUTION -

ORIGINAL - LXI tftls 
COPY - P.S. FUSL ANALYST 

FORM 300176-A 
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COAL RECEIVING REPORT 

COAL VENDOR NAPCO COALS, INC • 

VESSEL NAME (SMITH a-..LY) 

SAMPLE NO. (SCHOlZ OOLY) MP 175 ------------------PURCHASE ORDER NO. 

DISTRIBUTION 151 - 10 53 
~------------------

B~GE OR RAIL 
CAR NUMBER 

~ CSXT 8 1 0256 

~ C&O 158487 

, L&N 193692 

,. C&O 811573 

DATE SCALED 
· OR WEIGHEO 

APRIL 18, 1990 

DITTO 

DITTO 
DITTO 

TOTAL LBS. IF IN LBS 

FULL WEIGHT 
(LBS) 

251,000 

281 ,060 

266. J60 

2S8,Gl,O 

I 1 037 ,OGO 

DISTRIBUTIQ~ uF CvPIES: 

ORIGINAL: ACCOUNTS PAYABLE 

COPIES: LAS FILE/VENDOR 
CC'AL FILES 

FUEL SERVICE$/$CS 

PS FUEL ANAL YST 

ft.1PTV WEIGHT NET WEIGHT 
(LBS) (LBS) 

57,600 193.400 

57,900 :!03. 160 

63, JOO 203,060 

57,300 201,)40 

900, QGO 

400.48 
3-00140 Prepared By: 

Date : 
PAGE 1. OF 1 ---- '(1\ Approved By: 

Date : 



••• 
SCHOLZ ELECTRIC GENERATING PLANT 

COAL ANALYSIS CALCULATION RltORT • •• 
-----------------------------------------------------------------------------AS RBCBIVID HAPOO FOR 4/ 18/89 

SAMPLB NO. - 175 TONNAGE - 400 . 48 -----------------------------------------------------------------------------AIR DR'f MOIS'l'UU Dl'l'BRHIHATIOH 
PAN DIGII'r 
PAN II WBT SAHPLI RIGHT 
PAN II DRY SAMPLB RIGHT 
AIR Dll'f HOIS'l'UU RIGHT 

••• AIR DR'f MOIS~ • 57.5 

OVEN HOISftlta DBTBRMZHATIOH 

996.6 
1996.6 
1939 . 1 

57.5 
I 1000 GRAMS = 

CRUCIBLI NO. 31 BALANCID WIIGH'r 18.2988 Nl'l' Wft SAMPLI WI:IGift' 3. 0005 CRUCIBLI II ~ SAMPLI WIIGHT 21.2993 CRUCIBLI & DR'f SAMPLI WIIGHT 21. 2514 60 HI8H OVIH HOIS'l'UU WBIGHT 0. Of 7 9 ••• OV&H NOISTURI OF A SAMPLI • 0.0479 GRAMS I 3.0 GRAMS = ••• TOrAL HOI~ • (100 - 5.75 )1100 X 1.6 \ + 5.75 \ = 

5 . 75 

1.60 ~ 
7 . 26 \ -----------------------------------------------------------------------------ASH Dlrl'BRHINA'riON 

RIGH'l' 01' TBB CRUCIBLE AND ASH 18. 56 5 t CJlUCIBLI NO. 31 BALANC&D WIIGH'l' 18.2988 BALANCID WBIGHT 01' RBSIDUAL ASH 0.2666 ••• DRY BASIS ASH •0.2666 I (3 . 0 - 0.0479 = ••• AS RICIIVID ASH • 9.03 X (100.00 - 7.26 = 9.03 % 
8.37 ' -----------------------------------------------------------------------------· SULFUR DETBRMDIA'l'ION 

••• AS Dn'BitMDI&D SULI'UR(AS INDICATED ON PRIHTOU'l' BBLOW) = ••• AS RICIIVID SULFUR • 2.87 X (100 - 5.75 )1100 = 
2 . 87 \ 
2.70 \ ------------------------------------------------------------------------------BTU VALUI Da'l'BitNDIA'l'ION 

• •• GROll B'l'U VALUI (AS IHDICA'l'ED ON PRINTOUT BELOW) = ••• AS RICI%VID ~ • 13282 X (100.00 - 5 . 75 )1100 = ••• MOIS'l'UilB AliD ASH !'RBB B'l'U HEAT VALUE = 
13282 
1 2518 
14838 

BTU/LI 
BTU/Ll 
BTU/LI. -----------------~----------------------------------------------------- -- · ----PRBPAIIIID BY ~~ ill.<. W<.>l DATE 0~ -

APPRO~D ~d t.t.'t.Uc..-
- DISTIUBUTIOH -

ORIGINAL - LAB ii£11 
COPY - P.S. FUKL ANALYS~ 

FORH 300176•·,\ 

;.,.TE C...~ ~1 
TIt£ ill6 ;.,..; 
...... . 1£1 . • • lli; 
;,..w..£ ~~ . . 1:-': 
·.~£ L.T • . :.~·,; 
i:m. m, . _o;;. iH o~ 
.: r '""" T E1f' . · .. ::. • .lJ; 
;;:Jf lt 13i .• , . 1..,~;, 
..t:ID < 1..1> .oil 
.·.llrti ( .. c:~ . ;;-. ~ 
·•lx ,.....,; ~<i 
,· 'toWC ~~·: 

.. ;;~..s ne...r •• ~·lc. 
J,j;; • il., I } 

. .... 
/ 



COAL VENDOR MAPCO COALS, INC. 
VESSEL NAME (SMITH ONLY) 

COAL RECEIVING REPORT 

DISTRIBUTION OF COPIES : 
ORIGINAL: 

SAMPLE NO. (SCHOLZ ONLY) ... KP......,.1-.76..__ ____ _ COPIES: 

ACCOUNTS PAYABLE 

LAB PILE/VENDOR 

COAL FILES PURCHASE ORDER NO. 

DISTRIBUTION 151 - 10 53 
~----------------

FUEL SERVICES I SCS 

PS PUEL ANALYST 

BARGE OR RAIL 
CAR NUMBER 

v B&O 189013 

~ L&N 184326 

SBD 32!5593 
v L&N 522263 

, C&O 142094 

: CSXT 346404 

CSXT 812079 

, L&N 522697 

• C&O 139906 
, l&n 500053 

v CSXT 830626 

CSXT 348938 

~ WM 830273 

: L&N 193422 

I WM 189785 

SBD 341577 

"' C&O 142422 
. SBD 350107 

. SBD 341779 

DATE SCALED 
OR WEIGR!D 

APRIL 21, 1990 
DITTO 

DITTO 

DITTO 

DITTO 

DITTO 

DITTO 

DITTO 

DITTO 

DITTO 

DITTO 

DITTO 

DITTO 

DITTO 

DITTO 

DITTO 

DITTO 

DITTO 

DITTO 

TOTAL LBS. IF IN LBS 

3-00140 

PAGE 1 OF 1 ---

PULL WEIGHT 
(LBS) 

EMPTY WEICHT 
(LBS) 

194,820 

224.620 
229.160 

216.000 

226.940 

264,500 

2!51.460 

211.540 
221.760 

236,560 

258,860 

265.540 

255.000 

255.760 

256,880 

267,320 

218,080 

262.800 

260.380 

4,577.980 

Prepared By 1 

Date: 

Approved By: 

Date: 

58,700 

48,!500 

50,300 

52,600 

52.800 

64.000 

58,600 

54,100 
54,800 

51.100 

56,700 

63,1)00 

57,300 

5ct.700 

58.500 

61.100 

52.900 

64.500 

61.700 

1.080,900 

NET WEIGHT 
~LBS) 

136,120 

176,120 
178.860 

163,400 

174,140 

200.500 

192,860 

1!57 ,440 

166,960 

185,460 

202.160 

202.540 

197.700 

196.060 

! 98.380 

206.220 

165.180 

198 . 300 
198.C.80 

1. 748.54 



••• 
SCHOLZ BLBC'l'JUC GBNBRATING PLANT 

COAL ANALYSIS CALCULATION REPORT ••• 

-------------~~---------~-----------------------~----------------------------AS RICBIVID HAPCO FOR 4 I 21 I 9 0 

SAMPLE NO. - 176 

AIR DRY KOIS'l'UU Dl'l'IRNINATION 
PAN WI:IGHT 
PAN 6 WBT SAMPLI WBIGH'l' 
PAN & DRY SAMPLI WIIGH'l' 
AIR DRY KOiftUU WBIGH'l' 

••• AIR DRY MOISTURI • 49.9 

OVIN MOIS'l'UU Dl'l'IIUCIHA'l'ION 

TONNAGB - 1748.54 

1004.3 
2004.3 
1954.4 

49.9 
I 1000 GRAMS :r 

CRUCDLI NO. 15 BALANCBD WEIGHT 17.3199 
NB"l' WB"l' SANPLZ WIIGHT 3. 0001 
CRUCiaLI & R'r SAMPLB WBIGH'l' 20. 3200 
CRUCXBLB & DRY SANPLI WIIGH'l' 20.2765 
60 NBSH OVIN KOIS"l'VRR WBIGHT 0.0435 

••• OVIH NOISTURI or A SAMPLB = 0.0435 GRAMS I 3.0 GRAMS = 
••• TO"l'AL HOISTURB :r (100 - 4.99 )1100 % 1.45 \ + 4.99 % = 

4.99 

1. 45 " 
6.37 t 

--------------~~-------------------------------------------------------------ASH DB'l'IRMDIA'l'ION 
WIIGHr or 1'HI CRUCIBLE AND ASH 17.5933 
CRUCr.BLB NO. 15 BALANCID WBIGHT 17.3199 
BALANCBD WBIGHT or RISIDUAL ASH 0.2734 

••• DRY BASIS ASH •0.2734 I (3.0 - 0.0435 ) = 
••• AS RBCBIVBD ASH a 9.25 X (100.00 - 6.37 = 

9.25 t 
8.66 % 

--------------~--------------------------------------------------------------SULFUR Dl'l'IRNIHA"l'ION 
••• AS Dl"l'BRNXNBD SULFUR(AS INDICATID ON PRINTOUT BILOW) = 
••• AS RICBIVID SULFUR • 2.94 % (100 - 4.99 )1100 = 

2.94 ~ 
2.79 \ 

--------------------------------------------------------------~---------------BTU VALUI DBTIRHINA"l'ION 
••• GROSS BTU VALUI(AS INDICA"l'BD CH PRINTOUT BILOW) = 
••• AS RICIIVID BTU = 13227 % (100 . 00 - 4.99 )1100 = 
••• HOIS'l'URB AND ASH lUI BTU HBAT VALUI = . 

13227 
12567 
14790 

BTU/L 
BTU/L 
BTU/L 

-------~---~--~--------------------------------------------------------------
PRIIPARBD B'l ~ pj.L, 

DA'l'E Oc-q - § 

APPROVED l.ywrau J () ~.J.A,_ 

- DISTRIBU'l'IOH -

ORIGINAL - LAB I'IL&S 
COPY - P.S. ru.L AMALY81' 

FORM 300176-A 
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COAL VENDOR HAPCO COALS, INC. 
VESSEL NAME (SH'ITB ONLY) 

COAL RECEIVING REPORT 

DISTRIBUTION OF COPIES : 
ORIGINAL: ACCOUNTS PAYABLE 

SAMPLE NO . (SCHOLZ ONLY) ;.;;HP;._;1~7.;...7 _____ _ COPIES : LAB FILE/VENDOR 
COAL FIL£5 

PURCHASE ORDER NO. 
DISTRIBUTION 151- 10 ~5.;;..3 ________ _ 

FUEL SERVlCES/SCS 
PS FUEL ANALYST BARGE OR RAIL :>ATE SCALED FULL WEIGHT EMPTY WEICHT J..ET WEIGHC 

CAR NUMBER OR WEICH!D (LBS) (LBS) (LBS ) " C&O 157225 APJliL 22, 1990 259.020 58.700 200 ,320 
• SBD 340699 DITTO 269.420 59.600 209.820 

SBD 309707 DITTO 217.880 51.100 166,780 

TOTAL LBS. IF IN LBS 
746.320 169.400 576 . 920 

288.46 
3-00140 

Prepared By: 
Date: PAGE 1 OP 1 
Approved By: 

Date : .//t.s J90 I 



••• 
SaJOLZ SLBC'l'ltiC QafSJtATING PLANT 

COAL ANALYSIS CALCULATION R!PORT ••• 
--------~-----------------·-----------~~-------------------------------------AS R.ICIIVID HAPCO FOR 41 22190 

SANPLI NO. - 177 
---------------~-------------------------------------------------------------AIR DRY MOISTUU DITBRMINATION 

PAN WIIGII'f 
PAN ll Wft SAMPLI WIIGH'f' 
PAN ll DRY SAMPLB OIGBT 
AIR DRY MOISTUU WIIGH'r 

••• AIR DRY HOISTURB • 53.8 

OVEN MOIS'l'UU DITIRNIHA"''ION 

1017.8 
2017.8 
1964.0 

53.8 
I 1000 GRAMS = 

CRUCIBLI NO. 31 BALMICID OIGH'l' 18. 2 9 9 3 Nl"'' ~ SAMPLI WII~ 3.0012 CRUCDLI ll Wft SANPLI OIGH'I' 21.3005 CRUCIBU " DRY SAMPLB RIGH'l' 21 • 2 5 51 60 MI8H OVD NOIS"''UR.. DI<Drr 0. 0454 ••• OVIN MOII"''URR or A SAMPLI • 0.0454 GRAMS I 3.0 GRAMS = ••• ~AL MOIS"''URR • (100 - 5.38 )1100 X 1.51 \ + 5.38 \ = 

5.38 

1.51 \ 
6.81 \ -----------------------------------------------------------------------------· ASH DITBRHINA'l'ION 

DICII'l' OF Till CRUCIBLI Aim ASH 
CRUCIBLI NO. 31 BALANCm WIIOHT 
BALI.MCID DIGH'f' OP RIIIDUAL ASH ••• DRY BASil ASH •0.2743 I (3.0 -••• AS RICirv&D ASH • 9.28 % (100 . 00 -

18 .5736 
18.2993 
0.2743 

0.0454 ) = 
6.81 :a 

9 . 28 t. 
8.65 ' ------------------------------------------------------------------------------SULFUR Dl'l'BRN.DIA'l'IOII 

••• AS DlftiHDI&D SULI'UR(AS IHDICA'l'BD ON PRINTOUT BELOW) = ••• AS RICIIVKD SULFUR • 3 X (100 - 5.38 )1100 = 3.00 !to 
2 . 84 t. 

----------~~-------~------------------------------------------··---------------BTU VALUB DftBJUaNATIQN 
• • • GROSS B"''U VALUI ( A8 INDICA TID OH PRIN'l'OU'l' BILOW) = ••• AS RBCIIVID BTU • 13209 % (100.00 - 5 . 38 )1100 = ••• HOIS'l'UR.I AND ASH FRBI BTU HKAT VALUI = 

13209 
12498 
14783 

BTU/I.E 
BTUILE 
BTUILB ----------------~--------------------~------------------------------------ ----

PREPARED BY ~ ~ DATI Oi- -19 
APPRMD &y, 0 A U ).(L, 

- DISTRIBUTION -

ORIGINAL - LXI tttll 
COPY - P. 8. I'USL ANALYft 

FORM 300176-A I 
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4 ..... . -- --- - - --- ·-"--·· . ... .. • ....... 

COAL RECE1VlNCi REPORT 

COAL VENDOR HAPCO COALS, INC. DISTRIBUTION OF COPIES : VESSEL NAHE (SMITH O!ILY) ORIGINAL: ACCOUNTS PAYABLE 
SAMPLE NO. (SCHOLZ ONLY) KP 178 COPIES : LAB FILE/VENDOR PURCHASE ORDER NO. COAL FILES 
DISTRIBUTION 151 - 10 53 FUEL SERVICES/ SCS 

PS FUEL ANALYST 
BARGE OR RAIL DATE SCALED FULL WEIGHT EMPTY WEIGHT NET WEIGHT CAR NUMBER OR WEIGHED (LBS) (LBS) (LBS ) 

CSXT 806302 APUL 23. 1990 252.000 58,200 193,800 
, UN 185487 DITTO 235,340 49,500 185.840 
-' C&O 142191 DITTO 23$,340 50,900 184,440 
" JAN 521892 DITTO 217.480 50,800 166,680 
v PLE 62223 DITTO 225 . 180 53.200 171 ,980 
vSBD 323292 DITTO 234 . 900 50.000 184,900 
v CRR 55797 DITTO 221,440 51,500 169 ,940 

v CliO 158985 DITTO 259,100 56.100 203,000 
r/ C&O 158889 DITTO 259,500 56,900 202.600 
.,1 JAN 521864 DITTO 217,800 50.400 167 , 400 
v JAN 522017 DITTO 218.040 51.600 166.440 
v JAN 521604 DITTO 220,040 51.100 168 ,940 
l CSXT 311450 DITTO 219.240 52,200 167.040 
v L&.N 521572 DITTO 220,300 52 . 500 167 ,800 
"' L&N 520690 DitTO 216.340 53.600 l 'i2.740 
1 SBD 34727, DITTO 268,720 61.400 207,320 
c, CSXT 350477 DITTO 269,960 63,400 206 .560 
, WM 189595 DITTO 260,260 57,500 202. 760 
• CSXT 358347 DITTO 275,480 61.300 214 , 180 

TOTAL LIS. IP IN ·LIS 4,526,460 3,494.360 

1. 747 . 18 
3-00140 Prepared By: 

Date: 
lli,! _1_ OP _L_ Approved By: 

Date: -
( 

tc'oo 0 I 



SCHOLZ ILIC'l'RIC GINIRATIMO PLANT 

••• COAL ANALYSIS CALCULATION RBPORT ••• 
------------------~~---------------------------------------------------------AS UC.IVID MA.PCO FOR 41 23190 

SAMPLE NO. - 178 TONNAGE - 1747.18 -----------------------------------------------------------------------------AIR DRY NOISTUU Dlnlt.MDIATIOH 
PAN W.IGII'l' 
PAN " 11ft SAMPLI W.IGII'l' PAN " DRY SANPLB RIGHT 
AIR DRY MOIM'UU DIGH"l' 

976.3 
1976.3 
1919.6 

56.7 ••• AIR DRY HOISTURI c 56.7 I 1000 GRAMS = 
OVEN HOIS'l'UU DlftltHIHATIOH 

CRUCIBLI NO. 2 2 BALAJICKD WI IGB'l' taT Wft SANPLI W.IGift' caucmu " WI'!' SANPLI WJIGH'l' CRUCIBLI " DRY SAHPLI WIIGHT 60 MBSH OWN MOISTUU WIIGH'l' ••• OVEN MOISTUR8 OP A SAKPLI = 0.0435 ••• TOTAL MOIITURI • (100 - 5.67 )1100 

17.5184 
3.0002 

20.5186 
20.4751 
0.0435 

GRAMS I 3.0 G~S = 
X 1.45 \ + 5.67 \ = 

5.67 t 

1.45 \ 
7.04 ' --------------------------------~--------------------------------------------

ASH DETIRHDCA'f'IOW 
W.IQII'l' 0~ 'I'D CRUCIBLE AND ASH 
CRUCIBLI NO. 22 BALANCKD W.IGH'I' BAI.AII<3D DICI:I'l' 0~ USIDUAL ASH ••• DRY BASIS ASH •0.2745 I (3.0 -••• AS RICKIVID ASH • 9.28 X (100.00 -

17 . 7929 
17 . 5184 
0.2745 

0.0435 ) = 
7.04 = 9.28 \ 

8.63 ' -------------·----------------------------------------------------------------· SULFUR DETBRKIHATl:OH 
••• AS DBftltMDUD SULI'UR(AS INDICATED ON PRIH'I'OU'l' BELOW) = ••• AS RICIIVID SULFUR • 2.8 X (100 - 5 . 67 )1100 • 

2.80 % 
2.64 \ -------~-~--~------------------------~----------------------------------------

BTU VALUE DlftJtHINATIOH 
• • • GROSS BTU VALUI (AS INDICA'I'ID ON PIUN'l"'trr BELOW) = ••• AS RBCBIVID BTU • 13236 X (100.00 - 5 . 67 )1100 = ••• MOIS'!VU AND ASH RBI BTU HL\T VALUE = 

13236 
12485 
14805 

BTUILI 
BTU/Ll 
BTU/LI 

·:::::;;:~::::~~~-------------------------:.~·:::;·----------------- -
APPROVED &y., .-..J u.)e~J.. 

- DISTRIBUTION -

ORIGINAL - LAB FftiS 
COPY - P. S. I'UIIL ARALYft 

FORM 300176-A j 
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COAL VENDOR HAPCO COALS, INC. 
VESSEL NAME (SHITB ONLY) 

COAL RECEIVING REPORT 

DISTRIBUTI ON OF COPIES: 

ORIGINAL: ACCOUNTS PAYABLE 
SAMPLE NO. (SCHOLZ ONLY) ;;.;;HP:.....::l.:..79;...._ ____ _ COPIES: LAB FILE/VENDOR 

COAL FILES 
PURCHASE ORDER NO. 
DISTRIBUTION 151 - 10 ~53;;.... _______ _ FUEL SERVICES I SCS 

PS FUEL ANALYST 

BARGE OR RAIL DATE SCALED FULL WEIGHT EMPTY WEIGHT NET WEIGHT CAR NUMBEJt OR WEIGHED (LBS) (LBS) ( LBS ) 

I SBD 322738 APaiL 24. 1990 233,580 50 , 100 183.480 
/ CRR 55615 DITTO 257.770 52,000 205 . 770 
v' HELX 581383 DITTO 265,960 58,300 207.G60 
. C&O 189965 DITTO 253,620 57,800 195 . 820 
. CSXT 829875 DITTO 249.580 57.200 192 .380 I HELX 580753 DITTO 261 . 920 61,100 200,820 

TOTAL LBS. IF IN LBS 1.522. 430 336,500 1.185,930 

592 . 965 
3-00140 Prepand By : 

Da te : 
PAGE 1 OF _!_ '1'\q Approved By : ---

D.at•: ut\ 



SCHOLZ BLBCTRIC GENBRATING PLANT 

••• COAL ANALYSIS CALCULATION REPORT . ... 
------------------------------------------------------------------------------AS RBCIIVID HAPCO FOR 41 24190 

SAHPLB NO. - 179 TONNAGB - 592.965 
------------------------------------------------------------------------------AIR DRY KOISTURB DBTBRMXNATION 

PAN WI IGII'l' 
PAN I& Witt' SAICPLI WIIGHT 
PAN II DRY SANPLI WIIGH'I' 
AIR DRY MOISTURB WEIGHT 

••• AIR DRY HOIS~ = 78.9 

OVEN MOIS'l'UR.I DlftltKINA'riON 

1024.2 
2024 . 2 
1945.3 

78.9 
I 1000 GRAMS = 

. CRUCDLI NO. 11 BALANCED WEIGHT 18.1468 
N&'l' Wft SMPLI UIGH'l' 3 • 0004 
CRUCIBLI II wn' SANPLa RIGHT 21.1472 
CRUCIBLI II DRY SAMPLI WIIQHT 21.0980 
60 MIIH OVIN NOISTURI WIIGH'l' 0.0492 

••• OVIN KOISTURB OF A SAMPLB :::r 0.0492 GRAMS I 3.0 GRAMS = 
••• TOTAL HOIS'l'URS = (100- 7.89 )1100 X 1.64 '+ 7.89 ' ; 

7.89 

1.64 lt 
9.40 t 

---------------------~--------------------------------------------------------ASH Dn'IRNDIA'flON 
WBIGII'I' 01' TID CRUCIBLE AND ASH 
CRUCDIU NO. 11 BALANCBD diGH'l" 
BALANCID WIIGHT or RESIDUAL ASH 

••• DRY BASIS ASH :::~0.2737 I (3.0 -
••• AS UCBIVBD ASH :a 9. 27 X (100. 00 -

18.4205 
18.1468 
0.2737 

0.0492 ) = 
9.399999 

) = 
9.27 \ 

8.40 % 
------------------------------------------------------------------------------SULFUR Dl'l'ERKIHA'riON 

••• AS DC'l'BRMZNBD SULFUR(AS INDICATED ON PRINTOUT BBLOW) = 
••• AS RBCBIVBD SULFUR = 2.8 X (100 - 7 . 89 )1100 = 

2.80 % 
2.58 't 

--------------------------~------------------------------------·· --------------B'l'U VALVI DlftRHIBA'l'ION 
••• GROSS BtU VALVI(AS INDICATED ON PR.IN'l'OUT BELOW) = 
••• AS aBCBrviD B'l'U • 13242 X (100.00 - 7.89 )1100 = 
••• HOIS'!'URB AIID ASH !'RES BTU HBA'l' VALUE = 

13242 
12197 
14838 

BTUILI 
BTU ILl 
BTH/LI 

-----------------------------------------------------------------------------· 
PRBPARIID BY ~~ ; .,_ "' •• , 

DATE 05- - ... r;:: .,~ .. : -., 

APPROVBD ~Au( ~ 
- DISTRIBU'l'ION -

ORIGINAL - LAB FI£18 
COPY - P. 8. FUBL AIIALYS'l' 

FORK 300176-A 
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COAL RECEIVING REPORT 

COAL VENDOR HAPCO COALS , INC, 

VESSEL NAH! (SHITB ONLY) 
DISTRIBUTION OP COPIES: 

ORIGINAL: ACCOUNTS PAYABLE 
SAMPLE · NO. (SCHOLZ ONLY) HP 180 

~--------------
COPIES: LAB FILE/VENDOR 

COAL PlUS 
PURCHASE ORDER NO. 

DISTRIBUTION 151 - 10 53 ------------------- FUEL SERVICES/SCS 

PS FUEL ANALYST 

BARGE OR RAIL DATE fiCALED FULL WEIGHT EMPTY WEIGHT NET WEIGHT CAR NUKBEll OR WEIGHED (LBS) (LIS) (LBS ) 

/ csxr 825868 APUL 25, 1990 257,920 56,300 201.620 
I CSXT 806121 DITTO 262.180 58.300 203,88L_ 
.; B&O 163289 DITTO 255,840 58.600 197,240 
I B&o 185so9 Dltro 254.040 58,300 195.740 

TOTAL LBS. IP IN LBS 1s029,980 231,500 798.480 

399.24 
3-00140 Prepared By: 

Date: 
PAGE 1 OF 1 

~\ 
Approved By: ----
Dete r 

·· .. . . 
L\LP 



••• 
SaiOLZ ILKC'l'RIC GBNZRA'I'YNG PLANT 

COAL ANALYSIS CALCULATXON REPORT .. .. 
----------------~-------~~----~-----------------------------------------------AI RICIIVID NAPCO FOR 41 25190 

SAMPLI NO. - 180 TONNAGE - 3~9.24 
---------------------~-------------------------------------------------------AIR DRY MOISTURE DB!ZRKINATION 

PANWIIGift' 
PAN ' Vft SAMPLS VIIGII'l' 
PAN ' DRY SAMPLI VIIGH'l' 
Al:R DRY HOinvD VIIGHT 

••• AIR DRY HOIS!UaS = 54.1 

OVBN MOISTUU DITIIUCDIATIOII 

975.9 
1975.9 
1921.8 

54.1 
I 1000 GRAMS a 

CRUCIBLI NO. 15 BALAHCBD WIIGHT 17.3193 
NIT Wft SAMPL& RIGHT 3.0005 
CRUCXBLI ' WIT SANPLK RIGHT 20.3198 
CRUCIBLI 'DIY IAMPLI VIIGHT 20.2889 60 NIIH OVIII NOirl'UU WIICDIT 0. 0309 ••• OV&H MOII!VRI OF A IANPLI • 0.0309 GRAMS I 3.0 GRAMS = ••• TOTAL NOIS!URI = (100 - 5.41 )1100 X 1.03 \ + 5.41 \ = 

5.41 \ 

1.03 \ 
6.38 \ 

---------------~--------------------------------------------------------------ASH DBTBRKIHA'nON 
RIGift' OF TID CRUCIBLB AIID ASH 17.5822 
CRUCIBU NO. 15 BALMC:aD WIIQHT 17. 3193 
~~CKD RIGHr OP RISIDUAL ASH 0.2629 

••• DRY BASIS ASH • 0.2629 I (3.0 - 0.0309 ) = ••• A8 UCI:IVm ASII • 8.85 X (100.00 - 6.38 ) • 
8.85 ~ 
8.29 ' ------------------------------------------------------------------------------SULFUR DlftltNDIA'l'IOII 

•*• AB Dl'l'I:JNDI&D SULJ'UR(AS IMDICATBD ON PRIN'l"'UT BILOW) = ••• A8 RICKIVID SULFUR • 2.87 X (100 - 5.41 )1100 • 
2 . 87 ' 
2.71 \ 

---------~----~--------------------~-~----------------------------------------BTU VALUB DE'l'I.RNDIAUON 
••• GROSS B"l'U VALU.(AS IHDICAftD ON PRIN'l'OU'T BILOW) a ••• AS RICBIVBD BTU • 13332 X (100.00 - 5 . 41 )/100 a ••• HOIS'I'UU AND A8ll I'UI BTU HBAT VALUI = 

13332 
12611 
14779 

BTU/LB 
BTU/ LB 
B'Ml/LB ------------------------------------------------------------------------------

PRI!PAIWl BY -~ .... 
DAft o!-8 -

APPROVED 4ewaJ 4.4f4 .. 

- DISTRIBUTION -

oRfdfNl£ - LXI f!LII 
COPY - P.S. FUlL AHALYI'l' 

FORM 300176-A 
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COAL VENDOR MAPCO COALS, lHC, 

VESSEL NAME (SMITH ONLY) 

.... ,......_, ....................... -.......................... . 
COAL RECEIVING REPORT 

DISTRIBUTION OF COPIES: 

ORIGINAL: ACCOUNTS PAYABLE 
SAMPLE NO. (SCHOLZ ONLY) ;;.;;KP;;;....;1;.;;;8.-1 _____ _ COPIES : UB nLE/VENDOR 

COAL FILES 
PURCHASE ORDER NO. 
DISTRIBUTION 151 - 10 ;;.53;_ _______ _ FUEL SERVICES/SCS 

PS FUEL ANALYST 

BARGE OR RAIL DATE SCALED 
CAR NUMBER 01. WEIGHED 

I C&O 142040 APRIL 26, 1990 
I C&O 142796 DITTO 
I L&N 522620 DITTO 
j CSXT 312050 DITTO 
I L&N 521298 DITTO 

TOTAL LBS. IF II LIS 

3-00140 

_PA_G_E _1_ OF _.L.. 

. . 

PULL WEIGHT EMPTY WEIGHT 
(LBS) 

220.800 

222.420 

215.700 

208.880 

218,000 

1,085,800 

Prepared By 1 

DQte : 

Approved By: 
Date: 

(LaS) 

53,500 

52,100 

53,200 

53,800 

54,100 

266.700 

NET WEIGHT 
(LBS) 

167,300 

170 ,320 

162,500 

155,080 

163.900 

819.100 

409 55 



SaiOLI ILBC'l'lliC GINKRATING PLANT 

••• COAL ANALYSIS CALCULATION RIPORT ••• 

-----------------------------------------------------------------------------AI UCIIWD HAPCO FOR 41 261i0 

8AMPLI NO. - 181 TONNAGI - 409.55 
-----------~-----------------------------------------------------------------AIR DRY HOIS'l'URB DBftlt.KIHATIOH 

PAN WIIGH'l' 
PAll 6 Wl'r IMPLI WIIGII'l' 
PAN 6 DkY SANPLI OIGH'r 
AIR DRY MOiftUU Rican' 

••• AIR DR~ MOISTURI • 51.6 

OVEN HOift'UR.I Dlrl'IRNIKATION 

1028.9 
2028.9 
1977.3 

51.6 
I 1000 GRAMS = 

CRUCDU NO. 18 BALAIICID WIIGII'l' 17.6601 
Nft' Wft SAMPU OIGIIT 3. 0003 
CRUCIBLI 6 Wft IAMPU OIGH'f 20. 660.; 
CRUCXBLI 6 DIY IAMPLI WIIGH! 20.6213 
6 0 MIIH OVIII MOift'URI OICDft' 0 • 03 91 

••• OVIN MOISTURI OF A SAMPLI • 0.0391 GRAMS I 3.0 GRAMS = 
••• TOTAL NOISTURI • (100- 5.l6 )1100 X 1.3 \ + 5.16 \ = 

5.16 

1.30 ' 
6.39 \ 

-----------~-----------------------------------------------------------------ASH DB'l'BJUaHATioat 
RIQift' Or TBI CRUCDU Aim ASK 17 • 9 3 2 9 
CRUCIBL& MO. 18 BALAifC2D RIGift' 17.6601 
~ WIIQR7 or RI8IDUAL ASH 0.2728 

••• DIY BASIS ASH •0.2728 I (3.0 - 0.0391 ) = 
••• M UCSIYm Aall • 9.21 X ( 100.00 - 6.39 = 

9.21 \ 
8.62 ' 

-------------~---------------------------------------------------------------SULFUR DI'I'IDDIATION 
••• A8 DI'I'BitiCDmD SULI'UR(AB DmiCA'l'ED ON PRINTOUT BELOW) = 
••• AS RICIIVKD SULrUR • 2.94 X (100 - 5.16 )1100 = 

2.94 % 
2.79 l. 

----~-~-~--~-----------------------------~-------~--------------------------- · B'l'U VALUB DftiiMDIA'l'IOII 
••• Glt088 8ft VALUI(AB DCDICA'RD OM PRIN'f'OU'l' BILOW) = 
••• AS RICIIV&D BTU • 13272 X (100.00 - 5.16 )1100 = 
••• NOift'UU MD ASH t:aal BTU HBAT VALUK = 

13272 
12588 
14811 

BTU/Ll 
BTU/L: 
BTU/Ll 

---------------~-------------------------------------------------------------

PRBPAUD BY "'/ DATB 0 - -

APPROVBD 4-,e../ ~ 
- DISTRIBUTION -

ORIGINAL - LXI ff£18 
COPY - P. 8. FUlL ADJ.Yft 

FORM 300176-A 
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COAL VENDOR HAPCO COALS • INC. 

VESSEL NAME (SMITH ONLY) 

COAL RECEIVING R!POIT 

DISTRIBtrl'ION OP COPIES: 

ORIGINAL: ACCOUNTS PAYABLE 
SAMPLE NO. (SCHOLZ ONLY) ... KP......,.l.-82..._ ____ _ COPIES: W FILE/VENDOR 

COAL PIL!!S PURCHASE ORDER NO. 

DISTRIBtrl'ION 151 - 10 .;.S;;..J ________ _ FUEL SERVICES/SCS 

PS FUEl. ANALYST 

BARGE OR RAIL DATE SCALED FULL WEICHT EMPTY WEIGHT NET WEICHT 
CAll NUMBER oa W'tlGBBD (LBS) (LBS) (LBS) 

~SBD 323200 APIIL 27, 1990 232.920 51 .300 181.620 
SBD 310702 Dino 206,960 52,900 154.060 

I SBD 311935 DITTO 217.960 53.800 164.160 
) CSXT 310691 DITTO 216 .360 52,800 163,560 

TOTAL LBS. IP IN t.aS 874.200 210.800 663.400 

331.7 
3-00140 Prepared By : 

Dote : 
PAGE 1 OF 1 Approved By : 

Date: 

.·· ... 



-
Sa!OLZ ILIC'l'RIC GBNBRATING PLAH'l' 

••• COAL ANALYSIS CALCULATION RBPORT ••• 

---------~-------------~-----------------------------------------------------AS UCZIVBD HA.PCO FOR 41 27190 
SAMPLE NO. - 182 TONNAGI - 331.7 

--------------------------------------------~--~------------------------ -----AIR DRY NOII'l'UU DlftiMDIAifiON 
PAR WIIGH"l' 
PAN ' Wft SANPLI WIIGHT 
PAN ' DRY SAMPLI WIIGII'I' 
AIR DRY MOII'l'UU DIGH'l' 

••• AIR DRY MOIStURI • 66.6 
OV&N MOIS'l'UU Dll'l'KRNDIA!'ION 

1017.9 
2017.9 
1951.3 

66.6 
I 1000 GRAMS = 

CRUCIBU NO. 20 BALAHCBD WKIGII'l' 19.2583 Nft Vft SAMPLI RIGII'l' 3 • 0000 CRUCDLI ' Wft IANPLI DIGII'I' 22 • 2 583 CRUCIBLE ' DRY SAMPLI WIIGHr 22 . 2100 60 IGIB OVBN MOIS'l'UU WIIGH'l' 0. 0483 ••• OVEN NOISTURI or A SAMPLI • 0.0483 GRAHl I 3.0 GRAMS • ••• TOifAL NDII'fUII • (100 • 6.66 )/100 X 1 .61 \ + 6.66 t = 

6.6G 

1. 61 t 
8 .16 t ------------------------------------------------------------------------------ASK Dl'l'IRNDIAUON 

WIIGH"l' or THI CRUCIBLE AHD ASH 19.5378 CRUCIBLI NO. 20 BAU..NCBD VKIGB'l' 19.2583 BALAIICSD DIGII'l' or RBSIDUAL ASH 0.2795 ••• DRY BASil ASH •0.2795 I (3.0 - 0.0483 ) = .... AS UCKIWD ASH • 9.47 Z (100.00 - 8.16 a 
9.47 ~ 
8.70 % ------------------------------------------------------------------------------SULFUR Dl'l'BRKDIA'l'ION 

••• AS »KUJtiCDIKD SULJ'UR(AI INDICA'I'ID ON PRilft'OU'l' B!LOW) = ••• AS RKCIIVSD SULFUR • 2.8 Z (100 - 6 . 66 )1100 = 2.80 ~ 
2.61 t ---------~~-----------~-------------------------------------------------------

BTU VALUE DBftllNDQ"riON 
••• GROSS JriV VALU.(AB IHDICA'I'ID ON PRINTOUT BILOW) = 13173 BTU/LB ••• AS RICirvBD B"rU • 13173 X (100.00 - 6.66 )1100 = 12296 BTU/LB ••• MOISftRB AHD ASH nKK B'l'U HKAT VALUB = 14789 BTU/LB -::::;~~~:~------------------------~~.:=~~--------------------

~ ,_ J • ~ ~/:A1t~i APPROVal) ry••teJ wJA • ~; ~~ ~c. 
.·~. :D t();· - DIS'l'RXBU'l'ION - ;..:-pJ: lD . t$L -~E t;f, 1 

ORIGINAL - LAB ff£18 
COPY - P.S. FUKL ANALYST 

FORM 300176-A 
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SaiOLZ ILIC".l'RIC GJDRATIHG PI.AHT 

COAL ANALYSIS CALCULATION RIPORT • •• 
------------------~----------------------------------·-----------------------AS UCBIVBD HAPCO FOR 41 27190 

SAHPLI HO. - 182 'l'ONNAGZ - 331.7 
-------·--------~-------------------------------------------------------------AIR DRY KOIS~ DSTZRMXNA~ION 

PAN WIIGII'l' 
PAN & WIT SAMPLE WBIGH'l' 
PAN & DRY SANPr.. WIIGift' 
AIR DRY MOIITURI WIIGH'l' ••• AIR DRY MOISTUIS = 66.6 

OVBH MOIS"l"UU DI'TIRMDIA'l'IOII 

1017.9 
2017.9 
1951.3 

66.6 
I 1000 GRAMS = 

CRUCIBLI NO. 20 BALAIIcaD WIIGH'l' 19.2583 NIT ~ SAMPLI WIIGHr 3.0000 CRUCIBLI & ft'1" BAMPU WBIGH'T 22. 2583 CRUCIBLE & DRY SAHPLI Wll:GH"l' 22.2100 6 0 KISH OV&N MOIS'l'URI VIJ:CDI'l' 0 • 04 8 3 ••• OVEN MOIS~ or A SANPUC • 0.0483 GRANB I 3.0 GRAMS = ••• TOTAL MOIS'l'UU • (100 - fi .66 )1100 % 1.61 ' + 6.66 \ = 

6.66 

1.61 ~ 
8.16 \ ---------------------------------··--------------------------------------------ASH DBftRIUNAifiON 

RIGHI' or Till CRUCIBLE Aim ASH 19.5378 CRUCIBU NO. 20 IALAIIcaD WIIGHT 19.2583 BALAMCID RIGII'f or USIDUAL ASH 0.2795 ••• DRY BASIS ASH •0.2795 I (3.0 - 0.0483 ) = ••• AS UCIIV&D ASH • 9.47 % (100.00 - 8.16 = 9.47 \ 
8.70 ' ------------------------------------------------------------------------------SULFUR DftBR.MIJQUON 

••• AS DftiiDIDIBD SULI'UR(AS IND%CAHD ON PRDrrOO"l' BBLOW) = ••• AS RICIIVZD SULFUR • 2.8 % (100 - 6.66 )1100 • 
2.80 ~ 
2.61 \ ------------------------------------------------------------------------------BTU VALUB DftBilHDIA~ION 

••• GROSS 8ft VALW(AB IHDICAHD ON PRilft'OUT BBLOW) = 13173 BTU/LB ••• A8 RICIIVID BTU = 13173 X (100.00 - 6.66 )1100 = 12296 BTU/LB ••• KOI8"l"U'tB AND ASH l'U. B'I'U HEAT VALtm = 14789 BTU/LB 
-:::;::~::=?~-------------------------,~.==:--------------------

~ ~ ~~~·~, APPROVU FYI""" w.t-4 ~j; :.:~ r.i!~ 
- DISTRJ:BUTION -

ORIGINAL - £AI f!£11 
COPY - P. 8. I'UIEL AHALYft 

FORM 300176-A 
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INfOI C! triO '·· 9004000126 
IN,OlCE DATE ... ;;. .· .• 4,11/9~ 
UNIT-TRAIN i PEIIIlf *'"lEI • fll-05 
COMTIACT IO t101900011i91 
SOLO TO GULP POWER COMPANY 

CUSTOMER NO 
CUSTOREI OlDER MC 

. OIIGJNATlNG "lNE 

019•JA 

• 
.. , llll 

SHIP CAl "IAIW , ~ HUMORED witSMT 
DATE IIU ... fl . 1 &lOSS . JAil ': ,.. .• ' •er to•s 

. 04-16-90 Tll OOOOf,, •:. ~ . f 11~J6J .. 5511.16 '• ... ~··~ :i\t !. t · . .. '.1i:Jt..· .::.., . ... _. , .... ~· .. 1.,~ ·;z:' 
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TON ·• TOTAL 
'llCI 1ft· COST J6.,., . l4U31 • . 
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•ull P->wer '-~ 'T'Oanv 
· :~ Blvtronr ., .. ,~wlv 
·~SI Oft•t• a:) X 1 · ~I 
-"'"51COii .:1_ :;:~20·1'" ' 
- a:~e--p :' . • .:.:.;~ 1 ... 

April 17, 1990 

Mapco Coal, Inc . 
P.O. Box 21628 
TUlsa, Oklahoma 7 4121-1628 

Dear Sir: 

- ,. -
..... -. - -I J , _, 

- , .... M • •• .• ,. _ 

The enclosed check for $18,105.32 is fer the settlement of 
calorific adjustment and balances on coal as invoiced and received under our P.o. c-89-009578 for Plant Scholz. This 
is for rail shipments for the month of March, 1990 at $13.72 
per ton frei~ht rate. 

Sincerely, 

~~~ntal Affairs 

LAW:dr 

Enclosure 

cc: Southern Company Services 
Mr. Ken Jenkins 
Mr. John Heater 

Gulf Power Company 
Accounts Payable 



~LECTRIC GENERATING PLANT 

SPOT COAL PAYMENT ADJUSTMENT FORM 

-----~~d~~~c~6~------' ~9 90 

VENDOR ll\kbs~.~. L ... P.o. No. c 89009578 
I 

SHIPMENT NOTICE DATE SHIPMENT NUMBER TONS SHIPPED 

.3-,?.7-90 Tr"<'" oo2. 59.3~.17 . , r -

TOTALS 

• /3.7~ • SiTon -~2~4~·~5~0~-
F.O.B. Mine Total 

MONTHLY WEIGHTED AVERAGE 
CALORIFIC A0.1USTMENT Btu/Lb _ __./~2,~"-'2,~,().;;;.. ___ Actual • 

1,<,~ Guarantee 

X /. ()It:> • 

PAYMENTS 

, ... , s-n, '"'-

RatlO 

$/Ton for calor~tlc Ratio Adjusted S/Ton 

$/Ton Difference 
Calorific vs Adjusted 

Retainaqe $ 

( s; 9.J~. I '? - ..S: 9.11., I '? 

.-o-
Tons plus or minus 
Rec'd va Shipped 

X 

X 

'tons Rece1ved 

$/ Ton 
F.O.B. Mine 

• 

• 

• 

• 

TOTAL DUE VENDOR • -# /B, /.OS.Je. 
~61- J.,.s-tst-tM) / c,37+.+-7 
D~l-- II2.I;!.,-S03 /~ 7.4.0.85 

IS, 731).85 
; 



~· AIDCIJyt..JM•--· 
• ~·: t1 t.tcCoi' ~ 1/'C 
.. 0 ~. J7 
15~··~ 
~ ...... ~4~43 1 r...,. 50218<'1-rJ7& 

WE038~ 

WEBSTER COUNTY COAL 
ATTN• JERRY BATES 
ROUTE a 

ANALYSIS REPORT 
COI'PANY 

CLAV KY 42404 

, ........ 1(, . 
atz:D.n1• 
LOlli ... Kr. 
:02J~m 

" M 1 ..... KJ. 
~·737& 

DATE a 

......,._KJ. 
MW~ 
....... K, . 
eol/412~ i 04 
l ........ ln. 
11flq&-1288 

REPORT NOt 90032'J01 0M 

.. 
S H 0 R T P R 0 X 1 M A T E A N A L V S 1 

I DENTlFICATIONt lioiASHED aULF POWER TRAIN I TlK-Ctll 
DESCRIPTION GOVERNING SAMPLE 

SAMPI..EO 8Vt 
DATE a 

AS RECEIVED 
DRV BASIS 

MAF 

REMARKSt 

08B£RVED AND MAlL.£0 PV SC9 F IELD REP. BOB :=f< : · ::r'\ 
CS-0390-20 

~Ll£tJT WEATHERr N/A 
3/f!.?/90 SAMPLE TYPE a N/ A 

PKACENT PERCENT f'ERCENT PEF<r~ r• · PERCENT 
MOISTURE ~ BTU 

7 . 12 9.41 1St.BO 
N/A 9.0b 1a~ae 
· • '=! N/A 1Ct942 

t.O~fl~N• OOTIKt "'INE 
P.o.· =tooaes 3 

SULFUR 'JOLAT IL .i F"IXED CAF<l<IJh 
P..93 N/A N/A 
3.1~ N/A N/A 
N/A N/A N / A 

: · ... 
I 

• pq."X)ff "~ • • • : " OUA ""'T8CTIOH. 



GULF POWER CO~ANY 
AA IL SHIPf'IENTS FOR PLf\NT StHOLZ 

SHIPPED BE TWEEN 03/27/?0 AND 03127/?0 
.'\PR IL , 19 1990 

LUS TONS LOS ONS S·'IMPL C 
31111' DATE RA I L NO •;HtP SH I P UATE RECV RF.:CV IFr.O NUM8E11 SHIP Nil 
·-- ------ ---------- -------- --------- --------- ---------

•l'J/?7/90 00161088 N/A N/ A ~/A 19"J900 '19 . 90 1'1PI67 I ( "'1)02 
90162323 N/A N/A N/A 197460 q 8 . 7:l P'IPI67 T!l'002 
90162'•0~ N/ A N/ A N/A 19~ ''9 .~ 1'1P1 "53 1 11<002 
00\63400 N/A N/ A N/A 19'1'160 ')?,99 f'll-'1~7 I IK002 
90195241 N/A N/ A N/A 1 '14~ ?7.~ f1P1'5J TIKOO~ 

90185479 N/A N/A N/A 19'1460 9?,73 l'tP I62 111<002 
9018~2 N/A N/A N/A N/A N/A N/ A 1 ! KOO<? 
0018571r.5 N/A N/A N/ A N/A N/A N/1\ T IK002 
901862'79 N/A N/A N/A 19"J460 Qq, 7'J l'tP 1/.7 T !1<002 
00199737 N/A N/ A N/ A 214RDO 107 ..... f'IP I!l7 I IKOOC 
C0\:57~ N/A N/A N/A N/A N/ A N/ 1\ TI K002 
r.ot:579$! N/A N/A N/A N/A N/A N/ A T IK002 
C0191355 N/A N/A N/A 192100 ?6.0~ ,..PI 53 T IK002 
C0191711 N/A N/A N/A ? 00340 104.17 P'IP1~9 TIK002 
C03~91'18 N/A N/A N/A 223300 lll.b:S ,P167 T II<OOC' 
r.OB06072 N/A N/A N/A 197660 ?8.03 1'1P1 ~7 I !K002 
C080b408 N/A N/A N/A l~e!:!O 1'19.6' • l'tP I 62 • 11<002 
C0814274 N/A N/A N/A N/A N/A N/A r 11<002 
r.SXT345?08 N/A N/A N / f\ 'l/A N/A N / A ! 11<002 
C:SXT34630:5 N/A N/A N/A 200160 I('(). 00 1'1PI62 T IKOOc> 
CSXTS0\02:1 N/A N/A N/A N/A N/A "'" I 11<002 
C'SXT904263 tllfl N/A Ill / A 192990 '16.4'1 ,..PI67 : !K002 
C!.iXTB043:51 N/A N/A N/A N/A N/A N/A r 11<002 
CSXT904587 N/A N/A N/A IY9400 ? ?. i:!O I'1P I bi! TI KOO<! 
CSXTB06~9 N/A N/A N/A 197390 '19.69 P'IP1h2 r 11<002 
CSX T907461 N/A N/A N/ A 202!560 101.U9 P'lf' l !57 r JKOo2 
CSXT909801 N/A N/A Ill/A N/A N/A N/A I ! 1<00<:! 
t:S X T80'1240 N/A N/A 1\j/A 1'16940 <18 · ' •2 1"'"11>7 r 11<00._, 
CSXT010668 N/A NIA N/ A N/A N/A N/ n I !1<'002 
r:sxTBt1260 N/A N/ A N/A N/A N/A N/A I !KOOC' 
r.sxratt787 Nlf\ N/A ~!/A .•ooqeo I•JO,Iofl I"PI :I:J r IKOO? 
CSXTEI119tt3 N/A 1'4/A Nlf\ i'00:'\60 11)0.20 I"'!-' I (, I IIKOO~ 

r.SXT9 1238!5 N/A N/A N/A 197180 99.~9 MP l h7 I 11<00<? 
':!3 XTA I 2499 N/ A NIA IUA NIA 'II A NIA f 11(00? 
C~XT0 13262 N/ A N/ A N/A 1?'1860 1'1.93 MPi t..7 r 11<002 
CSXTB I401l N/A N/A N/A 20Z200 101. 10 1"1Pi t..7 , !1<002 
CSXT02337l N/A N/ A N/A 199880 ? 9.Ct'• ,..,, , , .11(002 
C:SXTB2~639 N/A N/A N/A N/A N/ A N/A r 11<0o2 
C~XT927723 N/A N/A N/A Nlf\ N/A N/A r IK002 
•:SXTB30877 N/A N/A Nlf\ l~ltO 99.77 I'!P I b'l r I K002 
O:SX T931 '13'• N/A N/A N i t\ 194140 97.0 7 ,.,.. 153 T 11<002 
HELX:l6!539 N/ A N/ A N/A N/A N/A ~1/A r 11<002 
H£L X3691 0 N/A N/A N/A 202360 101.19 1"11'1 6 I I !KOO? 
t1ELX369'15 N/A N/A N/A 201220 100.61 1'1Pit•'l r !1<002 
11ELX580212 N/A N/A N/A t?771t0 '19.09 MP I /o7 T(I(0Q2 

tELX!580811 N/A N/A ri/A 1?3CtCO ' 1">. 71 MP 1•;:, ' 11<002 
1tELX!581291 NIP. N/A tun ..!'X>7h0 lOO.:Jn MP1 ~7 !K002 

• • n.,,, ""'' r 

'4/A~\3 • NI"':J~::J l "J/A rJ/(\ l?71.80 /9 . 04 1"11'! :: :J r !KOOo' 



OULF POWER COMPANY 
RAIL S HIPMENT!J FOA PLANT ~CIIOLZ 

SHIPPED BETWEEN 0312719~ ANO 03/271?0 
f\PA I L, I? 1990 

LBS TONS ' as TONS •; AMPLE 
SHIP 01\TF llAIL NO SH IP tiHtP OA TE llECV RECV HECO Nli1'1De:R • It! p ,, 

-------- --------- ·------- ·--------- --------- --------- ---------
0 3127/90 LN193579 NIA NIA NIA ?.04ob00 102 . 30 t1PI~3 r IKOCi! 

LN193737 N/A NIA Nlfl t?002lt0 100.12 I'IP153 r 1 KOOi? 
LN552266 N/A N/A N/1\ N/A N/A NIA Tll(00r' 
SBOJltOlt l? N/A NIA N/A N/A N/A "1/A r 11<00·, 
5903'<0723 N/A N/A N/A IO?J20 'llt. 66 Mf'lb'l I WOO. 
SBD3lt3lt94 N/A N/A N/A 19'1380 ? 9.6Y '11-'153 ' 11<'002 
r.90347096 N/A N/A N/ A ~026'<0 101 . 32 Mf'l 5<1 I I 1'002 
5 90349993 N/A N/A Nlf\ .!03990 101.9? '1Pib7 TIKOO<: 
5 9034?687 N/A N/ A N/A 203140 101.57 '1PI53 r 11<002 
SDD:l51005 N/A N/A N/A ~/A N/A i liA r 11<oo~ 
Wl'1199067 N/A N/A N/A N/A N/A IIA I IKOOt: 

-------- ---------
8206200 '< 103. 10 ........ ........... ........ ... ········-

0 0.00 020620(1 ' ·1 03 . 10 
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McCoy.~ t..~xw ... ftc. 
a sutl5ICWf Cl Mc:Cov & McQ,v Inc 
p 0 Bo.x907 
85 EaSI Noel Awn.e 
MacllsonWie. Kar<ludly 424 31 

Teiepnone 5021821·7375 

WE038425 
ANALYSIS REPORT 

~EBSTER COUNTY COAL COMPANY 
ATTNt jERRY BATES 
ROUTE 2 
CLAY 

IDENTIFICATIONa 
DESCRIPTIO 

' .. .»: ....... 

• .. •• '!'" ..... ·~ ~ 

KY 42404 

., .... ·• ·,· 

• 'lilt • ·- J 

) 

'(-- ~ ~ 10 . \ 3 . 3 

~Ky. 
8081233-TT7 4 
, .. . r-.Ky. 
eo2/G-5777 

llllciiOic .... Ky. 
502/821 . 737! 

DATE: 

REPORT NOr 

,.._,Ky. 
502/~7 
,....._Ky. 
D'432-31~ 

e .... - ln. 
8121425-9288 

4/11 /90 

9004 1 1 (I 1 11'1 

' • I 

,. . 



McCoy A~"*'---a IUCli1I'Wf d ~ 6 Md:J:Ij InC 
p 0 EbcG07 
85 East Noel Awnue 
Maalsor'MIIe 1<4!niUCICy 42431 
Teteonone 5021821·7375 

WE038425 
ANALYSIS REPORT 

WEBSTER COUNTY COA~ COMPANY 
ATTNa JERRY BATES 
ROUTE 2 
CLAY KY 42404 

1 

SAMPLED BY1 
DATE a 

AS RECEIVED 
DRY BASIS 
MAF 

REMARK$/ 
I 

I r 

~Ky. ~. Ky. 
eo81233-m4 50214&4-6647 
IOid .... Ky. .......Ky. 
5021429-5717 &Oa/Q2.J1()4 

»&: ntla. Ky. &.1ft-. ln. 
50VI21 ·137S 8121~92118 

DATE a 

REPORT NOt 

3/29/90 

9003290 10 1'1 

. . 

- . ., 

~ ~ .. .... . 
·•..t· 
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,_.., Ky. 
5Q2/~7 

,...,Ky . 
• ICJIH32.J I 0& 

...... II\. 
I til .... 

·-.... 

... 
4/ 11/90 

900404003P1 

---·--
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N t 117, tey. 
502/444 &6A 7 
....... K'f. 
eali432-31 ~ 
hli;ae ... ln. 
t1Wfa.4~ 

. : 
,. . 

4111-Jqo 
/. 

900404004H 
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...... -, . . , 
MAPCO COAl If,C. 
P.o. e 11 21628 

TULS~, Ol 74l21-1G28 
918-Sil -1'124 

PA t.. !: 

~ 10./3 . .3 
INVOtCC: NO 
lNY GIC£ ~ATf ' 
UNIT•TqAtN I P!RMIT 
CONTILlCT 10 

t0030002l3 
03/21190 

NUMI!R • TIIl-1)2 
0101900011SH 

CUSTOMU NO 0190& 
CUSTOMER ORD ER hO C:.I9D0957A 

SOLO TQ: 
GULF PO~fR COMPANY 
SUPERYYSOR 0~ FU~L SUPPLY 
P.o. uOX 1151 

PENSACOLA, Fl U!5Z01151 

ORIGINATING MIN~ ~OTI~l 

SHI,.P £0 To: 
GUlf POWER COMPAN Y 
V.L. JO.ES 
SCHOLZ ELfCT•IC Gf~ERATJ., 'LANT 
ROUT£ It SOJ ll4A 

SNfADSt 

• - - I N V 0 I C f - - -- - ----- - - - - - - - - -
l CARlOADS CONTAINING S,9J6.17 T~NS AT Z6.SO PER TON 

HlNE PRIC!/TCN 
INVOLC£ TOTAL 

PAYMEhT DU£ 

PL . ASc REMIT ros P.o. nox 
CHICAGO, I 

COLLARS 

60673 

:AS~ 3f~·!SI·I,_ /1~30/l.SI 
t"'lf'~4·r .P~-t- .!03 (II~ nt>.SIS) .,,~set?,''-



- - - --

K ·JlY OA 

lN~ J ICE NC 
It-.'l '] tC.!: !>AT:. 
UN!T-TRA!N I PERMIT 
CONTilACT IO 
SCLC TO GOLF POWER 

SHIP CAR /TRAIN 
"JAH HO~!ER 
03727-90 Tll 000002 

0 
PlvE ! 

MAPCO COAL INC. 
P. O. CJOX ~1~2J 

n: L~A, ~~ T41Zl-1~Z~ 
,18-581-1924 ~ 10 ./3. 3 

90030002l3 
Ol12819 j 

NUMBEi • TU-O Z 
0101 '10 00 118 'H 

COMPANY 

HlJNOREO WEI!;HT 
GRO$) TIRE N~T 

0 0 118723 

TOTAL 

CUSTGJ4EW fCO 
CUSTCMFR ORO~ ~ hO 
OA1CYN1TING MI,_,~ 

TONS 
5936.17 

5, 9]6.11 

T~N 

pence 
26.50 

0190A 

OCTUI 

TOTAL 
COST 

15730d. 



- - -

----- -----
... - ------------~ ~ 

- rr=_- ~;0,/3 . 3 
MlPCO COAl tfiC. · - \.f'"-~ 

I( ' 0 1)~ ; A ' P. o. tS~x ll62tt 
TVLS~, Ol T4 1Z1-162 d 

91d-S81-1924 
PA GE Z 

INV OIC e NO 9004000050 
INV OICE OAT£ 04/09/'~ 
UNIT-TRAIN I PERMlT UU~B E R • Til-0~ 
CONTRACT .[ D 0101100011891 

SOLO TO: 
GULF POWER COMPANY 
SUP ERVtSOi OF FUEL SUPPLY 
P.O. ~; 01 11S1 

PENSI COlAt fl 

- - - - - - . - - -
.315 2011$ l 

- - I N y - - I) 

1 CARllAOS CONTAINING ~60.54 

l 

I -

CUST~ME~ NO 019~ A 
CUSTOMER ORO~~ NO 
ORlG ! NAT[r.c, MUl E C89~!l'f» 

SHtPPED TO: 
GULF POWER COMP.NT 
Y. L. JO .. f S 
SCHOLL ELECTRIC GEh~ RAflN' PLANT 
•ouT£ 1, BOX 234A 

SNEADS, .:fl 
! )2460 

c E * - -- - - - - - - - - - - - -
T~MS AT 26. 5 0 PE ~ TON 

OOLLA R S 
..i .. 

./ I ..... ; _, HtNc PRlCE./TuN 
lHYOlCE TOTAL 

l6. 50 : 
l6. 

PAYMENT 

Pl ~ ASc REMIT Tt: 

\ 
\ 



I 

r~,v .. rcc .. a 
rNYCICE ~~TI: 
uNrT-TRAI~ / D~aMIT 
CONTRACT I 0 
~JL S TO 'ULF POWER 

SHIP 
DATE 
04-09-'JO 

CAR /TRAIN 
NU"UER 
Tilt 000004 

. .., 

"APCO COAL INC. 
P.IJ. 80X ~~6~8 

TULSA, Ol 741ll-16l~ 
918-~U-1~24 

,004000:150 
041091')0 

NU .. &EP • T U-1)4 
0101 ~000 11891 

COMPANY 

CUSTOHEil NO 
CUSTOMER ORDER NO 
ORI,lNATING ~U4f 

HUNDRED WEIGHT 
'lOSS TAlE NET 

• 0 119211 

TOTAL 

TONS 
5960.54 

5,960.54 

TON 
PRitE 
l6.SO 

Pl •, e 1 

019 'J :. 

OCT Ik.l 

TOTAl 
COST 

1 5JCU4. 

157, 54 • . 

' 



Qull Powtt Clompany 
~ layfront Parkway 
Post Offlctlox 1151 
P&~~aac:ota. FL 32520-11 ~ 1 
Tetepnone 8CM ~111 

r- ~ I Q . I ~ . ~ 

February 9, 1990 

Mapeo Coal, Inc. 
P. O. Box 21628 
TUl8a, Oklahoma 74121-1628 

Dear Sir: 

A 
Gulff\>wer 

~ne soumem .-ane system 

The enclo•ed check for 119,926.13 i• tor ~ho ••ttlement of calorific adjuatment and balance• on coa~ a• invoiced and received unde~ our P.o. C•89·009578 tor Plant Scholz. This 1• for rail •hipment• for the month of December, 1989 at 113.51 per ton frei9ht rate. 

Sincerely, 

LAWrdr 

Enclo8Ure 

cc: Sou them Ccapany Service• 
Mr. Jten Jenkin• 
Mr. John Be•ter 

Gulf Power Cc:apany 
Account• Payable 

Affair a 

I - -~ 



• 

ELECTRZC GEN ERATING PLANT 
SPOT COAL PAYMENT ADJUSTMENT FORM 

---~~~c-~~---------' l. 9_...89 ____ _ 

P.O. No. C B900957B 

SHIPMEN'l' NOTICI DATI SHIPM!HT NUMBER 

12-1&- 89 WEbOl.t 

TOTALS 

$/ Ton -~..U~ .. ~5r;.;;O~-r.o.a. Mine 

MONTHLY W!IGHT!D AVDAG& 

• 

TONS SHIPP!D PAYM!NTS 

s. 8+3_.M-_ 1~9.3W..o+ 

I 

~&r3.+t 139. .3".04 
/ 

• -<f 0 . 09 
Total 

CALORIFIC AOJUSTM!N'l' Btu/Lb __ 1~/2,~7~'1/).....-...---
IM$0() 

Actual • /. 019 
Guuantee R&tio 

$/Ton tor Celoritic 

.~ 
$/Ton Di!terence 

Celorific VI Adjuated 

Penalty COl t 

Tona plu. or minua 
Rec ' d VI Shipped 

X 

X 1.019 
Ratio 

$/Ton 
F.O.B. Mine 

• 40.85 
Adju1ted S/ Ton 

• .... ++ \. 0\ 

• 

• 

• 



COMMERCIAL TESTING & ENGINEErdNG CO. 
GINI"-'l..OI'fiiCII: 1111 lOUTH HIGHI.ANOAVI , SUITI21o-8, LOMaAI'IO. ILUNOIS IIOI<&a • c31 21153·1300 

Deceaber 21, ltlt 
'~.&All AOOMII AU COMIII"'HHONCI 

I' 0 lOX 711. HIHOIMCH, KY ~ 
TILDHONL CS0Z1 m.· 

FAX. CSOZI 12&< 

IIIII.. GULf Pom COIIPUT 
Jll""' P. 0. BOX 1151 

PENSACOLA FL 32502 Jaaple identification by 
Kapco 

Un4 of auple 
reported to u 

Saaple taken at 

Saaple taken by 

Date aaaplecl 

Date recet.ecl 

Coal 

Shipper: Kapco Coal, Inc . 
Location: Dotiki Kin• 
Unit Train IVEB-021 
Train Tonnage: 58~3.~4 

Dotiki lfiDe 

Mechanical Saapler 

Deceuer 18, 1989 

Deceaber 19, 1989 

lDalyaia report no. 63-77759 

ll ltcti•d pry lui! 

' lloiature 
U.h 

ltu/lb 
' Sulfur 

6.56 
8.~0 

12760 
2.93 

'Air-dry loaa • 5.28 

JCCCa 
8.99 

13634 
3.14 

'' a .. h reai4ual aoiataro • 1.3~ 

Dr 14981 

Rftoec1tully lutnllll.O 
COMMERCIAL TESTING ' ENOINEEAIHG CO 

OVIJII40 MAHQ4 ~TORn STRATEGCAU.Y LOCAT£0 IH II'AI~Al. COAL .. IHIHO AA2Ai 
T101WATt:R AND O"'EA T LN<U II'Ofn'l. AHO fWIIt I..OAONl I'ACIJT1D 

0"91na• Cell)' w-"" Y01o1r "'-1011 

/ 
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CSXT • 11415e 
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21 SID • 34\HI u 341a50 

t1J4t2 • CSXT • 3&1101 56 3-..~'76 

101408 11 M1111 • LN • 193813 
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-

-_. SCHOLZ EL&CTIIC ti t.llc.aa. ..... . -

COAL l!CE1V1NG lEfOIT 
I • 

COAL VEHDOI MAPCO COALS, INC. 
DISTIIBUTION OF COP1~S: 

I• 

VESSEL tWtE (SKITB OHLY) 
OUGINAJ-1 ACCOUIIITS PAYABLE 

SAMPLE NO. (SCBOLZ OMLt) _ __.1 .... 41._ ____ _ COPIES: LA~ PJLE/VEMDOR 

PU&CHASE OIDD NO. 

DISTUBUTION 151 - 10 _,53..._ _______ _ 

I ,, COAL flJ.,ES 
I 
: fPEL SEIVICES/SCS 
·I 

PS FUEL ANALYST 

BAIGE 01 llAIL DATE SCALED FUU WEIGHT EMPTY WEIGHT NET WEIGHT 

C.U HUMID 01 WllGBED 

COtli&~t • 
U.BS) (~S) 

(LBS) 

,g) -)1"8&0 1984.53 J!!WU'Y 2, 1990 

/ 

272,780 .; 58,300 214 480 
I 

v B&O 187230 d.itto 258,600 56,400 202,200 

•. . vcu .569.53 ditto 264,400 . 59,900 204,500 

..-csn 3.51338 ditto 264,520 60,000 204,520 

le&o 157130 ditto 258,360 58,200 200,160 

I CSIT 358485 ditto 

II C&O 80~4 79 ditto 

267,240 59,.500 207,740 

250,880 56,900 193,980 

~CSIT 343329 d.itto 2.55,340 62,600 192,740 

ICSIT 808786 ditto 261,720 58,200 203,520 

.,/csrr 814441 ditto 270,140 58,300 211.840 

.,IUO 83621 ditto 254,780 55,300 199,480 

tl WK 189447 ditto 254,880 58,500 196,380 

r HELl 581440 ditto 258,140 59,000 199,140 

V C&O 808151 ditto 251,860 58,40~ 
193,460 

TOUL LIS. Ir Ill LBS 
3,643,640 819,500 2,824,140 

3-oo140 

TOTAL TONS~ :1 412. 07 

::::n4 lyt i== 
Approved By: _ _:,_ ~ ? ., 
Dacea fo:f- fO 



SCHOL ELECTRIC GENERATING PLANT 

••• COAL ANALYSIS CALCULATION REPORT ••• 

AS RECEIVED MAPCO FOR 1/ 2188 

SAMPLE NO. - 14 I TONNAGE · 141Z.07 

AIR DRY MOISTURE DETERMINATION 
PAN WEIGHT 
PAN ~ WET SAMPLE WEIGHT 
PAN l DAV SAMPLE WEIGHT 
AIR DRY MOISTURE WEIGHT 

885.7 
1895.7 
1824.3 

71.4 
••• AIR DRY HOISTURE • 71.4 I 1000 GRAMS • 

OVEN MOISTURE DETERMINATION 
CRUCIBLE NO. 27 BALANCED WEIGHT 
NET WET SAHPLE WEIGHT 
CRUCIBLE • WET SAMPLE WEIGHT 
CRUCIBLE l DRY SAMPLE WEIGHT 
80 MESH OVEN MOISTURE WEIGHT 

••• OVEN MOISTURE OF A SAMPLE • 0.0385 
••• TOTAL MOISTURE • (tOO- 1 . 14 )/100 

ASH DETERMINATION 
WEIGHT OF THE CRUCIBLE AND ASH 
CRUCIBLE NO. 27 BALANCED WEIGHT 
BALANCED WEIGHT OF RESIDUAL ASH 

••• DRY BASIS ASH •0.2791 I (3.0 -
••• AS RECEIVED ASH • 8.42 X (100.00-

17.4757 
3.0005 

20.4762 
20.4377 
0. o:us 

GRAMS I 3.0 GRAMS • 
X 1. 28 ~ • 7. I 4 ~ • 

17.7548 
17.4757 
0.2791 

0.0185 ) • 
8.33 ) • 

7 • I 4 

, • 29 ~ 

9.33 "' 

9.4~ "' 
9 • 64 "' ----------------------- ---- --------------------- ------- ------- ---- --- -------- --SULFUR DETERMINATION 

••• AS DETERMINED SULFUR(AS INDICATED ON PRINTOUT BELOW) • 
••• AS RECEIVED SULFUR • 2.74 X (100- 7.14 )1100 • 

BTU VALUE DETERMINATION 
••• GROSS BTU VALUE{AS INDICATED ON PRINTOUT BEL OW ) • 
' '' AS RECEIVED BTU • 13279 X (100.00- 7.14 )/100 • 
••• MOI STURE AND ASH FREE BTU HEAT VALUE • 

2 .74"' 
2.54 ~ 

13~79 BTU/ LB 
123:: I STIJILB 
14950 C.. TU/ LB 

-~~~;~~~~-~ ~---~----::;------------- ---- --- -.----;I~~-~-;~ .. ~-----~ . -- -- -.--. ----
OA TE 0 I • ii=~ ;~II' OL '' • >l 

4 ritE 1..>~ ~ 
APPROVED ~~,J ~ ,-,... ID • ~ 

.~E ID ·.1.41 
~E ur. LN:;O 

- DISTRIBUTION - i tdT. ffjf) .~.:,n 

oRIGiNAL - LAB tttts 
COPY - P . S. FUEL ANALYST 

FORM 300176-A 

. .R.i::t; ~r 1~:-s. . 
• atilT$ £1(U,tJ 
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SCHOLZ EUCTIIC CDIIIATINC Pl..Ah .. 
COAL RECEIVtNC I!POIT 

COAL VIIDOI KAfCO CCW.S, INC. DlSTll&UTIOH OF COPIES: VESSEL IAMB (SKID OILY) 
ORIGINAL: ACCOUNTS PAYAblt SAMPLE 10, (SCiOl.Z OILY) __ 1 ... 4.-.2 ____ _ COPIES: LAB FILE/VENDOR 

COAL FILES 

PURCWI. OIDII MO. 
DlSTUIUTlOI 151- 10 .-.5-..3 _______ _ 

FUEL SEIVICES/SCS 
PS FUEL ANALYST BAIGI 01 UIL DAft SCALED CAll WMID 01 VllCBED 

.IWK 188246 Jaau.aq 3, 1990 
~CSIT 813107 ditto 

FULL WEIGHT EMPTY WEICHT (LBS) (LBS) 

263,420 58,100 

NET WEIGHT 
(US) 

201,660 
205,320 .IJ.&N 193813 ditto 267,000 64,600 202,400 /sao 341876 ditto 2671300 63,800 203,~00 /sao 341860 ditto 255,700 63,200 192,500 /saD 341523 ditto 264,560 61,000 203,560 vCSIT 341952 ditto 2351600 63,800 171,800 .icsiT 341.558 ditto 266,640 62,400 204,240 .I C&O 16338 ditto 2641440 59,000 205,440 {HELl 580527 ditto 2601060 60,000 200,060 vCSIT 348694 ditto 265,260 63,000 202 , 260 vCSIT 346052 ditto 268,340 68,800 199,540 v~S-BD._3_4_1-.10_6 ____________ ~d~1t~t~o~--------~2-6~2·r-34_o _______ 5_s.,~4o~o------~2~03,940 ~CSIT 808723 ditto 259,340 55 , 100 204,240 lc&o 157171 ditto 260,400 59,200 201,200 VCSXT 342218 ditto 267,440 63,900 203,540 v'CSXT 814580 ditto 260,500 58,100 202,400 vHEL.X 581532 ditto 263,640 571900 205 1 740 VSBD 349791 ditto 271,340 63,800 207,540 .ICSXT 351279 ditto 261,760 60,000 201,760 

TOTAL LBS. U II LBS 

3-00140 

~ ....L.. or ....L.. 

5,243.440 1,220,800 4,022,640 v 
TOTAl. TONS. ___ _.;;.2r..;,0_1_1_. 3-2;.__ 

Prepared ly 1 

Dace a 
Approved lys 
1)1lta..t I 



SCHC . ELECTRIC GENERATING PLAN . 

••• COAL ANALYSIS CALCULATION REPORT • •• 
--- ------ ---- --- ------------------- -------- - ---- ---- -- --------· -·---· --- --- --- · AS RECEIVED MAPCO FOR 1/ 3/89 

SAMPLE NO. - 142 TONNAGE - 2011.32 

AIR DRY MOISTURE DETERMINATION 
PAN WEIGHT 
PAN l WET SAMPLE WEIGHT 
PAN l DRV SAMPLE WEIGHT 
AIR DAV MOISTURE WEIGHT 

1027.6 
2027 .6 
1852.4 

75.2 
••• AIR DRY MOISTURE • 75.2 I 1000 GRAMS • 

OVEN MOISTURE DETERMINATION 
CRUCIBL E NO. 8 BALANCED WEIGHT 
NET WET SAMPLE WEIGHT 
CRUCIBLE & WET SAMPLE WEIGHT 
CRUCIBLE & DRV SAMPLE WEIGHT 
60 MESH OVEN MOISTURE WEIGHT '** vVEN MOISTURE OF A SAMPLE • 0.0362 

••• TOTAL MOISTURE • (tOO - 7.52 )1100 

ASH DETERMINATION 
WEIGHT OF THE CRUCIBLE AND ASH 
CRUCIBLE NO. 8 BALANCED WEIGHT 
BALANCED WEIGHT OF RESIDUAL ASH 

••• DRY BASIS ASH • 0.2734 I (3.0 -
••• AS RECEIVED ASH • 9.22 X (100 .00 -

SULFUR DETERMINATION 

17.9561 
3 .0007 

20.QS68 
20.9206 
0.0362 

GRAMS I 3.0 GRAMS a 

X 1.21 S • 7 .5 2 S 2 

18.2:!95 
17.9561 
0.2 7lt. 

0.0362 ) • 
8.640001 

) . 

7 . 52 

8 . 64 t. 

!).~2 ,., 

••• AS DETERMINED SULFUR(AS INOICATED ON PRINTOUT BELOW) • 2 . 94 t. 
••• AS RECEIVED SULFUR • 2.&4 X (100 - 7.52 )1 100 • ~.72 ~ 

BTU VALUE DETERMINATION 
''' GROSS BTU VALUE(AS INDICATED ON PRINTOUT BELOW) • tlZ80 CTU /LB ••• AS RECEIVED BTU • 13280 X (100.00 - 7.52 )/100 c 1:!2CI BTU/Le ••• MOISTURE AND ASH FREE BTU HEAT VALUE • 14000 CTU/ LC 

-~~~~~~~;:~~:~~-- ---- ---------------- ~~,-~~~ -·::~- -- -- - -- - - - - ----- --

Tflf . il4:i ~ APPROVED /A J,/A. , ,·~ , lD 10i 
;~£ lJ) • l~ 

- DISTRIBUTION -

ORIGINAL - LAB FILES 
COPY - P .S. FUEL ANALYST 

FORM 300176-A 

~E ~T. · 1.1)007 
i tUT, TEifl ~IS.~ 
;Jf~ fEW • ~ I 

TAl' rmc. • J.1~ 
~;JD tCiJ ~ ,· 
~~ ~~...:~· . .>J.~ 
;ttSE ,w,' 1:~ 
;- v.ue · .:.;v7. : 

~USS IEHT ~ 
t1UITS • ~CU.U 

l 
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SCHOLZ ELEC'BIC CEHEIATINC PUNT 
COAL i!CEIVINO REPORT 

COAL VENDOI.' MAPCO COALS & INC. 
DISTRIBUTION OF COPIES: VESSEL NAMI (SKITB OILY) 
ORIGINAL: ACCOUNTS PAYAHLE S.oo»l.l NO. (SCB.OU ClnY) 143 COPIES: LAB FILE/VENDOR PUICliASI O&D!ll NO •. 

COAL FILES 
'- " ': t ... , \ • DISTIIIUTION 151 - 10 .53 

FUEL SERVICES/SCS 
P:, FUEL ANALYST BAIGE OR UIL DATI SCALED PULL WEICHT !HPTY WEICHT Net WEIGHT 

CAl IMCID Ol WIICHID (LBS) (LBS) (LBS) 
I SBD 341749 January 4, 1990 269,380 61,400 207,980 V SBD 341782 ditto 268,000 63,100 204, )00 ·~ . r B&O 189216 ditto 259,020 58,100 200,920 V CSXT 3484 7 3 ditto 267,860 60,900 206,960 j L&N 193872 ditto 205,740 62,400 143,340 v L&N 193724 ditto 268,400 64,000 204,400 / CSXT 341932 ditto 270&780 62,900 207,880 .; 8&0 199260 ditto 279&360 56,400 222 , 960 I CSIT 804486 ditto 262,860 57,400 20.5,460 v'C&O 142371 ditto 222,120 51,100 111,720 

TOTAL L.BS. lP IN Lll 2,574&220 597,700 
3-D0140 

4J~~ Prepared By: 
Date: PAGE 1 or _!_ 
Approved 11a --



SCHOI ELECTRIC GENERATING PLANT 

••• COAL ANALYSIS CALCULATION REPORT 

AS RECEIVED MAPCO FOR 1/ 4189 

SAMPLE NO. - 1~3 

AIR DRY MOISTURE DETERMINATION 
PAN WEIGHT 
PAN l WET SAMPLE WEIGHT 
PAN & DRY SAMPLE WEIGHT 
AIR DRY MOISTURE WEIGHT 

TONNAGE - 988.26 

995.6 
1995.6 
1032.0 

62.8 ''' AIR DRY MOISTURE • 62.8 I 1000 GRAMS • 
OVEN MOISTURE DETERMINATION 

CRUCIBLE NO. 27 BALANCED WEIGHT 
NET WET SAMPLE WEIGHT 
CRUCIBLE l WET SAMPLE WEIGHT 
CRUCIBLE & DRY SAMPLE WEIGHT 
60 MESH OVEN MOISTURE WEIGHT 

17.16755 
). OD08 

20 .4763 
20.4363 
0.0400 

• •• 

••• OVEN MOISTURE OF A SAMPLE • 0.0400 
''' TOTAL MOISTURE • (1DD- 6.28 )I10D 

GRAMS I 3.0 GRAMS • 
X 1.33 ~ t 6.29 ~ • 

ASH DETERMINATION 
WEIGHT OF THE CRUCIBLE AND ASH 
CRUCIBLE NO. 27 BALANCED WEIGHT 
BALANCED WEIGHT OF RESIDUAL ASH 

''' DRY BASIS ASH •D.2740 / (3.0 -••• AS RECEIVED ASH • 9.28 X (1DO.OD -

SULFUR DETERMINATION 

17 . 7504 
17.4755 
0.2749 

D. D400 ) • 
7. 53 a 

• • • AS DETERMINED SULFUR(AS INDICATED ON PRINTOUT BELOW) • '" AS RECEIVED SULFUR • 2 . 87 X ( IOD - 6. 28 )/100 • 

1 .)3 ':. 

7.53" 

g,28 ':. 
a .sa ~ 

~.07 ':. 
~.69" ----- --------------------- ----- ----- -------- --- ------- -- --------- · · · ·-- - -------BTU VALUE DETERMINATION 

••• GROSS BTU VALUE(AS INDICATED ON PRINTOUT BELOW) • 13~ 56 3TU/LS ''' AS RECEIVED BTU • 13256 X (10D.OO • 6 . 28 )1100 • 1242~ 8TU/L8 ''' MOISTURE AND ASH FRE E BTU HEAT VALUE • 14809 8TU/L8 -~~~~~~~~-~~---:!~-------- -- ------ -- --- -- --------- ~~~~-;~~;---- - --- ---------- -
b'.K__j_ I DATE 0 1 - 16- 80 i.:.Tt, &1, uSt'J\i 

1 ~. , -# ~- TTl'£ ~ ~s APPROVED ~, ~- '~"', ID · - 1.1\1 

- DISTRIBUTION -

ORIGiNAL - LAB FILES 
COPY - P.S. FUEL ANALYST 

FORM 300176-A 

~ ID: r. H3 
~E ur; Looo;w 
rnn. TEI9 ~~ • .k5 
nt~ T89 .:.~ • .,~'! 
i'Af>PISE t~ 
..t:JD (1:1>" _,.;,~ 
:"J. A.l (~) ,j;'.j 
;:y~ ,CJ) .i.'j 
; './i:t.l£ _iiJ'i.? .... 
~tGtT ~ 
dU ITS · bTU. l.j 



, , 0 

D~l.?. ELICTIIC GENERATING PWT 
COAL ll.ECEIVING REPORT 0 

~ 
COAL VENDOI KAPCO COALS, INC. 
VESSEL ~ (SKITB OIJILY) 
SAMPLE NO. (SCBOLZ ONLY) 
PUllCHASE OID£1 NO. 

144 

DISTRIBUTION OF COPIES: 
OIICINAL: ACCOUNTS PAYABLE 
COPIES: LAB FIL~/VENDOR 

COAL FILES DIST&tBUTlOII ~51- 10 -.53--. _______ _ FUEL SERVICES/SCS 
PS FUEL .ANALYST 

( CSIT 825893 
v' SBD 370007 

,.. oo/ B&O 187667 

/C&O l602fl ~ 
~L&H 193893 
/'CIUl 58330 
rlcu 57940 
I csrr 370071 
/'SBD 347612 
~csrr 347192 16 
VBELX 581078 
.I SBD 3.50844 
VCSXT 828794 

·3Jf!Sit 
/ CSIT 825799 
ll'wM 8.5082 
v'CSXT 348221 
./C&O 69636 
"c&o 77569 
.IL&N 551170 
I C&O 142934 
a/ CSXT 370397 
( SBD 370103 

DATI SCALED 
01 ~IGBED 

January 5, 1990 

ditto 

ditto 

ditto 

ditto 
oclitto 

ditto 

ditto 

clitto 

ditto 

ditto 
ditto 
ditto 

ditto 

ditto 

ditto 

ditto 
ditto 
ditto 
di tto 
ditto 
ditto 

TOTAL LBS. IP 111 LIS 

PULL WIIGBT 
(LIS) 

258,280 

266,060 

257,340 

255,440 

262,780 

265,000 

211 ,oao 
261,600 

265,420 
262,100 
264,400 
270,700 
2.57,160 
259,100 
212,400 
266,400 
258,520 
260,280 
270,440 
210,020 
267,220 
267,640 

516&91380 

~WEIGHT 
(LIS) 

58,300 

61,000 

56,600 
I 55,100 

62,400 

60,900 

63,400 

60,800 

63,400 
' 60,900 

59,900 
64,300 
.56,500 
56,300 
.56,700 
61,600 
5.5,900 
56,400 
63,700 
.50,400 
60,000 
60,900 

I 

1,305,400 
TOTAL TOMS 

NET WEIGHT 
(LBS) 

199,980 
205,060 

200,740 

200,340 

200,380 

204,100 

207 , 680 

200,800 
202,020 
201,200 
204,500 
206,400 
200,660 

202,800 
15.5,700 
204,800 
202,620 
203,880 
206,740 
1.59,620 
20?, 72.Q__ 

206,740 

4,383,980 
2,191.99 3-Q0140 

~?j;:; Prepared By a 

Date a 

~~~ ~....L or ...L Appl'oved Bya 
.J 



SCHOL ELECTRIC uENERATING PLANT 

••• COAL ANALYSIS CALCULATION REPORT ••• 
------- -- -------- --- ----- --- ---------- -- ------- --- -- ---- -- ---- -- -··. AS RECEIVED MAPCO FOR 11 5/89 

SAMPLE NO. - lltlt TONNAGE · 2 191.99 --- ----- ------ ----- --···- ·-·-------- --- ------------ -----· --· -- ·- · . ... ... · -AIR DRV MOISTURE DETERMINATION 
PAN WEIGHT 
PAN l WET SAMPLE WEIGHT 
PAN & DRY SAMPLE WEIGHT 
AIR DAY MOISTURE WEIGHT 

1027.8 
2027.8 
1962.4 

65.4 
••• AIR DRY MOISTURE • 65.4 I 1000 GRAM ~ • 

OVEN MOISTURE DETERMINATION 
CRUCIBLE NO. 8 BALANCED WEIGHT 
NET WET SAMPLE WEIGHT 
CRUCIBLE & WET SAMPLE WEIGHT 
CRUCIBLE & DAY SAMPLE WEIGHT 
60 MESH OVEN MOISTURE WEIGHT 

••• OVEN MOISTURE OF A SAMPLE • O. Oit20 
••• TOTAL MOISTURE • (tOO· 8.51t )/100 

17.9571 
3 • 00 19 

20.9590 
20.9170 
0.04~0 

GRAMS I 3 .0 GRAMS ~ 
X 1 • It ' t 6. Sit ' "' 

6.51. 

I . It 0 '1. 
7.85 "4 ---------- --------- · - - ----- -- ---------- --- ----- -------- ------- - ----------- - --- -ASH DETERMINATION 

WEIGHT OF THE CRUCIBLE AND ASH 
CRUCIBLE NO. 8 BALANCED WEIGHT 
BALANCED WEIGHT OF RESIDUAL ASH 

••• or.v BASIS ASH •0 . 2668 I (3.0 -
••• AS RECEIVED ASH • 9.01 X ( 100.00 

SULFUR DETERMINATION 

18. 2239 
17.9571 
0.2668 

O.Oit20 ) • 
7.85 ) ~ 

••• AS DETERMINED SULFUR(AS INDICATED ON PRINTOUT BELOW) • ••• AS RECEIVED SULFUR • 2.8 X (100- 6.54 )1100: 

BTU VALUE DETERMINATION 

9 . 01 '1. 

O.JO "4 

2.80 ~ 
2.62 "4 

••• GROSS BTU VALUE(AS INDICATED ON PRINTOUT BELO~) • IJltO CTU / LC ••• ~S RECEIVED BTU • 133 10 ~ (100.00 - 6 .54 ) / 100 • 124Jg CTU/LB ••• MOI~TUR£ AND ASH FREE BTU HEAT VALUE • I • OJ6 BTU/LC -~~~~~~:~-~ ~- -~---.------- --- ------- - -- - - ;1,~ -,~r;-- --- -. -- -- --------. 
DATE 01-16·1 90 ,-, .. !; t.~ .;;.:'\i 

llt'f We.~~ APPROVEO t<.Jr.£_ , ,. , ID lUt 

- DISTRIBUTION -

ORIGINAL - LAB FILES 
COPY - P . S . FUEL ANALYST 

FORM 30017C - A 

. ...tfl£ IU l~ 
:.o4A E kT. l..~ 
I ,.;~. T~Jl). ~~ .... ~ 
I· rra TEJf) • .A.:.;: 
lf=lf lll:;c: 'J , W.~ .... ,. =~ ~ ,, l.: :,;,. ~ 

"' ' NJ! ... : ... 
.. 
,)0 .. 

,-,~ •1.3) lJ 
I 'l'loll.f' -"""' .. 
~~~ Htt+r !..,i : . .u 
. ltl!rS &TU. u 



JAL RECEIVING REPORT 

COAL VENDOR KAPCO COALS, INC. DISTRIBUTION OF COPIES: 
VESSEL lWt! (SMITH ONLY) ORIGINAL; ACCOUNTS PAYABLE 
SAMPLE NO. (SCHOLZ ONLY) _---.14,.;.;5;..._ ____ _ COPIES: LAB FILE/VENDOR 
PURCHASE ORD!Il NO. COAL FILES 
DISTRIBUTION 151 - 10 ~53::.....-------- FUEL SEiVICES/SCS 

PS FUEL ANALYST 

BARGE Ol U.IL DATI SCALED fULL W!lGIIT EMPTY WEICHT NET WEICHT CAl NUMBU Ol VIIOBED (LBS) (LBS) (LBS) 

I B&O 162167 January 6, 1990 268,440 57,400 211,040 
.I C&O 183633 ditto 266,040 56,500 209,540 
lc&o 358454 ditto 292,740 62,900 229,840 
vL&N 197579 ditto 275,240 62, 100 213,140 • 
II SBD 344776 •8 ditto 261,400 61,700 199,700 
( L&N 193374 18 ditto 253,400 58,300 195,100 
,/ SBD 346446 ditto 275,740 61,600 214,140 
.! CRR 58567 ditto 272,820 63,200 209,620 
I CSXT 347409 ditto 271,400 62,800 208,600 
( L&N 551481 ditto 272,020 63,500 208,520 
.! CSXT 830323 ditto 260,680 58,000 202,680 
t/ SBD 347579 ditto 272,460 61,SOO 210,660 
t1 CSXT 82844 7 ditto 256,400 57,900 198,500 
I WM 188189 ditto 264,520 58,300 206,220 
I CSXT 820217 ditto 252,600 56,900 195,700 
.I CSXT 349437 ditto 265,740 61,100 202,640 

V CSXT 160243 ;~ ditto 257,040 56,700 4!00,340 
.1 SBD 345479 ditto 265,340 62,800 202,540 
/ C&O 61630 ditto 243,320 55,800 187,520 
I C&O 77899 ditto 2.52,480 56,200 196,280 
II CSXT 802009 ditto 250,480 57,400 193,080 
v'csXT 807180 ditto 254,620 57,700 196,920 

TOTAL LBS. lF IN LBS 518041920 11 3121600 41492 1320 " 

TOTAL TOtf; / 2,246.16 
3-00140 Prepared ~ ·~ Byzr::c 

~31 
Date: 

By: ·tt.~bd.R PAGE 1 OF 1 Approved --- - ~p 

Date: t.·f- r_o 



SCHO. ELECTRIC GENERATING PLAN . 

••• COAL ANALYSIS CALCULATION REPORT ••• 
-------------------------------------- --- · --------------- --- ------- - -- ·--------AS RECEIVED MAPCO FOR 11 6189 

SAMPLE NO. - 145 TONNAGE - 2~~6. 16 

AIR DRY MOISTURE DETERMINATION 
PAN WEIGHT 
PAN & WET SAMPLE WEIGHT 
PAN & DRY SAMPLE WEIGHT 
AIR DRY MOISTURE WEIGHT 

965.& 
1965.5 
1873.5 

82. 1 
••• AIR DRY MOISTURE • 82.1 I 1000 GRAMS • 

OVEN MOISTURE DETER~INATION 
CRUCIBLE NO. 1 BALANCED WEIGHT 
NET WET SAMPLE WEIGHT 
CRUCIBLE & WET SAMPLE WEIGHT 
CRUCIBLE & DRY SAMPLE WEIGHT 
60 MESH OVEN MOISTURE WEIGHT 

••• OVEN MOISTURE OF A SAMPLE • 0.0415 
••• TOTAL MOISTURE • (100 - 9.21 )1100 

ASH OETERNINATION 
WEIGHT OF THE CRUCIBLE AND ASH 
CRUCIBLE NO. 1 BALANCED WEIGHT 
BALANCED WEIGHT OF RESIDUAL ASH 

••• DRV BASIS ASH •0.2801 I (3.0 -
••• AS RECEIVED ASH • 9.47 X (100.00 -

18 . 7~75 
3.0002 

21.7~77 

21.7062 
0.0415 

GRAMS I 3.0 GRAMS • 
X 1.38 ~ t 9.21 ~ • 

19.0276 
10.7475 
0.2601 

0 • 04 1 S } a 

10.~6 ) • 

9 . 21 

1. J8 ~ 
IO . t. G " 

-------------------- ------------------- - --- ------- -- ------- -- - --- - -- --- ------ - -SULFUR DETERMINATION 
••• AS DETERMINED SULFUR(AS INDICATED ON PRINTOUT BELOW) • 
••• AS RECEIVED SULFUR • 2.87 X (100- 9.21 }1100 • 

BTU VALUE DETERMINATION 

2. 87 " 
~. 6 1 , 

••• GROSS BTU VALUE(AS INDICATED ON PRINTOUT BELOW) a 1J26t. BTU/ LB •n AS RECEIVED BTU • 13264 X ( 100.00 • 9.21 ) I tOO • 12043 CTU/LB ••• MOISTURE AND ASH FREE BTU HEAT VALUE • 1 ~ 0 5 7 BTU/L C ----------- -------------------- ---- ----- ---- ----- ---- ------- · ----- -· ------·----
PREPARED BY ~ f!k ii.-.-r 

DATE Ot'=" - 80 

APPROVED 4--t ~ . 
- DISTRIBUTION · 

ORIGINAL - LAB FILES 
COPY - P.S. fUEL ANALYST 

FORM 300176-A 
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COAL k!CEIVINC REPORT 

COAL VIIDOl HAPCO COALS, INC. DISTRIBUTION OF COPIES: 
VESSEL NAKE (SMITH ONLY) ORIGINAL: ACCOUliTS PAYABLE 
SAMPLE NO. (SCHOLZ ONLY) _..;1..;.46;;...._ ____ _ COPIES: I..AB FILE/VENDOk 
PURCHASE OllDEB. NO. COAL FILES 
DISTRUUTION 151- 10 .5-..3 _______ _ FUEL SERVICES/SCS 

PS FUEL ANALYST 

BAJLGI Ol WL DATE SCALED FULL WEICHT EMPTY WEICHT NET WEICHT 
CAll HUKBD Ol WEIGHED (LBS) (LBS) (LBS) 

/ csxT 814791 January 7, 1990 260,120 .58,600 201,520 
.I C&O 192114 ditto 249,440 59,400 190,040 
/ CSXT 811787 ditto 2.56,340 57,500 198 ,840 
I CSXT it5968 t!l. ditto • 253,.520 59, 100 194, 420 
./ C&O 806475 ditt o 2.57,760 58,600 199, 160 
v C&O 358554 ditto 262, 780 62,800 199,980 
tl CSXT 803968 ditto 252,040 .57,900 194 ,140 
./ CSXT 8306.50 ditto 256,seo 57,600 198,960 
II HELX 18918 ditto 261,440 62,200 199, 240 
I C&O 192358 ditto 265,.500 59,500 206, 000 
/ C&O 808639 ditto 263,500 57,800 20.5,700 
II WH 189757 ditto 26.5, 120 57,400 207. 720 
I C&O 807725 ditto 264, 180 .57,900 206, 280 
I C&O 807676 ditto 264,000 57 , 300 206, 700 
./ HELX 581284 ditto 2.59 .020 58,100 200,920 
./ B&O 162002 ditto 26.5,960 )7, 200 208, 760 
./ CSXT 346686 ditto 275 , 500 61,b00 213,900 
,/ C&O 358418 ditto 278,680 60,400 218, 280 
.I B&O 802894 ditto 268,120 57,900 210, 220 
v' SBD 347480 ditto 260,060 63,500 196,560 

TOTAL LBS. I F IN LBS 5,239 , 640 

3-00140 Prepared By r 

~'~ 
Data: 

PAGE 1 OF 1 Approved By: - ---
Data: 

···.-:. : • .. 



SCHOl ELECTRIC GENERATING PLANT 

••• COAL ANALYSIS CALCULATION REPORT ••• 
--------------------------------·----- ·- -· ··---·- ------ --· ------- -· -· ·- -- - -----

AS RECEIVED kAPCO FOR tl 7189 

TONNAGE - 2028.67 
··-·-···- .. ------------ ------ ---- -------- ------- --·--------------· ··------------
AIR DRY MOISTURE DETERMINATION 

PAN WEIGHT 
PAN • WET SAMPLE WEIGHT 
PAN • DRY SAMPLE WEIGHT 
AIR DRY MOISTURE WEIGHT 

1017.~ 

20 1 7. 5 
1925.8 

sa 1 • 1 
••• AIR DRY MOISTURE • 91.7 I 1000 GRAMS • 

OVEN MOISTURE DETERMINATION 
CRUCIBLE NO. 3 BALANCED WEIGHT 
NET WET SAMPLE WEIGHT 
CRUCIBLE • WET SAMPLE WEIGHT 
CRUCIBLE l DRY SAMPLE WEIGHT 
60 MESH OV~N MOISTURE WEIGHT 

••• OVEN MOISTURE OF A SAMPLE • 0.0435 
••• TOTAL MOISTURE • (100- 9.17 )1100 

ASH DETERMINATION 
WEIGHT OF THE CRUCIBLE AND ASH 
CRUCIBLE NO. 3 BALANCED WEIGHT 
BALANCED WEIGHT OF RESIDUAL ASH 

••• DRY BASIS ASH •0.2730 I (3.0 -
••• AS RECEIVED ASH • 9.23 X (100.00 -

17.2731 
3.0002 

20.2733 
20.2298 

0 .043S 
GRAMS/ 3.0 GRAMS : 

X1.45$+9 .t7 '~ " 

17.5461 
17.~7::1 

0.27JO 
0. 04 3 s ) • 

10.49 ) • 

9. t7 

I • 4 5 '-

10.49 " 

9.23 " 
~.26 ~ 

- -------------------------------------------------------------- ---
SULFUR DETERMINATION 

••• AS DETERMINED SULFUR(AS INDICATED ON PRINTOUT BELOW) • 
••• AS RECEIVED SULFUR • 3 X (100 - 9.17 )/100 • 

). 00 " 
~ . 7 2 " 

-- -- ---- - - --------·-------------------------- ----- ----- - -- -- -- ·--~-··------ --- · BTU VALUE DETERMINATION 
••• GROSS BTU VALUE(AS INDICATED GN PRINTOUT BELOW) • 
••• AS ~ECEIVEO BTU • 13289 X (100.00- 9.17 )/100 • 
••• ~Ol~TURE AND ASH FREE BTU HEAT VALUE = 

. ~~~~~;~;:~:::~--- --.-- ·- -- -- ... --- .. -- ·,;,~ ~~-~- ... . 

,·, .. 7; •·.1.. ,J,, ,u 
APPROVED ~- r"rtt= .:..;l;· rWi.:;. 

• .... ID 1111. 

- OISTIHBUTION -

0RIGINAL - LAB FILES 
COPY · P.S. FUEL ANALYST 

FORM 300\76-A 

. ..-~FIll l.:.> 

.M~fl£ ur. 
• wr. f8'1P .i.li~ , .-r,-. n::MP _,, L3 
TF'rtl il~ 
...ru ' '.1, 
.f lAJI I 1 • • 1 .1 

-llv , WI ..., 
•- 'uic£ • .;t"J;'. ;-

··li'u;s tG:Ar ~j .. ;,~ 
,.!~) o.u.u 

1320!1 OTU/LB 
12070 BTU/LB 
148~6 8TU/L2 



COAL i!CEIVINC REPORT 

COAL VENDOl HAP CO COALS, INC. 
VESSEL NAME (SKIT! OILY) 

SAMPLE NO. (SCHOLZ OIIL'f) _-.14 ..... 7 _____ _ 
PUR.CHASE ORDD HO. 
DISTilBUTIOH 151 - 10 53 -------------------

IWl.GE Oi IA1L D.UE SCALID PULL WEICHT 
CAll. NUKBEI. Ol WllGHID (US) 

.I CSXT 821370 January 8, 1990 261 ,300 
V SBD 309723 ditto 214,020 
./ L&H 193520 ditto 268,040 
./ SBD 341623 ditto 269,800 

' y SBD 341747 'ditto 269,660 
v SBD 341636 ditto 269,840 
tl CSXT 34 7629 ditto 271,340 
r/ SBD 340393 ditto 268,820 
"' SBD 340482 ditto 26!.260 
v C&O 811320 ditto 267, 060 
v' CSXT 825721 ditto 260,140 
~ CSXT 804138 ditto 266,740 

o/ CSXT 832762 ditto 235,900 
./ HELX 580828 ditto 252,740 
./ C&O 63467 ditto 258,220 
v' SBD 341827 ditto 268,740 
/ B&O 163503 ditto 259,020 

Co a:-1180 
(;oiM , , • ..,,~ 

DISTRIBUTION OF COPIES: 
OilGlNAL: ACCOUNTS PAYAtiLE 
COPIES: LAB FILE/VENDOR 

COAL FILES 
FUEL SE&VICES/SCS 
PS FUEL ANALYST 

EMPTY WEIGHT NET WEICHT 
(LIS) (LBS) 

55,500 205,800 
54,000 160,020 
61,100 206,940 
61,900 207,900 
63,600 206,060 
61,600 208,240 
63,800 207,540 
60,000 208,820 
59,300 20p,960 
57,800 209,260 
56,300 204,540 
58,300 208,440 
58,400 177,500 
56,400 196,340 

56,100 202,120 

61,900 206,840 

56,600 202,420 

TOTAL LBS. IF IH LIS 41 431 1340 31428,740 ./ 
1 714.37 

3-00140 Prepared By: 

Dau: 
PAGE 1 OF 1 

'1>l\ \ 
Approved By: ----
Date: 

• . : ... .. 
~ . ----



SCHOL E~ECTRIC GENERATING P~ANl 

••• COAL ANALYSIS CALCULATION R!POR T , .. 
------------------------- .. --- --- ---------- · -- ---- -- ------ -- ------ ---- -- --- · - ·· -AS RECEIVED MAPCO FOR 11 8/89 

SAMPLE NO. - 1~7 

AIR DRY MOISTURE DETERMINATION 
PAN WEIGHT 
PAN & WET SAMPLE WEIGHT 
PAN & DRY SAMPLE WEIGHT 
AIR DRY MOISTURE WEIGHT 

TONNAGE · 1714.37 

1003.8 
~003.8 
1808.8 

94 .o 
••• AIR DRY MOISTURE • 94.0 I 1000 GRAMS • 

OVEN MOISTURE DETERMINATION 
CRUCIBLE NO. 27 BALANCED WEIGHT 17 . 4758 
NET WET SAMPLE WEIGHT 3. 0017 
CRUCIBLE l WET SAMPLE WEIGHT 20.4775 
CRUCIBLE l DRY SAMPLE WEIGHT 20 .4 377 
60 MESH OVEN MOI STURE WEIGHT 0.0398 

:) .3999 99 
~ 

••• OVEN MOISTURE OF A SAMPLE • 0 . 0398 GRAMS/ 3.0 GRAMS • 1. J J ~ ••• TOTAL MOISTURE • (100 · 9,399999 )1 100 X 1.33 ~ • 9. 399 0 9 9 ~ z 

10. 60 ~ --- ------------------------- ----- -------- -- --- ------ --- ----- ---· -· ··---- ------· ASH DETERMINATION 
WEIGHT OF THE CRUCIBLE AND ASH 
CRUCIBLE NO. 27 BALANCED WEIGHT 
BALANCED WEIGHT OF RESIDUAL ASH 

••• DRY BASIS ASH •0.2748 I (3.0 • 
••• AS RECEIVED ASH • 9.28 X (100.00 -

17.7506 
17.4 75 0 
0.2740 

0.0398 ) • 
10.6 • 

9.2C ~ 
8 . 3 0 ~ 

---- ---- ------ ------------ --------- -- - - - ------ -- ---- -- ---- - -- --- -- -- ---- ----- --SULFUR DETERMINATION 
••• AS DETERMINED SULFUR(AS INDICATED ON PRINTOUT BELOW) • 
' '' AS RECEIVED SULFUR • 3.07 X (100 · 9.3 99999 }t iOO • 

) . 0 7 ~ 
:! . 7 0 ~ 

BTU VALUE DETERMINATION 
••• GROSS BTU VALUE(AS INDICAT£D ON PRINTOUT BELOW) • IJ~J7 ••• AS RECEIVED BTU • 13337 X (100.00 - 9.399999 ) /100 ~ 1:!004 ••• MOISTURE ANO ASH FREE BTU HEAT VALUE • 1409~ 

PREPAREC BY ~ 
DATE 01-16 80 

APPROVED /_~ ~ • 
· DISTRIBUTION · 

ORIGINAL - LAB FILES 
COPY - P. S. FUEL ANALYST 

FORM 300176- A 
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SC~~LZ ELECTIIC GENEIATIHG PLANT 
COAL RIC!lVING i£PORT 

COAL V!HDOI HAP CO COALS, INC. 
VESSEL RAMI (SMITH OlfLY) . 
SAMPLE MO. (SCHOLZ ONLY) 148 
PUB.CHAS£ OIDD NO. 

DlSTllBUTlON OF COPIES: 
ORIGINAL: ACCOUNTS PAYABLE 
COPif S: LAB FI L!/VENDOa 

COAL FILES 
DISTUIOTIOR 1.51- 10 ~.5.:.3--------- FUEL SERVICES/SCS 

PS FUEL ANALYST 

BAI:.GE 01 WL OAT! SCAIJm FULL WEIGHT EMPTY WEIGHT NET WEICHT CAl HUMID 01 WIIGB!D (LBS) (LBS) (LBS} 

,1 wx 188713 Jaouau 12, 1990 263,540 57,400 206,140 
v csrr 810466 ditto 260,500 S7,800 202,700 
V C&O 61180 ditto 260,940 SS 1400 20S,S40 

• 

TOTAL LIS. IP IN LIS 784,980 614,JtW 
307 .1~ 

3-oo14.0 Prepaced ly, 

Date: 

Approved Byl 

Dau: f [J.- f<2 



FUEL SERVICES 
Sou~hern Company Services, Inc. 

P. 0. Box 2625 
Birmingham, Alabama 35202 

---------------------------~----------~~--~--~------------------------
Firm: 

Webster County Coal Corporation 
1509 Johnson Ferry Road 
Marietta, GA 30062 

Power Company: 
Gulf Power Company 

Change Order Number: 
001 

Purchase Order Number: 
C-89-009578 

Requisition Number: 
65138 

Make the following changes to the above requisition o r purchase order 

Amend this order to delete CT&E as the governing lab fo r payment 
purposes ana add McCoy and McCoy, Madisonville, Kentucky as the 
governing lab for payment purposes effective 12/19/89. 

All other conditions of subject order will continue to apply 

:::::::~~~~~~~~~~::::::~~-~-~~~~~~ 
Date [/ U I Approved 'Y 1 V 

-----------------------------------45-C\-~----------------------------



Mr. t.arry A. Walhin;ton 
fuel Proc:ur••nt Oepa~taent r. 0. lOX 2•25 
Birmingham, AL 35202 

Dear t.arry a 

o.! --.. - -

october 31, ltlt 

In ref•~•nc• to vou~ rec•nt 1pot coal 101icitadon for flantl Slftith, schol• and Cl'ilt, Napoo Coal would 1ilce to propo•e for you consideration ~o4uotion froa our Dotiki Mine. 

- * to production ccmtt~a1ntl, w will have only 10,000 ton. »e: ver the liX month t~ l'lqUIIted. 

;.; .. l4 lilca to r-rue•t that the coal be weithte4 and 
;~:-;;. :t~ a~ the aine. 0\u- belt lea~•• and IDP1ing tylt .. meet 
'~'l'M ·~~rOYal &ad an lMependent lab will be avat1u1• for 'yai• of the coal. our fac:tlit1•• have been evaluated by 

~rc!al ~llting ~ut the, are a¥ai1&ble for your 1n•peation and 
~;: .,:oval. 

'l'hia propoH1 11 ••1tte4 ·~t:'t to prior 1&11 ~n4ing 
~~t1ficat1on of your lntent to pur • • anv or all the p~oae4 tor.nage, t.11o N&pco loard approval. 

~houl4 you have queltion• or need additional 1n1~tion, 4o not he •. tate to call. 

.,1\CII'el~ 

~ ... i1 ...... . 
Charlel leUOI' 
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Purcn9se Requisition 
Gulf Power A 

nem 1/ende)r 
c 

10 

N -. .. 
0 

SHIP TO Wehater r.ounty Coal Corp. II I Scholz generatin~ Plane ... .. 
~ ~CJ~ <:~\J1SI"< 

~uMBEr: 1509 Johnson Ferry road I I 

0 A 

.. ~~ ~c:l-: Marietta, GA 30(162 o ..... '-

?rdrrr· J ~rcnase_qtCJet No Dote ReQutteo Shlpmenl Ptom1sea ShiD 1/10 I 
W "'t M Qeau.tea ov I Of\001 .,, ,.,.., 2 1 R9 C-89·009578 See Below PI'()C)et?\' ,., I I(. 

FOB 
Wi'Below Shi~IF'g\ ee e OW 

TO BE 
locMoCOI E\IOiuotoon ~"''oo USEOFOI? -. ., '00 

I .oc 'EIKJ SUB ~ . s~ 
. ., 

ClMeiiOII()tl Quclni•IV - ')()£ 
Approxiutely 10,000 tone of coal per month for a 
total of 60,000 ton• of coal to be ahipped January 
l~~o through June l~~u. coaL wt ll be shipped via I CSX from Dotikl, Kentucky. Coal la to be produced 
by Webater County Coal Corp. tr0111 the Dotike Mine. 

I The J>otiki Mine 1 Permit No. 15-01231 and Licenae 
No. 8Q87 ia located in Webater County, KY. The I 

I coal is to be a waahed Kentucky No. 9 Seam product. I The price F.O.B. the railcar at Dotiki, KY ia $26. ~ I I 

I I 

I 
per ton. The guaranteed Btu/lb ia 12,500 making ' I a guaranteed price F.O.S. Dotiki of ~1.0600/I'DUitu. 

I Thia coal may alao be ahipped by barR• to Plant• I J'j) L511 / OV I -Criat and sm1 trt . TI\e price t.o.b. barge a t 
I Mt . Vernon Coal Tranefer Termi nal, M.P . 829.0 on 

' t he Ohio River h fZ~. )0 . 
Guaranteed Specificat1onat 
Btu/ l b . 12,500 
Ash '1. 9.0 max . 
Moisture 1. 7 .o max. 

I Sulfur '1. 2.6 l'lin . 
3 .[ max. 

I Crindabilit~ 55 min. 
' 60 max. I Volatile Hatter 36 min. 

Ash Fuaion Temp. VF 2200 min . 
I ( H•W Reducing Ataoa.) 

Vendor muat provide CUll Power Company wltfi ahippin~ notice• as aoon a• railcar• are loaded and s hipped. ....._ 



Gulf Power Company 
Requisition Number 65138 
Webster County Coal Corp. 

Barge Coal for Plants Crist and Smith 
This order is based on mine governing sampling and weighing. Sample an lysis will be performed at CT&E. CTO lab analysis will govern for payment purposes. In the event of dispute the parties will mutually designate the lab to be used to analyze referee samples. 

The attachment entitled "Gulf Power Company Terms and Conditions for Coal Purchases delivered by Rail" is made a part of this order by reference herein. The Terms and Conditions must be siqned by the coal vendor in the space provided and returned promptly to Gulf Power Company. 

Rail Coal for Plant Scholz 

This order is baaed on Plant governinq samplinq and weighing. Sample analysis will be performed by Gulf Power Company in Gulf's lab. Gulf's analysis will govern for payment purposes. In the event of dispute, the parties will mutually deaiqnate the lab to be used to analyze referee samples. 

The attachment entitled "Gulf Power Company Terms and Conditions for Coal Purchases Delivered by Rail" are made a part of this order by reference herein. The Terms and Conditions must be siqnea by the coal vendor in the space providea and returned promptly to Gulf Power Company. 



ATTACHMENT I: 

GOLF POWER COMPANY 
TERMS AND CONDITIONS 

FOR COAL PURCHASES 
DELIVERED BY RAIL 

I. GOVERNING DOCUMENTS 

The Purchaae Order, the coal Salea Propoaal, and th••• Term• and Conditiona, shall conatitute the Aqreement between Gulf Power Company ("Purchaaer•) and the vendor named in the Purchase Order ("SellerM). Theae Term• and conditions shall govern unless expressly provided otherwiae in the Purchaae order. Purchaaer objects in advance to any additional or different terms and condition• offered by Seller . The term• and conditions appear~ng on the reverae aide of the Purchaae Order form are hereby deleted. The Aqreement conatitutea the complete and excluaive statement of the aqreement between the partiea and supercedea all prior repreaentationa, neqotiationa and communications between the partie• with reapect to the subject matter hereof. 
I I. SELLER' S ACCEPTANCE 

Acknowledqment of the Purchaae Order or delivery of coal under the Aqreement will constitute Seller's acknowledgment and acceptance of all provision• herein and all prov~sions of the Purchase Order. 

III. BROKERS 

3.1 Any seller who doea not mine or produce the coal to be delivered under the Agreement shall be deemed a broker. A broker shall be reaponaible for providing a copy of these Terms and Condition• and the Purchaae Order (with optional deletion o f price) to the producer deaiqnated in the Produeer-Broker Statement from whom it purchaaea or acquires coal to be delivered hereunder. A broker ahall, in ita agreement with the producer, bind the producer to all of the terma of the Purchase order a~d to all of theae Terms and Condition• and shall be reaponaible for compliance therewith by such producer: provided, however, that failure of a producer to comply therewith ahall not relieve a broker from performance of all ita obligation• under~he Agreement. 

1 



3., The liability of Producer and Broker shall be joint and several. Any reference herein to Seller shall be deemed t o refer to both the Producer and the Broker. 

IV. COAL SPECIFICATIONS 

Coal delivered hereunder shall comply, as a minLmum , Wlth the followinq Coal Specifications, on an "as r eceived" basis: 

1. 

2. 

3 . 

4. 

5. 

6. 

7. 

8 . 

Property Guaranteed Values -------- -----------------
Ash, maximum 9\ 

Moisture, maximum 7\ 

Sulfur, percent 2.6 min., 3 . 1 max. 

Heat Content, 
Btu/ lb., minimum 12,500 

Ash Fusion, 
Deg. F., Minimum 2,200 
(H = W) Reducinq 
Atmosphere 

Volatile Matter, 36\ 
minimum 

Grindability (HGI) 55 min . / 60 max. 

Size 2" x 0" not more 
than 40\ less 
than l/4" 

v . QUANTITY 

Rejection 

14 

10 

less than 2 .5 \ 
greater than 3.2\ 

11, 500 

2,050 

28 

50 

greater than 3" 
more than 40\ 
less than 1 / 4" 

Coal shall be delivered in the quantity and within the ~ime period(&) set forth in the Purchase Order. coal shipments s hall be reasonably distributed over each calendar month. Unless Seller secures Purchaser's prior written approval, Seller shall deli ver at least 80\, but not more than 120\ of the qu~ntity of coal due to be delivered in any month. Seller shall not deliver more or less than the total quantity of coal set forth in the Purchase Order durinq its term. 

VI. COAL SIZE AND QUALITY 

Unless otherwise specified in the Purchase Order, coal shall not exceed a maximum lump size of 2" i n any dimens1on and shall contain no more than forty percent ( 40\) ot particles leas than l/4" in size, and shall be the full mine product (or full washed product) with no size fractions removed . All coal shall be free 

2 



from exceaa quantitiea of moiature, bone, s.ate, fireclay, rock, looae clay, ahale and other impuritiea. The impurities referred to in the toreqoinq sentence are thoae occurring geolog~cally in t he coal in ita natural unwaahed condition, 4nd are not to be confuaed· with Extraneoua Material referred to in the next paragraph. 

VII. EXTRANEOUS MATERIAL 

Only full mine coal product (or full waahed product) shall be delivered to Purchaaer. Pond tinea, waaher fines, washer refuae, alate, ahale, rock, dirt, clay, fireclay, bone, roots, wood, water, debria, refuae or waate from a waaher or coal preparation facility and other extraneoua material are not acceptable, and ahipmanta of coal shall not contain any of such extraneoua material . Any ahipment containing any of such extraneoua material ahall be completely rejected. 
VIII. UNIFORM LOADING 

Shipment• of coa l shall be un1formly loaded by fi lling the railcar with coal of uniform kind, quality and character. Coal from t wo or more seaaa or from two or more source• shall not be blended or mixed for delivery under thia Agre ament without the prior written approval of Purchaaer and under such controls or l~itationa aa Purcbaaer may impoae. 
IX. WEIGHTS, SAMPLES, AND ANALYSES 

9.1 Weighta of coal delivered hereunder shall be determined, for all purpoaea, by railroad s tatic scales. 
9.2 Repreaentative aamplea of coal will bQ taken by Purchaser from each railcar upon delivery at t h• generating plant or other delivery point and accumulated na a compoaite sample fo r the railcarta) unloaded durinq each day . such samples w~ll be analyzed by Purchaaer in accordance with procedure• equ~valant to the current American Society for Teating and Materials Standards or better . Purchaaer•s analyaea of the aamplea taken at the generating plant or other delivery point shall govern for pr1ce adjustments for coal quality and for compliance with specification• for coal quality. (Refer to XI. ASH ADJUSTMENT f or the price adjuatmont per ton for coal hav1ng high ash content.) Should Purcbaaer not obtain a aample for analyaia, then for the purpoaea of this Aqreement the analyais of such shipment shall be de ... d to be the averaqe of the analysia o~ all other shipment• received under the Aqreement from Seller dur1ng ~he preceding thirty day period. 

9.3 Splita of each eompoaite sample ahall be retained for a period of thirty daya tor uae in the event of a dispute regarding the reaulta of analyaea . In the event Seller diapute~ t he accuracy of &A analyais by giving written notice to Purchaaer within thirty daya from the delivery of t he coal being analyzed, 

3 



chat ?Ortion of the sample of such coal reta~r.ed for settlement o f disputes shall be sent to a qualified independent laborn t ory (selected jointly by Purchaser and Seller) wh~ch shall conduct an analysis in accordance w~th the 3tandards set out above. The determination ot such independent laboratory shall be bindinq on both partiea. Tbe coat for the analys~s by such independent laboratory shall be shared equally by the part~es. 
9.4 With respect to disputes resultinq from the analys~s, Purchaser's anslyaia will be deemed confirmed and no billinq adjustments made it the difference between the analys~s of the independent laboratory and Purchaser's analysis is withi~ the tolerances of percenta specified in the American Society for Teatinq and Material• Standards. 

X. CALORIFIC VALUE AOJUSTMEN'l' 

10.1 For coal !.o.b. deatination, the price to be paid shall be adjusted for ~he calorlfic heatinq value of the coal (expressed in Btu per pound) by multiplyinq the contract price ?er ton times the ratio of the actual calor~fic value to the guaranteed calorific value. The amount so determined, leas any amount previoualy paid by Purchaser and any other costs incurred by Purchaaer with reapect to this transaction , shall be paid to Seller. 

10.2 For coal f.o.b. shippinq point, the price to be paid shall be adjusted for the calorific heatinq value ot the coal (expreaaed in Btu per pound) by multiplyinq the contract price plus transportation coats per ton times the ratio of the actual calorific value to the guaranteed calorific value. The amount so determined, leas any amount previously paid by Purchaser and less transportation costs and any ot~~r coats incurred ~:' Purchaser with respect to this transaction, shall be pa~d to Seller . 
XI . ASH ADJUSTMENT 

The burninq of coal havinq hiqh ash content has adverse economic and physical ettects on the operations of Purchaser' s generatinq plants . tt shall be the reaponaibility of Seller to ensure that the aah content of coal delivered hereunder Joes not exceed the guaranteed aah content, and failure to do so shall constitute a breach of Seller's obliqation and guarantee. The price to be paid for ~oal ahall be adjusted by reducing the price for coal havinq an aah content in exceaa ot twelve percent ( 1: \) · 
This adjuatmant will be baaed on the •aa received• ash content of the coal delivered . The aah adjustment will be applied in accordance with the following calculation: 
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Price reduct~on equals 

$0.50 per ton times the ~ercentage of ash ~n excess of : 2\ 
Example: 

"As-rece1ved" ash content :s 13. 5 ~ercent . 

$0.50 x (13.5- 12) • $0.50 x l . S • $0. 75 per ton reduct~or 
The ash adjustment shall be applied to the composite sample as defined in Section 9.2 . The resulting adjustment in price shall be subtracted from the price determ~ned after calor~ fic adjustment. No adjustment in price shall be made for coal having an ash contant leas than twelve percent (12\). 
XII. BILLING AND PAYMENT 

12.1 Payments for coal shall be based on t he "as recel.ved" calor1!ic heatinq value, expressed i n Btu per pound, :esa deduct1ona tor ash adjustment, lf applicable, and w~ll lnc l ude all cos~s applicable as detal.led l n the Purchase Order. 
12.2 The prl.ce per ton of coal under the Agreement shall include all sums to be borne by Seller and/or Seller's producer for all federal, state andrtocal taxes of every nature, reclamation costa, health benefits, black lunq benefits, etc. which are aaaesaed or may be assessed as a result of production, shipment, or sale of coal pursuant to the Aqreement. Seller agrees to defend, indemnify and hold harmless Purchaser against any claim or liability for any such taxes and other assessments. Seller further aqreea promptly to repay Purchaser for any such taxes which may be refunded to Sell er by any taxing authorl.ty fo r coal deli•;ered under the Agreement. 

12.3 Seller shall invo1ce Purchaser upon delivery of c oal to :he r.o.o. delivery po1nt aa specified in the purchase orde r . ~ithin twelve (12) working days followl.ng the receipt by Purchaser of Seller's invoice, Purchaser shall remit nlnety ~ercent (90\) ot the amount due Seller which amount i s determl.ned by multiplying the tons of coal as determined by Sell er's loaded weights by the purchas e price per ton stated in the Purchase Order. Within twelve (12) working days of the first of the succeeding month, Purchaser shall file with Seller a report of unloaded weiqhta, analyses, Calorific Value Adjustment and Excess Ash Adjustment for all coal received and accepted by Purchaser under the Aqreement durinq the preceding month. Baaed on such report, Seller s hall then invoice Purchaser for any undisputed ba l ance due and Purchaser shall pay Seller any undis puted sum within twelve (12) working days of receipt by Purchaser of the invoice. If such repor t indica tes an overpayment, at Purchaser's Option, Seller shall either credit such cverpaymant to future shipments if any are due or remit same to Purchaser within twelve (12) workinq days of such report. Seller shall separately 
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invoice Purchaser !or any undisputed balance c!a~ed to be due. Purchaser and Seller 'hall neqotiate in qood faith and in !ceordance with the Aqreement to resolve any disputed payments . 
12.4 All correspondence and shipp1nq not1ces under the Aqreement shall be referenced by Purchase Order ~umber and name of Seller exactly as des1qnated ~~ the Purchase Order. 

:<rrr. WARRANTY OF COAL SUPPLY 

13.1 Seller represents and warrants that ~t, or ~ts producer desiqnated in the Producer-Broker Statement, owns or controls the coal property described in the Coal Sates Pro?osal and/or Purchase Order and that such coal property contains commercially recoverable coal of a quality and in quant1t1es sufficient to satisfy the requirements of the Aqreement. Seller represents and warrants that it, and its producer desiqnated in the Producer-Broker Statement, will not use or sell coal !rom t~e coal property so as to render it unable to deliver to Purchaser the coai ~n the quant1ties, quality , and at t he times prov1ded :or in the Aqreement. 

13.2 Seller !urther =•presents and warrants that the coal delivered hereunder will be mined or produced by Seller, or its producer dea1qnated in the Producer-Broker Statement, from the coal property aa described, and that no coal from any other seam or source or from any other m1ner or producer shall be delivered hereunder without prior written approval of Purchaser. Sell er further represents and warrants that it will not deliver to Purchaser any coal, which is mined or produced from the coal property aa described, under any purchase order issued to any other party without prior written approval of Purchaser. 
13. 3 Seller further represents and warrants that it haa good t~tJe to all coal to be delivered hereunder a nd that such ~oal i s ! =ee and clear of all liens, ~ncumbrances, and cla1ms or t hird parties. 

XIV. INSPECTION 

Purchaser, throuqh its representative or aqent, shall have the riqht durinq normal business hours: (a) to enter upon the coal property of Seller, or ita producer, described in the Coal Sales Proposal and/or Purchase Order, where coal to be delivered under the Aqreement i a beinq or ia to be mined or produced, or upon other property of ~eller, or ita producer, where coal to be delivered under the Aqreement ia beinq or is to be stored, washed, crushed, blended, loaded, unloaded, transported or otherwise handled, and (b) to inspect the property and the method, equipment and manner of mininq, producinq, storinq, waahinq, cruahinq, blendinq, l oadinq, unloadinq, transportinq or other handlinq of the coal; and (c) to take samples of such coal for analyses. No inspection by Purchaser shall be deemed a 
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~aiver of any Purcha1er's riqhtl or relieve Seller of any obliga~ion or aqreement a11umad by che Agreement. 
:<V. REJECTION 

15.1 Purchaser shall have the right to refuse and reJect any lot of railcars received together at the generating plant or other delivery point (a) which fails to comply with the Coal Re)ection Specification&, (b) containinq coal that wa1 or is being mined or produced from a seam or source other than the coal property deacribed in the Coal Sale• Propo1a1 and/or Purcha•e Order withou~ aecurinq prior written approv~l of Purchaser, (c) which faila 1n any manner to comply with the Coal Size and Quality (Section VI) specified herein, (d) ~hich i s delivered in dquipment other than as specified herein, (e) which contains Extraneou• Material (Section VII) a• defined herein, or (g) which fail$ to comply with Uniform Loading (Section VIII) requirements as specified herein. If, however, for any rea1on Purcha1er unload• any such receiving lot, Seller aqree1 to pay for all extra coati for the unloading and handlinq and removal thereof. rf Purcha1er rejects a receiving lot, Seller shall reimburse Purchaser for all tranlportation coats which are incurred by Purchaser that are aa1ociated with the rejected receiving lot. Seller shall di1pose of all such rejected coal at Seller ' s expense. 

15.2 In addition to the provisions tor Samples in Section 9.2, Purchaaer shall have the ria~t to take samples of coal shipments while they are in traniit by rail and to analyze such samplea, f or the purpoae of determining whether to accept or to reject any 1uch coal shipments for failure to comply with the coal specifications or other condition• of the Agreement. If any of such coal shipments are accepted, the samples taken in tran11t and =esulta of such analy1es shall not be u1ed for oth~r ?Urposes, and the provi~ions under Weights, Samples and Analyses !ihall apply. 

:<VI. SUSPENSION 

In addition to the Rejection rights set forth above, Purchaser shall have the right to su1pend coal shipments immediately, by giving verbal or written notice, i n the event (a) that coal repreaented by any compoaite sample fails to comply with any of the Guaranteed value• set forth in the Coal Specificationa, (b) that the coal wa• or i• being mined or produced from a seam or source other than the coal property described in the Coal Salea Propoaal and/or Purchaae Order without securing prier written approval of Purcha•er, (c) that the montly quantity shipped exceeda the amount stated in the Purchase Order by more than 20t, (d) that any railcar(•) of coal contains Extraneoua Material aa defined herein, or (e) that any railcar(a) of coal faila to comply with Uniform Loading requirement• aa apecified herein. If Seller, within thirty (30) days following any •uapenaion, determine• that it ia in 
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~ompliance with the Agreement then Seller shall so not~fy ?urchaser and a t eat shipment of coal or other determination of compliance will be arranged. If such determination show• to Purchaser's satisfaction that the coal to be shipped will be ln compliance, then normal shipments unaer the agreement shall be resumed. If such determination doea not show to the Purchaser's satisfaction that the coal to be shipped will be in compliance, then ~he Purchaaer shall have the opt1on to allow further compliance determin~tiona or to cancel the Agreement. Should Seller, within thirty (30) days of any suapenaion, fail to provide adequate aaaurance to Purchaaer that Seller can deliver coal in compliance with the Aqreement. Purchaser shall have the riqht tmmediately to cancel the Agreement. In the event of rejection of shipments followed by cancellation of the Agreement, Seller shall reimburse Purchaaer for any and all tranaportation coata aaaociated with euch rejected shipment• and/or cancellation which may be incurred by Purchaaer and to remove all such rejected coal at Seller's expenae Purchaaer's riqhts of reJection suspension and cancellation are in addition to any o ther remedies prov1ded by the Agreement or in law or 1n equ1ty for Seller's :a1lure to deliver coal 1n compliance w1th the Agreement. 
XVII. CANCELLATION 

In addition to the Rejection and suapension rights set forth Above, Purchaaer shall have the right to cancel remain1ng coal to be delivered under the Purchaae Order, by giving written notice, in the event (a) that coal delivered by Seller fails to comply with any of the Coal Specification• averaged over a calendar month, or (b) that coal delivered by Seller in any month is less than seventy-five percent (75\) of the quantity of coal due to be delivered in such month, or (c) that any coal shipment contains Extraneoua Material aa defined herein, or (d) that the coal wna or ~s teinq mined or produced from a seam or sour~e o ther than the coal property deacribed in the Coal Sale• Proposal and/or P~rchaae Order without secur1nq pr1or written approval of Purchaser, or (e) that any coal shipment fails t o comply w1th Uniform Loadinq requirements aa specified herein, ~r (f ) that Seller faila to comply with any of the provisions o f the Agreement. 

XVIII. REMEDIES FOR DEFAULT 

The re .. diea stated in the Agreement are addition to thoae provided by law or equity . or more defaults shall not be deemed a waiver or subsequent default. 

XIX. CONTINGENCIES 

cumulative and in 
Waiver of any one 
of any other prior 

19.1 Seller ahall not be liable tor damaqoa for delay in delivery or non-delivery where such delay or non-delivery ~s cauaed by acta of Cod, acta of Purchaaer, atrikea, fires, flooda, riots, or like cauae , but only if beyond the reaaonable control 
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of Sdlle~. Such cauaea shall not i nclude $ell er's failure t o oDtAin or maintain rights in and access to the coal property necessary to properly m1ne coal therefrom. 
19.2 Purchaser shall not be l iable for damag~s :or de l ay l~ receiving or non-receipt of coal where such delay or non-receipt LS caused by acta of God, acts of Seller, strikes, f ires, :loods, riots, breakdown or failure of coal rece1ving equipment or !acilit iea, breakdown or failure of transportat~on systems or ~aci~itiea of Purchaaer or othera , or inability of Purchas~r to provide transportation equipment or fac1litiee, or like cause, but only if beyond the reaaonable control of Purchaser. 
19.3 The excuae from performance shall continue during the pendency of and to the extent made neceaaary by the occurrence of a named contingency. In the event any such cause prevents Seller from delivering any coal hereunder, coal not delivered during the ~xistence of such a contingency shall be delivered at a later time .only by mutual agreement or Purchaaer and Seller. 

XX. AGENC~ 

Purchaser hereby des1gnatea southern Company Servi ces, Inc. as its agent for all purposes hereunder. 
XXI • DELIVERIES 

21.1 Shipping notice• on forma approved by Purchaser shall be mailed promptly when coal ia shipped, to the following: 
Supervisor of Fuel Supply Electric Operation-Services Gulf Power Company P. o. Box 1151 
Penaacola, Flor1da 32520 904/434-6208 

and 

Traffic Coordinator Fuel Supply Department Southern Company Services, Inc. 
P. 0. Box 2625 
Birminqham, Alabama 35202 Telex No. (801 l 733-1338 Telecopy No. (205l877-7288 

Scholz Generating Plant Plant Manager 
Route l, Box 234A Sneada, F1orlda 32460 904/265-2185 

Bills of Lading shall include name of Seller, Producer, Purchaae Order Number, car nuaber and date loaded. Purchaaer may direct delivery of coal to a point other than that specified thereinz provided, however, any additional coat incurred by Seller aa a result of such direction ahall be paid by Purchaaer. 

9 J 



21.2 Seller will arranqe tor the necesaary ra~lcars and will privide railcar loadinq fac1lities sufficient to l oad the ~oal properly and within the appropr1ate loadinq t1me. The coal shall be loaded in open top, hopper railroad cars, no greater than 12'7" in heiqht, unleae speci~ically provi ded elsewhere herein. Seller shall be liable for and shall pay Purchaser !or any transportation costs or damurraqe charqea incurred by Purchaser which may be occasioned by the breakdown or failure of the railcar loadinq facilitiea or by the failure of Seller to furnish and load coal at the loadinq point within the proper times and in the proper qu&ntitiea. Seller shall pay all coats of traneportation of coal from the mine to the rail loadinq facility including rail loading chargea. 

21.3 For coal purchaaed f.o.b. shippinq point, Seli•r shall bear all riek of loss and retain title to the coal to be deliverftd hereunder until the coal has been loa4ed into ra1lcars for shipment to the delivery point specified in the Purchase Order. Claims for coal lost en route w1ll be filed by Purchaaer to carrier's account. For coal purchased f.o.b. destination, Seller shall bear all r1ak of loss and retain t1tle to the coal until the coal ha• been received at the delivery point specified in the purchase order. 

21.4 Seller shall fully defend and indemn1!y Purchaser against any claim made aqainat Purchaser for any coats, expenses or damage (either liquidated or unliquidated) which may be asserted against Purchaser arising out of or resulting from the delivery by Seller to Purchaser of any coal under this Aqreement. 
XXII. DEMURRAGE LIABILITY 

After delivery of the !inal shipment of each order, prior to making final settlement, Purchaeer will calculate accumulated demurrage charges at the point oi loadinq and prov1de this calculation to the seller. Purchaser shall have the r1qht to withhold the calculated demurrage coat incurred at the po1nt of :oadinq from the final settlem•nt until such time the deMUrrage report is provided by the rail carrier to Purchaser. Purchaser will then deduct and retain for payment to the carr1er a sum sufficient to pay any outatandinq demurrage charges incurred at the point of loadinq and will refund to seller any demurrage charqea not directly aaaeaaed by rail carrier against movements under this Purchaser Order. Moniea associated ~ith demurrage charqea will not be retained by Purchaser lonqer than six months from the date of expiration of Purchase Order. 
XXIII. INDEPENDENT CONTRACTOR 

Seller shall be and act as an independe nt contractor, and not as a agent or employee of Purchaaer, and shall have supervision over and responsibility tor the safety and actions of his employees and representatives, and shall have control and management over and reaponaibility for hia equipment. 
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J<XIV. ASSIGNMENT AND GOVERNING LAW 
The Seller shall not asaign or transfer t his Agreement or ~~s rights and obligations hereunder w1thoue the prior wr~tten consent of Purchaser. All disputes concern1ng t he execut~on, construction, interpretation and perfo rmance of tnis Agreement shall be governed by the laws of the State of Flor1da. 

XXV. COST DISCLOSURE 

ZS . l Seller will provide Purchaser with the follow~nq cost information aa requested by the Public Service Commission of the State of Florida: 

Mine mouth cost ($/ton) 
Short haul transportat1on cost to t he load i ng po1nt ($/toni :oading cost ($/toni 

Transportation cost co destination ($ / ton), if applicable 
25.2 Seller will !orward these costs to Purchaser within thirty (30) days from data of Purchase Order. 

XXVI. INDEMNIFICATION 
Seller aqrees to defend, indemnify and hold harmless Purchaser: the Southern Company; any subaidiary of the Southern Company and any ot their agents, employees and representative• from and against any and all liability of alleged liability to ~h~ch any of them may be subject due to the deatruct1on or damaqe t~ any property or due to the inJury to or death of any person. XXVII. NON-DISCRIMINATION 

Because Gulf Power Company has entered into contracts with t he United States of America and by doing so has agreed to various federal labor requirements, during the performance of this contract, Seller agrees aa follows : 
a. Seller will not discriminate aqainst any employee or applicant for employment because of race, color, religion, sex or national origin. Seller will take affirmative action to ensure that appli cants are employed, and that emp~oyees are treated durinq employment, without regard t o the1r race, color, religion, sex, or national oriqin. Such action will include, but not be limited to the following : employment, upgrading, daaotion, or transfer, recruitment or recruitment advertising, layoff or termination, ratea of pay or o~~er form. or compensation, and aelection tor traininq, including apprenticeship . seller aqreea to poat in conspicuous pla7ea, available to employees and applicants fo r employment, not1ces 
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settinq forth the provisions o f this nondiscr1minat~on clause. 

b . Seller w~ll, i n all solicitions or adve rtisements for employees, state that all qualified appli cants w~ll rece~ve consideration for employment without regard to race, color , reliqion, sex or national orqin. 
v • Seller will send to each labor un1on or representative of workers with which it has a collective barga~ning agreement or other contract or understanding, a notice, advising the labor unions or workers representative o f Seller's commitments under Section 202 of Executive Order No. 11246 o f September 24, 1965, and will post copies of the not ice i n conap1cuoua places available to employee s and applicants for employment. 

d. Seller will comply with all provisions of Executi ve Order No. 11246 of Septamber 24, 1965, and of t he rules, r egulations, and relevant orders ot t he Secretary o f Labor. 
e. Seller will furnish all information and reports required by Executive Order No. 11246 of September 24, 1965, and by the rules, requlationa, and orders of the Secreta:y of Labor, or pursuant thereto, and will permit ace••• to ita books , recorda, and accounts by Purchaser and t he Secretary of Labor tor purposes of investiqation to ascert a i n compliance wi th such rules, requlationa, and order. 
£. In the event of Seller's noncompliance with the nondiscrimination clauses o f this contract or w~th any of such rules, requlationa, or orders, this A~reement may be cancelled, terminated or suspended in whole or in part and Seller may be declare~ ineliqible for turther Government contracts i n accordance with pr ocedures author~zed in ~xecutive Order No. 11246 of September 24, 1965, and s uch other sanctions may be imposed and remedies invoked as provided in Executive order No. 11246 of September 24, : 965 , or by rule, requlation, or order by the Secretary o f Labor, or as otherwise provided by law. 

g. Seller will include the provisions of Paraqraphs (a.l through (h.) in every aubcontract or purchase order unless exempted by rules, requlations, or orders of the Secretary of Labor issued purauant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such provisions will be bindinq upon each subcontract or vendor. Seller will take such action with respect to any subcont~act or purchase order as Purchaser may direct as a means of enforcing such provisions i ncluding sanctions for noncompliance' provided, however, that i n the event Seller become• involved in, or are threated with, liti9ation with a subcont ractor or vendor as a r esult ot such direction by us, Sel ler may request the United 
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States to enter :nto such litigat~on to protect the lnterests of the United States. 

h. ~his contract incorporates by reference all applicable clauses of Title 41 of t~e Code of Federal Regulations CC.F.R.) , section 60-741, relat~ng to the employment of the handicapped, referencing affirmative action clause prov1sior. 060-741.4, 41 C.F . R. sect~on 60-250 relat~ng to the employment of disabled veterans and veterans of the Vietnam era: referencing affirmative action clause provision 60-250 . 4, and 41 C. F.R. subpart l-1.1310 relating to ut~lization of minority business enterpr~ses, according the the applicable conditions thereof. 
Seller hereby certifies that it has read and does accept these standard provisions to the extent they are not specifically moditied by the Purchase Order. 

3ROKER: 
PRODUCER: 

By ______ ..._.___.___.___. ______________ ____ 
BY___...-....-..-.-----------------------Title ____________________________ _ 

GURAIL 
July 1987 

~\ 

Title __ _.._..._...-...------------....-

13 





~--------------------------------------~~~~ tNFORMAnOH GuU 1\)wer A 

.. 
: 

•tt'" , 

.n. E IIE .• n :RJ Pl H ttt .tE£ 8E.LO.. 

1
1 ~ l~lJ. 4:t4Hft;~t .i8. ,e~P'It!ltl.IH 

l'HAJ.:t'.E. l 0: Me34~ 1 't " ... 

•• i' 
: . 
~· ~ .. 

.. -.. 

• . , 
1 

~~~~*R~~~~~~· O~A~f~f~~~t~~t~JI~w~t&D~- ·,uib••a~f_{r.~~~~, ~~~~~X-~-: ~_A_G_t __ ~~~~~~~~--._----~~--1 ~t 



~ ----
INFOf\iiAnoN 

••~liiU i !OHM. ''h~IU T L UH$•• 
t:OHf 1 kft l..C. l*H.k • &A• I«J T DUPLI (.;~ 1 E. • 

•. 

,. .f 
\ . 
..&' 

. ' 

... 
• 
' 

:~ 
- •f • 

\ 

' ,..., 

. \ 

· . ,~· 
··' 

It• 

• ... 
· ;,;.. 

•' 
..... . 
~ . 
) ' 

•. 

~'!" , ' . 

~. 

•. 
'd'· . . . 

, 

I, . 

\. 

t; 
· ' 

' .... 
. Gulf rewer A . r 

.... 
" 

~· 

' I ~1 ,, 
• 

I 
I 

; I 

~ ' 
I 

. ".r .. ,\ ••• .1, .. 
'I , .. J" I ,' 

ot;) II ' 
I I I J 

IPrlOtf 8 .... . 


	10-12 No. - 2035
	10-12 No. - 2036
	10-12 No. - 2037
	10-12 No. - 2038
	10-12 No. - 2039
	10-12 No. - 2040
	10-12 No. - 2041
	10-12 No. - 2042
	10-12 No. - 2043
	10-12 No. - 2044
	10-12 No. - 2045
	10-12 No. - 2046
	10-12 No. - 2047
	10-12 No. - 2048
	10-12 No. - 2049
	10-12 No. - 2050
	10-12 No. - 2051
	10-12 No. - 2052
	10-12 No. - 2053
	10-12 No. - 2054
	10-12 No. - 2055
	10-12 No. - 2056
	10-12 No. - 2057
	10-12 No. - 2058
	10-12 No. - 2059
	10-12 No. - 2060
	10-12 No. - 2061
	10-12 No. - 2062
	10-12 No. - 2063
	10-12 No. - 2064
	10-12 No. - 2065
	10-12 No. - 2066
	10-12 No. - 2067
	10-12 No. - 2068
	10-12 No. - 2069
	10-12 No. - 2070
	10-12 No. - 2071
	10-12 No. - 2072
	10-12 No. - 2073
	10-12 No. - 2074
	10-12 No. - 2075
	10-12 No. - 2076
	10-12 No. - 2077
	10-12 No. - 2078
	10-12 No. - 2079
	10-12 No. - 2080
	10-12 No. - 2081
	10-12 No. - 2082
	10-12 No. - 2083
	10-12 No. - 2084
	10-12 No. - 2085
	10-12 No. - 2086
	10-12 No. - 2087
	10-12 No. - 2088
	10-12 No. - 2089
	10-12 No. - 2090
	10-12 No. - 2091
	10-12 No. - 2092
	10-12 No. - 2093
	10-12 No. - 2094
	10-12 No. - 2095
	10-12 No. - 2096
	10-12 No. - 2097
	10-12 No. - 2098
	10-12 No. - 2099
	10-12 No. - 2100
	10-12 No. - 2101
	10-12 No. - 2102
	10-12 No. - 2103
	10-12 No. - 2104
	10-12 No. - 2105
	10-12 No. - 2106
	10-12 No. - 2107
	10-12 No. - 2108
	10-12 No. - 2109
	10-12 No. - 2110
	10-12 No. - 2111
	10-12 No. - 2112
	10-12 No. - 2113
	10-12 No. - 2114
	10-12 No. - 2115
	10-12 No. - 2116
	10-12 No. - 2117
	10-12 No. - 2118
	10-12 No. - 2119
	10-12 No. - 2120
	10-12 No. - 2121
	10-12 No. - 2122
	10-12 No. - 2123
	10-12 No. - 2124
	10-12 No. - 2125
	10-12 No. - 2126
	10-12 No. - 2127
	10-12 No. - 2128
	10-12 No. - 2129
	10-12 No. - 2130
	10-12 No. - 2131
	10-12 No. - 2132
	10-12 No. - 2133
	10-12 No. - 2134
	10-12 No. - 2135
	10-12 No. - 2136
	10-12 No. - 2137
	10-12 No. - 2138
	10-12 No. - 2139
	10-12 No. - 2140
	10-12 No. - 2141
	10-12 No. - 2142
	10-12 No. - 2143
	10-12 No. - 2144
	10-12 No. - 2145
	10-12 No. - 2146
	10-12 No. - 2147
	10-12 No. - 2148
	10-12 No. - 2149
	10-12 No. - 2150
	10-12 No. - 2151
	10-12 No. - 2152
	10-12 No. - 2153
	10-12 No. - 2154
	10-12 No. - 2155
	10-12 No. - 2156
	10-12 No. - 2157
	10-12 No. - 2158
	10-12 No. - 2159
	10-12 No. - 2160
	10-12 No. - 2161
	10-12 No. - 2162
	10-12 No. - 2163
	10-12 No. - 2164
	10-12 No. - 2165
	10-12 No. - 2166
	10-12 No. - 2167
	10-12 No. - 2168
	10-12 No. - 2169
	10-12 No. - 2170
	10-12 No. - 2171
	10-12 No. - 2172
	10-12 No. - 2173
	10-12 No. - 2174
	10-12 No. - 2175
	10-12 No. - 2176
	10-12 No. - 2177
	10-12 No. - 2178
	10-12 No. - 2179
	10-12 No. - 2180
	10-12 No. - 2181
	10-12 No. - 2182
	10-12 No. - 2183
	10-12 No. - 2184
	10-12 No. - 2185
	10-12 No. - 2186
	10-12 No. - 2187
	10-12 No. - 2188
	10-12 No. - 2189
	10-12 No. - 2190
	10-12 No. - 2191
	10-12 No. - 2192
	10-12 No. - 2193
	10-12 No. - 2194
	10-12 No. - 2195
	10-12 No. - 2196
	10-12 No. - 2197
	10-12 No. - 2198
	10-12 No. - 2199
	10-12 No. - 2200
	10-12 No. - 2201
	10-12 No. - 2202
	10-12 No. - 2203
	10-12 No. - 2204
	10-12 No. - 2205
	10-12 No. - 2206
	10-12 No. - 2207
	10-12 No. - 2208
	10-12 No. - 2209
	10-12 No. - 2210
	10-12 No. - 2211
	10-12 No. - 2212
	10-12 No. - 2213
	10-12 No. - 2214
	10-12 No. - 2215
	10-12 No. - 2216
	10-12 No. - 2217
	10-12 No. - 2218
	10-12 No. - 2219
	10-12 No. - 2220
	10-12 No. - 2221
	10-12 No. - 2222
	10-12 No. - 2223
	10-12 No. - 2224
	10-12 No. - 2225
	10-12 No. - 2226
	10-12 No. - 2227
	10-12 No. - 2228
	10-12 No. - 2229
	10-12 No. - 2230
	10-12 No. - 2231
	10-12 No. - 2232
	10-12 No. - 2233
	10-12 No. - 2234
	10-12 No. - 2235
	10-12 No. - 2236
	10-12 No. - 2237
	10-12 No. - 2238
	10-12 No. - 2239
	10-12 No. - 2240
	10-12 No. - 2241
	10-12 No. - 2242
	10-12 No. - 2243
	10-12 No. - 2244
	10-12 No. - 2245
	10-12 No. - 2246
	10-12 No. - 2247
	10-12 No. - 2248
	10-12 No. - 2249
	10-12 No. - 2250
	10-12 No. - 2251
	10-12 No. - 2252
	10-12 No. - 2253
	10-12 No. - 2254
	10-12 No. - 2255
	10-12 No. - 2256
	10-12 No. - 2257
	10-12 No. - 2258
	10-12 No. - 2259
	10-12 No. - 2260
	10-12 No. - 2261
	10-12 No. - 2262
	10-12 No. - 2263
	10-12 No. - 2264
	10-12 No. - 2265
	10-12 No. - 2266
	10-12 No. - 2267
	10-12 No. - 2268
	10-12 No. - 2269
	10-12 No. - 2270
	10-12 No. - 2271
	10-12 No. - 2272
	10-12 No. - 2273
	10-12 No. - 2274
	10-12 No. - 2275
	10-12 No. - 2276
	10-12 No. - 2277
	10-12 No. - 2278
	10-12 No. - 2279
	10-12 No. - 2280
	10-12 No. - 2281
	10-12 No. - 2282
	10-12 No. - 2283
	10-12 No. - 2284
	10-12 No. - 2285
	10-12 No. - 2286
	10-12 No. - 2287
	10-12 No. - 2288
	10-12 No. - 2289
	10-12 No. - 2290
	10-12 No. - 2291
	10-12 No. - 2292
	10-12 No. - 2293
	10-12 No. - 2294
	10-12 No. - 2295
	10-12 No. - 2296
	10-12 No. - 2297
	10-12 No. - 2298
	10-12 No. - 2299
	10-12 No. - 2300
	10-12 No. - 2301
	10-12 No. - 2302
	10-12 No. - 2303
	10-12 No. - 2304
	10-12 No. - 2305
	10-12 No. - 2306
	10-12 No. - 2307
	10-12 No. - 2308
	10-12 No. - 2309
	10-12 No. - 2310
	10-12 No. - 2311
	10-12 No. - 2312
	10-12 No. - 2313
	10-12 No. - 2314
	10-12 No. - 2315
	10-12 No. - 2316
	10-12 No. - 2317
	10-12 No. - 2318
	10-12 No. - 2319
	10-12 No. - 2320
	10-12 No. - 2321
	10-12 No. - 2322
	10-12 No. - 2323
	10-12 No. - 2324
	10-12 No. - 2325
	10-12 No. - 2326
	10-12 No. - 2327
	10-12 No. - 2328
	10-12 No. - 2329
	10-12 No. - 2330
	10-12 No. - 2331
	10-12 No. - 2332
	10-12 No. - 2333
	10-12 No. - 2334
	10-12 No. - 2335
	10-12 No. - 2336
	10-12 No. - 2337
	10-12 No. - 2338
	10-12 No. - 2339
	10-12 No. - 2340
	10-12 No. - 2341
	10-12 No. - 2342
	10-12 No. - 2343
	10-12 No. - 2344
	10-12 No. - 2345
	10-12 No. - 2346
	10-12 No. - 2347
	10-12 No. - 2348
	10-12 No. - 2349
	10-12 No. - 2350
	10-12 No. - 2351
	10-12 No. - 2352
	10-12 No. - 2353
	10-12 No. - 2354
	10-12 No. - 2355
	10-12 No. - 2356
	10-12 No. - 2357
	10-12 No. - 2358
	10-12 No. - 2359
	10-12 No. - 2360
	10-12 No. - 2361
	10-12 No. - 2362
	10-12 No. - 2363
	10-12 No. - 2364
	10-12 No. - 2365
	10-12 No. - 2366
	10-12 No. - 2367
	10-12 No. - 2368
	10-12 No. - 2369
	10-12 No. - 2370
	10-12 No. - 2371
	10-12 No. - 2372
	10-12 No. - 2373
	10-12 No. - 2374
	10-12 No. - 2375
	10-12 No. - 2376
	10-12 No. - 2377
	10-12 No. - 2378
	10-12 No. - 2379
	10-12 No. - 2380
	10-12 No. - 2381
	10-12 No. - 2382
	10-12 No. - 2383
	10-12 No. - 2384
	10-12 No. - 2385
	10-12 No. - 2386
	10-12 No. - 2387
	10-12 No. - 2388
	10-12 No. - 2389
	10-12 No. - 2390
	10-12 No. - 2391
	10-12 No. - 2392
	10-12 No. - 2393
	10-12 No. - 2394
	10-12 No. - 2395
	10-12 No. - 2396
	10-12 No. - 2397
	10-12 No. - 2398
	10-12 No. - 2399
	10-12 No. - 2400
	10-12 No. - 2401
	10-12 No. - 2402
	10-12 No. - 2403
	10-12 No. - 2404
	10-12 No. - 2405
	10-12 No. - 2406
	10-12 No. - 2407
	10-12 No. - 2408
	10-12 No. - 2409
	10-12 No. - 2410
	10-12 No. - 2411
	10-12 No. - 2412
	10-12 No. - 2413
	10-12 No. - 2414
	10-12 No. - 2415
	10-12 No. - 2416
	10-12 No. - 2417
	10-12 No. - 2418
	10-12 No. - 2419
	10-12 No. - 2420
	10-12 No. - 2421
	10-12 No. - 2422
	10-12 No. - 2423
	10-12 No. - 2424
	10-12 No. - 2425
	10-12 No. - 2426
	10-12 No. - 2427
	10-12 No. - 2428
	10-12 No. - 2429
	10-12 No. - 2430
	10-12 No. - 2431
	10-12 No. - 2432
	10-12 No. - 2433
	10-12 No. - 2434
	10-12 No. - 2435
	10-12 No. - 2436
	10-12 No. - 2437
	10-12 No. - 2438
	10-12 No. - 2439
	10-12 No. - 2440
	10-12 No. - 2441
	10-12 No. - 2442
	10-12 No. - 2443
	10-12 No. - 2444
	10-12 No. - 2445
	10-12 No. - 2446
	10-12 No. - 2447
	10-12 No. - 2448
	10-12 No. - 2449
	10-12 No. - 2450
	10-12 No. - 2451
	10-12 No. - 2452
	10-12 No. - 2453
	10-12 No. - 2454
	10-12 No. - 2455
	10-12 No. - 2456
	10-12 No. - 2457
	10-12 No. - 2458
	10-12 No. - 2459
	10-12 No. - 2460
	10-12 No. - 2461
	10-12 No. - 2462
	10-12 No. - 2463
	10-12 No. - 2464
	10-12 No. - 2465
	10-12 No. - 2466
	10-12 No. - 2467
	10-12 No. - 2468
	10-12 No. - 2469
	10-12 No. - 2470
	10-12 No. - 2471
	10-12 No. - 2472
	10-12 No. - 2473
	10-12 No. - 2474
	10-12 No. - 2475
	10-12 No. - 2476
	10-12 No. - 2477
	10-12 No. - 2478
	10-12 No. - 2479
	10-12 No. - 2480
	10-12 No. - 2481
	10-12 No. - 2482
	10-12 No. - 2483
	10-12 No. - 2484
	10-12 No. - 2485
	10-12 No. - 2486
	10-12 No. - 2487
	10-12 No. - 2488
	10-12 No. - 2489
	10-12 No. - 2490
	10-12 No. - 2491
	10-12 No. - 2492
	10-12 No. - 2493
	10-12 No. - 2494
	10-12 No. - 2495
	10-12 No. - 2496
	10-12 No. - 2497
	10-12 No. - 2498
	10-12 No. - 2499
	10-12 No. - 2500
	10-12 No. - 2501
	10-12 No. - 2502
	10-12 No. - 2503
	10-12 No. - 2504
	10-12 No. - 2505
	10-12 No. - 2506
	10-12 No. - 2507
	10-12 No. - 2508
	10-12 No. - 2509
	10-12 No. - 2510
	10-12 No. - 2511
	10-12 No. - 2512
	10-12 No. - 2513
	10-12 No. - 2514
	10-12 No. - 2515
	10-12 No. - 2516
	10-12 No. - 2517
	10-12 No. - 2518
	10-12 No. - 2519
	10-12 No. - 2520
	10-12 No. - 2521
	10-12 No. - 2522
	10-12 No. - 2523
	10-12 No. - 2524
	10-12 No. - 2525
	10-12 No. - 2526
	10-12 No. - 2527
	10-12 No. - 2528
	10-12 No. - 2529
	10-12 No. - 2530
	10-12 No. - 2531
	10-12 No. - 2532
	10-12 No. - 2533
	10-12 No. - 2534
	10-12 No. - 2535
	10-12 No. - 2536



