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ChSE BACRGROUND

Yn June 19, 1984, the Commission approved a two-yvesnr trial
off TouchStar service in Orlando (Docket No. 843139-TL). This
experiment was extended for a third yvear and was complsted on
May %, 1988. One of the features offered during this trial was
Call Monitor (now called Caller ID), a feature that allowsed a
caller's toelephone number to be displayed to the called party
after the first ring. The usage sensitive rate structure of Call
Monitor coupled with the difficulty in obtaining the required
cugtoner prenises equipment (CPE) restricted this service to a
wvary faw subscribers.

Anen TouchStar was reimplemented permanently in August 1588
{Docket No. BE0791-TL), Call Monitor/Caller ID was not included.
Southern Bell Telephone and Telegraph Company (Southern Bell or
Company) indicated that it would further test the feature in
other states and: gather information from regional Bell companies®
offerings in othér parts of the country before reintroducing it
here.

Southern Bell filed two proposed tariff revisions on
ambxer 29, 1989. One added Caller ID to its TouchStar
vae; the other filing proposed changes regarding the
gence of nonpublished telephone numbers.

staff had several concerns with the appropriateness of those
Filings. Among the concerns were: the usefulness of the service,
affects on nonpublished subscribers, associated privacy concerns,
and coapliance with state and federal wiretapping/trap~ané-trace

laws .,

e Commission addressed some of those concerns at the
Docenber 19; 1989 Agenda Conference and approved the tariff
fmplementing Caller ID (T-89-507) effective February 1, 1990.
The tariff amending the nonpublished/unlisted telephone number
offering (T-89-506) was denied as filed; Sosuthern Bell was
Adlrectad to amend vhe £iling with a prohibition on the resale of
any nonpublished numbers acguired through Caller ID. The
commission allowed for this tariff filing, if amended, to be
arproved administratively also effective February 1, 1990 (it wa
fed and refiled, but has not yet been given ar effective dat
Cowmmiesion .

-
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One iszue, concerning the appropriateness of blocking
in agencies' nupbers and any charge for such blocking, was
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deferred for further consideration before the February 1, 1990
affective date. However, the Commission again defarred this
isswe alt the January 30, 1990 agenda and suspended the effective
dates when additional questions were raised concerning the
blocking and privacy issues. The Commission directed staff and
the Company to seek answers to those guestions and return on
Februsry 20, 1990.

The Commission approved specific criteria for klocking at
the Fepruary 20, 1990 agenda. The criteria consisted of the
following?

1. ‘'The customer {(agency or individual) should
egtablish that its business is law
enforcement or one which the divulgence of
identities over the telephone could cause
serious personal or physical harm to its
employees or clients, such asz a domestic
violence intervention agency; and,

2. The customer (agency or individual) should
establish that the forwarding of numbers
through Caller ID would seriocusly impair or
prevent it from performing its »usiness; and,

3. The customer (agency or individual) should
establish that no reasonable offering by the
telephone company other than blocking will
protect its desired anonymity.

souchern Bell was directed to accommodate the needs of the
eligible parties and report to the Commissiorn in time for the
Junpe 5 agenda. The company sent bill inserts to all customers in
areas where Qaller ID was to become available. They also held
extensive meetings with Department of Health and Rehabilitative
services (HRS) officials and a law enforcement task group set up
the February agenda. Southern Bell filed its report on the
cgress of these efforts on May 1, 1990,

A recompendation was filed on May 24, 1990 Zor placzment
June 5 agonda. A few days prior to that agenda a district
0 Pennsvivania ruled that Caller ID, in any form, wes

in that state. This evenc, coupled with U.8. Senate

s seheduled for dJune 7, 19%0, pirompted the Commission to
mion on Caller ID until June 17, 1990 in order for
miszion and staff to analyze those and any other
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developwnents.

Oon June 7, 1990, the Office of Public Counsel (OFPC) filed
a Reguest for Hearings on Southern Bell's tariff rroposals.
OPCie Request asked for both customer hearings in the territory
served by Houthern Bell, as well as a formal evidentiary
proceeding under Section 120.57(1), Florida Statutas. On June
19, 1990, Southern Bell filed its Response to 07C°s Request for
Hearings, urging the Commission to deny OPC's Regjuest,

At the July 17, 1990 Agenda Conference, the Commission
considered whether it was appropriate tc hold hearings on this
matter as well as what action, if any, should be taken on the
tariffs pending the outcome of any hearings. The Commission
heard from all in attendance who wished to address these
gquestions without regard to whether they were parties ov were
seeking party status in this docket. The overwhelming vwiew of
those who spoke was that hearings should be conducted before any
further action was taken in this docket. 1In light of the strong
sentinent expressed in favor of conducting hearings, Southern
Bellts representative withdrew the Company's June 19th hesponse
that haa opposed granting the hearings requested by OPC.
Accordingly, the Commission found it appropriate to grant OPC's
Reguest and to schedule customer hearings in the territory served
by Scuthern Bell, as well as a Section 120,57(1) hearing on the
tariffe. Further sction on Southern Bell's tariffs was held in
abeyance pending the outcome of the hearings. This decision was
reflected in OQrder No. 23379, issued August 20, 1990.

Public heavings were held at the following times and
wvlaces: {1) September 25, 199C, 2:30 p.m. and 6:30 p.m., Holiday
Inn, Orangs Park, Florida; (2) September 26, 1990, 6:30 p.m.,
Holiday Inn International Park, Orlando, Florida; and (3)
September 27, 1930, 10:00 a.m. and 6:30 p.m., Radisson Mart
Plazan, Miami, Florida. The evidentiary hearing was held on
Novembsy 28 and 29, 1590, at our headguarters in Tallahassee,
Flovidea,
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EXECUTIVE SUMMARRY
Calley ID avrived at the Commission in September 1989
without much fanfare or attention. Since that time, however, it
and the privacy concerns surrounding it have been hotly debated
everywhere: on Rightidne, in The Wall Street Jourpal, etc. It
even reoelved the ultimate indication of its trendiness: it
became the butt of jokes on The Tonight Show.

Many states have considered or ave considering Czller ID
service, with a wide variety of results. The North Carolina
Attornor General produced a spreadsheet of each state'’s current
activity regarding this matter. A copy of the report is attached
1.0 this recommendation (Attachment A).

T™is Commission and its staff have tried to balance the
desires and ooneerns of Florida's citizens through two years of
investigntion, no fewer than four Agenda Conferences, as well as
three public hearings and a full evidentilary hearing that are the
subjact ¢f this recommendation. Staff has concluded that
although the majority of consumers - sometimes the vast
majerity ~ consistently favor the implementation of Caller ID, we
cannol iynore the minute segment of the population that could
suffer gepuine physical danger and/or harm rhould Caller ID be
imp lewented without safeguards.

The first distinction necessary was to define "Caller ID.?
although it was given very 1little to no time in the record of
this case, we believe that a distinction between Caller ID, as a
generic term for a Custom Local Area Signaling Service (CLASE)
featurde, and Automatic Number Identification (ANI) must be made.
caller ID is a feature designed to transmit the calling number
cheaply through the network for dissemination to called parties
through & line-side connection. ANI is a feature long-used by
telephone companies for billing customers. ANI is a billing
number (which i the phone number for residences and small
meinesses, bence the rub) sent from the calling parxrty's serving
Frice to an interexchange company's (IXC's) facilities, or
hrough the LEC's facilities for certain services teo a trunk-side
neotion at the terminating end. ANI is now being used in
fashions by IXCs and LECs such s billing for 976 calls,
Lim, eto. Liso, ANI is being marketed to end users
s interstate 800 service. ANI's use for billing purposes
vear boen disputed; lts impending dissenination to end users
tmiversal Access Numbers, etc. is where the privacy and
concerns overlap with Caller ID. However, ANI cannot be

EoN
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blocked at this time in the same way that CalleriID can; until now
it nhas nade no sense to develop a way to block hilling
information. Staff believes it is therefore useless to debate
twe differing technologies with differing solutions to form one
policy. We are therefore not recommending any policy on ANI at
¢his tine. It is important to note that these two technologies
ave part of an ever-growing llet of technologies that transmit
callirg pavty information through the network (see Attachment B).

We concur with the Florida Office of the Attorney General
that Ciller ID is a trap-and-trace device under the legal
definition of such, and should not be allowed unless parties have
an opportunity to give or deny consent when making a call. We
also concur with the Attorney General that the Commissioun's
actions in this proceeding do not constitute “state action,” a
nacessary reguirement to violate Florida's Constitution.

we believe that Plorida's consumers will enjoy many
heneflts from the implementation of Caller ID, among thewn fzwer
annoyiny/harassing calls, faster service from businesses, better
suwergency services in some instancesg, and better wanagement and
pzﬁVaay when receiving calls. We also believe that Caller ID
does pose some problems: greater dissemination of numbers to
salicitors, and less anonymity for those s'ich as law enforcement
officers vhe depend on such anonymity for their jobs and lives.

Wa do not believe that any of the other CLASS features can
take the place of Caller ID:; it alone gives the called party a
pumber with which to make a decision on answering the call. We
do, however, believe that Call Trace is designed to havs
signiflicant social value regarding abusive call deterrance and
should ke priced in such a way as to maximize the public's
albllitcy to use it.

We also recommend that per-call blocking (not per-line
blogking) be wmade available to all customers, without
presubscription and at no charge. This will alleviate the
soncarng of nearly all the parties, as well as nonpublished
rhomers and other groups. Per-line blocking should be made
iable to police and violence intervention agencies al their
i This errangement should negate the requirement for
iern Bell to develop customized solutions for law enforcement
wx@ d«mmuﬁiu vimlehu@ mg@ncxeu, alfhwuqh we encouraqe th Cwmpamy

" for all
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- pPer-call blocking will not, however, create a "balance®
petween the called and calling parties, as claimed by blecking
advocates,. The implementation of Anonymous Call Rejection (ACR)
will create this balance. It will aliow blocked calls to be
rejocted by the called party. We recommend that Southern Bell
report the status of this technology periodically to us and file
a tariff for the mervice as soon as it becomes available.

Wwith the restrictiong recommended here, we helieve that
Caller ID is in the public interest. The called party is at a
distinct dizadvantage with today's technology; the ability for
each pavty to contreol his/her own privacy can ultimately be
achieved with the combination of caller ID, per-call blocking,
and Arocnymous Call Rejection.

v
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DISCUSBION OF IS8UZS8

Isgpw i3 For theﬁpurpose of this docket, what is the devinition
of "ialler ID"?

RECOMMBNDATION: sStaff recommends for the purpose of thisg docket,
the definition of Caller ID includes any Custom Local Area

Signa’ing Services (CLASS) feature that provides calling party
identification information to the called party. Automatic Number
Identification is pot included in this definition.

POBITICN OF PARTIES

ﬁgﬁiﬁﬁgﬂwﬁﬁkéi Caller ID is an optional TouchStar service that
will permit the display of the number of a calling party on the
called party'e customer premises equipment ("CPE").

GTEFL: <aller ID describes a CLASS service that delivers calling
party identification information to the called party's on-
premises telephone eguipment, which can display that
idantification information or use it for other identifying
purposes. Currently, the calling party identification
information delivered is the calling party's telephone number,
wirich can be delivered via either Automatic Number Identification
(ANI) or Calling Number Identification (ChI).

ANI, which ig provided via a trunk-side counnection to the
serving central office, has traditionally been used by both
mxchange carriers and interexchange carriers to identify
talephone numbers for billing purposes. ANI is currently
provided as part of Feature Group B and D access service. ANI
may also be used by interexchange carriers for non-~billing
purposes and by customers of interexchange carriers and local
telephone companies for customer account verification and other
purposes. CNI, which is provided via a line-side connection to
the sarving central office, is a service made available by
deploywent ©f Signaling System 7 ("887") to exchange carrier end
offices. With S87, CONI is delivered from the calling party's
sarvwing office to the called party's serving office and from the
called party’s serving office to the called party's telephone
pruipment. To provide CNI service, the office serving the
Cealling party, the office serving the called party, and the
interoffica telephone facilities must be equipped and
snterconnected with $87 capability.

in the future, a number of alternative calling party

oL R
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idantification methods, such as special coded identifiers or
calling party names, may provide substitutes for ANI and CNI,
depending on the application.

uRIrune Caller ID essentially has two definitions in today's
environment, the first (more of a global term) encompassing the
broad scope of passing information about the calling parly
through the network and the second (more of a specific term)
being the actual Caller ID feature provided by Custom Local Area
Signaling Service. In regard to the first definition of Caller
Iy, this hbroad form of calling party identity is referrel to by
United Telephone Company of Florida, Inc. (United) as Calling
Party Identification (CPID) information. CPID has been broadly
defined and developed within the Information Industry Liaiscn
Committeo (IILC) to encompass all forms of calling party
jdentification information, including Caller ID (the feature),
which automatically allows the called party to identify the
calling party, station, or line., Additional forms of CPID
include Automatic Number Identification (ANI), directory numbers,
ealling party name, calling party address, and personal
idoentification codes. CPID delivery services are made available
throvgh such methods as Feature Group D access, Common Channel
signaling System 7 (857), Feature CGroup B access, CLASS,
giaplizicd Message Desk Interface (SMDI), and Integrated Services
pigital Network (ISDN).

The Caller ID feature is a subset of CPID. It enrables the
called customer to view, via a display unit, the primary
telephone number of the calling party who initiated the incoming
cell. The display unit may be an adjunct device which sits next
to the customer's telephone set or it may be a special telephone
set with the display unit built into the telephone.

caller ID is one of the CLASS features. United plans to
file itm tax&;ﬁ for the CLASS features under the name of
IxpresoTouch’ Service. Caller ID will only work on cails which
originate and terminate within the CLASS equlipped network area.

For the purposes of this docket, both definitions of
Sasiler ID must be considered depending on the issues being
adidrassed. Issues 2, 3, 4, and 5 deal with the broad CPID
aibion of Caller ID and the remaining issues are more
ted towards the actual Caller ID feature and are answered
aceordingly.

tnited belisves the differences, but more importantly, the

 FAY
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similarities between the CPID and its Caller ID feature subset
are important because while the method of providing Csllexr ID
{the feature) is new, the act of sending information aboui the
calling party through the network (CPID) is not new, and has been
goiny on for years. CPID is an essential factor in meeting
today's telecommunication needs and should hold no restrictions.

OPC, FCADV: Caller ID is a service proposed by Southern Bell

that would allow customers to use a display to stow the called
party's telephone number.

ATTORFEY CENERAL, 08P, FDLE, FMA, FPCA: Caller ID is a service
propossd by Southern Bell that would allow customers to use a
display to show the calling party's telephone number when they

answer the telephone.

pE8; Caller ID is the display of the calling party’s telephone
number ~¢ the called party prior to the called party answering
the telephone. This is how the feature currently vEfered by
couthern Pell is defined, but this docket sheould consider the
planned expansion of the caller ID displayed information to
inciude additional calling party related information.

SFAFEF _BNALYSIS: Custom Local Area Signaling Services (CLASS) are
a family of features being provided in sevaral areas of Florida.
The CLASE services can include a number of features that “store®
calling party information for retrieval. (Sims TR €6-67, 97) For
examplse, Call Trace, a CLASS feature, allows the subscriber to
notify the central office that a record is to ke made for the
ilast =all received, while Call Return, also a CLASS feature.
redials the last incoming number. (Sims TR 67-68) Caller ID, a
proposed CLASS feature, enables the called party to receive
information on the calling party, presently the number from which
they are calling, via a display device at the called party's
premises after the first ring cycle. (Sims TR 69) Call Trace anc
Call Return differ from Caller ID; €all Trace and €21l Return do
not rive the called party access to the calling party's telephone
numpber as does Caller ID. (Sims TR 68)

CLASS and Calling Number Identification (CNI) are terms
coined by their developer, Bellcore. However, these services are
not provided solely by Southern Bell or other Bell companies.
Other local ewxchange companies offer CLASS services and have
zusigned their individval label to their offering. For example,
vouthern Pell's CLASS offering is TouchStar, United's is
FrpressTonch {(Jones 490, 499), GTE's is SmartCall (Elseewl IR

wlJew




Bogl.at Ho. B8831194-TL
April 8, 1991

363) And Centel's is Custom Calling II.

Ls does Southern Bell, Centel and United have elected to
1abel their CMI feature "Caller ID" while GTE calls their service
“ealling Number Identification.® For this docket, staff
rocommends the term Caller ID be used as a generic term to refer
to all of the services planned to be offered under different
names hy other carriers that are syronymous with Southern Bell's

Caller ID.

Southern Bell was the first LEC to file a tariff in the
State of Florida to offer Caller ID, an optiocnal TouchStar
feature. However, several other companies have filed tariff
proposals to offer Caller ID service. United filed its proposal
for Caller ID on December 20, 1990, GTEFL fiied for Calling
Number Identification on December 21, 1990, and Centel Iiled for
Caller 1D on August 6, 1980,

tnited has advanced the position that Caller ID has two
definitions, one broad and one narrow. The broad definition
inclades the passing of information about a calling party through
the noetwork. This information can be Automatic Number
Toentification (ANI), directory numbers, calling party uame,
walling party address, or personal codes. (Jones TR 489-490,
49%) The narrow definition categorizes Caller ID as a subset of
the broad classification and refers to a particular CLASS
yeature. Under this definition, Caller ID enables the called
party to see the number of vhe station from which a call is being
placed via a display davice. (Jones TR 489-490, 499)

The Attorneay General, OSP, and DGS concur with United's
position. GIEFL's position, although not entirely clear, appears
to more narrowly define Caller ID to be one of the CLASS services
that allows the called party, using an on premises display
device, to see the calling party's number. Southern Bell has
taken the narrow view that Caller ID is a TouchStar service that
allows the display of the calling party's number on a display
anit of the called party. (Sims TR 52-~53)

In addition, other CLASS offevings, not yet availabhle,
wiii provide other calling party identification information such
¢ oalling party name and calling party address. (Jones TR 490!}
svaff recommends that the term Caller ID include all these

sotential CLASS offerings.

Gta¥f recommends the Commission confine its definition of

RS TRS
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Caller ID to only those CLASS features that piovide the calling
party's exchange number or other identification such as caller
namu, caller address, and other caller related information to the

lled partye

Staff also recommends that Caller ID nct be construed as
including Automatic Number Identification (ANI), a position taken
by United. ANI is provided as part of Feature Group B and D
access service and is used primarily for identification of
numbaexs for billing purposes and customer account verification
purpoues by interexchange and local exchange companies.

Although there have been and will be proposals tc allow
ANI to he delivered to end users, ANI differs from Caller ID in
several ways. Caller ID currently requires SS7, ANI does not.
tnlike Caller ID, ANI cannot currently be blocked on irdividual
lineg wlthout blncklng the transfer of the number to all parts of
the network. ANI delivers the billing number, which may or may
not be the calling number. Also, ANI is provided via a trunk-~
side conrection while Caller ID is provided line~side. This will
greastly limit the end user applications of ANI.

Although the policy considerations regarding the
dissemination of calling party information to end users
sncompasses both technologies, they are fundamentally different
from an engineering gtandpoint. therefore, any solutions for one
wmay or may not apply to the other. Staff is currently exploring
ANT *s technical speciflcatlons and will explor@ them at a later
sgenda, after the broad policy considerations in this docket have

been implemented.
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Issgr _2¢  [LEGAL] Is Caller ID a trap and trace device as
described in Chapter 934, Florida Statutes?

ENDATION: VYes, Caller ID is a trap anc trace device as
d in Section 934.02(21), Florida Statutes.

REGOM
define
POSTTION OF PARTIES

ﬁgﬂjf ol BghL:  In 1986, the federal government ceguired that the
atates conform their laws, by October 21, 1988, to th=
requizements of the federal Electronic Communications Frivacy
act. 3ee, Pub. L. 99-588 and 18 U.5.C. § 2510. In accordance
with this federal mandate, Florida amended its wire-tap statutes

to conform with federal law. See Laws of Florida 1988, ch. 88~
184, effective October 31, 1988; Chapter 934, Florida Statutes.

: A% a result of Florida's compliance with the federal
mandate, the 1988 amendment of Section 934.02(21), Florida
Statutes, and 18 U.8.C. § 3127(4), provide identical definitions
of a "trap and trace device." These statutes define a “trap and
trace device" as:

...a device which captures the incoming electronic
or other impulses which identify the originating
number of an instrument or device from which a
wire or electronic communication was transmitted.

as explained in Issue 1, the display unit that a telephone
subscriber must use in conjunction with Caller ID service has no
inkerent abllity to perform a “trap and trace" of telcphone
nenbers, (Tr. Sims, p. 54) Rather, Southern Bell's own
technology, used in its normal course of business, provides the
capability to "trap and trace" the caller's nunmber. Thus,
southern Bell is the only entity capable of independently
"oapturing® the incoming electronic number.

chapter %34, Florida Statutes, entitled "Security of
communications®, is a penal statute and as such must be strictly
construed. If the language ls susceptible of differing
coastructions, it should be construed “most favorably to the
peoused”.  Section 7785.021(1), Florida Statutes; 14 Fla. Jur 24,
peiminal Law § 14. By strictly construing the statute which
defines & trap and trace device in accordance with the rules of
shatutory construction, the display unit cannot be defined as a
vrap and trace davice for the reason described above.

wa G s
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Two courts in states other than Florida have ruled on the
legality of Caller ID under similar wire-tap sta$utesn Oon May
30, 1980, the COmmonwealth Court of Pennsylvania , in David
Bayasch, Consumer Advocate v. Pennsylivania Public Utility
ngmgggmgg 576 A 2d 79 (Pa. Commw. 1990} held that Caller ID
service was a "trap and }race device" as defined by Pennsylvania
Statutes.  id. at p. 85. The Court failed, however, %to cite
‘ruies of wstatutory c¢onstruction, and apparently did not recognize
that it was interpreting a criminal statute which must be
strictly construed, with any ambiguity favoring the accused.

The other court decision addressing Caller ID was the
result wf & declaratory action in South Carolina. That Court, in
South : 90~CP-40~2686 (Court of Common Pleas 1990)
r&aognlzaﬁ the . principles of statutory construction and strictly
construed the South Carolina wire~tap statute. (See Hearing
“Fxhibit No. 51) Because the Southern Bell v. Hamm Court held
that the Scuth Carolina wire-tap statute did not prohibit Caller
ID, as !u discussed in Issue 3, the Court was not required to
reach a &weiﬂign as to whether the display unit was a "trap and
trace device."

AEEFE: - Caller ID does not fall within the statutory definition
of trap and trace device. Fla. Stat. §934.02(21) describes a
trap end trace mechanism as "a device which captures the incoming
alactronic or other impulses which identify the origination
wunber of an instrument or a device from which a wire ox
electronic communication was transmitted.” In contrast, the

he Commonwealth Court of Pennsylvania is the Pennsylvania appellate court
‘that uas jurisdiction over administrative appeals. The Commonwealih Court does
not hear criminal law or gemeral civil law matters.

e Pennsylvania Supreme Court has agreed to hear an eappeal of this
decigion,

31 Pa. C.S.A Sac., 1028(1); Commonwealth v, Driscoll, 401 A.2d 312, 16 (Pa.
1979y .

=t

“Like the P@nn$y1Vﬂmia case, this South Carolina decislon has also been
iad,

sppanlod
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anteilxgenme that enables calling number iden*ification sexrvices
to operate vesides in the network itself, rather than in any
ingtranent. Speﬁlfically, Caller ID relxes upon the ability of
the network to switch and transport the calling party's telephone
number across the 87 architecture to the called party's
‘terminatinq end office switch.

(%} "'ﬂgo @eetinn 934 02(21), Plorida Stdtuteﬁ, Azfines a trap and
trace Jevice as a "device which capcures the incoming electronic
or other impulsges which identify the originating number cf an
instyinent or a device from which a wire or electronic
communlication was transmitted."

Caller ID is a service (not a device) which allows the
called party to see the calling party's telephone number
displayed before answering the telephone. (See, Simms, T. 52)
Caller ID does make use of customer premlseq eguipment (CPE) to
display the calling number, but the CPE is the equivalent of a
dumk terminal which does nothing more than display, and, in some
cases, reacord information sent to it. The CPE does not have the
capability of capturing incoming electronic impulses whlich
identity the originating number, it can only display or record
information sent to i1t. The CPE is a passive device; it does not
avtively seek out and capture impulses, il merely displays what

iz sent to it.

Caller ID and the CPE used in conjunction with it is not &
trap and trace device.

If it is assumed, for the sake of argument, that the CPE
used in provision of Caller ID service is a trap and trace device
as defined in the Chapter 934, Florida Statutes, such an
assurption does not affect the legaliity of the service under
Chaptaer 934, Florida Statutes.

Section 934.31(1), Florida Statutes, states "Except as
provided in this section, no person may install or use a pen
regleter or a trap and trace dev1ce without first obtaining a
court order under s. 934.33. Section 934.31(2), Florida
u?d?uﬂ! states: Ylhe prohibition of subsection (1) does not

apply with respect to the use of a pen rwg;ster or a trap and
trace devicee by a provider of electronic or wire communication

gsarvice:

% K &

O




1sent of the user of the service

service is the person receiving c¢alls in a
. - The statutory language uses the
. the plural word "users." Use of the
t the clear language cf the statute that
e person receiving the calis in a trap and
‘sd under the statute. This statutory
;ed by practices of telephone companies
28 Trap and trace is used by
in conjunction with law enforcement
of customers, to remolve cases of harassing
talls. No attempt is made, could be made,
n the consent of the person placing the
& To interpret the statute as
ot both parties to a trap and trace request
; tion meaningless. It would require the
ons prior to those unknown persons placing

2 user of the service in a pen register
making the call. In most cases,

a user
te down the numnbers, he or she calls, and
numbers recorded for him or her by a
Pen registers are most freguently used to gather
bout a customer's called numbers without the calling

ledge or consent. This is an entirely
from a trap and trace which is almost
customer's request.

traaa at the request of the customer were in
apter 934, Florida Statutes, the emergency E-

/s the 911 answering point to see a display
{and other information) would not be

epnipn ﬁox 911 service established in Section 934.02(2)(g)(2),
utes, appliss to intercept and recording "of incoming wire

ng;. .. not the trap end trace of incoming numbers. The exception
&nd trace of incoming calls for 911 system providers, as well as other
o8 g;aviéag in Section 934.31(2)(¢), Florida Statutes,

Qe




:31{3$(¢)} Florida Statutes, where ths consent
“#ﬂ#ﬁr‘ﬁffﬁﬁ& ‘service has been obtained.

ga af the federal statute dealing with pen

&nd trace devices found in 18 USC § 3121 et
1 to that of the Section 931.31 et seq,.,
federal statute, like the Florida Statute,
*where the consent of the user of that
ed." (18 USC § 3121 (b)(2)) Trhe sanme
regard to the Florida Statute also apply

t of the user of the service has resulted
e violation of either the Florida or

CPE used with Caller ID was considered tc
vice it would not violate either Florida or

_rage devica" as a device capturing incoming
gr impulses which identifies the coriginating
instrument or Jdevice from which a wire or electronic
em was transmitted. Section 934. 31, Florida statutes
o Pprohibits any person from installing or using a
evice without first obtaining a court order. An
5. th&wﬁxghiﬂg; of electronic or wire communication
a trap and trace device where the consent of the
vice has been obtained. No such axception exists
the communication service to use a trap and trace
954.02(13), Florida Statutes (1990) defines a

T étViﬁd'and is duly authorized by the providar of
_iﬂa tmranqﬁge in such use.

: %&dentical ways. All of the functlons for
ien-needed to make Caller ID operate occur in
jone netwerk, particularly in the central office.

- T, 917; gims, T. 54). The same is true for a traditional
,ﬁag -and trace énvica. Just like a Caller ID terwminal, the trap



8 the captured number (Tudor, T. 917-
pturing takes places in the network.

FPCA: Sec. 934.02(21) Fla.
ace device" as "a device which
onic or other impulses which identify
‘an instrument or a device from which a
mmuriication was transmitted." This is also
‘the federal, Pennsylvania, and North
C. §3127(1); 18 Pa.C.S5. s. 5720;

be
ision direetor at the Department of

"that go«a back to the
‘Wire center, that as it enters
; ire center that pulse is
£ tima. It then goes over
rage device of some sort and

with the number that it's calling
and determines the routing. That
v“travels across the network to
“‘the calling number has the

ting logic and circuitry in it.

ben at that point that number is
iinitted tﬂ the calling device itself.

¥ $ima,;0paratians Manager at Southern Bell,
' t Caller ID was a trap and trace dev1ce
explain why this was so. (T 205). In
Caller ID display device which is
ecigient‘a phone line, often referred to as
hat it falls sguarely within the Florida and
pﬁ_a "trap and trace device." This was
8ims when she indicated the device
T 205). Indeed, the testimony of GTE
n indicated that Caller ID ie a more
trap and trace, (T 466). FDLE witness Ron
L ast majority of Southern Bell's switches
; ‘and that traditional trap and tracez done by




"do the same thing® th..t Cullier ID does,
seh is programmed to look for, and

- galler's phone number. (T 902, $19).
ngful distinction between the Oparatlon of
‘switch under a court-ordered trap and
pecurring to facilitate Caller ID.

P, the CPE at the call recipient’s
swough which the ultimate display of the

E is, therefore, “a device which captures
:ﬁr other impulses which identify the

i&-aﬁpellate court has recently found Caller
"ne device within the meaning of this
Y 3 i 1 Lities Commi

I s'ﬁmtcrney General has opined that
trap and trace device:

etical customer's Caller ID
e, there is unguestionably a
ace" as the term is dafined by
-(G 8. 152-260-~264 and 18

5" o gzs ) (North Carolina Dtilities
291) .

,w‘ﬂsylvania and North Carolina‘'s definitions
wice” mirror that of Florida, these

- that Caller ID as proposed by Southern Bell
use of a trap and trace device under Florida

Gevieral adopted the North Carolina interpretation as
filed in the Kentucky Public Service Cormissiosn,

iliag of GTE
, Case No. 90-




‘n greater detail in Issue 3.

ates Chapter 934, Florida Statutes, (1989)
ure has carefully delineated the

rions under which interception of wire and
be authorized. Specifically listed as
the affective protection of the privacy
Section 934.01(2), Fla. 8tat. (1989).
#ted as a specific objective the safeguard
sction . 934.01(4), Fla., Stat. (19539).
iiprene Court has interpretsd the

d Chapter 934 as affording even broader
an the Federal Act. State v. Tsavaris,

Stat. (1989), Florida's Wiretap Act, was
ssrn for protection of one's privacy

ly prohibits the use of a "“trap and

‘st obtaining a court order unless the
three specific exceptions.

dafined by the Act as "a device which
eatronic or other impulses which identify
of an instrument or a device from which a
unication was transmitted.” Section
{1589). The Caller iD device translates
signal into the calling party's number and
the soreen. As such, the device fits

's definition of a trap and trace device.
ple, has a nearly identical provision, and

Yoy GMmanwealth-Conrt of Pannsylvania,
poupt order is required, or the device must
i@ statutory exceptions before it may be used.

e trap and trace device is used by
‘of elegtronic or wire

in. service relative to “"the
‘maintenance and testing of a
glectronic communication service
& protection of the rights or
~the provider or to the
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- protection of users of that service from
= sahuge of service or lawful use of
- garvize"; or

y'a yravider of electronic or wire
' =*'4ian service "[t]o record the

'ta protect the provider thareof,
not ﬁr-pravider furnishing service toward

‘the completion of the wire communication,

or nsux of the service, from fraudulent,

cgytian to the requirement for a court order
user of the services has given consent.

s aﬂ#-éi{ﬁ‘)ﬁ(n} (b),(c), Fla. Stat. (1989).

%%ﬁrpaxtinant exceptions listed above clearly apply only
der of electronic or wire communication service uses
race:device for three specific purposes. Even if
_1i.wara to justify the device on the basis that it
ox.the gservice from abuse, unlawful use, or
basive use, the exceptions do not apply unless the
“v-é$~is used by the provider, that is, Southern
: (D iripermiesibly places the device into the hands
ral buhlie unlike, for example, Call Tracing, over
err Bell retains control and which information is
aammunicatad to law enforcement authorities. Under
ﬁbry scheme, the installation or use of Caller

Chapter 934 also addresses the use of "Pen Register®
.+ 4nd restricts the use of such a device without a court
1 precigely the same manner as trap and trace devices, o
Vet daﬂ daﬁ how the Florida Constitution relates to

A8Ig: Caller ID is a trap and trace device, as defined
tion 934.02(21), Florida Statutes. Section 934.02(21)
dﬁiinaﬁ a trap and trace device as "a device which captures the
Anconding electronic or other impulses which identify the




oK “';fing mwnber of an instrument or a devi~ze from which a wire
or @lectronic communication was transmitted." This is identical
to the definition found in the federal law at 18 U.S.C. §
_31¢1(4)

- "Southern Pell, GTEFL, and United argue that the proper
roach to this issue is one that separates the Caller ID
splay device from the service itself. Under *his view, Caller
{tha ﬁsrvicﬁj is not a trap and trace device becavse it is not
‘ r, thig approach ignores the fact that
rd trace functions in a fashion identical to
L Ol ‘That 4s, both Caller ID and traditional trap and
traca saxviea utiiiza the network in identical ways. In both
caEes, all of the functions for capturing the information occur
lie velephone network itself., Just like a Caller ID display
| nd trace terminal only serves to display the
”L&?ﬁ& by the network. (Sims TR 54; Tudor TR 917-919)

Considering the evidence in this record, as well as the
argumerits mide by the parties in their briefs, it becomes obvious
“that neswmeaningful distinction can be made between Caller ID and
+okradithonal trapoand trace devices. The crucial question, then,
“»is whether Caller ID fits one of the statutory exceptions to the
general prohibition against trap and trace devices. That
‘quastinn is»aﬁﬂwgasad separately in Issue 3.
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. Ifg0E 3: ILEGE&* Does Caller ID violate any .edeial laws or any
Taws uf tha State of Florida?

- NWo, with universal, per-call blockinrg available
raller ID does not violate any state or federal

al parties in this proceeding have alleged

»late Chapter 934, Florida Statutes, with

t n. prohibitions against trap and trace devices.

i forth ah ve, the display unit used in conjunction with

¥ Iﬂ serviee is not a trap and trace device and, therefore,
£ ch'a device does not violate the statutory

trap and trace devices. As noted under Issu2

hapher 934, Florida Statutes, is a penal statute which must
1¢tly construed and any reasonable doubt as to the meaning

Mo statuta nnst be construed in favor of the accused. 1In

5L eme Court has held that it must be assumed that

ne~ad¢ them in a statute. Rinker Materials
North M i, 286 So.2d 522 (Fla. 1%73); Reed ¥.

WSl , ﬁéﬁ'&a,zﬂqazsﬁ, 1267'(F1a. 24 DCA 1986) affirmed 512 So.2d
| ‘ iFlorida Supreme Court has also held that

operation, a court may not go outside the
e’ it a different meaning. Jonee v. Utica Mytual
4&3 So.2d 1153 (Fla. 1985); Holly v. Auid, 457
|  BReed v. Bowen, supra. By applying these
struction, Florida Statutes clearly do not

E?ﬁn-asanminq, however, that the display unit is a trap
%@,  which it is not, several statutory exceptions
1ern Pell to offer Caller ID. While the use of
X ace-device typiecally regquires a court order, Secticu
13 + Florida Statutes, provides several exceptions which
‘permit an individual to use a trap and trace device without
obtaining a gourt order.

Caller ID is a service offersd by Southern Bell
jgp#niﬁiﬁaily for the purpose of protecting subscribers against
cells that may prove to be "fraudulent, unlawful, or abusive".
(Tr. Sims, pp. 55-%6) Section $34.31(2)(k), Florida Statutes,;
wxpressly allows a trap and trace device to be used without a
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1to protect...a user of service from .‘raudulent,
' busive use of service..."” Thus, this statutory
&xe&ﬂtian eartainly pertains to the provision of Caller IN.

Section 934.31(2)(c), Florida Statutes,
at a trap and trace device may be used

; 5ection 934.31(2){c), Florida

nyg the statute strictly and assuming that
he plain and ordinary meaniig of the words,
onsent of the user of the servicue® is all

grson 8 consent. It would be an
‘x the statute if "¢consent of user of the

law enﬁorcerant officer, from using a trap and
s telephone service of a non-consenting user
ﬁq a court order. See, Southern Bell v,
“{"It seems clear that what the

: ; - u do, in enacting {the same exceptions to a
race device in the South Carolina statute as in Florida
13 tO.protect ite citizens from abusive, unauthorized
ited third party or govermmental intrusion...")
purchasing Caller ID service, the called party is
his express consent and thus falls within the statutory
-#0 the prohibition of trap and trace devices.

: ] ‘the Florida Medical Association's Post-Hearing Legal
ﬁamrmﬂm isd on December 21, 1990, convenlently falls o deny the
appl&agbiliﬂquf this sxceptiom.
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addi-iﬁn, even though the statute expressly provides
: he service is the only party requirei to
2y By virtue of placing the call the calling party
~his jmplied consent to this transaction. Indeed, as
is charged with the knowledge of the Caller ip
Arif. e it becomes effective, by placing a call he is
”'ﬁxp wonsent., Moreover, Southern Bell's G.85.S8.T.
i '§hﬂt all telephone numbers ar-: the socle property
Therefore, a subscriber to Southz2rn Bell's
ﬁa pro@erty interest in his or her telephone

Aulber. awpé- nal identification is involved unless the called
o1} ﬁﬂn taaagnizﬁﬂ tha sub3¢ribar from past experiences. Aalthough

of _‘Q_aﬁrvice” has been obtained is sufficiently
1w i4e Fateé, the Legislature's intention may also be
: ? &inadgby considering a related statutory provision. The
?1&rida = 'slatﬂra adopted, almost word for word, the federal
Blecty: i " communications Act of 1288, in accordance with
i - Whien the Legislature amended Chapter 934,
-eonform to the federal law, it explicitly
and trace devices may be used as authorized by

5 “The legislature provided in Section 934.03(1),
< 'tuteﬁg that:

(1)'f%t shail not be unlawful under ss.
934 .03-~934.09;:

1. To use a pen register or trap and
tracekﬂﬁviee as authorized under ss.

934 *934 34 or under federal law;....
254 {emyhasis aaaed) ‘See, 18 USC § 3127.

-

Bgﬁaﬂding‘thn language that a trap and trace device may

'42.3.12 states:

Telephone numbers are the property of the Cowpsny and
‘are assighied to the service furnished the subscriber.
The subscriber has no property right in the telephune
number of any other called number designation
assveisted with service furnished by the Company...




thorized. . .under federal law“, the . lorida Legislature
&d that it intended that "the consent of the user®

4he same meaning that it has under federal law. Since
svides that only one party consent is reguired to
t of -atelephone conversation recorded, it would
tygest that all parties' consent is required to
'y %£he number of the telephone from which a call is
4-c.¢d, tha Pennsylvania appellate court

thermore, the Florida Legislature clearly knew how to
-party consent regarding telephonic communication. It
tated that "all the parties to the communication" must
an Yinterception" of the communication. Section

¥, Florida Statutes. If the Florida Legislature had

- that %ail parties® consent to the use of a trap and
trace device, then the language of the trap and trace section of
the statate would have said "users® or "all the parties" rather
than “nser“ . The law, however, simply states "user".

A8 diaausaed above, only two courts have considered Caller
I ix aunjunation with stata wire—tap statutes that conform to
the federzl statute, R ; - 5Y n ., Supra, held
that even though the‘Pannsylvania law *was almost identical to
‘the federal Electrenic Privacy Communications Act requiring
consent of the "uger", the Pennsylvania General Assembly intended
that the state statuta gshould be stricter than the federal law.
Daspite the fact that the Pennsylvania statute contains the word
Puser®, in accordance with the federal law, the Court Interpreted
Puser® in Pennsylvania to mean "all of the parties" involved in a
conversation. J4d. at pp. 84, 93.

The legal rationale relied upon by the Pennsylvania Court
+ inappropriate under Florida law for two reasons. First,
lorida rulese of statutory construction require that a criminal
‘statute be strictly congtrued and any ambiguity be resolved
against the state, Florida rules of statutory interpretation
also raguira that it must be assumed that the lLegislature krew
*he plain and obvious meanings of words when it chose to include

816 Pa. €.5. Seection 5771(b)(2).
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£ the éavxceﬁ without the court order otherwise

’t ) " the broadest exceptions found in both the
ﬁhﬁaxai unﬂ s%ate gchemas allows the installation of a trap and

Lrace . aﬂfign yvhere the consent of the user of the service has

: , W Fla. stat. §934.31(2)(c); 18 U.S.C.A. 3121(b)(3).

ausible reading of this provision, the

stion to Caller I service necessarily

¥ - idnce with the statutory consent requirement.

he Plorida Code explicitly permits the use of trap and

txa%&Aﬁﬂv ﬂﬁﬁ as authorized under federal law. Fla. Stat.

« ‘Since federal law reguires only one-party consent

fntexeapti@n of communications, there can be no doubt

. standard would apply to the trapping of telephone
epbiere, o wach less intrusive practice. Under §934.03(2) (i),

this same gtandard will apply in Florida, unequivocally

gezﬂitting use of a C#ller ID device upon the subscriber's

songent . -

ITERD: SQQtian 934. 62{21), Florida Statutes, defines a trap and
trﬁﬁa davice as a "davice which captures the incoming electronic
- or other impulses which identify the originating number of an
- dnstyumen or a-device frow which a wire or electronic
conmunication ﬂan transmitted.”

ﬂﬁilar xa is:a service (not a device) which allows the
rty to see jthe calling party's telephone number

vefore answering the telephone. (See, Sims, T. 52)

- Lallisr 1D does nmake use of customer premises equipment {CPE)} to
aisplay the calling number, but the CPE is the equivalpnt of a

dugh terminal which does nothing more than display, and, in some

cases, record information sent to it. The CPE does not have the

¥ eapturing incoming electronic impulses which

. he originating number, it can only display or record

Anforuaticon sent to it, The CPE is a passive device; it does no-.

. etiwuly seek out and capture impulses, it merely displays what

Jis sent to it.

Callar ID and the CPE used in conjunction with it ie not a
trap and trace device.

If it is assumed, for the sake of argument, that the CPE
iaed in provision of Caller ID service is a trap and trace device
& defined in the Chapter 934, Florida Statutes, such an
aggsumption dues not affect the legality of the service under
Chapter 934, Florida Stalutes.
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Section 934.31(1), Florida Statutes, st .tes "Except as
pravideﬁ in this section, no person may install or use a pen
%xﬁqiﬁtet or a trap and trace device without first obtajning a

court order under s, 934.33.7 Section 934.31(2), Floriaa

- Btavutes states: "“The prohibition of subsection (1) does not

“appiy with respect to the use of a pen register or a trap and

‘ttamg device by a provider of electronic or wire communication
S SEEVECS S

* kh * %

{} Where the consent of the user of the service
has been obtained."

: The user of the service is the person receiving calls in a
trap and trace situation. The statutory language uses the
singnlar word "user® not the plural word "users." Use of the

Al ingwlar establishes under the clear language of the statute that

o only tha consent of the person receiving the calls in a trap and
-4 trace situation is raquired under the statute. This statutory
iangaage is further supported by practices of telephone companies
and law enforcement agencies. Trap and trace is used by
telecommnication companies din conjunction with law enfurcement
agneies, on requests of customers, to resolve cases of harassing
and abusive telephone calls. No attempt is made, could be made,
or iz reguired, to obtain the consent of the person placing the
harasaing or abusive calls. To interpret the statute as
reguiring the consent of both parties to a trap and trace request
remniers the consent exception meaningless. It would reguire the
consent of unknown persons prior to those unknown persons placing
calls. It can not be assumed that the legislature incerted a
meaningless exception into the statute.

Gbtaining the consent of a customer for a pen register is

a different matter. The user of the service in a pen register
situation is the person making the call. In most cases, a user

2 of the service could write down the numbers, he or she calls, an.
d] ‘goes not need to have the numbers recorded for him or her by a
g pen register. Pen registers are most frequently used to gather
information about a customer's called numbers without the calling
or called parties' knowledge or consent. This is an entirely
differeant situation from a trap and trace whicn is almost
inveriably done at the customer's regquest.

If trap and trace at the request of the customer were in
ttolation of the Chapter 934, Florida Statutes, the emergency E-

=33~
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911 system which allows the 911 answering point to see a display
of the calling number (and other information) would not be
legally permissible.

: It is thus c¢lear that a trap and trace device can be used
Ander Section 934.31(2) (¢), Florida Statutes, where the consent
aﬁ the user of the service has been obtained.

: The language of the federal statute dealing with pen
\ragistars and trap and trace devices found in 18 USC § 3121 et

is almost identical to that of the Section 934.31 et seq.,
¥lorida Statutes. The federal statute, like the Florida Statute,
containe an exception "where the consent of the user of that
service Nas been obtained.® (18 USC § 2121 (b)(3)) The same
argunents made above in regard to the Florida Statute also apply
to the federal statute.

tnited knows of no case where use of a trap and trace
device with the consent of the user of the service has ressulted
in a prosscution for the violation of either the Florida or
Erderal atatute.

caller-ID and the CPE used with it are not trap and trace
devices. ¥Even if the CPE used with Caller ID was considered to
be a trap and trace device it would not violate either Florida or
Feders)l laws because it is used with the consent of the user of
ihe service.

SR BED FORLY:  Section 934.02(21), Florida Statutes (1990)
definaa a ”tzap and trace device" as a device capturing incoming
electronic or other impulses which identifies the originating
number of an instrument or device from which a wire or electronic
communication

was transmitted. Section 934.31, Florida Statutes (1990)
generally prohibits any person from installing or using a trap
qand trace deviee without first obtaining a court order. An
Jexception allows the provider of electronic or wire communication
mervice to use a trap and trace device where the consent of the

YWrhe exception for 911 service estsblished in Section 934.03(2)(g)(2).
lorida Statutes, applies to intercept and recording "of inconing wire
comminications; .. ," not the trap and trace of incoming numbhers. The exception
for trap and trace of incoming calls for 911 system providers, as well as other
customerr, L8 provided in Section 934.31(2)(c), Florida Statutes.
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user of the service has been obtained. No sucr exceplion exists
‘for the uger of the communication service to use a trap and trace
devive., Section 934.02(13), Florida Statutes (1990) defines a
"uger™ s any person or entity who uses an electronic
“oommunication service and is duly authorized by the pruvider of
; such service to emgage in such use.

§ . Both Caller ID and traditional trap and trace devices
~utilize the network in identical ways. All of the functions for
capturing information needed to make Caller ID nperate occur in
the talephone network, particularly in the central office.
(Pudor, T. 917; Sims, T. 54). The same is true for a traditional
trap and trace device. Just like a Caller ID terminal, the trap
and truce terminal displays the captured number (Tudor, T. 917~
919}, while the actual capturing takes places in the network.

" Electronic devices enable law enforcement
officlals and private citizens to monitor
and record private converszations, to
monitor movements of persons and objects,

-and to trace or record telephone calls
made to or from a particular telephone,
Recognizing the threat to privaCy rights
that would result from unrestr’cted use of
these devices Congress passed Title III of
the Opnibus Crime Control and Safe Streets
Act of 1968, which regulates the
ele¢tronic and mechanical interception of
wire, ¢ral and electronic communications
by govermment officials and private
citizens.

) Title III of the Omnibus Crime Control and Safe Streets
LAct of 1968 1ls codiried at 18 U.S8.C. §§2510~2520. As noted by
“the Balted States Supreme Court in Gelbard v. United gtater, 408
.8, 41, 48 (1972), the overriding concern of the Congress when
,it Qaameﬂ ?itle III was to protect privacy rights. BSee also
v..New York, 388 U.S. 41 (1967), and S, Rep. No. 1007,

¢ Segond Seasian 66, reprinted in 1968 U.S. Code

and Admd yation News 2112, 2153 (discussing

nutitubional standards established in Berger and legislative
Wirtory of Title III).

P £
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In 1986, the Congress revisited the are: of electronic
purve’ iYanre when it passed Public Law 99-508, “Electronic
communications Privacy Act of 1986", to monitor the use of pen
registers and trap and trace devices. 18 U.S.C. §§3121-33i27.
saacifically, 18 U.S.C. §§3121 provides:

General prohibition on pen register and
trap-and trace device use; exception

(a) . In general.-Except as provided in
this section, no person chall install or
use a pen register or a trap and trace

: - gdevice without first obtaining a court

' order under section 3213 of this title or
under the Foreign Intelligence
Surveillance Act of 1978 (50 U.S.C. §1801
et. s&ql) -

(b} - Exception.-The prohibition of
subsection {a) does not apply with respect
to the use of a pen register or a trap and
trace device by.a provider of electronic
or wire communication service-

{1) relating to the operation,
maintenance, and testing of a wire
or electronic communication
service or to the protection of
the rights or property of such
provider, or to the protection of
users of that service from abuse
of service or unlawful use of
service; or

‘ {2) to record the fact that a
g wire or electronic communication
was initiated or completed in
BN : 4 order to protect such provider,
gg - another provider furnishing
e service toward the completion of
the wire communication, or a user
of that servica, from fraudulent,
unlawful or abusive uue of
1cf tha user of that service has
baun obtalined.
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(c} Penalty.-Whoever knowingly violites
subsection (a) shall be fined under this
title or imprisoned not more than ocne year,
or baﬁha

, In section 3127, the Congress defined the terms “"wire

;. commanication®, “elactronic communication”, and "electronic

- communicacion servica“ as meaning the same as those terms under
118 1.8.0. §2510. Section 3127 also defines the term "trap and
trace device' as "a device which cantures the incoming electronic
or other impulses which identify the originating number of an
instruent or device from which a wire or electronic
commur:1cation wag transmitted.®

_ Tha cgnqressional intent is explained in 1986 United States
3. Eong: nin , ewsE, page 3600, as follows:

5 Subsection (a) of the proposed section 3121

: of title 18 contains a general prohibition
against the installation or use of a pen
regigster or trap and trace device without a
court order. Such a court order may be
obtained under section 3123 of title 18 or
under the Foreign Intelligence Surveillance
Act (FISA).

Proposed subsection 3121(b) contains
exception to subsection (a)'s general
prohibition agaimst the use of pen registers
and trap and traae devices. Providers of

The,pmavidar may use a pen reglster or trap
and trace device (1) if it relates to the
operation, maintenance, and testing of a

1 wire or alectronic communication service, or

d : to the protection of the rights or property

3 of such provider, or to the protection of
users of that service from abuse or unlawful
usae of the service; (2) to record the fact
that a wire or electronic communication was
initiated or completed in order to protect
the provider, another provider furnishing
service toward completion, or a user of that
service from fraudulent, unlawful or abusive




TR RGN R SOT AL ¢ e

sre T

powket No. 891194-TL
‘April 8, 1%91

use of service; or (3) where the cons. nt «f
the user has been obtained.

Propeosed subsection 3121 (c) imposes a
penalty for knowing violation of subsection
(a). The penalty is a fine under this
title, impriscnment for up to 1 year; or

- poth. (Emphasis added)

Clearly Congress intended to insure privacy to all users of
electronic communication egquipment except in very narrow
circumatances .

7 In 1968, the Florida Legislature also revisited the area of
alectronic communication and abolished section 822.10, Fla.
Stat,, which prohibited the tapping of any telephone or telegraph
line¢s. The next year the Florida Legislature created Chapter
934, Fla. Stats, the Becurity of Communications Law, which
closely Jollowed the federal Title III Act outlined above, In
1988, the Legislature created section $34.31, Fla. Stat., which
provides as follows:

934%31"G§nera1 prohibition on pen register
and trap and trace device use; exception.--

& (1) Except as provided in this section no

% person may install or use a pen register or
a trap and trace device without first
obtaining a gourt order under ss. 934.33.

(2} 'The prohibition of subsection (1) does
not apply with respect to the use of a pen
reg@%tar or a trap and trace device by a
provider of electronic or wire communication
service:

(a) Which relazes to the
operation, maintenance, and
‘testing of a wire or electronic
communiication service or to the
protection of the rights or
property of the provider or to the

ds, Chapter B88-184.
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i the fact that an electronic
, was initiated or completed in
. the provider, or other
saparyy, Trom fraudulent, unlawful, or
,‘ﬁ%fﬂﬁﬂ»%ﬁ its mervice, or

3. hers the congent of the user of the
arvioe haa %ﬂﬁ@ pbtained.

i# To protect electronic and sZhwy
by ptian, Any exception should be
. within tbe body of the legislation and uat
- iﬁﬁiiﬁﬁﬁiﬁn. The general rule for
: ute is to give it a meaning based on ths plais
' %&&% weanisg would lead to an absurd result.
Bgs.ﬂ* 8&131{&% i.dicates that a telephone provides
A = < giﬂﬁiﬁ%ﬁiﬁﬁ against the uge of trap s
aﬁt&#ﬁﬂﬁ %hﬁ device for its QWD 1A - &ﬁ

North caro At torng Vo
ﬁh 32, 1990, at B ?ﬁﬁ n. 7, indicates that
onal. intent was to 1imit this exception to
"'.tiﬁﬂ provii . Zalpcommunication users, sush &%
RS 1#!#in-ﬂmﬁux the general statutory

5 aresting .o U.8.C. §312) Congress relied upon s vnisst
. cnurt report which shed further light on this

fhe tremendous advances in
Eslectmmunications and computer technology
have carried with them comparable
inlogical advances and surveillance
. and technigues. Electronic hardwar#
Lt poessible for over-zealous law
sent caencies, industrial spies and
p parties to intercept the personsl st
stary commun.cation of others are
¥ available in the American markst

i k.3 ﬁkis language is a determination v
#k#ctly the type of private party whish -
€ bar from active interception af #i3

Q=
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cormunications initiated by other private citizeus.

Based upon the foregoing, it is ¢leaxr tha: the Callsf
service proposed by Southern Bell Telephone ana Telegraph B
weuld run afoul of Sec. 934.31, Fla. Stat., which probibit#
‘use of trap and trace devices by privats citizens in qurigf
; Section 934.31 provides that anyone found guilty of viclatits
Jhis wection wolld be guilty of s misdemeanor. This view @% »
P Florids gtatutes is consistent with reported Congressional i¢ %%
thi view scosptead by at least one appellate court in
yivania, the Metorneys General of North Carolina and
and the Yentooky Public fervice Commission. B
Flovida sddressing this issue, stals
somed use of Caller ID unlawful.

EwEwifed that Caller ID does not entads
#4 treoe device, the utilization af
i# the jnterception of an electrosnis
Sned gyeder sec. 934.02(12).

#i

#giay of a phone number ig &% %
atad by its nature as “signs, %
#ats, or intelligence of any &si
dizie wr Ln part..." by the phone systew  Haed o
BERE. {399%).

- dmpematrated by reviewing what
, f9om the definition of “elect
foantly, at sec. 934,.Q2{13}:

guyh a tone-only paging dev.

:ions made through digital #is "

isned in the exclusions. Thes &
snie communications® angd ars &

i and Florida law. A s
poging device is the dlsplay
# @#ifvsrent from the display o =
w4#g bok. Consequently, urkier #ms.

wEA & Assrray General opined that no s3avs Lus
fhat srets’s law requires the wonssst #4
”Iiié?ﬁ. . . - N, H A o¥f vhs A@%—

3.  Accord, Seut Bs1l
Pleas, South Carolina Rovesbey i

.
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#eat., the interception of the electronic Commuy yoal s
tisplay of the phone number) is prohibited.

sn exception to this prohibition appsars at s
(A {a):

(4} It is lawful under ss. 934.03-~934
for a person to intercept a wire, oral, or
alactxonic communlcatlon when all of Zhw

s communication have given
to such 1nterceptiwn~

Q&*ﬂﬁn§§nﬁ
(Emphamis supplied.)

B B
o AV

sy sxceptions for intercepting electronic cuw

vawidnd in sec. 934.03 (such as by reason of a
o done as part of a criminal investigation under

#tances), but they do not apply to the Caller ib
saxt of Caller ID, under sec. 934.03, the only w&“ Lhn
o gommunication can be legally intercmptmd by the

, #5 wes of the Caller ID display unit is with conseny of “al!
c*hew to the communication.”

v Caller ID technology automatically generates the
ariginating number between the first and second ‘iﬂw %0
= iplantts phone. (T 53, 817). A caller does nothing b
wate this display. Thus consent of the caller for the
peption of the electronic communication must be dedﬂh!V
vy swpress action or his choice not to take a partioeia:
it is submitted that only if per-call or per-1ina
j# wade available to every calling party in Florida at
wipw, will the predicates for establishing “consent® of the
wx il i party be established.

e om oalling party does not "consent" to the intercept..on

oride communication, she can engage the peor-call biovk

geiiunetion with dialing a call, or demonstrate a

vefusal to consent by engaging per—line blocklng. ny

¢ akle without engaging blocking, consent to the

e wf the electronic communication will be tacitly
Indeed, blocking appears to be essential to a

+ that operation of Caller ID in Florida is not in

ihapter 234,

wy I violates Chapter 934, Florida Statutes, ({1%0u:
» lagieleture hasg carefully delineated the

G, ¢

i and gonditions under which interception of wire and
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munications may be authorized. 8pecifically listed ag
ite concerns was the effective protection of the privacy
n communications. Section 934.01(2), Fla. Stat. (1w8%}.
e islature also listed as a specific objective the saf SIPEB RN
sonal privacy. Section 934.01(2), Fla. Stat. (1%89).

n B34.01(4), Fla. Stat. (1989). Moreover, the Florida
cowmes Court has interpreted the legislative intent behind
stay 934 as affording even broader protection to privacy than
raderal Act. State v. Tsavaris, 394 So.2d 418 (Fla. 1981) .

¢hapter 934, Fla. Stat. (1989), Florida's Wiretap Act, was
4 with a great concern for protection of one‘s privacy

%, It specifically prohibits the use of a "trap and
isvica® without first cbtaining a court order unless the
‘w wuse falls under three specific exceptions.

L

sueh a device is defined by the Act as "a device which
the incoming electronic or other impulses which identify
inating number of an instrument or a device frow which o
wotronle communication was transmitted.® Section
}, Fla. Stat. (1989). The Caller ID device translates
ng wlectronic signal into the calling party’'s number ano
1» number on the screen. As such, the device fits
withiin Florida's definition ef a trap and trace devic.:.
ision, ard
's Attorney General has conceded that Caller ID is &
s device. Barasch v. Pennsylvania Public Utility
, 2270 €.D., Commonwealth Court of Pennsylvania,
. Therefore, a court order is required, or the device must
witnlin one of the statutory exceptions before it may be used.

# o eomrt order is required for the installation or use of a
cag oaanl frace device unless:

1) thae trap and trace device is used by a
provider of electronic or wire communication
mervice yvelative to "the operation,

e intenance and testing of a wire or
alectronic commnication service or to the
protection of the rights or property of the
provider or to the protection of users of
‘st gervice from abuse of service or lawful
wae of aarvice®; or

;  when the trap and trace device is used
a provider of electronic or wire

ol B e
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- communication service "{tjo record the fact
. that a wire or electronic communication was
‘initiated or completed in order to protect

- the provider thereof, another pravider
furnishing service toward the completion of
the wire communication, or user of the

. service, from fraudulent, unlawful, or
abusive use of service."

The only other: exceptlon to the requirement for a court order
applies where the user of the services has given consent.
Sections 934. 31(2)(a) (b), (), Fla. Stat. (1989).

- The: partinent exceptions listed above clearly apply only
when a. prov;der of electronic or wire communication service uses
a trap and trace device for three specific purposes. Even if
Southern ‘Bell were to justlfy the device on the basis that it
protects users of the service from abuse, unlawful use, or
fraudulent or abusive use, the exceptions do not apply unless the
trap and trace device is used by the provider, that is, Southern
Bell. ' Caller ID impermissibly places the device into the hands
of the general public, unlike, for example, Call Tracing, over
which Southern Bell retains control and which information is
apprmpriately communicated to law enforcement authorities. Under
the present statutory scheme, the installation or use of Caller
ID would first requlre a court order under Section 934.33, Fla.

Stat. (1989)

chapter 934 also addresses the use of "Pen Register”
devices, and restricts the use of such a device without a court
order in precisely the same manner as trap and trace devices. No
court has yet decided how the Florida Constitution relates to
trap and trace devices, but the Florida Supreme Court's recent
treatment of the issue with regard to pen registers is applicable

hare.

BTAFF ANALYSIS Section 934.31, Florida Statutes, generally
pr@hibits tha use of a trap and trace device without first
obtaining a court order. An exception exists for the provider of
the communications service "where the consent of the user of the
gservice has been obtained." §934.31(2)(c}. Southern Bell,

GTEFL, and United all assert that by subscribing teo Caller ID
service, the user has glven the necessary consent to make Caller
ID an exception to the general prohibition against trap and trace
devices without a court order. However, this argument ignores
the fact that the exception is granted only to the provider of
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the communications service, not the user. Caller ID carnot,
therefore, be offered unless an exception can be found for users
of the communication service.

In addition, Caller ID appears to be an unlawful
interception of an electronic communication. An electronic
communication is defined in Section 934. 02(12), Florida Statutes,

- as “any transfer of signs, signale, writing, 1mages, sounds,
‘data, or 1nte111gence of any nature transmitted in whole or in
part by a wire, radio, electromagnetic, photoelectronic, or
photooptical system that affects intrastate, interstate, or
foreign commerce."

Interception of wire, oral, or electronic communications is
prohibited by Section 934.03, Florida Statutes. However, an
exception to this general prohlbltlon appears at Section
934.03(2)(d), which makes it lawful to intercept a wire, oral, or
electronic communication “when all of the parties to the
communication have given prior consent to such interception.”
This exception applies to any person. The guestion that remains,
then, iz how to obtain consent to such interception from both
parties to the communication.

The only meaningful method to obtain the consent of the
calling party is through the provision of per-~call blocking at no
charge. With Caller ID, the display of the calling party's
telephone number will occur automatically. To demonstrate
consent (or lack thereof), it is necessary that the calling party
have the opportunity to either take an express action (activate
the blocking and not consent) or choose not to block (and
impliedly congent). By dialing calls without actlvatlng the
blocking feature, consent of the calling party is fairly
demonstrated. The called party consents when he subscribes to
Caller ID service.

It ig staff's opinion that although Caller ID runs afoul of
the general statutory prohibition agalnst trap and trace devices,
it can be legally offered if consent is obtained in both
directions. At a minimum, free per-call blocking is required to
allow for meaningful demonstration of consent. Without such a
‘provision, staff does not believe the service can be legally
offered under Chapt&r 934 of the Florida Statutes. Staff does
not believe there is any other legal impediment to authorizing
Caller ID service in Florida.

-
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I88UR 4: [LEGAL] Does Caller ID violate Florida's Constitution?
, %), ‘;?kﬁggﬂzu‘ﬁo, Caller ID does not violate the Florida
Constitution because the Commission's regulatoxy role in
reviewing this tariff does not constitute state action.

*ﬁ:WMyﬂKHMQE&Q: _SeVeral parties have raised the concern that
Caller ID may violate Article 1, Saction 23 of the Florida
constitution which states in pertinent part:

Every natural person has the right to be let
alone and free from governmental intrusion
into his private life except as othervwise
provided herein...

(emphasis added) 1In order to violate a person's right of privacy
under the Florida Constitution, there must be a “governmental
intrusion” or “state action that infringes on privacy rights".
Raggussen v. South Florida Blood Servics, 500 So.2d, 533, 535
(Pla. 1987). See algo Shaktman v. State, 533 5o.2d 148 (Fla.
1988). In Shakiman, the Supreme court held that “privacy
interests of Article 1, Section 23 are implicated when the
governpent gathers telephone numbers through the use of a pen
register." Id. at p. 151 (emphasis added). Thus, actions by
private individuals and entities are clearly not subject teo
congtitutional privacy restrictions. Jackson v. Metropolitan
Bdison Co., 419 U.S. 345 (1974}; Carlin Communications, Inc. v.
Scuthern Bell Tel. & Tel. Co., 802 F2d 1352 (1lith Cir. 1986);
alley v. Kraper

Shelle - 334 US 1 (1948); Evans V. Abney, 396 U.S. 435,
445 (1970); Moose Lodge Ne., 107 v. Irvis, 407 U.S. 163, 171-179
{1872). Scuthern Bell v. Hamm, supra, at p. 14.

Southern Bell is a private entity with no connection to the
state, other than its regulation by the commission. The
commizsion did not suggest, much less reguire, the implementation
of Caller ID service. Moreover, the Commission's involvement in
Caller ID has been limited to the routine approval process that
southern Bell must follow regarding the offering of any new
service. Section 364.05, Florida Statutes. Sitting as a guasi
dudicial, legislative entity under the Florida Administrative
Code, the Commisaion's function has been to weigh the evidence
and lgsue its order, based on a determination of the public
intersst., As shown below, this limited action by the Commission
ames pet constitute sufficient state action so as to invoke the
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privamy proviﬁi@nfcf the Florida Constitution.

. The queatlon of whether or not the Commission's approval of
a tariff constituted “state action®, which is required te invoke
the Fourteenth Amendment of the Uw“a Conatitution, was decided in
Carlin Communications, Inc. v. Southern Bell, supra. The
plaintiff in Carlin alleged that the Commission's approval of the
Southern Bell "976" tariff constituted "state action”. Rejecting
the plaintiff's argument the Eleventh Circuit Court of Appeals
'noted that‘

The only reasonable inference that could be
drawn from the record in the case is that
[any] operative decisions...were made by
Southern Bell and not the Public Service
Commission, and therefore...[they were] not
fairly attributable to the gtate.

Iid. at ppw'1361w1362.

'hm laadinq United States Supreme Court case on the 1@”ua of
sgbate actionY, in the context of the regulation of utilities, is
j@&kﬁ@ﬁmywm meggﬂliﬁﬁﬂmﬁﬁﬁﬁon Co., supra. Jackson ano&ved the

termination of a customer's electric service due to an alleged
dwjmnmmumwy in payment. The customer claimed that the tariff
imjmﬂ with the Commission that permitted the termination of
service was Ystate action® depriving her of proparty without due
process. of law. In rejecting the custoner’ s claim, the United
Glate rmpram@ Court found no "state actinn" even though the
utility was "subject to extensive regulation by the state
comnission®.  Id. at p. 412. As Justice Rehnquist explained:

The mere fact that a business is subject to
gtate regulation does not by itself convert
its action into that of the State for

- purposes of the fourteenth amendment. [cite
omitted] Nor does the fact that the
regulation is extensive and detailed, as in
thu cagse of most public utilities, do 80,

Ig. at p* 350, ‘The Supreme Court in Jagksen also rejected the
grant of monopoly powers and the public function performed by

wbilitvies as grounds for finding the state action necessary to
invoke the copstlitution. Id. at p. 352-54.

e idsune of whether the approval of Southern Bell's Callew
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ID tariff ¢anatituted state act;un wag divectly addressed and
decided in Southern Bell v m, gupra. The Scuth Carolina
Court held that. th@,South Carollna Commission's involvement in
considering the Caller ID tariff did not constitute state actien.

‘The‘courﬁ explained:

"It is clear to this court that the PSC's
“only involvement in Southern Bell's proposed
offering of Caller ID service was its
sitting as a uaﬁijudlc¢a1/1aqlslat1ve
entity under the APA. Such conduct simply
does not rise to the necessary level of
involvement to result in action by the

'State.

Id. at p. 13. The Pennsylvania Court, in Barasch v. Pennsylvania
PUC, asunra, is the only court to haye held that approval of
Caller ID constitutes state action. The Court reasoned that
the state action arcose because of (1) the Commission'’s “extensive
investigatory hearings®, (ii) its order for limited blocking to
certalin individuals absent a request by the parties to do so, and
(Li4) its order to require a certification process to be
implemented by law enfcrcement. Id. at p. 87. The Court's
rationale is contrary to the U.S. Court of Appeals decision in
Cariin, supra. As explained above, the Carlin Court specifically
held thmt an investigation of the tariff by the Commission did
not amount to state action. Jd. at 1359. Carlin also held that
where the Commission supported certain revisions to the "976%
tariff that such action did not arise to coercion on the part of
the Commission because the "operative devisions..as to the
xnm?u&iwn of the language in the tariff...were made by Southern
Bell. Id. at 1360-1361. Where, as here, a private utility such
ag Smutharn Bell voluntarily offers a service, such as Caller ID,
that service does not involve a governmental intrusion simply
because it is offered pursuant to a tariff approved by the '

commission.

Even if there were some reasonable expectation of privacy in
keeping the telephone number from which the call is placed
confidential, which there is not, and even if Southern Bell's
“raller ID service did involve the Ystate action® required to

dnvoke the application of constitutional limitations, which, as

Brwe of the five judges on the Bavasch court dissented from this holding.
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'ﬂh@ﬁﬂ;&bﬁvé, it does not, under the balancing test established by
the United States Supreme Court, the scales are still tipped
»ccnvincingly in favor of the constitutionality of Caller ID.

It has been suggested by some Laat the calling party may
have an interest in anonymity. On the other hand, the called
party certainly has an interest in not receiving threatening,
harassing, fraudulent, unlawful or abusive calls and in further
‘knowing the telephone number asscciated with the party seeking to
enter into the home of the called party. The only possible
interest of the calling party is that his telephone number not be
displayed. That interest is already substantially reduced by the
fact that all Southern Bell customers are required by law and
contract to identify themselves to the called party, pursuant to
G.8.8.7. A2.2.28, which states: #The calling party shall
establish his identity in the course of any communication as
often as may be necesgsary®.

. galler ID service protects the calling party’s right to he
jeft alone. Just as a “peephole® allows a person to know who is
knocking at his door, Caller ID service alerts the called party
to the telephone number of the calling party. In addition, the
galler is not a passive or unwilling individual in this case. He
voluntarily conveys his telephone number, as well as the
telephone numbers to which he is placing a call, into the
relephone company system. If he wishes to keep his”telephnne
number a secret, he has options available to do so. Thus, the
substantial interests that would be served by Caller ID greatly
ocutweigh any interests of the calling party in keeping his numbeyr
secyet from [the] person whom he chooses to call.

Phe only case from Florida discussing the constitutional
igssue of the privacy of a telephone number is Shaktman v. State,
supra. Contrary to the discussion of Shaktman by the Florida
‘Medical Association in its Post-Hearing Legal Memorandum, the
Florida Supreme Court in Shaktman clearly held that the assertion
of a constitutional right of privacy required "state action®™ by
the “government® gatherinry telephone numbers through the use of a
pen vegister. The Court also reasoned that when an individual
trangmits the telephone number associated with his telephone
service that he presumably has no intention of communicating it
ro an unknowre "third party®. The Supreme Court explained:

Yseo Isgue B, Infrs.
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‘The talephone numbers an individual dials or
otherwise transmits represent personal

" information which, in most instances, the

- individual has no intention of communicating
to a2 third party.

Id. at /181.  The transmittal of a telephone number to a called
.party, however, does not constitute the interception of a
‘communication by an unknown "third party® such as the government.

Rather, the transmission of the cailing party's telephone number
through Caller ID is an intentional communication to a known

called party. Thua‘ kh aktman in no way invalidates the use of

Caller Ib.

3 Caller ID does not violate Florida‘s Constitution.
Consideration of the privacy issues that have been linked with
caller ID may prompt an examination of Article I, §23 of the
Florida Conmstitution. This section states, in relevant part,
that: "Every natural person has the right to be let alone and
free from governmental intrusion into his private life except as
otherwise provided herein." The language of this section is

- unambiguous; it is concerned only with governmental intrusions

into one's privacy. Caller ID, however, is activated upon the
request of the individual subscriber and is utilized as that

person chooses. Thus, the service does not violate Flovida's
congtitutional privacy restrictions on government invasions of
privacy. On the contrary, Caller ID promotes the "right to be
jet alone® because it allows the consumer to accept or reject

calls as he chooses.

BEven 1if Caller ID did implicate Article I, §23, one cannot
presung that any anonymity interest of the calling party
supersedes the privacy interest of the called party. As setl
Forth more filly in the following responses, a subscriber is, at
various times, both a called and calling party. This factor must
e considered in devising a Caller ID policy that best serves the
public interest. Above all, it is essential to remember that the

‘existence of ananymlty concerns in no way compels the conclusion

that the gervice should not be offered.

UMITED: Article X, Section 23, of the Florida Constitution
{1968) states:

Right to Privacy.--Every natural person has
the right to be let alone and free from
govermmental intrusion into his private life

ol o
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‘except as otherwise provided hewein. This

section shall not be construed to limit the
‘publicls right of access to publ%e records

‘and meetings as provided by law.

This provision of Florida‘'s Constitution protects natural

persons against governmental intrusions into their private lines.
Caller ID is not a "governmental intrusion.®

This Section of the Florida Constitution was recently
examined in the case of Shaktman v. State, 553 Sc.2d 148 {(Fla.
1989). The Shaktmap case involved the use of a pen register
without the consent of the user of the service. The law
enforcement agency involved followed the provisions of Sectiocns
934.32 and 934.33, Florida Statutes, and obtained a court order
prior to installing the pen register. The use of the pen
register was upheld by the Supreme Court in the Shaktman case;
however, in its decision the Florida Supreme Court stated: "We
agree with the Third District that the privacy interests of
article T, section 23 are implicated when the government gathers
telephone numbers through the use of a pen register.” {emphasis
added, at page L51)

¢caller ID is not a governmental intrusion or the governuent
gathering telephone nunbers. Caller ID is a service offered by
private businesses for its customers.

The fact that the private business involved is a regulated
utility does not make the service a governmental intrusion or a
state action. The United States Supreme Court in the case of
Jackson v. Metropolitan Edison Co., 419 U.8. 345 (1974), stated:

Bl

The mere fact that a business is subject to
state regulation does not by itself convert
its action into that of the state for
purposes of the fourteenth Amendment. Nor
does the fact that regulation is extensive
and detailed, as in the case of most public
ukilities, do so. (at page 350)

Although the finding guoted above from the Jackson case
dosle with state action under the fourteenth amendment of the

Vigaction 723 wag added to the Constitution in 1980.

wos U B o
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. U.S. Congtitution, the rationale is transferable to the case at
issue in the absence of any state decisions on the issue. The
‘mere approval of a tariff of a private, regulated business by the
FPSC allowing the offering of a new service, does not rise to the

‘level of state action, nor does the use of that service become a
ngvernmental,inttusion“ within the meaning of the Shaktman case
or Article I, Section 23 of the Comstitution of the State of

7,r1arida,,%

~Another federal case involving a Florida telephone company
tariff relied upon and reached the sanme conclusion as the Jackson
~case, In.Carlin v. SoOut Bell, 802 F.2d 1352 (il Cir. 1986),
the Eleventh Circuit Court of Appeals found that: "As noted
above, the mere approval by the PSC of a business practice of the
raegulated utility does not ‘transmute a practice initiated by the
utility' into state action. Jackson, 419 U.S. at 345..." (at

- page 1361) '

caller ID is a service initiated by local telephone
companies. It is not a service that the state required the local
telephone companies to offer. Caller ID is a service offered by
private businesses which happen to be regulated by the State of
Florida. That regulation does not constitute state action which
would raise Caller ID to the level of a vgovernmental intrusion®
prohibited by Article I, Section 23 of the constitution of the

State of Florida.

“caller ID does not violate the Constitution of the State of
Florida. : :

OpC_AND _FCADY: Not only does Caller ID without free blocking
violate the trap and trace statute, but it also violates Article
I, section 23 of the Florida Constitution. Article I, section 23
of the Florida Constitution states that "every natural person has
the right to be let alone and free from governmental intrusion
into his private life except as otherwise provided herein...”
This Commission®s action on Southern Bell's Caller ID tariff

.constitutes state action.

This tariff filing is unlike the tariff filings routinely
gonsidered by the Commission because it was the subject of a
lengthy evidentiary hearing in Tallahassee and public hearings in
Jacksenville, Orlando, and Miami. And unlike routine tariff
£ilings, prior commission orders isgsued in this docket required
detailled changes to the tariff by Southern Bell to receive
conmilsslon approval.

-8 G o
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~Bouthern Bell filed its tariff on September 29, 1989. The
first Commission order on the tariff filing -~- order no. 22397
issued Januvary 10, 1990 (90 FPSC 1:127) -~ denied the tariff
flling and set forth a number of reguirements Southern Bell would
have to satisfy to gain Commission approval. Those included a
requirement to include a prohibition in the tariff against the
sale of nonpublished, nonlisted, or "no sales solicitation®
numbers. It also directed the coupany to file a separate tariff

' prcviding for optional blacking°

: Cammiaaicn order no. 22505 issued February 7, 1990 (20 FPSC
2:69) partially reconsidered order no. 22397 on the Commission's
own motion. The order deferred the decision on the revised
tariff Southern Bell filed pursuant to order no. 223%27.

Then, CQmmission order no. 22704 issued March 19, 1990 (FPSC

3:264) required additional changes to the Southern Bell tariff
filing. Order 22704 required Southern Bell to offer optional
blﬁcklnq of Caller ID service and set forth detailed eligibility
griteria Southern Bell would have to include in its tariff filing
if it were to gain Commission approval. Those criteria were:

L. The customer»(agency or 1nd1v1dual)
should establish that its business is law
~enforcement or one in which the divulgence
of identities over the telephone could cause
sBerious personal or physical harm to its
employees or clients, such as a domestic
violence intervention agency; and

2. The customer (agency or individual)

should establish that the forwarding of

numbera through Caller ID would seriously
dmpair or prevent it from performing its
. buginess; and

3. The customer {(agency or individual)
ghould establish that no reasonable offering
o by the telephone company other than blocking
‘will protect its desired anonymity.

Thm Commission continued to defer other decisions about the
ﬁlimq

, Flﬁa@ly, after the intervention of numerous parties and
tormal reguests for public and evidentiary hearings, Commission
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oxder no. 23370 issued August 20, 1990 (FPSC 8:292) granted thos
r@queﬁts and held both public anu gvidentiary hearings.

Routine approval of a tariff filed by a utility would
normally be in&ufficient invwlvem&n& by the Commission to find
state actien« Jacks “H . Metropol tan_ REdison Company, 419 US 345

s 1y ation tea. Vo s_gﬁharn,ﬁelﬁ Telephone
*;Eglggzgphwgg* 802 F Zd 1352 (1ith Cir. 1986). But nothing

' about the history of this case shows routine approval of a

company taviff. Instead, the Commission regquired detailed
changes to the tariff filed by Southern Bell. It required both
an evidentiary hearing in Tallahassee and a series of public
hearings around the state. These types of acitions are
prautie&l]y neveyr taken by the Commission on tariff filings.

The detailed involvement of the Commission in this tariff
filing amounts to state action. Esaentadllv analeogous actions
taken by the Pennsylvania Public Service Commission on a Caller
Iﬂ tariff filing constituted state action. Barasch v.

npgylvania. Public Utilities Commission, 576 A.2d 79 (Pa. Commw.
,umm o

| The provisiong of Article I, section 23 of Florida's
Congstitution apply when there is state action. The Florida
Supreme Court applied this constitutianal Light tc privacy tm

{(¥lo. 1289). In that case the oeurt atabed that “a fundamental
aspect. of personhood's integrity is the power to control what we
shall réveal about ocur intimate selves, to whom, and for what
purpose ., ® ﬁﬁﬁ&ﬁmgn at 150-151. The court then further stated
that Ythe telephone numbers an individual dials or otherwise
transmits represent personal information which, in most
instances, the individual has no intention of nmmmun1cat1ng to a
third party.  This personal expectation is not defeated by the
fact that the telephone company has that information.® Shaktman.
at 151. Southern Bell would sell that information to the called
party without the caller's consent.

- Without free blocking, Southern Bell's Caller YD tariff
vieolates that expectation of privacy already found to exist by
the Plorida Supreme Court. %hus, as proposed by Southern Bell,

®rhe Permsylvanle Supreme Court accepted juriszdiction to review this
decizion, Bxi*“fﬁw will be filed by the parties in February and March of 1991.

ma_’%ﬁ')w
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| itﬁ C&llﬁr ID service violated Florida's Censtitution.

AL . GENERAL, 08P, FD § AND FPCA: It is well settled
that‘privat@.action-no m&tter how discriminatory or wrongful, is
immuma from the restrictions of the Fourteenth Amendment.
helley v. Kraemer, 334 U.S. 1, (1948). Private action is
similarly immune from the restrictions of Art. I, Sec. 23 of the
State cmnatitution* as the section speaks spec1f1¢a11y to fresdom
from “governmental intrusion®.  Protection from private activity
wasg spaviaily congidered and reijected by the Ethics, Prlvaay and
Elections CGmmittee of the 1977 Constitution Revision Commission.
: S toas 1ined 6 FSU L.Rev, 610, 650-651 (1978).
Therefore, the state action analysis for federal constitutional
rights and the state right to privacy should be the same. It is
true that Shakinas ¢ 553 So.2d 148 (Fla. 1989) suggests
that under the Flarida Constitutlon some privacy interest against
qav&rnmental intrusion exists in ocut-dialed numbers. Case law
from the United States Supreme Court and the federal Eleventh
Civeuit Court of Appeals indicates, however, that the degree of
government participation involved in a PSC tarlff review would
not amount to “state action” required to find a constitutional
vioclation.

@ha cage of. ggx;inmgmmmgnlcnt on, Inc. v. Southern Bell

hone  and Telegraph C any, 802 P.2d 1352 (1lth Cir. 1986)
wp@akﬂ dixmctly to. this issue, mggl;m involved Southern Bell's
"Nial-1tY 5ervi¢e. With "Dial~It,"™ a subscriber would provide a
prerecorded message to Southern Bell, and telephone customers
could, for a speaifled charge, dial a certain number and hear the
nessage,  Carlin’s messages were sexually suggestive. When the
company filed its tariff for "Dial~It® it initially restriﬁtmd
only illegal messages. But at the beginning of the public
hearing on the matter, the company's representative read a
propozed amendment which would also exclude "“any message that
implicitly or explicitly invites, describes, simulates, excites,
arouses or otherwise refers to sexual conduct, or which contains
sewual innuvendo which arouses or attempis to arouse sexual
desire.® JId. at 1355. ‘The tariff, with the amendment, was
approved. When two of Carlin’s propo&@d messages were rejected
by Southern Bell, Carlin sued, alleging violations of the First
and Pourteenth Amendments. The district court granted summary
judgment for Southern Bell and the Eleventh Cireuit affivmed.

Given this preocedural p@stur@p the Court scru%mnxzed the
record to detersine whether there could be a genuine issue of
material fact as te the gquestion of state action. Carlin's first

0 & o
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argument was that the Public Service Commission, by conducting &
studyﬁandypublia'hearing and in issuing an order strongly
approving the tariff language "placed the °impriwmatur’ of the
state‘upan‘that language.® JId. at 1358. The Court noted that
the study of the dial-it proposal was standard procedure for
tariff approvel rather than an independent initiative, as
demonstrated by %uncontroverted evidence® in the record as to the
© commission's routine procedure.

carliin also claimed that comments made by one commlssioner
expressing concern over the possibility of selling spornographic
phone calls" and calling, over advice of Commission counsel, for
public hearings, constitutes coercion of Southern Bell by the
Commission. However, the Court found that the record viewed as a
whole did not support such a reading. It also found that neither
the language of the order, strongly favorable to the amendment,
nor the favorable comments of various copmissioners, after the
amendment was proposed, evidenced coercion. Apart from the fact
fhat the remarks were made after the amendment had already been
proposed, there wasg clear and uncontroverted evidence in the
racord that Southern Bell was motivated solely by a desire to
protect its corporate image.

in the Caller ID context, the South Carolina Court of Common
pleas, using the foregoing analysis, concluded that no state
action was present in that state's public Service Commission
tariff approval process. Seuthern Bell v. Hamm, Case NoO. 90«CP-
402686 (Court of Common Pleas, November 20, 1990), slip op. at
13 :

while the majority of cases suggest that a public service
compission's efforts concerning the approval of a filed tariff do
not constitute "state action" of a constitutional level, the
Baragch court reached a different conclusion. It distinguished
the role assumed by the Pennsylvania Public Utility Commission in
congidering Bell of pennsylvania's request to implement Callexr ID
from that normally teke by requlatory commissions. In the
Barasch court's opinion, the Commission moved from mere
regulation of private enterprise and became involved in "state
action” by reason of the extent and nature of its activities.
obviously, such a determination would have to be made on a case-
wy-case basis, after a review of the role taken by a particular
ragulatory commission in a matter before it.

T must be noted that the Flovida Public Service
commission’s involvement in the pending matter has been

el an
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extensive. The fact that partiesg who normally do not appear
before the Florida PSC have intervened in this Commission's
consideration of Southern Bell's Caller ID tariff has produced
extracrdinary response and effort by this Commission. It could
be argued that this Commission’s efforts in the pending matter
constitute "state action" rather than mere regulation.

However, the United States Supreme Court precedent and most
other cases demonstrate that showing state action for purposes of
proving deprivation of a constitutional right is an extremely
difficult task. Given this precedent, it is the position of the
parties joined herein that this Commission's role normally would
not constitute "state action.” However, since the process
engaged in by this Commission in considering Scuthern Bell's
Caller ID tariff already suggests an out of the ordinary response
to the phone company tariff, a factual bagils for finding Tstate
action" may be found to exist. Accordingly, upon the conclusion
of this matter the Commission's efforts will be subject to
intense scrutiny and review by the parties joined herein to
determine if they have exceeded mere regulation and have, in
fact, become "state action.®

Fia: In 1989, the Florida Supreme Court determined that
indi-viduale have a constitutional right of privacy regarding
their telephone numbers. Shakitman v. State 553 So.2d 148 (Tla.
1%89). Though the device implicated in that case was a pen
reglster, the principles clearly apply in this matter.

The Shaktwan petitioners were charged with certain criminal
violations relating to illegal gamkling. &s part of its
survelllance activity, the state petitioned the circuit court for
a lease line for pen register operation on several telephones
within a suspect's apartment. Eventually, the petitioners were
formally charged. As part of their defense, the petitioners
argued that Article I, Section 23 of the Florida Constitution,
the Right of Privacy provieion, required that evidence obtained
through use of the pen register devices was inadmissible. The
petitioners were ultimately convicted and the case made its way
teo the Florida Supreme Court.

Apparently, a pen register is useful for determining what
telephons number an individual dials, vather than, in the case of
caller ID, identifying the dialer's telephone number.
wevertheless, both pen registers and trap and trace devices are
prohipited in precisely the same way without a court orvder, and
the same three exceptions apply to the use of each device without
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a ¢ourt order.

‘The Shaktman defendants' convictions were ultimately upheld,
but only because law enforcement complied with significant
procedural requirements relating te the use of pen registers,
Caller ID threatens to abolish the clear procedural reguisites
for the use of trap and trace devices. This, most assuredly,

”’woulm‘violata the Constitution of the State of Florida.

The Florida Supreme Court recognized that "the people of
¥lorida unequivocally declared for themselves a strong, clear,
free standing, and express right of privacy as a constitutional
fundamental right." Id. at 150. That right, the Court
continued, Ydemands that individuals be free from uninvited
observation...unless the intrusion is warranted by the necessity
of a compelling state interest.” Id. The court concluded that
Florida's constitutional right of privacy provision is implicated

“wien the govermment gathers telephone numbers with a pen

register.

The telephone numbers an individual dials or
otherwise transmits represents personal
information which, in most instances, the
individual has no intention of communicating
to a third party. This personal expectation
is not defeated by the fact that the
telephone company has that information. Id.
at 181.

Phat the Court intended for each individual to control his or her
privacy is solidifiled by the Court's pronouncement that "the
parameters of an individual®s privacy can be dictated only by
that individual." JId. Caller ID eviscerates callers’
congtitutional right to privacy by depriving them the control
which the Florida Supreme Court reguires.

varg: Caller ID does not viclate Article I, Section 23

of the Florida Constitution. It is a well-settled principle of
bhe law that in order to viclate a constitutional right, there

must be either a governmental intrusion of or state action that
infringes upon a conetitutional right. None of the parties

‘dispute this fundamental foundation of constitutional

jurisprodence., A long line of case law is cited by the parties
mm support for this proposition.

T4 im ptaffis position that the necessary state action ism
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not present when the Commission is acting upen a tariff filing in

‘accordance with its statutory authority. OPC attempts to impute

state action here because the Commission has held a hearing. The
Attorney General hints at a similar conclusion, although not
coming down so strongly in favor of finding state action. FMA
simply concludes that the Florida Constitution is violated by
Caller ID. -

The arguments put forth by OPC and alluded to by the
Attorney General, 1f accepted, would mean that by providing due
process and an opportunity to be heard, in accordance with
Chapter 120, the Commission is in danger of depriving persons of
their constitutional rights. In contrast, by not affording the
parties procedural due process, no constitutional violation would
ocour. - 8Such a notion should be soundly rejected by the
commission. Even though the Commission’s involvement in this
docket has Dbeen 9“substantial,® state action is simply not
present. Given the absence of state action, there is no
viclation of Florida's Constitution.
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‘ ] v )of F]orxdm s consumers can expect the fallowan
, b@naf'ts fram Celler ID services: faster service from companies
they do business with fregquently; fewer annoyinq and/or harassing
telephon@ calls; better emergency service in areas where Caller :
ID is available, ‘but enhanced 9~1-1 has not vet been deployed; 2
and better management and privacy for incoming calls. |

“The follawmng must be considered as detriments to Caller ID
ﬂervice° greater dissemination of telephone numbers to marketing
firms specializing in unsolicited sales calls; and less anonymity
and/or privacy than previously afforded when placing calls for
persons whose physical safety may be in jeopardy if calling party
information is released.

If unlmmited per-call blocking is mandated by this
comvizgnion; the benefits could be significantly reduced as
telaphone abusers elect to use the blocking mechaniswm. The
detrimepts would also be significantly reduced as parties with
Jegitimate needs for privacy and anconymity when placing calls
would not be compromised.

PORLTION OF ¥

qemerai and,law enforcement in particular by redu01ng the number
of fraudulent, unlawful, harassing and obscene telephone calls by
allowing a victim of thﬂﬁ@ calle to immedliately report to law
enforcement the specifics of the crime and the number from which
the call originated.

In addition, Caller ID should benefit even those customers
who do not purchase the service, and also assist local
municipalities in guickly responding to emergencies.

Caller ID will also benefit business customers. For
instance, Caller ID will allow a business customer to provide a
better method of securing business data in computers. Computers
nay be programmed to accept calls only from authorized telephone
umbers which are delivered by Caller ID. In addition, Callexr ID
will help deter computer hackers from calling computers because
the computer would resord the telephon@ number of the calling
party. Caller ID will also assist Southern Bell's business
customers by allowing them to identify the calling party, which
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ahéuid help to prevent fraud and theft.

‘ Caller 1D will also benefit business customers by allowing
the business customer to immediately access its records when a
calling perty's number is displayed in the business's computer.

Such a benefit will dramatically increase the speed and
ﬁgfiuienay of buslness transactlons between the consumer and the
sinesa.

STEFLs  The benefltes of Callier ID and related services are
numerous. The service can prcvide increased privacy protection
to rasxﬂential subscribers, improved law enforcement and public
safety capabilities, and opportunities for improved productivity
and effectiveness to business customers.

COncarns with respect to Caller ID service has been focused
primarily on the loss of anonymity of the calling party. Some
parties have expressed concern that Caller ID will compromise the
security of police undercover agents. Concerns have alsco been
axpressed by some soclal service organizations (such as "hot
lines®) that. the mmnfldmntlalkty of callers will be compromised,
and by battered spouse organizations that the location of the
battered spouse will be revealed through Caller ID.

grrrEps  Discouragement of obscene, annoying and harassing calls,
increased gecurlty and privacy for persons subscribing to the
tallier ID feature, increased security in access to data bases,
gtorage of numbers of calls missed so they can be returned later,
and the abillity of hearing impaired persons to distinguish calls
which should be answered with a Telecommunications Device for
Deaf (TDD) persons from those calls which should be answered with
an autowated recording or announcement device.

Other benefits included reduction of homb threats and false
fire glarms, reduction of prank calls, verification of
originating point of calls from persons under house arrest or on
parole. Caller ID will also allow businesses to be more
reapongive to customers and reduce the occurrence of fraudulent
erders received by telephone.

The primary detriments disclosed at the hearing include the
roduetion of privacy of the calling party, revealing the
telephone numbers of undercover law enforcement officers and
informante, revealing the telephone numbers of persons calling
fhok lines”, and revealing the telephone numbers of persons
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calling abusive spouses in circumstances inveolving donestic
violence. v

QPC.. )¥;. Caller ID ig one of a number of services using the
new signalling system 7 technology that embodies significant

potential to enhance subscribers' call management capabilities.

Lv ca;ie: IDfservice threatens the physical safety of a number
of groups of people, such as battered spouses and undercover law
enforgemant personnel.

WEY CENERAL, OSP. FDLE, FMA, F¥FECh: Caller ID affords few
benefits unavailable from other scurces, and carries the
potential for extreme detriment to law enforcement officers,
potential victims of crime, and existing telephone customers.

e 2

' p§8: Research is currently underway to utilize Caller ID within
the Department of State, Division of corporations, the Department
of Insurance and the Department of Education, teacher
certification program. Other suggested uses include determining
the status of applications, certificates, drivers' licenses and
legislative bills, Overall, DGS approaches this technology very
pogitively and anticipates it will serve good purposes.

Without proper implementation, Caller ID will impose
Getrimental impacts upon telephone users. 1In instances where a
SUNCOM user deems it necessary to protect the outgoing number,
for any of a variety of reasons that user incurs a cost. All
alternatives to blocking involve time; some also cost money. In
extvems cages, failure to use an alternative could jeopardize the

calierts life.

A more immediate and tangible detrimental effect will impact
peE during its present deployment of the initial phase of its
Statewide 800 Megahertz Trunked Radio Systen. The telephone

“industry has not even considered the existence of this System in
the formulation of its policy. It is crucial that this Systen
operate uniformly throughout the state but there is inconsistency
even within the Pilot Project.

SUDFF._BNALYSYES: The estimated benefits and detriments to Florida
consumers from Caller ID received a wide range of treatwent from
‘the parties. Some parties addressed caller ID both as proposed
by Southern Bell and with a universal per-—call blocking option.
the following discussion, unless otherwise stated, deals with
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&aller,xn,servieehas‘currently proposed by Scuthern Bell, with neo
provision for universal per-call blocking.

- Southern Bell witness Sims listed several potential benefits !
for residences, businesses, and the general public. Among the :
benefits cited on the residential side were: customer control of '
incoming calls, discouragement of obscene/harassing calls, and
assistance for speech/hearing impaired customers. For
bugsinesses, witness Sims cited personalizing business services,
more efficient delivery services, and reduced fraud as benefits
to commercial customers. -In the general areas, reduced false
fire alarms and bomb threats, reduced prank calls to public
safety agencies, and the ability for law enforcement personnel to
keep track of parolees were also listed as benefits. (TR 55-5%) ;

 Witness sims did acknowledge that a "small segment of
subscribers such as law enforcement and domestic violence
intervention agencies® could experience problems with Caller ID.
However, she also stated that solutions presented by Southern
Ball to date adequately meet the needs of those agencles. (TR

59}

GTEFL's witness Elseewi conducted a national survey
concerning Caller ID and similar services. This study concluded
that consuners believe that Caller ID will protect thelyr privacy

and give them "peace of mind."™ (TR 379) Privacy goncerns were
aleo listed as a detriment, but the overall result was a desire
for the service for most of the respondents. (TR 367-371, 378)

United's witness Jones concurred with Southern Bell's
testimony as to the benefits of Caller ID services. (TR 492,
United Brief p. 12) However, United advocated the use of per- ,
call blocking to alleviate the following detriments: reduction of |
privacy of the calling party, revealing the telephone numbers of
undercover officers and infcrmants, revealing the numbers of "hot :
1ine" callers, and vevealing the numbers of persons calling
sbusive spouses in circumstances invelving domestic violence.

(United Brief, pp. 12-13)

OrC provided sevaral witnesses who expoundad on the
detrinents of Caller ID. OPC's withesses stressed that the
detrinents to Caller ID could not be overcome unless universal
par-call blocking were made available. (TR 596, 956, 987)

FOLE s witness Tudor only addressed the potential benefits
and detriments from a law enforcement perspective. Witness Tudor
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“was skeptical of Southern Bell's statistics on harassing calls,
but did state that a perceived drop in those types of calls
“might" occur. (EXH 28, pp. 4-6, TR 817) He also stated that
law enforcemsent may be able to utilize Caller ID to assist in
some aspects of undercover operations, "at least for a limited
“time.® (TR 817) ‘

‘Detriments of Caller ID lncluded use of the service by
~viclent eriminals to screen or nget up” calls to police officers,
and the use of Caller ID by private citizens to conduct their own
investigations and/or intervention efforts. (TR 819) Witness
Tudor concluded by ‘claiming that the concerns to law enforcement
were not outweighed by the potential benefits. (TR 820)

- DGS witness Mayne loocked at Caller ID from the perspective
of state governmental agencies. Witness Mayne characterized the

. potential benefits of Caller ID to state agencies as "vast,"

" minimizing the amount of time required when "geeking the status
of an application, certificate, driver's license, or a
legislative bill." Witness Mayne gualified the endorsement by
stating that considerable effort towards automated applications
would be necessary to realize the benefits. (TR 1037)

The detriments of unblocked Caller ID posed serious CoOncerns
to witness Mayne. Several agencies of state government,
dincluding the Office of the Auditor General, Office of the
comptroller, Department of Legal Affairs, and various law
enforcement divisions could have their investigations hanpered or
be put in life-threatening situations should Caller ID be

implemented. (TR 1037)

: The evidence presented in this case provided for substantial
agreement on the benefits and detriments of Caller ID service.

The disagreements hovered around the level of these benefits and
detriments, and the degree to which they could be alleviated with

various alternatives.

: OPC's witness Cooper challenged statistics in favor of the
service and provided his own that showed that privacy concerns
weve a major factor in the perceptions of Caller ID services.
(TR 606) GTEFL's witness flseewi countered with an eguivalent
challenge te witness Cooper's statistics and explained that the
way a survey is conducted is as important as the information
gained from it. (TR 384) The results of both surveys, mostly
condacted in other statesg than Florida, could not empirically
prove that either consumers were or were not concerned with
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Callar‘IDHt0 the level where they would support or oppose per-
call blocking.

Staff believes the record shows that the potential benefits
and detriments of Caller ID are clear. It should reduce obscene
“and/or harassing calls. (Sime TR 55-57) It should provide
faster service to some customers from businesses they deal with
regularly. (Sims TR 57-59) It should provide better emergency
service in non E-9-1-1 service areas. (Sims TR 59) It should
provide the call recipient with more information with which to
nake a decision on incoming calls. (sims TR 56) It should also
provide added security and privacy to the call recipient. (Sims
TR 56)

. .gtaff believes the other side of the Caller ID story is also
clear. Caller ID will allow for the increased dissemination of
customers' telephone numbers to businesses for databases,
gsolicitations, ete. It will also severely intrude upon the
calling party's ability to make anonymous telephone calls. Stafi
considers this a detriment only when calling-party anonynity is a
legitimate requirement of a conversation.

What is not clear is the level of these aforementioned
penefits and detriments. The evidence presented seemed to
challenge that the erosion of benefits should per-call blocking
be approved may never happen. (Cooper TR 596) There was also
evidence that the perceived benefits of Caller ID may not
naterialize at the levels expected. (Tudor TR 817) What was
largely unchallenged was the supposition that most of the
detriments of Caller ID could be avoided should per-call blocking

be approved. (Cooper TR 595)
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. UE _6: Ave there any existing CLASS services (e.g., Call
‘Trace, Call Return, Call Block, etec.) that have similar functions
and/or benefits as Caller ID; if so, what arve their detriments?

Is their rate structure appropriate?
: T0Ms - No CLASS services currently offered perform the
- game functions as Caller ID. Call Trace, however, does perform a
~similar function: it sends the incoming number to the Company's
; &@cgtity department for furthsr action if requested by the
customer. . . '

. 'The combination of Call Trace, Call Return, and Call Block,
if used in conjunction, provide many, hut not all, of the
benefits of Caller ID. No CLASS service other than Caller ID
provides information to the called party about the caller's

~ possible identity before the call is answered.

o - However, because Call Trace has a peripherally similar
function/beriefit to Caller ID service where abusive and/ox
annoying calle are concerned at a lower price, it has the
potential for a high degree of public utility and benefit.
Therefore, its rate structure should promote its use as a
substitute for the more expensive Caller ID service for customers
who are solely concerned with abusive calls. The Company should
file a tariff amending the rate structure of Call Trace to one
that is available to all consumers, without presubscription, for
a per~activation charge. The tariff filing should be subnitted
within 60 days following the final order in this docket.

@#fﬂw ,Qgﬁﬁn&i Caller ID offers unique functions and benefits
available from no other services including such existing CLASS
services as Call Tracing, Call Return and Call Block.

. @TBFL; No existing CLASS service is able to function as an
-effective substitute for caller ID. While certain other services
offer similar types of advantages, none can provide the set of
‘henefits specific to Caller ID. Perhaps most importantly, no
other service can provide the unrestricted call screening
‘function that is the primary distinctive feature of Caller ID.

 pEITED: No other existing or proposed CLASSY gervices oifer
functions or benefits similar to Caller ID. The closest proposed

gervice is call Trace (or Call Tracing in United's proposed

tariff), but it doss not provide calling party telephone numbers
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OPg, FGADY: There is considerable overlap in the Functionality
of the various CLASS services. The overlap is important because
it can be used to help the public to manage the use of, or reduce
the abuse of, the telephone network. The availability of
universal, free, per-call and per-line blocking, along with the
offering of Call Trace at a price cf no more than $1 per use,
aliows the public to achieve greatly enhanced functionalities but
without the major cost Caller ID would impose without free per-
call blocking. - ‘ ‘

BT TORNEY. € a1, 08P, FDLE. FMA, FPCA; We join the position of
the Public Counsel that call trace at a reascnable price will
allow the public to achieve the essential benefits of Caller ID
without the major cost or impact of Caller ID.

Dg8s - There is no other CLASS gervice which delivers the calling
number to the called party so no other CLASS service has the same
benefits and detriments. If the purpose of call Trace is to
deter ovbscene and harassing calls, it should logically be offered
as breadly as possible: uniformly to all subscribers at a
reasonable per~trace fes. This form of delivery would provide
the peace of mind or security which accompanies flat rate,
presubscription Call Trace, but would alleviate the burden of
anticipating the first obscene call.

. BTRFE_DMALYALE: There are three CLASS features that have been
linked *o Caller ID as having the same or similar functions and
penefits, without the detriments Caller ID may propose. The
features ave Call Return, Call Block, and call Trace. (8ims

TR 67) These three services were the nnly ones identified by the
parties as possible Ysubstitutes” for caller ID.

call Return stores the customer's last incoming number in
that customer's local serving office and allows the customer to
call that number with a three digit code. Call Block allows the
customer to input up to six numbers or the iast number received
se those numbers will no longer be able to call the customer.

S Call wrace allows the customer to input a code that sends the
last incoming number to the LEC's security department. HNone of
thege features allow the customer to have access to the incoming
number . (Simg TR 67-68)

The LECs agreed in their positions that none of these other
sarvices perform the same or a similar funcetion as Caller ID.

T
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Southern Bell and United agreed that their benefits were also not
similar, but GTEFL recognized that Call Return, Call Trace,
andfor Call Block may provide "sinlilar advantages.® (Brief p.
51)

~Southern Bell's witness Sims explained the differences among
the features in her testimony. She recognized there could be
gome overlap of the features in the marketplace, but maintained:

While there is a possibility of cross elasticity among
the TouchStar featurss, only Caller ID displays the
telephone number of the party who is calling. (TR 66)

She went further to explain that with the other features,
particularly Call Return and Call Trace, the call recipient must
first answer the phone, endure the conversation and/or hang up
before activating the feature, while Caller ID displays the
number batween the first and second rings. (TR 66-72)

The LECs concluded that the main difference between Caller
ID and the other features (and, not coincidentally, the %rub® in
this docket) is the ability to see the incoming number before the,
call is answered, thus heightening the call management and
privacy of the called party. (Sims TR 66)

OPC and FCADV maintained that although the other features
may not provide the identical function, Call Block and Call Trace
are designed to provide one of the main, if not the main,
henefits of Caller ID: the deterrence of annovying and/or
harassing phone calls., (Brief p. 21, Tudor TR 829, Cooper TR
627) OPC singled out Call Trace as a feature in particular that
was designed golely for use against harassing calls. OPC's
position stated that because of the nature of this feature and
its potential to ourb abusive calls, Call Trace should be offered
on a non~presubscription basis to all customers for a fee of
- $1.00 per successful trace. (Brief p. 24)

The rest of the non~LEC intervenors concurred with OPC's
peition on Call Trace's rate giructure, but none went so far as

to recommend a specific rate. The Attorney General, DGS, 08P,
FDLE, FMA, and FPCA all recommended the service at a “reasonable®
per-use fee in their post-hearing briefs.

starff Pfound little disagreement among the parties in their
apalysis of the various functions of the services. All agreed
that the features all performed distinct functions. The benefits
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derived from the various features seemed to be the point where %ﬂ
the features overlap, and where the parties disagreed.

Although the LECs, for the most part, maintained that the
features all have distinct benefits, Southern Bell and United
failed to emphasize that although this may be true, the features
also have common benefits. The major benefit common to all four
features (at different levels) is the ability to curk abusive
calles. This benefit ie one of Caller ID's biggest attractions.

Wwitness Sims recognized this by conceding the possibility of
cross elasticities among the features. (TR 66) Cross
elasticities occur when consumers substitute one good with
ancther that is not the same but provides essentially similar
menefits to those consumers at a lesser price.

. The rate structure for Call Trace, established as the
feature most similar in benefit to Caller ID, recelved a widely
dispersed treatment from the parties. As mentioned previocusly,
OPC recommended a $1.00 per trace charge without presubscription
to the service. The rest of the non-LEC parties concurred with
the structure,.but did not recommend a rate.

This le different from the LECs’ currently~approved
offerings. Southern Bell, GTEFL, and United currently reguire
the customer to presubscribe to the feature and charge $4.00/mo.,
$5.00/mo. , and $1.00/mo. respectively. United also charges a
usage foe of $5.00/trace. Cantel offers the feature for
$4.00/trace, without any need for presubscription.

The LECS provided the full range of recomnendations on Call
Trace's rate structure. Southern Bell and GTEFL stated that a b
usage rate would not cover the costs of the gservice and was not i
what thelr studies showed the customers wanted. (Sims TR 90,
GTEFL Brief p.59) Southern Bell's witness sims' evidence
ragarding custoners' desire for call Trace for a flat monthly fee
was based on the results of two TouchStar trials in Orlando and
Natchez, Ms. in the mid 1980's. Witness gims stated that the
results of the two trials showed a greater demand and revenues
foyr the TouchStar features in Natchesz, where they were all
offered for a {lat monthly fee, than in Orlando, where the
fepatures were all usage sensitive. (EXH %, pp.1i-3)

Although not presented in this proceeding, staff reviewed
rhe results Frow both trials when analysing Southern Bell's
proposal to offer Touchdtax features on a permanent basis back in .

o
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1088 and concluded at that time that the results were market
oriented only - they only reflected the long-known fact that 1
customers generally prefer to pay flat fees for gervices instead
of usage sensitive rates. The results did not take into account
the possible utility of Call Trace to the public and its
potential teo curb harassing calls if wmade available for : i
infrequent use by anyone. Staff recommended approval of Call ‘
Trace in 1988 for a flat fee, but recognized that the structure

would have to be revisited in the future. (Docket No. 880791~TL)

¢. Dean Kurtz, a Vice President with Centel, made a very
rare appearance as a witness for OPC to support Centelis current
tariff. As mentioned previously, Centel currently provides Call
Trace for $4.00 per trace with no presubscription necessary.

(EXH 17)

United sought to combine the best (?) of both worlds by
endorsing its current tariff, which includes a $1.00 per month
subscription charge and $5.00 per succaessful trace. United
meintained that this would recover both the nonrecurring and
recurring costs of the service. (Brief p. 17)

graff agrees with OPC and the cother parties who believe that
Call Trace provides gome similar benefit to Caller ID with regard
to combating abusive calls. However, Caller ID provides the
incoming number for the call recipient to evaluate when answer lng
a call; Call Trace does not. This ability gives Caller ID
additional benefits, such as veal-time call screening, that none
of the other features can provide.

staff believes because of these differences, the benefits of
call Trace are not the same as those of Caller ID. However, with
regard solely to harassing/abusive calls, Call Trace could beccome
an extremely effective deterrant if properly structured as a low
cost alternative to Caller ID for those who are experiencing

telephone abuse.

staff believes that this low cost alternative will only
materialize if the rate structure for Call Trace gives it maximum
ayposure and utility to the public. The widest availability of
call Trace will be achieved if it is offered on a per-use basis
as is done presently by Centel, without the need for customers to
mign up or pay a recurring charge.

staff recommends that Call Trace be offered by Southern Bell
on 8 usage-sensitive bagis with no presubscription. Centel has

"] G, w0




pocket No. 891194-TL
April 8, 1991

proved that this arrangement gan be done. Call Trace's utility
will only be maximized if each customer has the option to use it
at any time. Southern Bell should file a tariff revision
offering Call Trace on a usage~sensitive basis within 60 days
from the issuance of the final order in this docket. We do not
recommend a rate for the feature at this time; Southern Bell may
gubmit any rate with its filing and staff will make a
recommendaticn ‘at a later agenda.
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~£§§g§m11 What effsct will Caller ID have on nonpublished and
‘unliatad subscxiberm?

STAFY 3 HDA "fi' Caller ID with per-~call blocking should
hav& little effeat on those subscribers currently having
nonpubliahed or unlisted numbers. Caller ID without per-call
. blocking will serve to reduce the anonymity of unlisted or
,nonpubliahaa subscribers.

POSITION OF

purchasinq ncn—publishad listings have traditlanally not had
cause to balieve that their numbers might be automatically
‘transmitted over the telephone network. In recent years,
however, technological advances have permitted Southern Bell and
other telephone companies to ke able to transmit the number
associated with the calling party to the called party for
purposes of identifying the calling party.

If a calling party subscribing to a non-published llstlng does
not wish to transmit the number associated with his service to
the called party, the calling party will be able to use existing
tachnical limitatlions to prevent the number from being
transmitted. The optiong include, for instance, calling through
an operator, calling through an answering service, using
RingMaster or using an outgoing-only line.

In summary, Non~published and non-listed subscribers will
continue to have tha benefit of either not being listed in the
directory or not having their numbkers made available through

&ireatwry asgistance.

ﬁﬁ@ﬂ&j Nonpublished number services arve services that permit a
customer to control dissemination of his or her telephone number
to the public at large. BAny customer subscribing to nonpublished
number service should expect that listing information will not to
ve disclosed to third parties requesting it via directory
‘aspistangs or in published telephone directories. This service
thus can protect the customer's privacy, to a degree, by
restricting the availability of the nonpublished subscriber's
telephone number to the general public, which might otherwise
result in unsoliclted and unwanted calls to that subscriber.
Nevertheless, nonpublished numbers are still delivered in certain
circumstances. For instance, the number will be delivered
through ANI and will appear on the bill of a recipient of a

wm&&m&t call.
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The availability of Caller ID in ne way affects the ability
of nonpublished number service subscribers to restrict the
availability of their telephone number to the general public via
directory assistance or in published telephone directories.

While some parties believe that Caller ID compromises the privacy
of nonpublished customers, the service actually can enhance
privacy by increasing the ability of nonpublished subsgcribera to
screen unsolicited and unwanted calls before answering,

UNITEDs If United's proposal to offer per~call blocking on
request at no charge is approved, United sees no effect of Caller
ID on non-published and unlisted subscribers.

ORGC, PCADY: As of January 30, 1990, there were 844,260
nonpublished numbers in Southern Bell's territory (26.38% of
3,200,000 residence lines) and 239,707 uniisted numbers.
Combined, there were 1,074,970 customers with either nonpublished
or unlisted numbers (33.59% of 3,200,000 residence lines). Many
of these customers have an expectation that their number will not

he divulged.

ATTORNEY GENERAL. OBP, ¥FDLE. ¥M8, FPCA: We adopt the position
advanced by the Public Counsel on behalf of the Citizens of
¥iprida that the more than 1 million Southern Bell customers with
elther nonpublished or unlisted telephone nuwmbers have a
legitinate expectation that thelr numbers will remain private and
that continued privacy should not be conditioned upon their
payment of an additional fee for blocking service.

7 g
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pEe: Just as there are many private subscribers who do not wish
to have their numbers disclosed, there are certain SUNCOM numbers
which are not published. If the business conducted on certain
linaes does not involve "security and safety,” Southern Bell
proposes to address requests to keep these numbers private on an
individual basis. Processing a request would take approximately
thirty days with the customer having the right to "appeal® an
adverse decision to this Commission.

BEARE BE ts  Customers who reguest thal their nunmber be
omitted from the directory, but available through directory
assistance have an "unlisted" number. When a customer reguests
that thelr number not be available both through the directory and
directory assistance, the number is "nonpublished.” (Sims TR
196) Southern Bell states that there are approximately 830,000
cugtomers having nonpublished numbers and approximately 210,000
custoners having unlisted numbers in their service area. (Sims
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TR 197)

The effect of Caller ID on each service varies with that
gervice. In the case of the subscriber with an unlisted number,
ghould the called party know the name of the caller, the called
party need only contact directory assistance to obtain the
caller's number. Caller ID simply makes the number immediately
avallable to the called party, saving them the added step of
going to Directory Assistance. If the caller wishes not to
‘reveal their name, their privacy is still compromised by the
manifestation of their number on the Caller ID device.

in both the case of an unlisted number and a nonpublished
number, the calling party's number is revealed on the Caller ID
device; however, Caller ID has a much greater impact on those
persong having nonpublished numbers. A call from a station with
a nonpublished number will have that nonpublished number
displayed on the called person's Caller ID device. Southern Bell
maintains that the caller has thus rendered his previously
nonpublished number "published®. (Sims TR 202) However, it
should be noted that whenever a person makes a collect call his
nunber is stated on the called person’s bill, or when giving ones
number to a friend, business, or other entity, the number also
becomes “published.® Also, even if the called party has the
nunber of a nonpublished customer, Directory Assistance will not
release that customaer's name or address.

one method of alleviating this concern, should Caller ID be
approved, would be to make per-call blocking available (see Issue
9}. By instituting per~call blocking the caller's number would
not necessarily be revealed to the called party. Assuming the
caller consistently used the blocking option, there would be
iittle effect on this subscriber wanting to continue to be

aAnNoNYMoUs .

Wot surprisingly, the positions of the parties vary
considerably. Southern Bell's position is that those individuals
wishing to remain anonymous can do so using the currently
available options to circumvent Caller ID (see Issue 8). (Sims TR
$9) Those personsg subscribed to either nonpublished or unlisted
service will still have the same kenefit of not being listed in
the directory or, as in the case of a nonpublished number, not
being listed in the directory and not available from directory
assistance. Conseguently, blocking is unnecessary.

GTE states that ponpublished numbers will continue to offer
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protection frow divulgence of the number to the gsneral public
should Caller ID be approved. GTE bases this argument on the
centention that tariffs have advised that a condition for using
telephone service is that the identity of the calling party
should be diszlosed to the called party. The availability of
blooking would not serve thst purpose. Southern Bell's wiltness
S8ims agreed, stating that the identification provision has been
in Southern Bell's tariff since at least 1976. (EXH 10, p. 5)

" Both Southern Bell and GTE have also expressed that
including a blocking feature only serves to devalue the service.
(8ims TR 109, Radin TR 483) For example, callers making
haraseing valls will find the blocking feature a benefit. (Sims
TR 109) Persons making such calls usually wish to remain
anonymous. With blocking they can continue to be anonymous,
thus, Caller ID with blocking will have little deterrent effect
on these types of calls, (Radin TR 442)

o United sees no effect on nonpublished and unlisted numbers
should free per-call blocking be approved. However, United also
recognizes that even in areas where per-call blocking is not
available, those individuals with nonpublished numbers will
probably cancel the nonpublished service., (Sims TR 61-62)

The Attorney General, the Statewide Prosecutor, and FDLE
concur with OPC that parties having nonpublished and unlisted
aumbere will experience some dilution in their privacy should
callier ID be approved without blocking. In addition, their
position emphasizes the unfairnessg of charging a fee for
nonpublished and unlisted numbers when these services are
rendered less effective by Caller ID.

DEE remarkaed that the State hag many SUNCOM numbers which
are not published and the Department would not want the numbers
going out at all. (Mayne TR 1063-1064) Southern Bell has
recognized that certain governmental communications could reguire
plocking. (8ims TR 73-74, 299} DGS's concern is that the
decigion to block should not be made by the company, but by the
governmental agency.

Soathern Bell filed a tariff concurrent with its Caller ID
proposal o Pclarify” when an unlisted or nonpublished number may
e forwarded. The characteristics of unlisted and nonpublished
nuebers were not the subject of clarification, only that should
Caller ID be approved these numbers will not enjoy the same
degres of snonymity as they would without Caller ID.
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- gtaff does not agree with the general view of the LECs that
instituting Caller ID without blocking would have little effect
on unlisted and nonpublished numbers. For example, OPC offered
testimony that persons having nonpublished and unlisted numbers
were concerned with the loss of privacy Caller ID would create in
terns of outgouing calls. (Cooper TR 606-608) This concern did not
go unnoticed by Southern Bell and BellSouth, which had some
intercompany disagreement regarding nonpublished customers during
the decision phase on per-call blocking. (Sims TR 259~261).

Staff dees agree with the Attorney General, 0SP, FDLE, and OPC
that Caller ID does impact the public availability of
‘nenpublished and unlisted numbers.

In addition, the record indicated that a number people who
currently have a nonpublished or unlisted number are very
interested in the Caller ID issue, This was borne out by the
comments made during the customer hearings in Jacksonville,
Orlando, and Miami. Although a distinct majority of the
attendees were in favor of the service, some believed that
imgtituting Caller ID will render their unlisted number useless.
(B¥H 3, p. 209; EXH 2, p. 119) Even then, some had found that
with an unlisted number, which they expect to not be available,
ngllers somehow manage to get that number. (EXH 3, pp. 105, 180,
230, 232; EXH 1, pp. 93-94) On the topic of blocking, Some were
connerned that blocking will be ineffective (EXH 3, pp. 45, 53)
while others (again, a minority of the overall attendance)
pelieve that if Caller ID is approved, blocking must be provided.
(EX® 3, pp. 203, 269; EXH 1, pp. 62-64; EXH 2, pp. 139, 162)
when the issue of having to pay for keeping their
unlisted/nonpublished number from being displayed was raised,
some participants were not impressed. (EXH 1, pp. 50-51; EXH 2,
pp. 39, 85, 87, 100) Opinions as to the value or nonvalue of
caller ID differed for these individuals. The point is that they
were all speaking from the position of having an unlisted or
nonpublished number and wanting to maintain that level of
privacy.

R
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Tt must be recognized that Southern Bell's current level of
subgeription to nonpublished and unlisted numbers accounts for
soemewhere between 18% and 22.5% of the total number of access
iines. (Sims TR 198-200) Consequently, the majority of
subacribers continue to have published listed numbers. To these
individuals, it is an annoyance to not be able to reach a
subgcriber on the network. It has been the position of the
cosmission that the phone system is a "public® system. Those who

wish te take advantage of a nonpublished or unlisted service do
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80 ianouthern'Bal ‘s territory at a cost of $1.75 per meonth and
‘$,80gpar~montn,'respectivelyc

, Staff is aware that those subscribers having nonpublished or
unlisted numbers are something of a burden to the "public®
element of the network but believes these subscribers offset that
burden through their paying for the services. Therefore, staff
recommends that the Commission recognize that unlisted and
nonpublishea numbers will be affected should the Commission
approve Caller ID.  Staff also agrees with the Attorney General's
0ffice; the Statewide Prosecutors office, and DGS that charging a
fee for blocking is inappropriate. Consequently, if the
commizsion also approves free per-call blocking the effect on
these sub&crlbars will be substantially reduced.
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::-;What:altgrnativas to Caller ID blocking are availabie
“they sufficiently protect the custoners! identity?

NDATION: Pay telephone service, operator assistance,
W) Oonly" lines, Bnswering services, "RingMaster” service,
and Celiular telephone service are alternatives to Caller ID
blocking. However, none of these alternatives can realistically

e

",protact]custbmersﬁ'identities.

DUTHERN BELL: Because of technological and econcmic
constraints, there exists certain methods by which a caller may
complete a call without causing the number associated with the
caller's service to be transmitted to the called party. The

calling party may dial "0" and either use a credit card or

request the operator to dial the telephone nunber. Either method

will cause a "O" to be transmitted to the called party. In
addition, the caller may use RingMaster® service to cause a non-
published telephone number to pe transmitted to the called party.
If the called party uses the transmitted number to call the
customer back, the customer will know by a distinctive ring thatl
the transmitted number is being used and can decide on how or
whether to answer the telephone.

fhe calling party may also use an outgoing only line in
order to prevent the called party from returning calls to the
calling party. Furthermore, the calling party may use a cellular
telephone which will transmit a zero or use a pay telephone which
will transmit the number associated with the pay telephone.
¥inally, the calling party may call through a third party, such
as an answering service or office PBX, in order to prevent the
number associated with a calling party form being transmitted to
the called party. In the rare circumstances in which the calling
party reguires that the telephone number not be transmitted,
these technical limitations to Caller ID will sufficiently

‘protect his anonymity.

GYEFLy  Alternatives to Caller ID blocking are available that can

provide calling parties some control over delivery of their

primaxy telephone number to the called party.

GTE Florida's Protected Number Service ("PNSY) can provide
the calling party some control over delivery of their primary
telephone number to the called party by forwarding a secondary
pumber that, when redialed, provides a iong=-long ring that can be
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‘used to identify calle from individuals who received the number
via Caller ID.  Legitimate calls using the primary number will
trigger a distinctive ring. PNS gubscribers thereforse can
identify calle from parties to which they have voluntarily
revealed their primary number and those parties that have
received their secondary number via Caller ib. Based on the
difference in rings, the PNS subscribers can choose to not answer
~calls to the secondary number, or to answer them in a special
way. . o R

 8ince operator~handled calls, credit card calls, and coin
telephone calls do not deliver an identifying telephone number
for Caller ID service, use of these services can permit calling
parties to remain anonymous, at least with respect to their
telephone numbers. In the future, use of special coded
identifieras or calling party names may provide calling parties
control over delivery of their telephone number. GTE Florida
will support industry efforts to develop such alternative
golutions. e

by Dt Numercus alternatives to Caller ID blocking which would
allow a calling party not to reveal his or her telephone nunber
are available and were discussed during the hearing in this
Docket. Among the alternatives to blocking which were discussed
were: placing calls through an operator, use of calling cards,
use Qf‘pay,talaphqnes,'prccesainq calle through third parties
such as answering services and office PBX's, use of out dial only
iines, use of RingMaster type services, use of foreign central
,mﬁfima,or,furaign:exchange services, and uge of cellular
talephonas. ‘

211 of the above listed alternatives allow a calling party
to make a call in a Caller ID environment without revealing his

or her telephone number.

United agrees with testimony of Southern Bell witness Sims
that for the “vast majority of calls customers have no need or
desire or -anonymity,® which she supported by citing a US West
trisl where customers activated per-call blocking only 143 times
on a willion calls.

In spite of United's belief that on the vast majority of
calls customsrs will not need or desire to maintain
confidentiality of their telephone numbers, United has proposed
per-call blockling on request at no charge. Per~call blocking
will provide convenience for custonmers in preserving the
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ccnfidentiality of their telephone numbers in those few
situations in which such confidentiality is desired.

QP Southern Bell supports universal availability of
Caller ID blocking as long as customers pay a fee to Southern
Bell. ' These include the use of calling card calls (charged at 78
cents per call), operator assisted calls (charges at $1 per
call),; cellular telephone calls, out-dial only lines, Ringmaster,
and pay phones. The issue, then, is not whether per-call
blocking should be made universally available, but instead
whether customers will have to pay a fee to Southern Bell for
per-call blocking. Universal per~call blocking should be made
availabla free to all customers.

AT i Y GERERA FPCh: Caller ID without free per-
call blocking violates Florida law, as discussed in Issue 3,
therefore no alternative to blocking is viable. In additimn, the
‘alternatives proposed by Southern Bell and GTEFIL are inadequate
to meet lav enforcement needs.

¥HE:  Caller ID violates Florida and Federal law.

D8 DGu r&&pectfully guggests that the testimony at the hearing
showsd a distinct concern for more than simply providing
anonymity through the alternatives to blocking. DGS and the
Department of Law Enforcement share a concern over the security
-and privacy of communications within the Statewide 800 Megahertsz
Tronked Radio System for State Law Enforcement. The telephone
patehing capability of this System will be compromised without
uniform line blocking. The industry has not suggested any
alternative to this need.

Common sense dictates that none of the alternatives are as
convenient as uniform, free line and call blocking. A pay phone
costs a guarter, but the user needs the good fortune of finding a
phone and a quarter concurrently. Operator assistance costs
wmoney; cellular phones cost money; outward-only services cost
money. RingMaster and Protected Number Service cost money, and
the inherent confusion of two different rings was highlighted by
the Commission in its exchange with GTEFL witness Radin beginning
on page 478 of the transcript. Obvicusly, these devices would be
inappropriate in many instances, especially where children or
frightened people would be expected to differentiate good rings

from bad.
%ﬁﬁﬁ%mﬁﬁﬂ Y8ids  Southern Bell contends that there are several
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methods available that prevent the calling party's number from
being transmitted. (Sims TR 65-66, 99) GTE and United have
offered similar alternatives. (Radin TR 440-441, Jones 49%6-97)
These companies also argue that anonymity is not necessarily a
"right" of the calling party, a position supported by language to
this effect in their tariffs. (Sims TR 60, United - Post hearing
statement, GTE - post hearing statement) GTE also takes the
position that their Protected Number Service (PNS), a feature
functionally identical to RingMaster, eliminates any need for
blocking. (Radin 445)

The Attorney General, OSP, and FDLE have taken the
position that the alternatives listed by SBT, and supported by
GTE and United, while offering some anonymity, do not adequately
protect law enforcement and therefore are insufficient for use by
law enforcement. (Tudor TR 846) The reasons for this position
include the possibility of revelation of actual identity or
suspicion of true identity, costs such as those associated with
cellular phones, and the decrease in flexibility in meeting the
dynamics of the underworld environment. (Tudor TR 833-36, 854)
In addition, some domestic violence programs have expressed that
the sujgested options to blocking are inadequate as the location
or identity of individuals seeking refuge in these locations
could be revealed. (Phoenix 960-962, Brown 983-84, Dunn 1015~

1016)

DGS, along with FDLE, showed concern over the compromise
of private communications over the 800 Megahertz Trunked Radio
System used by law enforcement. (Tudor TR 914-915, Mayne TR 1043,
1055) DGS also noted that the proposed alternatives are
inconvenient compared to free per-line and per-call blocking.

staff has examined the following alternatives to Caller ID
plocking. Each offers customer anonymity, but teo varying
degrees. Additionally, all the listed alternatives require an
“expense on the part of the calling party, in terms of money
and/or energy.

[y

Pay Telephones: Pay telephones numbers will be
transmitted. However, no names or addresses are
agsociated with pay telsphones and no information may
be obtained on them from Directory Assistance.
consequently, the location of & pay phone can be
difficult to surmise. (Sims 67} Objections have been
raised by Law enforcement to this option as possibly
vielding an unexpected number and thus provoking
suspicion on the part of the subject of investigation.
{"Tudor 833) In addition, for the caller, should a

1.
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pay phone not be immediately available, finding a pay
phone may be a considerable inconvenlence. Current
rate: $.25 per call.

erator Assistance: Local operator assisted calls
can be made by dialing either by 0+ or 0- and ¥out of
area signal will be delivered . (Long distance
numbere will not be delivered in any case. Ubiquitous
placement of the technology for doing so is still
several years away). The reason for the "out of area®
signal is that operator assisted calls fall outside of
the capability of S$S57. (Sims 100) Caller ID requires
that the central office be equipped with 587, thus,
operator assistance calls are not recognized. (Sims TR
100) Again, for law enforcement, The display of an
out of area signal to the called party for a call
known to be local may alert the called party to the
possibility of blocking. (Tudor 833) The current
charge is $1.00 per call for an operator assisted
call. (Sims TR 100) As technology progresses,
Commission intervention will be necessary to keep this
a permanent alternative.

Calling Cards: Local calls placed through the use o0&
a calling card will yield an cut of service area
gymbol. (Sims TR 99) This is because calls placed in
this fashion are switched outside the CLASS network
and thus outside 887.(Jones 496) Law enforcement
palieves that making calling cards available to their
investigators increase costs and would be cumbersome
to administer. (Tudor TR 834) The current charge for
a calling card call is $.75. (Sims TR 99)

"outward-only” line: A recently approved itenm,
Outgoing Only service, offers some anonymity.(Sims TR
65, Jones TR 496) A second telephone line, incapable
of receiving calls, can be installed and the number
nonpublished. All "sensitive" outgoing calls could be
made frowm this line and any return calls would simply
not be received. The called party could not cbtain a
name or address from Directory Assistance. Law

enforcement has objected in that the loration of the

line can still be determined. (Tudor TR 833) DBecause
the nonpublished number is displayed, the number can
we cross checked to name and address where such
iistings are available. (EXH Miami 132) This
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information can be obtained from such common sources
as the local library. (EXH Miami 87-88) Current Rate:
same‘as present line with nonpublished nunmber.

ces: This service is often used by

, Azmmng_m
physicians. A "sensitive® call may be placed through

an answering service in this way: dial the answering
service and ask them to "bridge® your call through to
the nmumber you choose. The number delivered will be
the answering service's number, not the originating
one. Current rate: varies depending of service. MHany
services charge on a per~call basis with the local
‘rate around $0.25 per call.

inaMast jervice: This Southern Bell service
assigns two or more telephone numbers to a gingle
‘exchange line. The primary number is the only number
delivered. For example: the primary number is 999-
1000. RingMaster adds 998-1234 and all calls to 998~
1234 ring twice instead of the usual once. A customer
keeps 998~1234 nonpublished and only answers the phone
when it rings twice. Again, because the nonpublished

number is displayed, the number can be cross checked

to name and address where such listings are available
thus, compromising the anonymity of the caller.
current rate: $3.95 per month. Other companies do
offer comparable services, among them United
(SignalRing) and GTE (SmartRing/Protected Number

Service).

¢ e lephones: The technology does not
currently exist to deliver numbers from cailular
phones. Cellular, like operator assistance, is not
part of 887. {Sims TR 101) For the caller, anonymity
is very good and as long as the called party knows the
call is from a cellular phone, no alarm is generated.
For some, such as law enforcement, the cost of a
cellular phone, as well as the service, may be

. excessive. (Tudor 834) It is estimated that the

ability to deliver numbers will not be widely deployed
until at least 1993. When it does become available,
the Commission may then address whether these numbers
should be delivered.

Shaff has also examined FN8, a service highly promoted by

A

in this Docket ag an alternative to blocking. (Radin TR 440~
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42, Rurtz TR 542, Phoenix TR 960-61, Dunn TR 1015-1016) PHNSB, ?
like RingMaster, works by assigning two telephone numbers to a ‘
‘sing&&'lina, the current existing number and a new nonpublished
number. ' The number displayed on a call number identification :
‘devxca is the current number, not the new nonpublished number. %
When a call is placed to the new nonpublished number, the phone
rings diatinctively letting the called know it is probably a ;
legitimate call. When the phone rings normally, the called party ;
- is alerted that someone is using the current number and that call 1
may be unwanted. (Radin TR 440-441) :

. Like RingMaster, even if the delivered number is unlisted, :
it can 8till be cross checked against some other records. (Tudor
TR 842) In addition, a concern of law enforcement is that a
returned call could accidentally be answered. (Tudor TR 843)

5 Staff believes that the proposed alternatives to blocking
are not synonymous with blocking. To clarify, none of the
options offere the same degree of anonymity that blocklng does.
Algo, all options foist an additional cost and/or inconvenience
on to the end user. In particular, it may be very inconvenient

ko have to use a pay phone that is not located on the caller's
immediate location and the cost of purchasing a cellular phone
coupled with the cost of the service iz excessive. Staff agrees
with the LECs that anonymity is not a "“right." However, staff
does believe that while callers should identify themselves, that

identification does not necessarily include giving out their
phone number if doing so would compromise their security.

The major stumbling block here is that there are a myriad
of circumstances where the forwarding of a telephone number could
be dangerous to someone other than a law enforcement agent or
domestic vielence victim: diamond couvrlers, private
investigators, reporters, the list is endless. Although this
commission has maintained that identification of all parties to a
conversation should be the standard form of communication, we
cannot raalistically expect the public at large to understand or
‘keap up with 0+ calls, cellular calls, what dees and does not
work this month, etc. when the average customer is having a hard
time relearning how to use a pay phone. Therefore, although all
of the items discussed in this issue gould be used to circumvent
Caller ID, staff does not believe that even a relatively
sophisticated customer will be able to keep up with them when
he/she legitimately needs to protect her/his security.
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I88UE & :Should;the Commission allow or reguire the blocking of
Caller ID? If so, to whom and under what circunstances?

™ 0 0y 4

o O

RECO) DATION: Yes, the Commission should require the blocking
of Caller ID fres of charge to all customers on a universal, per-
call basis. The Company should not be allowed to deploy Caller
ID in any area that is not capable of providing this blocking
faature.

The Company should also file semiannual reports for a
period of 24 months (four total reports) to this Commission
containing the following information: the total number of Caller
ID subscribers; the number of nonpublished Caller ID subscribers;
the frequency per-call blocking is used; the number and trend of
annoyance call reports to the Company; and the status and time~
to-availability of Anonymous Call Rejection (e.g. "Block the
Blocker") technology. Southern Bell should file a tariff for
thig service as soon as it becomes available. The first report
will be due 180 days following the issuance of the final order in
this docket.

DPHERN BELL: In order to maximize the societal benefits
of fered by Caller ID to all customers, both those who subscribe
and those who do not subscribe to the service, there should be no
universal blocking.

GTEFL3 As a general principle, the public interest is best
served if some form of calling party identification is delivered
to the called party on virtually all telephone calls. A widely-
avallable offering enhances privacy rights in general and, at the
same time, promotes the development and deployment of a widely-
available advanced telecommunications/information network
infrastructure. Any extensive offering of services that block
caller ID delivery will significantly reduce the level of privacy
available to residence subscribers, the utility of Callexr ID-
basad services to business subscribers, and the econonmic
wiability of $87 based services in general.

UNITED:  The FPSC should allow per-call blocking of Caller ID on
request without charge.

Under United's proposal a customer would be allowed to
request per-call blocking service from United. If the request
was made during the initial sixty day offering period of United's

Y
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FxpraBSTouchW service or during an initial reqguest for telephone
service, the service order charge would be waived. If ordered
outside the initial sixty day ExpressTouch®™ offering period or
other than an initial service request, the normal service order
charge would apply. The service, once ordered, would be free of
charge. No charge would be assessed for disconnection of the

service.

The Commission should allow free per-call and per-

lina blnaking to all customers. Per-call blocking should not be
available only for a fee.

ATTORNEY GENERBL, FDLE, ¥PCh: The Commission should require
Sauthern Bell to provide universal per-call and per-liine blocking
at no charge to the calling party.

PHa: Caller ID violates Florida and Federal law.

De8s  The manifest welght of the evidence dictates that the
Commission should reguire universal per-call and per-line calling
number blocking at no cost uniformly throughout the State.

STHEE ANALYSIB: Once agalin the LECs provided a wide variety of
opinions on this issue. Southern Bell and GTEFL both steadfastly
maintained that per-call blocking to anyone so desiring it would
have detrimental effects on Caller ID'z potential for success.

(Sims TR 84)

Southern Bell also testified that the alternatives to
blocking offered by the Company to date, and they are numerous,
are sufficient tools to not only protect the law enforcement and
domestic violence agencies' security, but also to help law
enforcement use Caller ID to its advantage. (Sims TR 66)

United, on the other hand, filed a tariff last fall
yrwpoaiﬂq frmm per-call blocking to all customers. This proposal
did not provide for universal per-call blocking from any and all
phones in an exchange; a customer would need to sign up for the
garvice to be able to access per-call blocking from her/his
acoess line. United proposed to waive any nonrecurring charge
for 60 days from iwplementation of Caller ¥D; after that time a
secondary service order charge would apply. (Jones TR 50)

centel's withess Kurtz, testlfving for OPC, explained
Centel s tariff proposal to offer free per-~call blocking teo all
pocess Lines without any need for presubscription. (TR 539%;
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EXH 17)

- The Attorney General, OPC, OSP, FDLE, FPCA, and DGS all
proposed that per-call and free per-line blocking be mandated.
Witnesses for those parties concluded that per-call blocking
would suffice in most instances, but per-line blocking would
provide a more secure avenue for those who wished to use it.

Several non-LEC witnesses testified as to the need for
blocking. = Witnesses Brown, Phoenix, and Dunn of FCADV all
explained the serious nature of spouse abuse cases and the need
for total security. They also did not believe that any of the
proposed solutions from Southern Bell would sufficiently protect
abuse victims from violent family members. They concluded that
per-line blocking as well as per-call blocking would be the
solution most acceptable. (Phoenix TR 249, 956, 959, 964; Brown
TR 979-80, $87; Mayne TR 1037)

e et

GTEFL's witness Elseewi and OPC's witness Cooper squared
off in o contest of conflicting research studies. Witness Cooper
testified that Caller ID's detriments will be minimized by per- i
call blecking, that the public is concerned about a loss of
privacy from Caller ID, and that the service's viability will not
significantly diminish if per-call blocking is instituted. (IR

633) Witness Elseewl countered with a study that essentlally
showed that although some customers may be wary of Caller ID at
first, the number of pecple concerned with the privacy issues
dropped dramatically once the service had been available in their
ares for & time. (TR 364~373)

poth withesses countered each others' testimony with
testimony on the difficulty and complications of conducting an
impartial study, and alluded that each other's may not have beasn
arranged to extract the most objective answers. (Cooper TR 638;
Flseewl TR 384-~87) Witness Elseewi's criticisms of Witness
Cooper's studies are of particular note. Elseewi argued that
#leading® questions used in Cooper's studies rendered the results
piased and inaccurate. (TR 384~5, 409) She also criticized
witness Cooper's use of an unscientific Glawouy pell and other
biased and incomplete data. (TR 385) She concluded that even
with the results biased toward inciting privacy concerns,
Cooper's study still showed that the majority of people,
sometimes a vast majority, believed Caller ID to be a good idea
andd that it sohanged their privacy. (TR 387)

Btaff's analysis of Witness Cooper's study results closely
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followed witness Elseswi's. The study provided in this docket
was actually & summary of study information, with many of the
guestions paraphrased or deleted altogether. (Cooper TR 605-20)
We also found questions to be "leading® the respondent towards a
conclugion that there should be privacy concerns. (TR 605)
Also, it is interesting that Cooper admitted that direct Caller
ID/privacy gquestions were pot asked of the Florida respondents.
{TR 606) The ¢nly relevant data by Florida consumers showed that
the largest percentage of respondents believed that forwarding
the outgoing number would have no effect on their privacy (64%),
and the largest percentage also believed that receiving the
incoming number would increase their privacy. (TR 607)

staff concluded after analyzing this testimony and the
studies that while the studies may be useful when looking at the
broad picture of customer perceptions, neither provided
conclusive evidence. Also, neither necessarily reflects the
attitudes of Florida's particularly unigue population, since both
studies were conducted mostly in other states.

 PDLE's witness Tudor provided extengive testimony claiming
that the absence of universal per-~call blocking would become an
inswrmountable 'burden to Florida's undercover police operations.
(TR 871, 886~90) Witness Tudor explained the difficulties an
of ficer could encounter if the originating number were forwarded.
Be also mentioned that several cases had gone awry as a result of
taller ID in another state. (TR 822~23) However, the only
evidence supplied by witness Tudor was a newspaper article from
the Baltimore Sun titled Caller ID latest hit with high-

technology drug deslers. (EXH 24) However this article did not
state in any way that a law enforcement effort had been

compromised by Caller ID. It stated that a Caller ID device had
heen seized in a drug raid, an obvious indication that the
efforts were successful, and that Caller ID was simply the latest
tool drug dealers were going to use to augment their current
arsenal of pagers and cellular phones.

The one thing pnot presented in this case by any party was
s rellable result from specific experience. The vast majority of
the testimony here was supposition. Even the experieces cited
used sketehy data at best. Witness Sims concurred by stating
that both parties "are using speculation on this issue.® (TR
212 K

staff believes that witness Tuder is genuinely concerned
with law enforcement’s ability to conduct investigations in a

s (3o
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caller IE anvircnmant. We do not believe, however, that the
evidence provided in this docket by this witness warrants a
policy of universal per-call blocking. The evidence supplied
‘from New Jersey, the only state with sigrnificant experience with
caller 1D, indlcates ‘that the law enforcement community and
customers. are quite pleased with unblocked Caller ID there.

(Sims TR 295; EXH 22)

‘ This does not mean staff does not recommend universal per-
call blocking; we do. Hewever, our recommendation is based on
the followxng three criteria: (1) the Attorney General’s strong
opinion that Caller ID without per-call blocking is a statutory
violation; (2) although no evidence was supplied, the possibility
of an abuse victim or a law enforcement officer being harmed by
not using an alternative to blucklnq and not being able to use
per-call blocking, however remote, is appalling; and (3) the
forthecoming ﬁavalapm&nt of Anonymous Call Rejection (ACR)
tachnology.

The first reason is covered in staff's analysis of Issue 2
and will not be reiterated here. The possibility of harm, even
though gtaff believes this possibility to be remote, should not
be realized by the implementation of a simple telephone service.
It is important to distinguish here that although the
mlternatives to blocking outlined in Issue 8 should be sufficient
in just about every case, technological developments and public
awareness do not make them an immediate substitute for per-call
blocking. Technological advancements may eliminate the
feasibility of some of the alternatives in the near future. This
will necessitate Commission intervention, holding back such
advances, to maintain privacy for those who need it. As
previously discussed, the public cannot be expected to keep up
with these alternatives. The average customer is having a hard
enocugh time relearning how to use a pay telephone; she/he slmply
will not be able t¢ keep up with the alternatives to blocking in

the *real world.®

The size and scope of Florida's drug interdiction efforts
mlw@ poge peoullar concerns. The Druyg Enforcement
administration's largest office nationwide is located in Miami.
{Tudor TR 921) Florida's drug trafficking and interdiction
activities ave believed to be significantly larger than those in
states such as New York and New Jersey. (Tudor TR 923) These
activities escalate the chances that Florida could end up as the
£iret with a tragedy resulting from Caller ID.
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. per-call plocking will alleviate those concerns and
provide an interim solution until "true® balance is achieved in
telsphone use. ACR is a service currently under development that

will route a blocked call to an automated intercept recording
stating that the called party is not accepting calls from blocked
numbers, (EXE 10, p. 6} ACR is expected to be available
sometime later this yesar. (see Attachment C)

: Advocates of per-call blocking assert that blocking will
provide a balance of called vs. calling party privacy. (Cooper
TR 595)  This is simply not true. Per-call blocking will keep :
the preponderance of privacy with the calling party. Only if i
each customer has the same ability to reject a private number 4
call am another customer has to make one will both parties have :
equal management of their own privacy. :

staff is not recommending per-line blocking on a universal
pasis (see Issues 10 and 11). Staff has two reasons for this
recommendation.  ¥irst, no compelling evidence was offered that
would necessitate this Commission mandating per~line blocking fox
anyene who wanted it. Second, per-line blocking assumes calling ,
party anonymity as the standard form of communication, where per- ‘
call blecking requires the calling party to make a conscious '
denial of permission on each call. This Commission in past
Callier ID procesdings made it clear that calling party anonymity
should not be the standard. (Order Nos. 22397 @ p. 4,
22704 @ p. 3) Also, most LECs' tariffs have for several yeasrs
had statements requiring calling party identification on all
callis. (B¥H 10, p. B)

graff is also recomuending that there be no ‘
presubscription for per-call blocking, as proffered by United. ]
witness Tudor emphasized that undercover operatives are not
always at home or near a familiar phone when paged to return an
unknown call. (TR §71-72, 848)

graff recommends that universal per-call blocking he made
available te all customers for no charge. The Company should
alees file semiannual reports for a period of 24 months (four |
potal reports) to this Commission containing the following
information: the tobtal nuwmber of Callexr ID subscribers; the
mumber of nonpublished Caller ID subscribers) the frequency per-
231 blosking is used; the numbeyr and rrend of annovance call
raports to the Company; and the status and time-to-availability
of Anonymous Call Rejection technology. Southern Bell should {
£ile a tariff for this service as soon as it becomes available.
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The reports will help staff monitor the use of per-call
blocking as well as the status of ACR technology. The
information gathered will help staff determine whether per-call
blocking is being used, if abusive call reports decline, and when
to expect Southern Bell's ACR tariff.
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E.J What Spaﬁial arrangements, if any, should be made
rdai

ng caller ID for law enforcement personnel?

rega

7 %

i ENDATION:  Southern Bell should continue working with law
enforcement agencles to find specific solutions to their unique
problems. Per-line blocking should be made available to any law
enforcement agency's office lines at no charge. Southern Bell
should be allowed to recover sny reasonable costs assocciated with
any other implemented solution from the agency requesting it.

EOUTEE PELL: Southern Bell believes that based on its
discussions with law enforcement, the special arrangements
offered by Southern Bell to law enforcement agencies would
adeguately meet their safety concerns.

gIR¥L: Protected Number Service will provide adequate protection
in most situations, while operator-handled calls, credit card
calls, and coin telephone calls may be viable solutions in othey
cases. Caller-activated blocking of Caller ID delivery could
also be made avallable to enbhance inaccessibility as reguired.
However, Caller ID blocking does not control delivery of ANI and
no technical means exists to control ANI delivery. PNS avoids
problens raised by ANI delivery in that it will not deliver the
subscriber's “real® number.

OHIYED: The goal of United is to provide law enforcement with
the necessary alternatives to ensure that the safety of theirx
personnel and informants is not jeopardized by the offering of
caller ID service.

Per-call blmcking on request as proposed by United offers
significant protection for luw enforcement personnel and their
informants.

In additlon to per-—call blocking on request, United will
nake special arrangement with law enforcement agencies for the
use of calling cards, SignalRing® (which ig similar to the
RingMaster and PNS services of Southern Bell and GTE-Flovida),
putward only services, foreign exchange and foreign central
office serviee. Additional methods not presently thought of may
become availeble in the future, and unigque needs of law
enforcenent in particular situations may raeguire unigue
colutions. United will continue to work with law enforcement to
provide solutions to unigue situations and to develop other

ol B
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gpecial arrangements.

United is troubled by the proposal which would transmit
numbexrs from other locations as the calling party’s number.
United opposes the substitution of telephone numbers in use by
the general public for those of the calling law enforcement
entity which might result in harm or danger to a member of the
general public.

gggkmggagg£ The Comnission should make free, per-call and per-
line blocking available to the public at larqe, as requested by
law enforcement personnel.

k. SERERAL, OF Fpea: Should it be determined that
lelar I &oes nut violata Florida law, law enforcement should be
extended call block capability at no charge.

FMb: Caller ID violates Florida and Federal law.

g  Free universal statewide per-call and per-line calling
number blocking are the only special arrangements needed for
state law enforcement operations and personnel in the event
caller ID lis implemented.

SUAFF. ANALYSI8: With the approval of per-call blocking in Issue
9, little alse should be needed for law enforcement agencies.
OPC, DGS and the law enforcement parties requested that per-line
blocking also be made available.

Although staff does not recommend that universal per-line
blocking be made available, we do recommend that free per-line
plocking at a law enforcement agency's offices should be
approved. Although staff does not believe this feature will make

a significant difference to any agency, Southern Bell's costs are
minim&l to implement the service and the agencies requesting it
aeam to think it will enhance their ability to train officers on
the use of blocking and prevent any “mistakes” by investigators
mwkimq a voluminous number of private calls. It should be noted

that the use of per~line blucking will be adversely affected once
BOR is implmmentad becausse an access line with per-line blocking
will nobt be able to ¢all an access line with ACR (all calls are
private/all private numbers are intercepted).

Throughout this proceeding, Southern Bell has developed or
propesed several customized call management canflguraalons to
disguise Caller ID nunbers for law enforcement agencies.

w G 5 e
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Although rejected by FDLE as a complete substitute for per-call
blocking, the proposals were well-received as good disguises for
certain applications. (Tudor TR 871, 886) and although FDLE's
witness expressed extreme frustration at the level of cooperation
from Southern Bell regarding various alternatives, Southern Bell
should be recognized for having expended considerable effort in
developing many solutions that could be vtilized by law
enforcement agencies to aid their investigative work. (Tudor

TR 883)

staff recommends that Southern Bell continue to work with
law enforcement agencies to develop customized services that will
help the agencies use Caller ID to their advantage. Southern
Bell should be expected to be able to recover any reasonable
expenses it incurs for these services, as it has in the past for
other customized telecommunications sexrvices for law enforcement.
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] 2 313  What special arrangements, if any, should be made
reqarding caller ID for any other group or groups?

NDATION: Domestic violence intervention agencies, both
publicly funded and private, nonprofit agencies, should have the
availability of free per-line blocking for any access lines at
establighed shelters. No other arrangements are necessary for
any other group cor groups.

RQ&IILQH_QE_Eﬁﬁmlﬁﬁ

~ Bouthern Bell has offered to provide free
optional per»line blocking to entities or individuals that
establish that the divulgence of their telephone numbers could
cause personal harm. Southern Bell has properly addressed the
concerns of these persons.

ﬁmﬁxki Protected Number Service could provide number delivery

eontrol for police undercover agents, wpomaa] abuse centers, or
other special groups with justification to control delivery of

their "real" telephone number. PNS would provide this control

for Caller 1ID services based on 857 technology, as well as for

ANI~bhased services.

For others with a special interest in controlling delivery
of their number, operator-handled calls, credit card calls, and
coin telephone calls may be viable solution. Calls placed via
thesg methods would provide number delivery control for Caller ID
services based on 8§87 technology, as well as for ANI-based
mervices.

For the limited number of subscribers with compelling
securlty concerns, such as authorized violence intervention and
law enforcement personnel, limited caller activated blocking of
Caller ID delivery could be made available to enhance
inaccessibility as required. However, the Commission should
understand that, other than the use of PNS, no technical means
gxists to control problems associated with ANI delivery.

UNMITED:  As in the case of lav enforcement, per-call blocking on
raquest as proposed by United offers 91qn1t1¢ant protection for
social sexvice brqanizattonﬁ, their employees, and clients. Per-
vall blocking on request also eliminates the need to certify any
particular oryanization or individual as gqualifying for blocking.
To the sutent that per-call blocklng on request does not
satisfy the reguirements of social service organizations, United

@D
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will provide special arrangements which would correspond closely
with those developed for law enforcement and discussed in Issue
10 above.

OPC, FCADY: Universal per-call and per~line blocking should be
made avalilable to the public at large, as requested both by
spouge abuse centers and the State of Florida. In addition, Call
Trace should be made universally available and charged solely on
a usage bamiﬁ at a rate of no more than $1 per call.

FPCA: Free per-line and per-call

blocking shouldbbe”available.
FMAL - Caller ID violates Florida and Federal law.

DE8: As noted in Issue 6 above, the Governorxr and Cabinet have
.adopted DGE' policy on per~call and per-line blocking as the
State's official policy. Under this policy, no additional
arrangements need to be made for State agencies or the SUNCOM

Network.

' BEALYBEB: With the approval of staff's recommendation for
perw”all blocking in Issue 9, no other arvangements ave necessary
for most groups. However, domestic violence intervention
agencies should have the mptian for free per~line blocking as
will law enforcement agencies under staff's proposal. This
arrangement, again at minimal cost to Southern Bell, will provide
added protection in shelters.

Per-call blocking will protect shelter workers when making
calls from home, and all other groups reguiring anonymity. Again
it should be noted that per-line blocking could be adversely
affected once ACR is imnplemented.
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2¢ Is Caller ID in the public interest?

"!gf, Yeés, with the restrictions approved by the
n this docket, Caller ID is in the public interest.

i. *W;x[§  ;;%,As,thoraughly explained in Issue 5, Caller ID
will provide numerous benefits to both reaidential and business

customers and thus is clearly a service in the public interest.
QEEE&&"?QW, ¢aller xD is in the public interest.

I caller ID is in the public interest. It offers
significant benefits to the public, which are discussed in Issue
5 above. -The detriments identified by oppenents of Caller ID,
which are also discussed in Issue 5 above, are substantially
lessened, 1f not asliminated, by the offering of per-call blocking
on request without charge and the other alternatives to per-call
blocking which are available to law enforcement agencies and
social service organizations.

With per-call blocking on request, the many benefits of
Caller ID can be wade avallable to the Citizens of the State of
Florida, with little, 1f any, effect of the identified
detrinents. :

taller ID should be approved with per=-call blocking on
reguest.

OPC. FCADY: Yes, but only if offered with universal, free per-
call and per-line blocking available to all customers.

ATTORNEY GENERAL, 08P, FDPLE, FPCA: Caller ID, with the
implementation of universal blocking at no charge to the calling

party, is in the public interest.

D

=

¥HB: Caller ID violates Florida and Federal law.

Deg:  In the event that Issues 2, 3 and 4 above avre answered in
the negative, Caller ID, with proper iwplementation, should be in
the public interest. As outlined in Issues 5 and 11 above,
proper implewentation must include blocking. Given this
consideration, DGS believes Caller ID can enhance the delivery of
governmental services for the public good.

o R+ R
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IARF ANALYSIB: All parties agreed, with the exception of FMA,

that Caller ID is in the public interest. Southern Bell and i

GTEFL asserted that Caller ID is in the public interest without i
per-call blocking, and had no stated position on the gservice with i
blocking. Staff can conclude by the other LECs' testimony and

" the fact that Caller ID can still be marketed in some fashion
_with per-call blocking that both Southern Bell and GTEFL would
agree that it will be in the public interest, at some level, with
blocking provisions.

gy s0s e

All other parties agreed, except FMA, that Caller ID with w
universal blocking is in the public interest. FMA maintained :
that Caller ID is a statutory and constitutional violation. b
{Brief, pp. 1-5)

Given the preponderance of evidence and the fact that all
parties needs, if not desires, have been adequately covered by
staff's proposals in other issues, staff believes that with the
restrictions staff has recommended in other issues, Caller ID is
in the public interest.

g, G2
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I88UE 13: What further action should be taken on Southern Bell's
rariff filings introducing Caller ID (T~89-507) and changing the
conditions under which nonpublished number information will be
divulged (T-90~023)7 What should be the effective date of such

action?

RECOMMBNE JON3 Both tariffs should be denied. Southern Bell
shoul e directed to refile the tariffs following the guidelines
established in this docket.

POBITION OF PARTIES

BODTHERN BELL all appropriate steps needed to address Southern
Bell's Caller ID tariff revisions on September 29, 1989, by which
it added Caller ID to the Touchstar features and proposed
clarifications regarding the divulgence of non-published
telephone numbsrs.

b

In recognition of the needs of law enforcement and
demestic violence intervention agencies and individuals concerned
for their personal safety, Southern Bell is prepared to file a
tariff amendment setting the following eriteria for klocking:

i. the entity should establish that its

pusiness is law enforcement or one of
which the divulgence of identities over
the telephone could cause serious personal
or physical barm to its employees and
certified clients, such as a domestic
violence intervention agency;

2. 'The entity should establish that the
forwarding of numbers through Caller ID
would seriously impair or prevent it from
performing its business: and,

3., The entity should establish that no

reasonable offering by the telephone
comparny other than blocking will protect
its desired anonymity.

Southern bell is prepared to file this revised tariff
immediately and believes that the =ffective date of such a tariff
revigion should be within sixty days of the date of the
compizsion order.

GTEELS  GTEFL believes that the sommission should permit

imitiation of Caller ID services on a permanent basis as of March
4, 1991, the date set for issuance of the order in this

~3 03
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proceeding. - This permission should extend to all companles who
have filed Caller ID tariffs. While Caller ID service should not
be subject to universal blocking reguirements, PN3S would be
offered to law enforcement and other agencies with a legitimate

: need for ananymity.

; ED2 Unitad takem no position un action which should be taken
on Sauthern Bell's tariff.

C.. FCADY: The Commission should offer free per~call and per-
line blockxng to all customers and make Call Trace avaxlable on a
usage basis at a rate of no more than $1 per call. addition,
the Commission should allow sufficient time before makinq Callexr
ID available in order to allow law enforcement personnel and
other agencies to take reasonable steps to prepare for the
imtraduction of Caller ID.

B, FMa, ¥PCA: Southern Bell's tariff

,,,. e b : ; Do ,-,.{ A0
filing mhould be‘raj&cted.

bags in addition to maintaining its original position that, if
implemented at all, Caller ID should have uniform applxcatlon
statewide, DES raspecﬁfully requests that sufficient lead time be
allowed for preparation, training and education prior to such

implementation.

 BIRYR 3 #Xﬁxﬁi Southern Bell should refile its Caller ID tariff
(Twﬁ%wﬁﬂ?, Attachment D) implementing all decisions made in this
docket. Staff is not recommending a time frame for this
r@viainn,, We recognize this is a discretionary service, Southern
Bell may reguire some time to install per-call blocking in its
gwitches, and customer demand should provide al the necessary
motivation for the Company.

Tariff T~90~023 (Attachment E) should also be denied and
refiled. The filing is over one vear old and contains
Cinformation that has since become oubtdated (e.g., No Sales
Solicitation Listing information).
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B 143 Shculd the Commission grant the Office of Public
caunaal's Motion to Consolidate Consideration of Caller ID Tariff
Filings and to Conduct Generic Proceeding?

;“No, the Commission should deny OPC's Motion.

BT On September 24, 1980, OPC filed a Motion to
cOnSolidate Consideration of Caller ID Tariff Filings and to
Conduct Generic Proceeding (Motion) (Attachment F). This Motion
was considered by the Prehearing Officer at the Prehearing
Conference on November 15, 1990. The Prehearing Officer denied
the Motion as raflected in Order No. 23791, lissued November 21,
1990,

At the beginning of the hearing on November 28, 1990, OPC
asked the full Commission to reconsider the Prehearing OEflcor s
decision. The Commission declined to entertain reconsideration
at that polint, but suggested that it would be appropriate for OPC
to renew the Motion after the hearing had concluded.

At the close of the hearing on Nevenber 29, 1990, OPC
renewed the Motion. The Commission took the ﬁetlon under
advisement, to be ruled upon at the time the recommendation from

tha-h@aring vas submitted.

OPC"S Motion requests that the Commission receive evidence
from all local exchange telephone companies in Florida before
ruling upon Southern Bell's tariff proposal. As grounds for this
reguest, OPC cites the need for a uniform policy on Caller ID and
Caller ID blocking throughout the state. To bolster this
argument., OFC points to the differences bestween the Southern Bell
Caller ID tariff presently under consideration in this docket,
and the Centel Caller ID tariff that remains pending.

. It is staff's recommendation that OPC's Motion be denied.
The Commission has received an enormous volume of evidence in
this proceeding. The evidence received here is more than enough
e allow the Commission to set appropriate policies for Caller ID
and Caller ID blocking through the vehicle of this tariff filing.
Although this docket concerns only the tariff of Southern Bell,
this will not prevent the Commission from ana@tlng uniform policy
throughout the state. Rather, after the Commission takes action
in this docket, it will then undertake consideration of other
amﬁlﬁr ip pxmpwmals on an individual basis as other tariffs are
fited. If those tariffs differ from this one, the Commission can
approve, suspend, or deny those tariffs as it sees Lit.

wd 05w
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aAdditionally, since Caller ID is a new technology, it seems

especially appropriate to utilize a case~by-case approach in this
area.

In summary, granting OPL{'s Motion would not result in any
it or opportunity for any party, :mc. luding ‘i‘he ratenay

tnat 19 not alrwa&y avallable threough case~-by-cas adjudjﬂﬁt";r
2 pest, granting the Motion would u*:lsr ‘ew'q, to dulay & decision
3n rhia docketp while adding nothing substanhive. Accovdingly,

ml../‘ﬁ'ﬂigm .’0"" deni“@
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IBBUE i85: Should the Commission grant the Office of Public
Counsel's Motion to Strike portions of the Brief filed by GTEFL?

RECOMMENDATION: Yes, the Commission should grant OPC's Motion
and strlke certain portions of GTEFL's brief.

: IRNATIVE IMMENDATION No, the Commission should deny OPC's
Mmtion as staff did not rely upon the disputed portion of GTEFL's
brief in making its recommendation; therefore, at the most, GTEFL
has made a harmless errox.

AYAFPYF ANALYSIS: On December 11, 1990, the Director of Records
and Reporting sent a copy of a letter and attached "testimony" to
all parties of record. The memorandum from the Director of
Records and Reporting stated that "the attached communication was
received by the nmembers of this Commiszion on November 6, 1990,
Thig letter ls being made a part of the record in this proceeding
and you may file a response to it, with this cffice, within 10
days of receipt of this notice." Attached to the cover
memorandum was a letter dated November 5, 1990, from Melvin
Tucker, Chief of Police of Tallahassee, to then Chairman Michael
Wilson, along with what purported to be "testimony? from Chief
Tucker.

On January 18, 1991, OPC filed a Motion to Strike (Motion)
(Attachment G). On January 25, 1991, GTEFL filed its Response to
OPC's Motion to Strike (Response) (Attachment H).

OPC's Motion requests the Commission to strike portions of
the post hearing brief filed by GTEFL. Specifically, OPC
raguests that references by GTEFL to the "Tucker direct
tastinony” be stricken from its brief. As grounds for this
regquest, OPC asserts that the referenced material is not
competent, substantial evlidence upon which the Commission may
base its decision. 1In its Response, GTEFL asserts that its
raferences to "Mr. Tucker's testimony" are proper, given that the
gopmanication from Chief Tucker wag made a part of the recorxrd of
thiz proceading.

Staff recommends that the Commission grant OPC's Motion
and strike the references by GTEFL to the "Tucker direct
testimony .t The fact that this material was made a part of the
record of this proczeding does not make it evidence that can be
relied upon, wuch less conpetent, substantial evidence sufficient
o ﬁuppur% a finding of fact. Any reliance by GTEFL on such an
item ie misplaced reliance Accordingly, these references should

=307
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be stricken from GTEFL's brief.

AL ¥ B _STAPP BANALYBIG: Staff did not rely upon any of the
information in question in formulating its recommendation to the
commission. The Commission cannot utilize the "Tucker testimony®
in making its decision in this matter. As long as the Commission
is cognizant of this fact, the citations by GTEFL can be viewed
as harmless error, obviating the need to strike the offending
porticns of the brief.

i | 0B~
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IBBUE 163 'Should;tha Commission grant GTEFL's Motion to Strike g
portions of the testimony of Dr. Mark Cooper? :

No, the CQmmission should deny‘GTEFL°s Motion.

STAFF ANALYBIS: On November 29, 19%0, GTEFL made an oral Motion i
‘to Strike certain portions of the prefiled direct testimony of :
Dr. Hark Cooper. (Motion) (TR 559~592) The basisg of this i
objection was "hearsay, due process, inability to engage in any L
intelligent cross examination of the stricken portions of his ‘
testimony." As grounde for this cbjection, GTEFL asserted that

the documents underlying the disputed areas of Dr. Cooper's

testimony were proprietary documents that were not made available

to GTEFL, GTEFL conducted voir dire of the witness to

demonstrate the basis of the objection to the testimony.

Following this procedure, GTEFL's ocbijection to the testimony was

overruled and the Motion to Strike was denied. At the conclusion

of the hearing, GTEFL renewed its Motion.

A review of GTEFL's post hearing brief shows that GTEFL
was pot prejudiced in putting on its own case. The arguments
made by GTEFL regarding Dr. Cooper's testimony go to the weight
of the evidence, not its admissibility. Accordingly, the Motion
should be denied.
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[EBUS 173 Should the commission grant the Office of Public
counsal's Petition to Require the Offering of Call Trace Service
Lo Ail Customars at Reasonable, Usage Based Rates?

RECC 'af”z e If the Commission adopts staff's recommendation
1n Issue 6, the result will be to grant in part and deny in part
the. ?etition filed by OPC.

| ;An ‘3’»" Oon september 21, 19%0, OPC filed its Petition to
Raquira the Offering of Call Trace Service to All Customers at
Reasonable, Usage Based Rates (Petition) (Attachment I). On
September 26, 1990, the Attorney General filed a letter in
support of OPc“s Petition (Attachment J). On October 11, 1990,
GTEFL filed its Answer (Attachment K). On October 11, 1990,
Southern Bell flled its Response to OPC's Petition (Attachment
LY.

The merits of restruc?uring Call Trace are set forth at
iength in Issue 6. If the Commission approves staff's
rocomsendation for Issue 6, the result will be to grant in part
and deny in part the Petition filed by OPC. If the Commission
denies staff’s recommendation regarding Call Trace in Issue 6,
the result will be to deny OPC's Petition altogether.

wd L
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1“ﬁﬁgwﬁﬁm Should this docket be clozed?

3.

Yes, thls docket should be closed upon the

1sauanca"af the final order in this docket, if no reconsideration

is reguested.

IBLYSIS:

With the Commission'’s approval of Issues 1-13,

thi&'docket may be closed.
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State of North Carolina

LACY H THORNBUHG ) Department of Justice
ATTORNEY GENERAL P.O. BOX 620
B o RALEIGH
27602-0829
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Bfics of
Bublic Counses

Ms. Geneva T. Thigpen, Acting Chief Clerk
Horth Carolina Utilities Commission

pPost. Office Box 29510

Releigh, North Carolina 27628-0510

Re: Caller ID, Docket No. B~55, Sub ©25
Deay Ms. Thigpen:

1 e
b

-

response
:

b

D

d is the Attorney Generel's and Public Stafi's joint I
the Commission's Order of WMarch %th, 1991 reguesti in

tatus of Caller 1D thfougn01t the country. This filin
results of a survey made in the pact veey of Caller ID activ:it
st aVMS and the District of Cclumbia

ach
t
Bf
f

The information was elicited by faxing a survey to consumer advocates
and/or commissions in each jurisdiction. A copy of the survey guestionna.re
ig incorporated in the filing. Further, one copy only of the individual
responses is presented for filing with you for reference by the Commission or
any party.  0f particular interest in the background documents are two status
reports prepared by Unired Telephone and dated January 28 and February 15,
1201, Though not used as the source of the attached report and neither ins
sive of all stetes nor of events of recent weeks (in Indiana, New York, las
chusetts and Vermont), the United documents are excellent cross-~references

By copy of this letter we are serving all parties of record with our
report.




Ms. Geneva. T. Thigpen
March 15, 1991
Page 2
Thank you for your assistance.
JES ! Jw

s -

LNCLOsUres

§

ety Peartles of Fecord
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t

Page 2 o

Very truly yours,

LACY H. THORNBURG
Attorney General

(:;}?52%uw~&z ¢§;bmﬂﬂa/~<Ji

Jo Anne Sanford
Special Deputy Attorney Genereal

ROBERT P. GRURBER
Evecutive Director of Pu

/K}m/4ﬂ%vm«4;2%fh /f? l;p/2414
Antoinette Wike, Chief Co
Public Staff

P. O. Box 203520

Raleigh, NC 27626-03522

un



CALLER 1D QUESTIONNAIRE FOR

. [Please respond by return FAX (919/733-9565) on this
sheet to N. C. Attorney General by Monday, March 11}

. Has' a Caller 1D tariff been filed? If so, by which company(s) and when?

2, If the service has been approved:

(a) . What was the approval date?
{b) Does it include per-cell blocking?

K 8y If so, is it for ell customers or only for "vulnerable"
or "at risk” groups such as law enforcement?
(2) Is it freoe?
(8y  If not, what is the cost?

(<) Does it include per-line blocking?
(1) Is it for all customers or only for "at risk" groups?
(2) Is it free?

{3 If not, what is the cost?

(ci) Is the matter on appenl or has a motion for reconsideration
been made? If so, by whom and on what basis?

g If the service has not vel been approved, please state wheiner e¢ach
company's filed proposal includes:

() Per-call blocking? For all customers or limited
o "certain” groups? At what cost? ___
() Per-line blocking? For all customers or
limited to “certain” groups? At what cost?
4. If anv of vour telcos or BOCs have announced an jintention to file for
Caller 1D approval, have they announced a plan for blocking? If so, is it

to be per call and/or per line? Free or at a charge? (Circle correct answers)

mn
Py
o]
Cad
[t
~3

& Has legislation concerning Caller ID been announced or filed in your
Briefly, what does it provide?

D R R
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SUMMARY OF CALLER-ID ACTIVITY
NORTH CAROLINA ATTORNEY GENERAL
AND PUBLIC STAFF
MARCH 15, 1981

U. §. Congress

Last 'session: Sen. Kohl (WI) introduced a bill to amend the
Electronic Communications Privacy Act (ECPA)} to allow CID but to
require blocking. Companion bill was introduced by Rep.
Kastenmeler (WI) in House, but neither came to a vote.

This session: Sen. Kohl coffering an amended version of the
previous bill, which amends the ECPA. It would require that f
blecking be available to block receipt of any identifying
information, presumably either name, number or picture. {S.652)
Titled the "Telephone Privacy Act of 1991," it was introduced
this week. ;

ree

Rep. Markey's. (MA) H.R. 1305 would amend the Communiceticre
Act (instead of the ECPA) to require free per call blocking.
This approach differs from Sen. Kohl's in that it would direct
the FCC to promulgate rules reqguiring free per call blocking.

Joseph Baer has petitioned the FCC to permit use o
alternate identity codes in lieu of directory or billin
fer non-published subscribers. He further reguests an C
of all state action pending resolution of his petition. No
decision yet.

Corporate Policies [Note: These are policies that companies
‘ support, not necessarily those followed by
PUC's in service area.)

negional Bell Operating Companies

NYNEX (7 states) bProposes free per-call blocking
S.W. Bell (5 states) Proposes free per-call blocking
U.5. West (14 states) Proposes freé per-call blocking
PacTel (2 states) Proposes free per-call blocking
B@il South (9 states) Proposes "All Number Delivery"
Ameritech. (5 stat@é) Proposes "All Number Delivery"

Ball Atlantic (7 states) Proposes "All Number Delivery”

i1
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Centel " Proposes free per-call blocking

Contel s ' Proposes unrestricted Caller ID
GTE . . Proposes unrestricted Caller ID;

offers Protected Number Service
for privacy concerns.

Rochester Tel. Supports free per call blocking
(Though as a N.Y. company, is subject
completely to March 1991 PUC order
which sets forth the requirements
of free per-~call and per-line blocking).

United Favors unrestricted Caller ID but
g varies between "no blocking" and free
per~call blocking among filings in
four states.
States

Attached
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APPLAL] PROFOSEL  PERTCALL CRRLALL PER-LIBE

SLOCRIBE  ARROUACED

L

R

ut

)

URESTRICTED 19 {ARERTIECH'S
“POLICY) 15 BE1HE STRORGLY
-EORIESTED.

€0 10 REFALE ORLY IF 1T DFEERS:

LEGISLATION ﬂiﬁigils‘ 5&{{7 PER-EREL
BLOLRING FILED.

ELL REQUEST SYATTING. PUC DECISTRA.
SYE'S REQUEST 19 CONDUCT TRIAL
RALIECTED OUE 10 LACK OF BLOLTING
CONPONEKT. SUL BAS MUTRORIIED

UHIVERSAL FREE, PEA-CALL BLDTEIAS:
D URIVERSAL PER-LINE BLOCRING FOR
§5.00, NOH-RECURRING. CHARGE: #%D
CALL TRACE OX BERAKD AT
$1.00/aCTIVRTION.

#EY ENGLAND TiL. HAS OWT VERR
TREAL. LESISLATION REQUIRIRG FREE
PER-CALL BLOCKING PROPOSID.
AYHEX'S CORPGRATE POLICY 8AS
CHAMGED 14 SEP1. 1990 T OSE &F
FROPOSIKG FREE, PER-TALL BLDTEING.
“FICHRICAL SOLUTIONS ™ AVALLRSLE FER
toR AI-RISKT GROUPS.

INLTIALLY BAS O BLOCKING, BUY
0% CORMISSIOR SIAFF'S WOTISN FOR
RECONSIDIRATIOY, PUC BRDIRED FRUL
PER-CALL BILOCHING. #OTI0N F0R
AECORSIDERATIOY DF THAT DECISION
DERIED. BELL AILARTIC'S POLIEY
15 ALL HURBER BELIVERY.®
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RISK” AGEHCIES OHLY O & CASE 8Y
CASE BASIS.

URITED: § VEAR EXPERIRERT IR ORI
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POLICY IS 10 PROPDSE FREE PER-CALL
BLOCKING. FHERE IS WO A.M.-
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AVAILABLITY OF CALLERS’ NUMBERS

;mwﬁiwgiagblnﬁ_gmﬁ_ng_ggg;apx 1EG-Provided Usane-Sensitive Service: Any service
which 1g billed on a per use basis (eg. LMS, MTS, 976) must mast have the billing

number recorded.

e dutomatic DET. tion This provides the customer’s billling
' number.' It 1s a feature which is a standard part of Feature Croup C oxr D access
and which is optional with Feature Group B. It is provided to IXCs to p{rovide
routing and billing information. However it can be and is being resold by ISCs
via their interstate tariffs. Because Florides has several intrastate IXC tariffs
‘which are add-ons to the Interstate tariffs, this feautre is available on
intrastate calls in Florida, An example of how this is used is by American
Express to attach a customer’s 800 phone call to his billing record.

eptified (o 3 {14 This reature ig avallable te PBX trunk
ﬂubscribers, &nd provides the number of the station dialing an outward call to
the PBX equipment (or operator position) for use in call management (who made
what call) by the PBX owner.

Ja_nggwggggxgggg., Although Call Trace is an automated feature available through
Touchstar (5ee Calling Number Identification), the traditional Trap and Trace
requires physical and manual implementation and monitoring of calls made to a
particular nukber. A court order is required before a Trap and Trace is placed,

and this is genérally a laut resort, after some perlod of customer monitoring and
a changed phone numbexr has been tried.

grmanent. Trep and Trace: There is no charge for traditional Trap and Trace
{see iCQm 6.). vwhich is expected to be very occasional. When an entity, such as
the Okeloosa County School Board, wants a permanent trap on a line, there is a
monthly charge in Centel's tariff, No other LEC has a permanent Trap and Trace
service.

w@uumggﬁ;ﬂl&;_ The customers phone number (billing number) is transmitted with
the call to the 911 tandem. This principally is used to 1) determine to which
Publie Safety Answering Point (PSAP) the call will be sent and 2) match up to an
Automatic Lecation Identlfication (ALI) data base to provide the customer’s place
address,

gl X jontificatior ). This is a service which is available
only with S£gna111ng Systam 7. Tt is part of the Touchstar family of services
in Southern Bell’'s territory, and has other names in Centel, General and United
territories. CNID provides the calling customer's phone number to be read by a
specialized plece of equipment at the called person’s premises., This is the
izsue before the Commission right now. Along with CNID are related services such
a3 Return Cslling and Call Trace, which use the number of the last person who
called.  (Incidentally, Call Trace sends the call to the telephone company
security department, No action 1s teken on using the number without a court
‘order, similar to traditioval Call Trace.)

§&4Egggggﬁgmjxﬂ;m{ggxiﬁigﬂﬁgﬁmﬁﬂmwwith ¥GB to Storefinders: This is out of the
zreegs rtariff and would use ANI to route calls from the Dominos Plzza customer

to the nearest Dominos store. No other inforuwation is derived from the call.
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9, AN with ﬁngvergal docess Mumber: This provides ANI, using the same

technology providing it to IXCs in the access tariff, to customers subscribing
to Universal Accegs Number (UAN) service. Because of the privacy concern
sgimilaritvies in this service, which iz available to anyone who purchases UAN,
compazed to Galler ‘ID services, ANI with UAN has not yet been approved in

Florid&

O inxd Mensege Desk Interface (SMDY): This is a service avallable with the
Comparabiy Efficiant Interconnaction (CEI) tariff Southern Bell offers in order
to be able to provide volce mail service in its territory. It provides the phone
number of the person subscribing to veice mail (and call forwarding busy and
don't answer) to the voice mail provider for the purpose of depositing the
message of the caller to the subscriber’s voice mall box.

). . TicketTaker: This is a service available to cable television companies,
which permits their subscribers to call in to a particular phone number to be
able to watch and be billed for a pay-per-view movie. The subscriber is billed
by the cable company, but the telephone number 1z the cue for who to bill,

32. ANI provided to AAA over ESSX wlth ISDN txisl: As part of the ISDN trial

in Heathrow, AMA’'s international headquarters has ISDN via and ESSX system. It
also receives incoming 800 service vis the interstate/intrastate tariff, from
‘which it purchases ANI. This ANI is used to find customey records in AAA's
files. A glitch has been discovered as & result of the ISDN provisioning, which
means that ANI is transported with all incoming calls. Apparently the ANI cannot
e disconnected except on an ESSX systemwide basis.

B




{new Caller |

& T and Northern Telecomare |

\ working ot & new solution to the
continuing privacy bactle over Caller
known 2s block-block, or block the.

blocker. With its availability, the pri- | -

vacy debate will then have a ew twist.’
. Implementation of Caller 1D
started in 1987 when Bell Adentic be-
blocking, in New Jersey. Expansion of
the service began slowly; with its *‘epi-
center”’ on the East Coast. But ssgnore
and more telcos became interested in
providing the service and filing tariffs
for it, the Caller'ID issue expioded
across the country——most noticeably in
the past year. Hardly a2 week passes
without the indusiry reading some-

thing about the service in trade pub- |

fications, R
The “war” i being fought pric.
marily on the sate level where theissue
o the table is privacy. it has two batle
fronts, however: one stroggle is over

“It's @ cONCHPt We've
bees throwing around
for awhile, but we
walted for & customer

{0 come to us."”
wPoneine Wood, ATAY

whether telcos should provide “block-
ing™ with thie service, and the other,
mare crivical battle occurring inat least
one state (Pennsylvenia) is whether the

service is even legal. :

it is the firie battle chat seems fo
have an endless from——-perhaps cig.
cular, Privacy advocates say the service
infringes on a caller’s right to privacy
whien using the welephone. The nego-
tiating tool remains when and how and
1o whem to provide blocking,

With Caller 1D per-ine or per-cail
bioeking, & person making a call can
chotse not to heve his or her number

#

ALY 16, 150 ) YERAS

Lo s e e v

ejection’ is n:

‘displayed on. the called party’s ma-
 chine, This sstishies many privacy advo-
cates, bat not some of the teloos, which
pose of Caller ID.

"This blocking battle is being fought

throughout
- adopted & trw that states Caller I cane

pot be offered without blocking. Bell
Atlantic, which at first wan stolidly Sem
“abont no blocking, has bad to kneel to
the pressure. Its CkP telephone subsid-
ary secently reached an agreement
with the Disrict of Columbia Public
Service Commission for per-call black-
ing. Elsewhere, Southwestern Bell, the
‘las to join the Caller 1D age (ses related
story), has decided upfront to offer free
per-call blocking wherever it oifers the
service

‘Now to the next phase: Telephone

-companies upset with the new rules in
some states requiring blocking for

 Caller ID could-soon be able to offer

this “block-block” service, perhape as
early a3 midyenr. AT&T s offering is
called Unidentified Call Rejection;

.Northern Telecom’s is Anonymous
Caller Rejection.

‘What the feature does is allow called
parties to block in return any incoming
calls from parties who have blocked
their phone sumbers from being dis>-
played. The call is routed to a recorded
message that seys the called party does
not accept calls with blocked numbers.
‘The call is terminated. The caller must

"1 call again if be or she withes to release

the phone munber,

The block-block sexvice provides a
way for telcos to keep Caller 5 cuse
tomers who wouldn't wane it if block-
ing is available, said AT&T"s Foncine
Wood, service manager for .88 and
Lol Y

“J¢'s a concept we've been throwing
around for awhile, but we waited for a
customaer to come to us” she said. The
first interest from telephone com-
panies has been just in the past six
gionths, she said, adding that AT&T
faan reveived “several inguiries” from
RBOCs and Independents, She would
not specify which ones.

Attachment C
Page 1 of 1

ATET will offer its Unidentified

Call Rejection capability beginning in

the second quarter of this year for both
its 1AESS and 5ESS end offices. North-
ern Telecom hopes to begin offeving
Anonymous Caller Rejection by “mid-
surnmer,” aspokesman fromn Northern
said.

The back-and-forth motion of the
Caller 1D battle is exhaustive, but it
doesn't end here. The next “counter”
move would be an interactive block-
block service, in which calling pariies
(if their calls are rejecied because they
block their number) can punch in a
code to release their numbers after lis-
tening to the message, Wood saic.
However, AT&T does not yet have the
capability for such an offering. Novih-
ern Telecom said it currently is not
pursuing that option.—Dianne Haw-
ey, associats editor

b Neow survivabliity
& ‘plus’ for U 8 West

U § West Communications is touting
an expanded version its self-healing
network zervice that it introduced last
spring.

The RBOC's Seif-Healing Alternate
Route Protection (SHARP) service,
shated to be offered in five mewropolitan
areas by july 1991, is marketed to cus-
tomers with medium to large amounts
of data, voice and video traffic.

It provides backup electronics and
two physically separate fiber optic
paths through two central offices.
However, SHARY offers protection
gnly up ts the central office, 2 U § West
spokeswoman said,

The expanded service, SHARP
Plus, is designed for intevoffice facilities
protection, offering end-to-end sur-
vivability for high-capacity services to
large business, carrier and government

continued on page 34
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B 8. Lombostio

305 530-5330

Agsigtent Vico Prosident. ‘@0 Wm‘l Flagler Street, Suite 1901
Regulatery Kalstiong Siarni, Florigs 33130

January 10, 1990

Mr. Walter D’'Haeseleex

pirector, Division of Communications
Florida Public Service Commission
101 East Gaines Street

rallahagsee, FL 32301

peay Mr., D'Haeseleer:

pursuant to Florida Btatute 364.05 we are filing herewith
revigions to our General Subscriber Service mtariff. Following are

the affected pages:

General Subscriber Service Tariff

gection Al3 - Fourth Revised Page 36
- Pirst Révised page 36.1
- Fourth Revised Page 38

vhe purpose of this filing is to revise the TouchStar® Service
tariff to include optional blocking of calling number delivery
to specified customer groups.

vhe following attachments provide additional supporting and

explanatory information for the proposed tariff revisions. These
attachments constitute a comprehensive package which fulfills the
basic requirements for supporting data specified in Rule 25-9.05.

Executive Summary
Service Description
tustomer Effects
Cost Information

H

Attachment A
Attachment B
Attachument C
Attachment D

H

H

rregiatered Service Mark of pmellsouth Corporation
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-

&ckncwlaﬂgm@nt, date ef receipt, and authority number of this
£iling are reqguested. A duplicate letter of transmittal is
attached for this purpose.

“¥Your cdﬁsideratiﬁn and approvel will be appreciated.
| Yours very trul

AWM 3

Assistant Vice President -
Regulatory Matters

¥
/

Pregistered Service Mark of BellSouth Corporation



Attachment D

SOUTHERN BELL TELEPHONE GENERAL SUBSCRIBER SERVICE TARIFF ’
Page 3 of &

AND TELEGRAPH COMPANY
FLORIDA , o
ISSUED: January 16, 1950
BY: Vice President
Miami, Florvida

A13. MISCELLANEOUS SERVICE ARRANGEMENTS

A13.19 TouchStar® Service (Cont'd)

A13.19.2 Definitions of Feature Offerings (Cont'd)
E. Call Block (Cont'd)
lfyrtﬁec,cus;omer also subscﬁbes to Preferred Call Forwarding andior Call Selector and the same telephone
nurhbers appear on those screening lists, Call Block will 1ake precedence.

This feature will rot work if the incoming call is from a telephone number in a multi-line hunt group. unless

the 1elephone number is the main telephone number in the huat group. or is Telephone Number identified,
F.  Call Trecing

Call Tracing enables the customer to initiate an automatic trace of the last call received.

Upon activation by the customer, the network automatically sends a message to the Company’s Security

Department indicating the calling number, the time the call was received. and the time the trace was activated.

The tustomer using this feature would be required o contact the local business office for further acnion. The
customer is not provided the traced number,

Only calls from within the same TouchStar® service capable area are traceable using Call Tracing.

This feature will not work if the incoming call is from a telephone number in a muiti-ling hunt group. uniess
the ielephone.number is the main telephone number in the hunt group, or is Telephone Number identified.

If the customer makes or receives another cali after hanging up from the annoying call. prior to activating the
trace, Call Tracing will not record the correct number.

G.. Calier ID
This festure enables the customer to view nn a display vnit the Directory Number (DN) on incoming
teiephone calls.
When Caller 1D is activated on a customer’s line. the Directory Nurnbers of incoming calls are displayed on
the calied CPE duringthe first fong silent interval of the ringing cycle.
Any customer subscribing 1o Caller [D wifl be responsibie for the provision of a display device which wall be
locaredd on the customer's premises. The installation. repair. and technical capability of that equipment w0
function in conjunction with the feature specified herein wiil be the responsibility of the custorner. The
Compatiy assumes no liabitity and will be held harmiess for any incompatibility of this equipment to perform
satisfactorily with the network features described herein.
If the incoming call is from a caller served by a PBX. only the main number of the PBX is transmitted and
avaitable for display,
if the incoming call originates from & multi-line hunt group. the telephone number transmitted will always be
the main number of the hunt group.

Celier 1D 15 not available on opsrator handled catls.

H. Calling Number Delivery Blocking (M)

This feature enables the customer (o prevent the transmission of his telephone number. on outgoing calls. to (N
gubseribers of TouchBtar® service Caller 1D, Calling Number Delivery Blocking is in operation on &
continuous basis and cannot be deactivated by the customer. The feature is applicable on all outgoing cails
placed fromi the customer’s line,

(M)

Muterial previously appearing on this page now appears on page(s) 36.1 of this section

PRegisered Service Mark of BeliSouth Corporation
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T T : %
D TELEGRAPH COMPANY
CRLORIDAC S pe
ISEUERD: lanuary A4, 19395

BY: Vice Fregident :
Migmi, Florids -

o o A13 MISCELLANEOUS SERVICE ARRANGEMENTS
0 A%13.19 TowchStar? Service (Cont'd)
. A13.19.3Regulations and Limitations of Service (Cont'd)
B “Ad  The following limitations apply: {34)
1. TouchStar® service is provided subject to the availability of facilities. Additionally. the features described (M)
- will only operate on calls originating and ierminating within TouchStar® service equipped offices. Also.
festure screening lists can only contain telephone numbers of subscribers served out of TouchStar®
service capabie offices.
- The sérvice is: available 10 ali single party customers who have rotary or Touch-Tone service. The Caller (M}
1D feature is available to single exchange line residence and business customers. Caller iD is not availaple
for tines equipped with Rotary {Grouping) arrangements.
3. The service. will riot work on an originating basis with Company provided Public and Semi-Public
-Telephone Service. party-line service. Toll Terminais. Trunks. or some Remote Switching Locations.
4, ,{s;spropriate service order charges apply except during Company designated periods of special promotian.
5. This Tariff sets forth’ minimum and maximum rates for TouchS$tar? service as described in A13.19.4. The
applicable rates are those specified in the current price list on file with the Public Service Commuission
and available at all customer center {ocations, ‘
6. The Company may ingrease or decrease rates within the specitied ranges in this Tanff following thirty
days notice 1o the commission and existing customers.
7. ‘Subscribers to Prestige?® Single Line. L.and II must have Touch-Tone in order 10 subscribe 10 TouchStar®
o service. :
8. - The Company will detiver all numbers, subject to technical Limitapions. including telephone numbers
. wmociated with Non-Published Listing Service as described in Sestion A6. of this Tandt,
9. Telephone numbers transmitted via Caller 1D are intended solely for the use of the Caller 1D subscriper.
‘Resale of this information is prohibited by this Tariff.
10, Cprivoat blocking of calling number delivery is avsilable upon request. at a0 charge. to the following 303
entities: (a) private. nonsprofit. tax-exempt. domestic vivlence intervention agencies. and(b) federal.siate.
gnid locel law enforcement agencies. The Company's limits of liability are described in A2.5.1 of this
Tariff,

i

“steris appearing on this page previousty sppeared on pagets) 36 of this seenon
#Reginered Service Mark of BetiSouth Corporaton
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; i c K Attachment O
SOUTHERN BELL TELEPHONE GENERAL SUBSCRIBER SERVICE TARIFF e ek
AND TELEGRAPH COMPANY Page 5 of &
FLORIDA '
ISSUED: fanuary 10. 1990
BY: Vice President
Miami, Florida

A13, MISCELLANEQUS SERVICE ARRANGEMENTS

A13.19 TouchStar® Service (Cont'd)
A13.19.4 Rates and Charges (Cont’d)
€.~ Business s Single or First Service Features (Cont'd)
{2) Repeat Dialing'
' MONTHLY RATE

S Minimom Maximum Current USOC
(a)  Per line 33.50 $6.00 5450 WSO
{3) Call Selector
‘ (ay Perline 3.50 5.00 4.50 NSK
{4} Preferred Call Forwarding
(a) - Per line 3.50 6.00 4.58 HOE
(5) Call Block
. © {a) Periine 350 5.00 4.50 NSY
. (6). Call Tracing
(a) - Perline 350 6.60 500 HST
{7} Caller 1D
{a)  PerlLine 7.00 20.00 16.90 NSO
{8) Calling Number Delivery Blocking® (.
‘(ay  Per Line . - - %O g

. Business - Additional Service Features (Second and Subsequent Features)
{1y Call Return'

{a). . Perline 2.56 5.00 3.50 HHE
{7} Repeat Dialing'

{a)  Per line 250 5.40 358 KX

{3y (Call Selector

(a) Perline 250 5.00 3.50 Mx2
{4)  Prefeered Call Forwarding

(a3) Per line 2.50 5.00 3.50 NAG
(5) Cali Block

{a) Per line 2.50 5.00 3.50 BXS
{6) Call Tracing

(a) Per line 3.50 6.00 5.00 N8T
(7) Caller ID

{a} Per Line 7.00 20.80 10.60 uSD

Mote 3 Due to technological limitations. in some locations Call Return and Repeat
Dialing cannot be ordered separately.

Mote 21 Calling Nuraber Delivery Blocking should not be included in the determination (N
of applicable rates when ordered in association with other TouchStar® service
features.

#Registered Serviee Mark of BellSouth Corporation
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Attachment E

SOUTHERN BELL TELEPHONE GENERAL SUBSCRIBER SERVICE TARIKF

AND TELEGRAPH COMPANY
~ FLORIDA , Page L of 6
BY: Vics Presigens A P
Miami, Florida

A8. DIRECTORY LISTINGS

* AB.4 Non-Published (Private) Listing (Cont'd) e
B The wlephone number, ragme ond address of the calling party may be displayed at a Public Safety Aaswering _(-fflep
Point (PSAP) locsted on the premises of 8 customer subseribing to 911 Service, on 2 call-by-call basis only, for ¢
the purpose of responding to emergency calls from non-published numbers. The subscriber forfeits his right to
: privacy upon making 8 call to 911,

F. For sccounting purposes, the telephone number, name, and sddress of a subscriber with 2 nan—pubiisiwdr-—élf;{fﬂ
listing will s provided to the Long Distance Carrier(s) which furmishes the subscriber long distance message
telecommunications service. ) '

@. The telephone number of the customer will, by necessity, be wssocintedd with dats pessed to CATV companies ___@,m,;,"
who subscribe to Pay Per View Service for the exclusive purpose of validating telephone order transactions of

theiv clients.
A6.4.2 Rate Application (amy
A, Mon-published listing AT
1.  Where chisrge applies '
‘ Pounthly
) o Rate usoC
J (&) each £1.75 nPY .
2. ‘Where charge does not apply ’W
{8} each - apy T
Ay

- $ervice used primarily by a certified hearing/speech impaired person

» Additional service furnished to the same subscriber who has other service listed in the direciory in ady
the same name 3t the seme address.

- Additional service fusuished to the same subscriber who has service listed in the direclory in the ~{¥
safmeé name &t & different sddress provided the listed service is in the same local exchange.

. Service to & subscriber living in » hotel, hospital, retirement complex, apartment, bosrding house ot LY
club if the subscriber is listed under the telephone number of the PBX, Centrex, ESSK® service,
ES$X-1 or Semipublic Telephone Service furnished to such establishments,

A

- Temporary service s

- A6.4.3 Reserved for Future Use if}ﬁw i i
AB.5 Non-Listed (Semiprivate) Listing e
‘ e

A6.5.1 General ‘
A. A nonelisted fisting is nos listed in the aiphabetical section of the Company’s directory, but is maintained on _.L.TM'
. directory assistance recordy st will be furnished upon the request of a calling party.
B, The soceptawce by the Company of the subscriber’s request to furnish a non-listed listing does not create any LT -t*
telationship or obligation, direct or indirect, 10 any person other than the subscriber. .
€. In the absence of gross negligence or willful misconduct, no liability for damages arising from publishing aw(éﬂ{w"x
nouslisted telephone number in the direciory shall attach to the Company. Where such a number is published
in the directory, the Company’s liability shall be limited to and satisfied by a refund of any monthiy charges
which the Comipany may have made for such ron-listed listing, The subscriber indemnifies and saves the
Company harmless against any and all claims for damages caused or clained t have been caused, directly or
indirectly, by the publication of 4 non-listed listing.
. Telepbone M mbers transmitted via Caller 11> are intended solely for the use of the Caller 1D subscriber. (N}
Resalg of this informadon 1s profiibited as desciTbed Tn hection AL, ofthis TR, e

okl —

(]
gl Revisione
¢ E . iaﬂve Foﬂ-ﬂﬁﬂ.

4
, . 7 Hppreve
BRepistered Service Mark of BellSouth Corporation o ot o



. Attachment [

- SOUTHERN BE.LL TELEPHONE GENERAL SUBSCRIBER SERVICE TARIFF i Page 2 of 6

AND TELEGWH CGME’ANY
© FLORIDA
ISSUED: g
- BY: Vice !’rwdem ,
‘Mismi, Florids.
‘ e AB, EMRE@TQ%Y LISTIMNGS
A6.7 Mlseslinmous Listing (Cont'd) s
A6.7.12 Mobile snd Paging Service Listing e
A, A Mobile Telephone Carrier, 8 Cellular Carrier, 8 Radio Common Carrier, or a Paging Company may be ,,émliw\-
furnished a listing for their clients as specified.
B. Rate Application e
1. Listing Lo
®onthly o
Rate UsoC
{8} ench $9.26 wsy ot
AG.7.13 "No Sales Solicitation Calls" Listing T

A. General
1. A residence subscriber who does not wish to receive unsolicited consumer telephone calls may have the /@'%*
words "MNo Sales Solicitation Calls" added to their published directory listing at the regular rate for

additional tisting.
2. The Company shall not be liable in any manner ior any error or omission in the listing provided in
connection with this service. .
3. The lsiing is accepted for 8 minimum chargeable period of the life of the directory in which the listing S

fivst appears not io exceed one year from the effective date of this listing. Listings shall be self renewing.

B Telephone numbers transmitted via Caller 1D are intended solely for the use of the Caller ID subscriber. (1)
esale of this information xs prohibited as described in Section A13. of this Tari e
€. Rate Application Y
1. Listing ,H‘
{a) each 1.28 ALSK L
A6.7.14 Beserved for Future Use Eﬁﬁ
LTy

4£6.7.15 Paging Service Listin "
ging. 8 ,é;;\@%g}

See Mobile and Pagmg Service Listing, A6.7.12

£6.7.16 RingMastedEService Listing m
A.  Ome listing for each RingMaster® sErvice number will be furnished on a listed or non-listed basis at no charge {gx’}__{ﬁ

o the subscriber,

B A Rinngter&ﬁwice listing must be cither business oy residence as identified by the class of service, ./@),-_ﬁ“)w
€. Chher lstings may be provided at the rates and regulations specified in this Tariff. oS
46.7.17 Sharing and Resale of Basic Local Exchange Service Listing 2l
See Section A23 of this Tariff £
by

£6.7.18 Specisl Text Listing (Business)
A. A sgeclal text lsting provides instructions for directing incoming calls afier hours during specific time periods ,{4«?)
or calling mformatmm for a specific service/department.

Example: s
For The Following Zip Codes 30506 30408 30532 30533 30534 {w‘ﬁ”

oz L ) ’ :
7 4 Iﬂ&ﬂﬁ/‘b}m&ﬁ/ (‘M‘ﬂwt,dmw 7 /W ez e S MW/K/W Wﬁ‘ﬂiﬁ "W{“’L%—WM-—

Y m&f Mm‘{ »ﬂuw ﬁﬁ““ ﬂ{; 5 gl ) mr—ﬁm{f—" ;"~~:~7sgww;¢gat~:~;.mmwwmw;ﬁmﬂMM—-W-*\« /(/'vﬁ?’i»( &,

S mew ;@we*éfamt:

Positf Revisions
- @ Ledislative Farmat
13 Mot for Approval
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Page 3 of &

SOUTHERN BELL TELEPHONE: i @ENERAL SUBSCRIBER SERV.L TARIFF
AND TELEGRAPH COMPANY
FLORIDA
ISSUETD: January 24, 1990
BY: Vice President
Miami, Florida

" A1. DEFINITION OF TERMS

NB’!’WORK INT ERFACE

8. The Network Interface is & standard Registration Program Jack of equivalent provided by the
Company as & part of eschange access, WATS, or Privste Line Services.!

b. The Network Interface will be located inside the subscriber premises.
c. All premues services will connect tc the telecommunications network through the Network Iaterface.
Denotes a portable plug-ended device, without active elements, consisting of a muliiwinding transformer

and manual line switches designed to bridge twe or more, but not 1o exceed five, of the lines appearing on
four-button snd six-button key telephone stations equipped with both hold and illumination features.

NON-LISTED (SEMIPRIVATE) TELEPHONE LISTING
A mon-lised listrg is mot in the alphabetical section of the Company’s directory, but is maintained on
directory assistarce vecords and wii be furnished ugon request of @ calling party.

NON-PUBLISHED (PRIVATE) TELEPHONE LISTING
A non-published listing is not lsted in either the alphabeiical section of the Company’s directory or directory
assistance records and will not be furnished upon request of a calling party,

PARTY LINE SERVICE
See "Exchange Service",
PATRON

The terrn "Patron® 85 used in connection with composite data service, denotes a subscriber to the data
switching services of 2 Composite Data Service Vendor.

PERSOM-TO-PERSCN CALL
See "Long Distance Message Telecommunications Service",
PREMISES (5AME)

The term "Same Premises” shall be interpreted to mean: (a) the building or buildings, together with the
surrounding land occupied or used in the conduct of one establishment or business, or as a residence, and
not intersected by a public thoroughfare or by property ocgcupied by others: or (b) the pordon of the
building occupied by the subscriber, either in the conduct of his business or as a residence, and not
intersected by & public corridor or by space occupied by others: or (c) the building or portion of a
building cvcupied by the subscriber in the conduct of his business and as a residence provided both the
business and. the residence bear the same street address: or (d) the continuous property operated as a
siugle farm whether or not intersected by a public thoroughfare,

PRIMARY INSTRUMENT
Primary Instrument includes both wall mounted and desk set types of rotary dial and Touch-Tone
telephone instruments or such other instrument approved under tariff by the Commission.

Note 11 When any Metwork [nterface other than a miniature-modular type is used in the
provision of a Network Interface, the current charge for such Network Interface

will apply.

Attachment E
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Attachment [

SOUTHERN BELL TELEPHONE GENERAL SUBSCRIBER SERVICE TARIFF Page 4 of &
AND TELEGRAPH COMPANY B

FLORIDA 2
ISSUED: January 24, 1990
HY: Vice %‘%id@m

y Misrai, Florida -

R A6 DIRECTORY LISTINGS

A8.2 Business Listing (Cont'd) AT

A6.2.2 Bustness Designation (Cont’d) Y

" B. Personal Name (Cont'd) - ’ =

2. Adesignation that conveys the same meaning as a title, educational degree or suffix is not permitted. ,&MT

Example: A7

‘Smith Joe DDS dntst AT

A6.2.3 Trade Name | | ey

& trade name, the nere of a commiodity or service, will be included as part of the listing when the subscriber Wﬁr

shows satisfactory evidence of authorization o do business under the requested name. In the case of fistings for

time/temperature/weather announcement services, a generic tisting will be accepted.
Examples which require proof of authorization are: 45T
Smith Avon Distributor 123 Main .occevvneneninecienon ceveeernranes e eerarees e tr s s e n eyt reran §55-1234 e
JOMES BUICK 2918 E 2300 oovvooooevsenevoscsssstssssessssses sosssssssssssessisessssssssseeressssoesssosessssssssssess oo 329-5864 AT
Auny Flower Skop 710 Heather Mall .....cccovvnrnrnvcniennrionnnn. OO TSI 669-2121 5
A6.3 Residence Listing - | £
L5

A6.3.3 General
Cienerally, @ residence listing consists of a surname, given name or dual name, and/or initials, the address, and_,@@}"
the telephone number. When a single name listing is requested by the subseriber, the Company may require
satisfactory evidence as to the validity of the requested name. The main listing is ordinarily the name of the
individual who subscribes for the service, but the listing may be in the name of a second party residing at the

address where service is provided if so designated by the subscriber,
£6.3.2 Reserved for Future Use DOl 104l GoYi—AT)
A6.3.3 Reserved for Future Use Da S (3}
vy

46.4 Non-Published (Private) Listing

46.4.1 General .
A, & non-published listing is not listed in either the alphabetical section of the Company’s directory or dircc:ory@f@‘ﬁ (Cy
agsistance records and will not be furnished upon request of a calling party. However, when a call is placed from -
a telephone numiber asseciated with a non-published listing, the number may be disclosed (] the called party has the
“wesessary equipment for recelningandlor disclosing incorung (eiguhone BUMBLTSn..... YR
B. An incoming call to a subscriber with 8 non-published listing will be completed by the Company only when -

the calling party places the call by number. The Company will adhere to this practice notwithstanding any

claim of emaergency the calling party may present. The acceptance by the Company of the subscriber’s request

1o furnish a non-published talephone number does not create any relationship or obligation, direct or indirect,

to any person other than the subscriber,
(M)
W | ' . . o vl i, i) 3 LA
T ek i oo sttt SRy oy — e B H G g “r
: i ‘ e
A A
R e ¥ el S : .‘? e o ot ?'@;;?’W ,,e/‘
. . ‘ . ) y Mmﬁ’—« o ., o ot P 9
s o : ) %’}WNME}"‘;& ﬁ%%“‘”m‘ﬁ’ﬂ g ey f & d
““""""ﬁ‘rz?“{'ﬁ“'ﬂg)" .&‘% $ it —— . ) 'ﬁ 3 8 gﬂo Qﬁw )

b i :
L é’ “F W:’? ,,)‘ m

Legisiative Format

- Material previnutly anoesring on this pege now appears on page(s) 2.0.1 of this section *
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Page 5 of &

SOUTHERMN BELL TELEPHONE - GENERAL SUBSCRIBER SERVICE TARIFF
AND TE&EGMPH/COMPANY

U FLORIDA
1SSUED: Janusry 24, 1990
BY: Vice President
Mismi, Florida .

S AB, DIRECTORY LISTINGS
A6.4 Non-Published (Private) Listing {Cont’d)

£6.4.1 General {Cont’d)

C. In the ghsence of gross negligence or willful misconduct, no tiability for damasges rising from
non-published telephone number in the directory ot disclosing said nurnber to any person shall attach to the
Compaty. Where a8 non-published listing is published in the directory, the Company’s liability shall be limited
10 and satizfied by a refund of any monthly charges which the Company may have made for such listing. The
subscriber indemnifies and saves the Company harrmiess against any and all claims for damages caused or
claimed 1o have been caused, directly or indirectly, by the publication of 2 non-published listing or the

disclosing of said listing information to any person.
A edaled (o el SIENSMAL i allgx Si2 Al

BONONG Y

publishing (LM,

oo

A

" 139 Tanl Revisions
Legislative Formr!,

sevigl apnepring O tiis page previously appearsd on page(s) 2 of this section
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Attachment E

SOUTHERN BELL TELEPHONE GENERAL SUBSCRIBER SERVICE TARIFF Page 6 of 6
AND TELEGRAPH COMPANY '

L FLORIDA & -
ISSUED: Janvary 2
BY: Vice Presidens

Miarmi, Floride

7 Al. DEFINITION OF TERMS
NETWORK INTERFACE -
#. The Network Interface is & standard Registration Program Jack or equivalent provided by the
. Company ss & part of exchange sccess, WATS, or Private Line Services.!
b. -The Network Interfsce will be located inside the subscriber premisas. _
€. - All premises services will connect to the telecommunications nevwork through the Network Interface.
Denotes a portable plug-ended device, without active elements, consisting of a multiwinding transformer

and manual line switches designed to bridge two or more, but not to exceed five, of the lines appearing on
four-button and six-button key telephone stations equipped with both hold and illumination features. .

NON-LISTED (SEMIPRIVATE) THLEP B e (C)
A non-lifled listing (s not in - directofy, but (o)
’ sfange.cpcords.ond wi iy,

See "Exchange Service".
PATRON

The term "Patron® as used in connection with composite data szrvice, denotes a subscriber to the data
switching services of a Composite Data Service Vendor.

PERSON-TO-PERSOM CALL
; Se¢e "Long Distance Message Telecommunications Service".
PREMISES (SAME)

The term "Same Premises” shall be interpreted 1o mean: (a) the building or buildings, together with the
surrounding land occupied or used in the conduct of one establishment or business, or 2s a vesidence, and
not intersecied by a public thoroughfare or by property occupied by others. or (b) the portion of the
building oceupied by the subscriber, either in the vonduct of his busioess or as a residence, and not
intersectert by 8 public corridor or by space occupied by others; or {c) the building or portion of 2
bullding occupied by the subscriber in the conduct of his business and as a residence provided both the
business and the residence bear the same street address; or (d) the continuous property operated as a
single farm whether or not intersected by a public thoroughfare,

PRIMARY INSTRUMENT

Frimary Instrument includes both wall mounted and desk set types of rotary dial and Touch-Tone ,EF}'
telephone instrumenis or such othér instrument approved under tariff by the Commission.

Mota &t When any Network Interface other than a miniature-modular type is used in the
provision of a Network Interface, the current charge for such Network Interface
will apply.

Borthf Resvisions
Leglslative Format

Not for Approval

R R
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
ST

fGa, P

In res Prapaﬁeﬁ t&riff filings by ¥
SOUTHERN BELL TELEPHONE AND TELEGRAPH 3
COMPANY clarifying when a nonpublished )
number can be disclosed and introducing )
caller ID to TouchStar Service )

L e )

Docket Mo, 89%1194-TIL
Filed: September 24, 1932

HQTIOH TO CONSOLIDATE CGNﬂIbRR&TION Oﬁ‘C&LLER XD

The citizens of Florida ("“Citizens®), by and through Jack
Shrevé, Public COunsél, move ¢the C-ommission to consclidate
consideration of the Caller I.D. tariff filings made by Southern
Bell Telephone and Telegraph Company (“Scuthern Bell"™) and Central
Telephone Company (“Centel®). In additien, the Citizens request
the Commission to consider the issue of Caller ID blocking on a

generic basis for all local exchange companies in Florida.

i. The Commission recently decided to hold both public
hearings and evidentiary hearings on Southern Bell's proposal to

introduce Caller I.D. service in Florida.

2. Southern Bellfs most recent proposal would not generally
offer customers the ability to block transmission of calling party
pumber identification. Instead, only certain at-risk customers

would have this ability, as defined by sarlier Commission orders.
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3. Gn‘augﬁat 6, 1990 Centel filed a tariff te offer Caller
I.0. to iﬁé suﬁscribérﬁ. Unlike the filing by Scuthern Bell,
Centel's £iling would offer all customers the ability to bleck the
trﬂhaﬁiééién-a%ffhéir phone number on a per-call basis. Centel

would offer thiéféervice te all customers without charge.

4. Although neither GTE Florida, Inc., nor United Telephone
Company of‘Floxidafhavﬁ filed Caller I.D., tariffs, both of these
‘cumpaniés fi&éd’patitions to intervene in Southern Bell's docket.
Cantel, on‘tha other‘hand, has not filed a petition to intervene

in Southern Bell's docket.

5; The Comnission should receive evidence from all telephone
sompanies -~ including evidence from Centel about its proposal to
offer free per-call bloékinq to all customers ~- Dbefore ruling on
ﬁauthﬁrﬁ‘ Bell's proposal. 2 diversity of views from varicus
t@i@phmne companies and others will provide the Commission the best
information to decide what is in the public interest. In addition,
the Citizens of Florida would be best served by application of a
consistent policy on Caller I.D. blocking throughout the state.
The Commission can do this most efficiently and economically in

one generic proceeding.
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WHEREFCRE, the Citizens reguest the Commission to consclidate
consideration of the Caller I.D. tariff filings made by Southern

Bell and Centel and to consider the issue of Caller I.D. blocking

on a'genéric basis for all local exchange companies in Florida.'

Respectfully submitted,

JACK SHREVE
PUBLIC COUNSEL

/8/
Charles J. Beck
Assistant Public Counsel

Ooffice of Public Counsel
c/o The Florida Legislature
111 West Madison Street
Room 812

Tallahassee, FL 32399-1400

{904) 488-9330

Attorneys for the Citizens
of the State of Florida

leouthern Bell's move recent filing for bulk calling line
jgentitication should alze be included in this docket, since it is
assentiszlly o faller I.D. tariff for multi-line business users.
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'BEFORE 'THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Prmpaaad tariff f£ilings by

)
EOUTHERN BELL TELEFHONE AND TELEGRAFH }  Docket No. 8911%4-T1
COMPANY clarifying when a nonpublished ) Filed: January 18, 1921
number can be disclosed and introducing }
Caller ID to Touchstar Service )

}

The Citizens of Florida ("Citizens"), by and through Jack
Shreve, Public Counsel, move the Commission to strike page 43, line
14, through page 44, line 2 of the brief filed by GTE Florida

Incorperated, on January 11, 1991.

1. on December 11, 1990 the Director of Records and
Reporting at the Florida Public Sexrvice Cwmmission sent a copy of
a letter and attached testimony to all parties of record. The
memorandus from the Director of Records and Reporting stated that
wehis iz to inform you that the attached communication was received
by the members of this Commission on November 6, 1930. This letter
ig being made a part of the record in this proceeding and you may

file & responge to it, with this offimm, within 10 days of receipt

ot this notlce.®

2 wha attachment itself had a stamped notation indicating

it 1t h&d bw@n received on Novembeyr &, 1990 in the office of
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ﬁommiéﬁian@r Wilson. It consisted of & letter dated November 5,
1990 from Melvin L. Tucker, Chief of Police in Tallahassee, to
Chaifman #ichael Wilson, and it transmitted "testimony® of Chief
Tucker in the format usually reserved for prefiled testimony:
twenﬁwaiveAnumberedslines~par page, a question and answer format,

and an axhibit7§taviding the e¢ualifications of the witness.

3. on nacemheg 19, 1990 the Public Counsel sent a letter to
the Dirmctér of Records and Reporting noting that his memorandunm
did not state why ¢bpias of the communication were distributed
mftmr'tha:avidantiéryfhaarings held on November 28 and 29, 19%Q,
" nor why the ﬁemorandum‘waa distributed more than 15 days after the
cormunication wés received by the Commission. The letter went on
to ask the bir@éﬁor aflnﬁamrdg and Reporting to advise the Public
Qmmﬁw@l whmﬁh&x this 2nd one other communication reprssented all
known gx ﬁﬁxgﬂ caﬁmunicatinnﬁ to or from members of the Commission

about matters at issue in this docket.

4. On wgcambar 21, 1990 the Director of Records and
Reporting responded to the Public Counsel's letter. That response
eclaimed that, as indicated in the earlier correspondence, the
coppissioner to whom the communication was directed never saw the
communication in guestion. Moreover, the Dacember 21, 19920 letter
Aid net respond to the Public counsel ‘s guestion about gx parte

copmunications from mewbers of the Commission. It stated only that
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l@tﬁ@fa.@@nt,t@,th@ Commission could be viewed in the Division af

R@cﬁxﬁﬁgaﬁaraapd#ting.

5. Page 43, line 14, through 44, line 2 of the brief filed
by‘ﬁTE‘Flcrida, Inc., cites the ®"Tucker direct testimony at 1-3%
to #upport ah argument made in its brief. The "Pucker direct
t&stimmny,ﬁ however, was never placed in evidence in this

proceading.

6. Section 350.042, Florida Statutes (1990) states that if
a Commissioner knéwingly receives an ex parte communication
relative to a proceeding, the Commissicner must place on the record
of the proveeding cn@iam of all written communications received,
all written responses to communications, and a memorandum stating
the substance of all oral communications received and all oral
regponses nade, within 15 days of the date of such communicatiohag
Written notice must be provided to all parties, and any party who
desires to respond to an ¢x parte communication may do so within.lo
daye after recelving nctice that the ex parte communication has

been placed in the record.

7T e These provisions of the new ex parte statute do not raise
¥ narte communications to the level of competent, substantial
svidonce wupon which the Commission way base 1its decisgion.

Aocordingly, the reference to the “"Tucker dirvect testimony? in the




brief :ﬁilﬁﬁ by GTE Florida,
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Incorporvated, is improper, and

arguments prééﬁntﬂd based on that refersnce should be stricken.

WHEREFORE the Citizens respectfully regquast the Commission to

strike page 43, line 14, through page 44, line 2 of the brief filed

by GTE Florida, Incorporated.

Respectfully submitted,

/8/
Jack Shreve
Public Counsel

/8/
Charles J. Beck
Azsistant Public Counsel

Office of Public Counsel
¢/o The Florida Legislature
111 West Madison Street
Room 812

Tallahassee, FL 32399-1400

(904) 488-9330

Attorneys for the Clitizens
of the State of Florida
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Proposed Tariff Fillng by }

Southern Bell Telephone and Telegraph ) Docket No. 891194~TL
Company Clarifying When a Nonpublished ) Filed: 1-25-91
Humber Can Be Disclosed and Introducing)
Calle D e chStar Service

GTE Florida Incorporated ("GTEFL®) hereby files its
response to the Motion to Strike filed by the Office of
Public Counsel ("Public Counsel®) on January 18, 1991, in the

above~captioned proceeding.

Public Counsel's motion seeks to strike a portion of
GTEFL's brief filed in this case on January 11, 1991. Spe-
mifimally, Public Counsel takes issue with a reference to the
direct testimony of Tallahassee Police Chief Melvin L.
Tueker. This reference, noting Mr. Tucker's enumeration of
examples in which law enforcement has circumvented new tech-
nologies or used them to its advantage, appears at page 43,
lines 1B8-22 of GTEFL's brief. Public Counsel is thus incor-
rect in stating that "[plage 43, line 14, through 44, line 2
of the brief filed by GTE Florida, Inc., cites the 'Tucker
direct testimony at 1-3 ....'%" Motion to Strike at 3. In
fact, wmach of the material it asks to be stricken cites
testimony of Flowxida Department of Law Enforcement witness

Konald Tuder, rather than Mr. Tucker's tea@imqﬁ%hT,uu"m\,ﬁwm
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Aside from inaccuracy in reporting the location of the
@itatian o Mr;‘Tuekﬂr’a teatimony, GTEFL does not understand
,P@blic COQﬂaal'ﬁ;rational@ underlying the motion. The motion
first relates the séQuenme of events surrounding the Commis~
sion's tacéipt én& subsequent distribution of Mr. Tucker's
taétimoﬂy, aﬁd pravides an account of Public Counsel's commu-
nications with the Director of Records and Reporting. Next,
Public Counsel recites its construction of the procedural
requirements of Fla. Stat. § 350.042 (19%0), concerning ex
parte cammumicatioha. Finally, the motion asserts, without
@labaraﬁimn,fthmt these procedural reguirements forbid the
Commission to consider ex parte documents in its decision-
making yrmc@@ﬁu

QTEFL takes no position on Public Counsel's interpreta-
%imn‘mﬁ'th@‘gﬁ g@xxg statute. GTEFL continues to believe,
howaever, that its reference to Mr. Tucker's testimony was
appropriate. As Public Counsel's motion points out, the
Decenber 11,v1990, meworandum from the Director of Records
and Reporting to all parties of record stated specifically
that Mr. Tucker’'s communication "is being made a part of the
record in this proceeding....® Motion te Strike at 1, guot-
A Mmmmrandum mf‘miremtwr of Records and Reporting. Given
this unambiguous declaration that Mr. Tucker's testimony had
bheen placed Iin the record, there iz no room to argue that

GTEFL's referance o the testimony was in any way improper.
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‘Far the foregaing reasons, GTE Florida Incorporated
reﬁpectfully requests the Commission to d@ny the HMotion to

Strike filed by the O0ffice of Public Counsel.

Respectfully submitted this 25th day of January, 1991.

WJ{

Thomas R. Pakker

Asgocia General Counsel
Kimberly Cazwell

Attorney
GTE Florida Incorporated
P.Q. Box 110, MC 7
Tawpa, FL 33601-0110
Telephone: 813-~228-3087
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

in res. Prmpased tariff filings by )
SCUTHERN BELL TELEPHONE AND TELEGRAPH 3 Docket No. 891184-TI
COMPANY clarifying when a nonpublished ) Filed: September 21,
number can be disclosed and introducing )
Caller ID to TouchStar Service )

)

?WWXTI@& ?0 REQUIRE THE OFFERI&G OF CALL~-TRACE SERVICE
IO ALL CUSTOMERS AT REASONABLE, USAGE BASED BATES

The Citizens of Florida ("Citizens"), by and through Jack
Shreve, Public Counsel, petition the Commission to require those
local exchange companies in Florida offering call-trace service to
offer the service to all of their subscribers at reasonable, usage

based rates.

I. Call-trace is one of a number of new services using the
acomwon channel signaling system 7 network to provide a host of new

capabilitles to customers.

2. Call-trace allows the receliver of a call to forward the
calling party's telephone number to the telephone company. From
there the telephone company can provide the number to law
enforcensnt authorities Ffor further dispocition. This new call-
trace allows the customer to implement the service jmmedjiately by
the star symbol and two digits to activate the service from

phone.

1990
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Page 2 of 3
3. Iﬁ’any'prasaautian for illegal obscene or harassing phone
callw,i cal&~tzaca praﬁidaﬁ a means to provide independent
w@xifﬁﬁ&ﬁi@ﬁ?@f}ﬁh@ number from which an obscene or harassing phone

call was made.

4. In New Jersey call-trace was made available to all
rmustmm@rs'at the same time Caller I.D. was introduced. Under the
rate wtrp@ture.proppsed and adopted in New Jersey, all customers
aﬁtﬁﬁétidéiiyf.havé éallwttace available, and the customer is

charged pne dollay for each use of call-trace.

5.‘ ¢n the other hand, in Florida Southern Bell requires
customers o presubscribe to call-trace before it is made
gwailable, and it then charges a monthly fee of four dollars per
wonth far ﬁhe‘avéilability of the service whether it is used or
not. This rate structure and rate level discourages wide use and
avmilability‘ of the service. Centel offers the service
sutomatically to all of its customers, but at a rate of four
dwlimrﬁ per use. The Citizens recommend that call-trace be offered
at a rate of one dollar per use throughout Florida, similar to the

rate in effect in New Jerseay.

&, Call trace offers an effective means to combat obscene
and harassing phone calls. If made available generally to all
CUBEORRES At reasonable, usage based rates, every would-be obscene

oy harassing phone caller would know that the called party has

2
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mmilmgrae@‘awailable to forward the calling party's number to
authorities for further legal action. & rate of no more than one
dollar per use would be a fair rate, consistent with the public

marvice'ptaVidedyhy‘qallutracae

NHEREFORE;‘fhe Citizens request the Commission to require
those local sﬁchanqe companies in Florida offering call-trace
service to u#ﬁ'fez:'the service to all of their subscribers at

reasonable, usage based rates.

Respectfully submitted,

/s/
Jack Shreve
Public Counsel

/8/
Charles J. Beck
Assistant Public Counsel

Office of Public Counsel
c¢/o The Florida Legislature
111 West Madison Street
Room 812

Tallahassee, FL 32399-1400

{904) 488~9330

Attorneys for the Citizens
of the State of Florida
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Fege.
STATE OF FLORIDA (ECORDS/Repgmp,.

" Orrice OF ATTORNEY CENERAL

RoBERT A. BUTTERWORTH R E C E E \f E E:}

September 21, 1990

SEP 211330
) , _ FLORIDA PUSLIC SERVICE COMM.
Public Service Commisgion Commissioner Wilson .
101 East Gaines Street Fiorida Purs: v-\~”°m*;“°
Tallahassee, Florida 32399-0850 " qrr:"iﬂ_*.u”
GG 1] G5~ T i W
Re: Docket No. 9833041 27
v ofP <
Dear Chairman Michael Wilson and PSC Members:
CECAL '\"J [T

From both a consumer protection viewpoint and a law enforcemént

viewpoint, the Office of the Attorney General wholeheartedly
endorses the September 21, 1990 motion by Public Counsel Jack
Shreve in the above-referenced docket.

¥r. Shreve proposes that the Commission adopt a position of
requiring Florida telephone companies to offer the service of
"Call-Trace" to their customers at a reasonable rate based on
actual usage,

The public counsel points out that the Call-Trace sy%tpm
generates written documentation of a telephone call's origin arnd
he correctly observes that such documentation would give law
enforcement and prosecutors a powerful weapon in protecting
citizens against obscene and other harassing phone calls.

1 the telephone industry in Florida is sincere about assisting
the victims of obscene and other harassing calls, they should
offer thelir customers affordable Call-Trace service rather than
the relatively expensive Caller ID concept be.ng promoted.

This pffice has very serious concerns about the Caller ID
concept. These concerns include:

~~Caller ID is a boiler room operator's drean.
@ﬂf@rtumat@ly, our office handles hundreds of complaints each
vear from consumers defrauded by telephone-bank operations
peddling everything from deceptive travel packages to phony
preciovs metals certificates. We have no doubt whatsoever that
zhe con artists operating such schemes will welcome Caller ID as

o
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 BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 7

In re: Proposed Tariff Filing by )

Southern Bell Telephone and Telegraph ) Docket No. 891194~-TL
Company Clarifying when a nonpublished ) Filed: 10-11-90
Number can be Disclosed and Introducing)

Caller ID. fc ichStar Servigce.

e

N, . 5

GTE Flbrida‘xnCOrporated {("GTEFL"), pursuant to Commis-
sion Rule 25-22.037, Fla. Admin. Code, hereby submits its
answer to the petition of Public Counsel which seeks to
r@quire Florida local exchange cowpanies (YLECs") to offer
ubiguitous call tracing service at usage sensitive rates of
ne Hore @h&n one dollar. GTEFL submits that Public Counsel's
petition is inappropriate and should be summarily denied. In
support thereof, GTEFL states as follows:

1. Initially, it is necessary to point out a fundamen-~
tal procedural defect apparent on the face of Public Coun-
gsel's petition. The petition pertains solely to call trac-
ing and seeks to impose specific requirements upon the LECs?
provision of this servicef Except for the required caption,
nowhere does the petition even mention Caller ID. Neverthe-
less, th@,fiiing has been submritted, without explanation, in
the fnstant proceeding which will determine the terms and

conditions wpon which Caller ID may be offered.?l

i gee Order on Prehearing Procedure in this _docket,

Septaenber 6, 1990, at page 5 ("List of Issues"). Lo




Call- traeing. service and Caller ID are, of course,
whﬁlly:distinﬁt offerings with differing features and appli-
catiﬁna.,a,raquest £ar the Commission to formulate generic
call tracing rules in the context of the Caller ID proceeding
simply‘makgs nc sense. Its submission in this docket is thus
best viewed as an inappropriate attempt to inject irrelevant
matter into the Caller ID proceeding. Additiopnally, it would
be unfair to permit intreoduction of wholly new matters at
this stage, wheﬁ‘direct testimony has already been filed.
Indeed, Public Counsel has not met the regquirements of Com~
mission Rul& 25-22.035(2), Fla. Admin. Code, to consolidate
nis petition into this proceeding.

GPEFL submits that the Commission should decline to
entertain the petition, consistent with the goal of avoiding
unnecessary delay and complication of the issues properly
presented in this proceeding. Should the Commission deter-
wine that an in~depth examination of call tracing issues is
warranted, initiation of a separate docket would be proper.

Despite GTEFL's belief that the petition is procedurally
misplaced, the company will briefly respond to the matters it
raises in order to aid the Commission to expeditiously dis-
puse of the filing.

bR As noted above, Public Counsel urges the Commission
Lo regquire those LECs offering cvall tracing to do so at usage

sensitive rates of no more than ones dollar per use. Under-

156
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iying ihi&'MQQuemt is the broad assumption that it is techni-
cally and @ﬁ@nnmieally feasxble for all LECs to provide call
trac:mg sarvice on a per use (as opposed to subscription)
basiaq ﬁa set forth balaw, this basic premise is sericusly
flawed for a numheryof reasons.

in th@ prnmess of developing its new Call Tracing Ser-

vice, it quickly became apparent to GTEFL that ubiguitous,

usage-based service would be impractical, due to technical

constraints.2 A chief difficulty in this respect stems
fyom the fact that an unlimited, usage sensitive tracing
mﬁrvicé would necessitate the permanent allocation of memory
to each subscriber's line. This ubiguitous distribution of
central processor capability would impede the ability of the
switoh to record certain essential information about the call
and cotherwise place undue loads on the switch. Specifically,
the mejority of GTEFL's central offices do not have the
ability to vecord the time at which a call was made, when
¢hat call is the first te be traced after a seven to eight
day pervicd of no trace activity. Since a principal feature
of Call Tracing Service iz its ability to produce official
docurentation for use in prosecuting nuisance callers, this
1imitation undermines the utility of the service and its

attractiveness for subs czlbarsa

2 GPERL recently r@q@awted Commission permission to offer
call  Tracing Service in Florida. See proposed General

savvices Tariff revision A.13.14.4b(8), filed on Cctober 9,
1994,

1567
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'ﬁ&%é@ﬁﬁariﬁdn;:thmée‘ar@ ne such problems with a sub-
facriptian mfferinq, where there is no requirement of univer-
sal memmry &llecatian. Undar these circumstances, all infor-
’mat;ian wi.’s.l ba recorded on all calls. Call tracing on an
uh;quz,tauﬁ, usaqe sensitive basis is thus an inferior service
relativavtbfthe subsariptlon version of the offering. Fur-
tharmcre, unlveraal memory allocation would place additional
demands an ‘the central office, thus reducing capacxty which
ammld‘be batter used for other functions
Modificatlon of GTEFL's switches to remedy the problems
a&ﬁmmiataﬂ with usage aen51t1ve call tracing are certain to
ba expensive and unreasonably protracted. For instance,
generic ,ahangés‘ to the existing System Version Releases
wenld mmeﬂ‘tm be devalopaﬂ and implemented, a process which
wmuld'taka an exténded period of time.
3. . A second, major technical obstacle to GYEFL's

ability to offer call tracing on a per use basis concerns the

Billing functions necessary to accommodate this type of
ﬁffering.‘ GTEFL's Dbilling system currently is unable to
render billings for per use tracings. Activation of usage
m@maitim&yﬂall Tracing Service will cause unique Automatic
Haessage ﬂcaﬂunﬁing ("AMA") recordings to be produced, thus
regquiring  the hil;img system to be modified in several re-
spects. First, the billing system will need to be enhanced
to: (1) recognize the new Call Tracing Service AMA record-

ings,  (2) create a new internal record format, (3) process

~ 158




the information, and (4) pass the record along to toll for

rating. Wﬁécand,r alteratians to the toll system will be
neaeasaﬁy;to raté'each76a11 Tracing Service record. Third,
cumtnmatyﬂmawrﬂs and Billing ("CRB") will have to be enhanced
to display the:CailfTracing Service charges on the customer‘’s
bill. Fourth, ali"enhancemgnt$ to the present toll/CRB
operatiansfwill, ih turn, need to be made te the planned
Customer“Billinq, Services System. As in the case of the
necessary switch alterations, current preliminary estimates
reveal :that these modifications will be very costly and
unable‘te‘b@ implemented without sukstantial delay.

This discussion assumes that billing will occur for each

activation of Call Tracing Serxvice, whether or not the trace

o

[

s successfully completed. GTEFL is unaware of automated
means through which it is possible to bill for successful
traces only. The need to bill for unsuccessful traces will
lead to aarﬁain consumey dissatisfaction and reduced attrac-
tiveness of the service -- in short, a service that is infer-
ior to a subscription offering.

4. Further analysis would be necessary to determine
with mampl@t@ accuracy the total, additional costs of provid-
ing ubiguitous, usage sensitive call tracing versus the pre-
ferred mmhgcriptidn offering. HNonetheless, the magnitude of
the changes reguired compels the conclusion that an ubigui-
tous, uwsage~based service is prohibitively expensive for the

benefits provided, assuming that the technical problems can

159
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be ov@rmamé. Th@rg‘are no grounds upon which to justify the
tima,ﬁeffart and’éxpenaa involved in providing per use trac-
inq; §gpé¢ia1lyt§§éna£§e relative benefits of doing so remain
‘merely ﬁp&culatiﬁé, Indeed, Public Counsal's petition merely
assumes that éﬁbScriﬁera would prefer per call pricing,
rather than a flat rate; it offers no support for the asser-—
tion that the current Florida Southern Bell subscription rate
structure and r&téwleVQI for call tracing discourage "wide
use andiﬁVailabiiiﬁy of the gervice."? GTEFL believes that
anstlgfand §nnecessary alterations to the service as planned
[eEN mﬁ1y rai$é~thé‘prica'of the offering for all users.

Although the foregeing discussion has been limited to
maﬁt@f& dealing with equipment expenses, it should also be
noted that Public Counsel's reguest, if adopted, will in-
crease administrative and personnel expenses. For instance,
implﬁm@nﬁatian' of aﬁ ubiguitous call trace service will
reguire staffing additions to existing Security Department
personnel beyond reasonable levels. This problem will not
arise under the subscription approach, which includes a
certain "take rate“ by the potential population base.

5, Given the level of expense involved in tailoring
wperations o a'low an ubiguitous, usage sensitive call
ﬁraming service, the unreascnableness of Public Counsel's

suggested one dollar per use charge for this service becomes

3 public Counsel’'s petition at 2, para. 5.
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immediat&;y’apparéntf Ho complex caloulations are necessary
to d@t@rminﬁbtnat a one dollar charge is not within the realm
mf'1éﬁﬂn§ﬁi¢H p9§$ibility under these circumstances. Even
aaaﬁﬁiﬁé‘aﬁﬁy‘tha‘inéieésed costs flowing from a usage-based

',offar’in‘q, there is. simply no plausible basis for proposing a
$1.00 per use figure.

It has long been the policy of this Commission to price
discreticonary sarvideﬁ at levels which support universal
serviéa. Under'PublictCounsel's proposal, the Company would
have to &eplby a tremendous amount of capacity, investment
and exéenﬁa "up front," with recovery obtained only if the
service 1is utilized. GTEFL submits that it will never
receive a return of its investment under the proposal con-
tained in ?uhlia Counsel's petition.

. The foregoing discussion demonstrates that Public
‘Cmmngél‘ﬁ proposal to mandate usage sensitive call tracing
service at a one dollar rate is devoid of merit. Due to
technical limitations, usage sensitivé call tracing is cur-~
rently infeasible. The cost of removing these limitations
and instituting other, necessary changes would render this
type of‘ offering economically infeasible. Finally, the
suggested one dollar charge is arbitrary and unreasonable.

Given the iaak of any factual basis to support the
mummrmu%‘aﬁﬁumptimns upon which the petition is based, GTEFL
balisves 1t warrvants no further consideration. However, if
The ﬁammiéﬁimn wiﬂhes‘ to farmﬁlata rules to govern call

161
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tramiﬁgg‘ghat objective would best be served by initiating a
ﬁﬂﬂk@tﬂ,$e§arate 1ffom this cCaller ID inguiry. The ineffi-
cieheié#“iﬁheréntﬁin'defining call tracing requirements in
the présent‘ptadeeding‘aan only result in delay in bringing

new tachnmlqg?'té the public.

1990 Respectfully submitted this the 1ith day of October,

JAMES V. CARIDEO
THOMAS R. PARKER
WAYNE L. GOODRUM
JOSEPH W. FOSTER

\\ "
Qe D

THOMAS R. PARKER, Esg.
Associate General Counsel
GTE Florida Incorporated
P.O. Box 110, MC 7

Tampa, FL 33601-0110
Telephone 813~228-3087
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'BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

‘In re: Propesed tariff filings by Docket No. 891184~TL
- Southern Bell Telephone and

Telegraph Company clarifying when
a non published number can be
disciosed and intreducing Caller
ID to Touchstar Service

Filed: October 11, 1980

s S T Wt W N Tre”

vt

SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY'S
" RESPONSE TO PUBLIC COUNSEL'S PETITION T0
_ REQUIRE THE OFFERING OF CALL-TRACE SERVICE TO
© CUSTOMERS ‘AT REASONABLE, USAGE BASED RALE:

£t

COMES Ndw sdﬁtﬁafn Bell Telephone and Telegraph Company
(“Soﬁtherh‘sall"'or v"Company®), pursuant to Rule 25=22.037,
"Flafida ﬁt&tut@&,‘ﬁnd files ite Response to the Office of Public
Counsel's (“Public Counsel®™) Petition to Require the Offering of
‘c&ll€wraw@ [gic] Service to all Customers at Reasonable, Usage
Bmaa&ymataa (hereinafter “"Petition").

1. $0uﬁhatn Bell filed its Florida General Subscriber
services Tariff ("GSST") A.13.19 for TouchsStar™ services on June
7, 1988. Tha tariff became effective on August 8, 1988. Call
Tracing was one of six TouchStar services approved by the
commission. As explained in the tariff, Call Tracing enables a
customer, for a monthly rate, to initiate an automatic trace of
tha»laét'call received. The rates for Call Tracing, which have
B %@@ﬂ iﬁ @fféﬁﬁ for more than two years, are $4.00 per month
for & mm&identigl iine and $5.00 per month for a business line.
mall‘Traﬁiﬁq is being addressed in the Caller ID docket as a

rasult of one of the lissues set forth in the Order on Prehearing
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Procedure.  Issue 6 states:
;'hr@ there any existing CLASS Services (e.g.,
~..Ccall Trace, [sic] Call Return, Call Block,
@etes) that have similar functions and/or
'abenefits as Caller ID; if so, what are their
datriments? Is thelir rate structure
appropxiata?

order No. 23445, Attachment "A®.

2. on September 21, 1990, Public Counsel filed its Petition
recommending that[CalL Tracing be offered at a rate of one dollar
per usé thrcughbut Florida. In support of its recommendation,
public Coungel refaerred te the pricing for a similarly named
service offered by Bell Atlantic in New Jersey.

I At the current subscription rate of $4.00 per month, =a
rasidential customer may use Call Tracing as many times as she
wishes during the month without incurring additional charges. On
the other hand, if a per use charge were applied, a victim of
repeated harassing ¢alla wheo would thus be required to use Call
Tracing many times would incur a substantially higher total charge
for this service during a one month period. Accordingly, a per
charge pricing scheme could have a repressive effect upon the use
of Call Tracing and thereby reduce its societal value. The per
month charxrge of $4.00 gives a customer the freedom to use Call
Tracing asg oft@n as necessary without concern that she may incur
extraordinarily high charvges.

4, &muth@rn Bell believes that Call Tracing should continue

to be mff@mad at a flat monthly rate. Experience of the past two
m2m
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yaara, dur&ng which Cali Tracing has been offered at the $4.00 per

> '; haa/s own that the rate is reasonable, customers do
hbﬁjéb“éitlﬁqﬂthaﬂ5até; and that the service is universally
 av§iia5lé t@ ﬁhpéa ¢gstcm$rs who want this form of protection
baqainét7aﬁséén§} hﬁxaasinqvand threatening telephone calls.

5. Southern Bell would note that on September 21, 1990, the
| Attorney Ganeral for the State of Florida sent to the members of
the Commission a Jetter in auppart of Public Counsal's Petition.
For the reasons sat forth above, Southern Bell does not believe
PuhliciCounsal's‘Petitiau is Ypro-consumer", but rather would
likély be harmfuirto the public and should therefore be rajected.

WHEREFORE, Southern Bell requests that the Commission deny
Public‘counael'a'?etiticn to Regquire thé Offering of Call-Trace
Service to all Customers at Reasonable, Usage Based Rates.
Respectfully submitted,

SOUTHERN BELL TELEPHONE AND

I(V}LEGRAPH COMPANY
P Dyihion

HARRIS R. ANTHONY (a2¥/ /
General Attorney- ~-Florida
c/o Marshall M. Criser, III

150 So. Monroe Street, Suite 400
Tallahassee, Florida 32301

BOi}g} ~5555
. 7/9%J}{b/

. BARLOW KEENER
Attorney
c/o Marshall M. Criser, IIIX
150 So. Monroe Street, Suite 400
Tallahassee, Florida 32301
305-530-5558 :
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