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CaEEer XU and the CTIE: used in conjunction w i t h  it IS not a 

X f  It is atimmed, f u r  t h e  sake  of argument, t h e .  the CPE 

$rag and trace d w i c e *  

~ri.;cz.?d in provision of Caller ID service is a trap and trace device 
as d@fin@d in the Chapter 934, Florida Statutes,  such an 
assunap$$.sri doeas not affect  the legaiity of the service under 
Chaptor 9 3 4 ,  Florida Statutes. 



sent of the user of the service 

enrice is the person receiving calls in a 
%%e-statutory language uses the 

on,ze&iving the c a l l s  i n  a trap and 
WY&sr the statute.  This statutory 

by.prach,icea of telephone companies 

e or consent. This is an entirely 
trap and trace which is almost: 
tomervs request. 

11 service established in  Section 9 3 4 . 0 3 ( 2 ) ( g ) ( 2 ) ,  

ion 9 3 4 . 3 1 ( 2 ) ( c ) ,  Florida Statutes. 
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regard to the Florida Statute also apply 

no case where use of a trap and trace 
of the user of the service has resulted 

a violation oE either the Florida oh 

the CPE used with it are not trap and trace 
CPE use4 with Caller ID was considered to 

is used with the consent of the user of 

Ues which identifies the originating 
or &mice from which a wire or electronic 

in much use. 
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captured number LTUdor, T. 917- 
Cakes places in the network. 

Sec. 934.02f21) Fla. 
er as "a device which 
impulses which identify 

lvaaia, and North 
S$.X27(A)j 18 Pa.C.S. s. 5720; 

n diraotor at the Department o f  
the physical process of Caller ID as 

Xt then goas over 
cc3 of some sort and 
o r  dialed number, 

r that it'@ calling 
the routing. That 
aaross the network to 
number has the 

ns Nanager at Southern Bell, 
ID was a trap and trace device 

6 wjwn she indicated the device 
2 0 5 ) .  InQeed, the testimony of GTE 
imlnclioated .that Caller ID is a more 



refore, ‘‘a device which captures 
r impulses which identify the 

ellate court has recently found Caller 

paTtyfs nu”r is 
81~rtted by Bell’s switch 

.s, MA-260-264 and 18 

1vmi.a and North Carolina’s definitions 
mirror that of Florida, these 
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grea.ter detail in Issue 3. 

433s Chapter 934, Florida Statutes. (1989) 

~~ ~~ ~ 

Stat. (19891, Florida's Wiretap Act, was 

~mnicatien wae transmitted." Section 

n for' proGation of one's pzivacy 
prohibits the use of a %rap and 
obtaining a court order unless the 

rcie e p i f  ic exceptions 

that callor ID is a 

of Pennsylvania, 
- 

reform, a court order is required, or the device must 
.t vithin one 05 the statutory exceptions before it may be used. 

A court order is required for the installation or use cf u 
trap and trace davico uiilass: 



', prd?e&%Cm of users  of tha t  service Prom 
at" of aesvice o r  lawful use o f  

1, o r  abusive use of service." 

for Chree specific purposes. Even if 
s t i f y  the device on the basis  t h a t  it 

a l so  addresses the  use of "Pen Register" 
Cts fhe use  of such a device without a cour t  

aame manner a s  t r a p  and trace dexices. 
how the  Florida Cmst i tu t ion  re la te ' s  t o  
, but t h e  Florida Suprame couit*s recent 

:lo 
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f an instrument or a devi-e from which a wire 
ication was transmitte4.8' This is idantical 

ederal law at 18 U . S . C : .  S 

]&e;ll, GTEFL, and United argue that. the proper 
&Ssue ia one that separates the Caller ID 

rvioe itself. Under this view, Caller 
a trap and trace device becavse it is not 
i s  approach ignores the fact th.at 

ions in a fashion identical to 
ID and traditional trap and 

network in identical ways. In both 
s for aapturing the information occur 
tself. Just like a Caller ID display 

network. (Sims TR 54; Tudor TR 917-919; 

ence in this record, as well a5 the 
ee in their briefs, it becomes obvious 

tion can be made between Caller ID an6 
devices. The crucial question, then, 

s one; of the statutory exceptions to the 

e t6trminal only serves to display the 

n against trap and tract devices. 
sad separately in Issue 3. 

That 
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-8 Caller XD violate any ,.ederal Laws or any 
Pf Florida? 

with universal, per-call b1ockiP.q available 
er ID dQeS not violate any state or federal 

1 parties in this proceeding have alleged 
&ate Chapter 934, Florida Statutes, with 
ibitionri against trap and trace devices. 

ed in conjunction with 
ace device and, therefore, 

alate the statutory 
nd trace devices. As noted under Issu.3 
tatutes, is a penal statute which must 
any reasonable doubt as to the meaning 

favor of the accused. In 
B held that it must be assumed that 
and ordinary meanings of words 
in a statute. anker Ma t e r i u  
'286 So.2d 522 (Fla. 1973); Reed vI 

(Fla. 2d DCA 1986) aff inned 512 So.2d 
da Supreme Court has also hzld that 
atute is clear and not tinreasonable or 
a court may not go outside the 

ning. pones v. U t i c U !  
1985); Hollv v. Auld, 457 
, m. By applying these 
ida Statutes clearly do not 

mever, that the display unit is a trap 
it i s  not, several statutory exceptions 

ler ID. Wiiile the use of 
res a court order, Sectiw 
ral exceptions which 
trace device without 

ID is a aarvioe offered by Southern Bell 
t.ing subscribsxs against 

t raay p P ~ m  to be "fraudulent, unlawful, or abusive". , pp. 55-56) Section 934.31(2) (b), Florida Stactutes; 
wllows a trap and trace device to be used witnout a 
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t...a user of service from Lraudulent, 
ice..." Thus, this statutory 

pertains to the provision of Caller In. 

in and ordinary meanil,g of the words, 
of the user of the servic(~" is all 

e consent of a singular user, not 

atute in this way is also consistent 
o f  the statute. The statute was 
law enforcement from placing a trap 
's telephone line without a court 
' 8  consent. It would be an 
e statute if "consent of user of the 

this exception and that the 

e cozwent of all parties calling the 
witlvthe legal use a% any trap and I 

ible to obtain the express consent of 

of the law was to prohibit a third 
ct"t o€ficer, from using a trap and 

s from abusive, unauthorized 
or governmental intrusion...") 

and trace devices. 

Association's Post-Hearing Legal 
on December 21, 1990, conveniently fails to deny the 



even theugh the statute expressly provides 

islature's intention may also be 
a related statutory provision. The , almost word for word, the federal 

a pen register or trap and 

r ha8 no property right in the telephone 
any other callad number designation 
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er federal law", the LlorFda Legislature 
nded that %he consent of the user" 
ng that it has under federal Jaw. Since 

party consent is reqoired to 
conversation recorded, it would 
parties' consent is required to 

rom which u. call is 
ania appellate cmrt 
ire-Tap Act was "much morep8 

lation in thir regard. m, 

lorida Legislature clearly knew how to 
regarding telephonic communication. It 
1 the parties to the communication" must 

. 
went to the use of a trap a?nd 
e of the trap and trace section of 

, simply states "user**. 

*I of the communication. Section 
If the Florl.da Legislature had 

"usersn or '*ell the parties" rather 

Aa discu~sad alwva, only two courts have considered Caller 
10 Sr. ocinjwnetion with state wire-tap statutes that conform to 

e '&QU@l identical to 
f 1 Elec requiring 

cansawE a i  %be "ueer", the Pennsylvania General Assambly intended 
ehat W.a state statute should be stricter than the federal law. 
Bsapite the fact Phat the Pennsylvania statute contains the word 
R ~ s e r m ,  in aGcordance with the federal law, thr Court interpreted 
'Vaar" in Pennsylvania to mean Hall of the parties" involvec: in a 
ocn#arsakion. a. at pp. 84, 93. 

2 1 stat , u x a ,  held 

rat;ionale relied upon by the Pennsylvania Court 
under Florida law for two reasons. First, 
statutory construction require that a criminal 

ctly construed and any ambiguity be resolved 
tB. Florida rules of statutory interpretation 
at it must be assumed that the Legislat-xre kpew 

anB obvious meanings o f  words when it chose to include 
cIxI 

'20 Pa. C . S .  Section 5771(b)(2). 





it falls squarely within one or more exceptions 
the deviaacr uittmut the wurt order okhelwise 

e installation of a trap and 

ovision, the 
e necassarily 

t5 the use of trap and 

fourid in both the 

coneellt of the user of the service has 
.C.A. 3221(b) (3). 

I: requirement. 

nder S934.03(2) (i), 
da, unequivocally 
pon the subscriber's 

(21), Florida Statutes, defines a trap and 
w which capture5 the incoming electronic 
ide;ntii!y the originating number of an 

.'%rem whbh a wire or electronic 
trainsmlttsd. 

vice) which allows the 
hone number 
ee, sims, T. 5 2 )  

isplay or record 
evice; it does 110'. 

merely displays what 

n with it is not a 

it fa rlLSSum%d, fox the sake o f  argument, that the CPE 
PviSien of Caller ID service is a trap and trace device 
in the Chapter 934, Florida Statutes, such an 

~~~~~t~~~~ doem not affect the legality o f  the service under 
~ ~ a ~ t ~ ~  934, Florida Statutes. 
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I)OOkr+ &. 891194-TL mil 8 r  %sol 
I 

ion 934.31(1), Florida Statutes, st'tes "Except as 
+&is sec$ion, no person may install or use a pen 

trace device without first obtajning a 

, Sta'titksa "The prohibition of subsection (1) does not 
ap9i.y with respec& to the use of a pen register or a trap and 

s. 934.33." Section 934.31(2), Florida 

iaea &y a provider of electronic or wire communication 

* * * *  
(c) 
has been obtained." 

%e user af the service is the person receiving calls in a 
The statutory language uses the 

8 unadtr the clear language of the statute ttat 
the person receiving the calls in a trap and 
required under the statute. This statutory 
supported by practices of telephone companies 

forcement agrancies. Trap and trace is used by 
imatit;ron ompanim in conjunction with law enfurcement 

agZmeim$, on requests of customers, to resolve cases of harassing 
and atmsive telephone oalls. 
ex ifi requird, to obtain the consent of the person placing the 
&m&Mting or abu9ive calls. To interpret the statute as 

inq t b  ocnsent of both parties to a trap and trace request 
'B $be Caneant axceptim meaningless. 

QoMJQnt @E Wdtmwn ppkrsonar prior to those unknown persons placing 
a. Zt ean not ba assumed that the legislature inserted a 
lenglese ckxoeption into the statute. 

W r e  the consent of the user of the service 

traB m& traee situation. 
wozd %tqirw not the plural word %sers.** Use of the 

NO attempt is made, could be made, 

It would require the 

the consent of a customer tor a pen register is 
a $iff r. The user of the service in a pen register 
sitwt person making the call. In most cases, a user 
S i  t b  S4WWiaa Could write down the numbers, he or she calls, an,; 

nead to have the numbers recorded for him or her by a 
ster. Pen registers are most frequently used to gather 
ion about a Quatomer's called numbers without the i:alling 

02 Called parties' knowledge or consent. This is an entirely 
~ i F ~ e ~ ~ ~ t  situation from a trap and trace which is almost 
~~~~~~~b~~ done at the customer's request. 

T f  trap and trace at the request of the customer were in 
rLalation of  the Chapter 934, Florida Statutes, the emergency E- 
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013. syst%m which allws the 911 answering point to see a display 
it2 ?&# "f&ing n-6 (and other information) would not 3e 
Zags: ly pcmr&sible. 

uB%r Sfa&kOn 934,32(2)(c), Florida Statutes, where the consent 
'e$ t%w Wer af the t34333iCe has Men obtained. 

It is thus clear that a trap and trace device can be used 

era1 statute dealing with pen 
vices found in 18 USC S 3121 & 
t of the Section 934.31 sea,, 
statute, like tRe Florida Statute, 

an eXCspti5n "Where the consent of the user of that 
srcW&ia@ ?ras been obtained." (18 Use $ 3121 (b)(3)) Thc sane 

above in regard to the Florida Statute also apply 

ed Lnows of no case where use of a trap and trace 
ths co~sent of the user o f  the service has rmulted 
ion f o r  the violation of either the Florida or 

t**ral statute. 

Cefler ID and the CPE used with it are not trap and trace 
&wiaeB. Emin if me CPE used with Caller ID was considered to 
Jbex a tZ?itp and trace d%vice it would not violate either Florida or 

1 law8 because it is used with the consent of the user of 
mice. 

t Section 934.02(21), Florida Statutes (1990) 
ap and trace device" as a device capturiiig incaming 

elwtrunic or other impulses which identifies the originating 
n- of an instrument or device from which a wire or electronic 

hiM. Section 934.31, Florida Statutes (1990) 
oSr&b,itlc any person from installing or using a trap 

allows the of electronic or wire communicatio? 
use a trap and trace device where the consent of the 

im without first obtaining a court order. An 

'''l2le excepcian for 911 service established in Section 934.03(2)(g)(2), 
I'LOridl Statutes, applies to intercept and recording "of incoalng wire 
c ~ c a t i u n s ;  ..." wt the trap and trace of incoming numbers. The exception 
fer Crap and trace o f  incoming calls for 911 system providers, as well as other 
~ ~ t ~ ~ ~ ~ ,  is provLdsd in Section 934.31(2)(c), Florida Statutes. 
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Usarr 0-f ther service has been obtained. No SUC* exrepiSon exists 
-e comunicatian service to use a trap and trace 

4.@2(13), Florida Statutes (1990) defines a 
a 02" entity who uses an electronic 
ce end is duly authorized by the provider of 

in such use. 

identical ways. 

particularly in the central office. 

Both CaLler ID and traditional trap and trace devices 
All of the Zunctions for 

needed to make Caller ID werate occur in 

T. 54). The same is true for a traditional . Just like a Caller ID terminal, the trap 
er (Tudor, T. 917- 

aces in the network. 

and private citizens to monitor 

movements of parsons and objects, 

or from a particular telephone. 

srnd xecaed private conversations, to 

trwe or record telephone calls 

%uognizling the threat to privacy rights 
%hat Would rssult from unrestr'cted use of 
these dwrioes Congress passed Title I11 of 
thra m i b u s  Crime Control and Safe Streets 

& 29613, which xragulates the 
elec%mnic and mechanical interception of 
wire, em1 and electronic communications 
by government officials and private 
oiti4;ans. 

, Vol. 76:521, 626 (1988). 

TiCZe XIX of  the Omnibus Crime Control and Safe Streets 
at 18 U.S.C. Ss2510-2520. As noted by 

in @ & & x ~ f & & x ,  408 
overriding concern of the Congxess when 

ct privacy rights. See also 
(1967), and g, ReD. NO . awz, 
eprinted in 1968 U.S. Code 

shed in an8 legislative 
2112, 2253 (discussing 

I P r t w y  @e Title IXX). 
-35- 



1986, the Congress revisited the are: of ehstronic 
e rxken it.pagartcl public Law 99-508, nElectronic 

oy A c t  of 1986"' to monitor the USR of pen 
nd trace devices. 18 U.S.C. SS3121-.';i27. 
.C. gS33.21 provides: 

6 prohibition on pen register and 
t d tram device use; exception 

(a) In general.-Except a5 provided j q  
this section, no parson rrhall install or 
US register or a trap and trace 
de Wmut first obtaining a court 
01 "? eeation 3213 of this title or 
undes the Foreign Intelligence 
surveillance k t  of 1978 (50 U.S.C. ~1801 

(b) &%eption.-The prohibition of 
subasotion (a) does not apply with respect 
to that u ~ e  of a pen register or a trap and 

et. Saiq.). 

by,a providar of electronic 
communication service- 

(&) relating to the operation, 
atain&enance, and testing oL: a wire 
or electronic comiaunication 
serrvice or to the protection of 
the rights UT property of such 
provider, or to the protection of 
users of that service from abuse 
of service or unlawful use of 
service; or 

(2) to record the fact that a 
wire or electronic comunication 
we@ initiated or completed in 
order to protect such provider, 
mother provider furnishing 
service toward the completion of 
t3m wire "nxnication, or a user 
Or that service, from fraudulent, 
hurlawful or abusive w e  of 
rpervice; or (3) where: the consent 
of the user of that acsrvice has 
been obtained. 
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(a a1ty.-Whoever knowingly viol&.es 
sub on (a) shall be Lined under this 
tit 
car bot&, 

imprisoned not more than one year, 

h section 3127, the Congress defined the terms "wire 
comunicwitionH, 8walectronic communication", ami "electronic 

Xion service" as mwning the same as those t e m s  under 
S2510. 
ae4' as "3 device wrhich captures the itrcoming electronic 
ntp%XlsM %&id identify the originating number of an 

SeGtion 3127 also defines the term Wrap and 

zkmIer& or &*ice Erom which a wire or electronic 
 ion was t~?an€"tted." 

es 1986 Uni-ed Stat The Cengrassivnal intent is explained in s 

, page 3600, as fallows: 
Bfibseetion (a) of the proposed section 3121 
at  title 18 contains a general prohibition 
againpit the installation or use of a pen 
register or trap and trace device without a 
Oourt order. Such a court order may be 
obtaiacrd wdar section 3123 of title 18 or 
un&r %be %reign Intelligence Surveillance 
Act [FTSA). 

Proposed subsection 3121(b) contains 

and Cznce device (I) if it relates to the 
operation, maintenance, and testing of a 
wire or (Blectronic communication service, or 
to the prateation of the rights or property 
of s u a  provider, or to the protection of 
users of that service from abuse or unlawful 
use a€ the service; (2) to record the fact 
that a wire or electronic gommunication was 
initiated or completed in order to protect 
the rovider, another provider furnishing 

eervlce from fraudulent, unlawful or abusive 
serv P ce toward completion, or a user of that 
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Use of service; or (3) where the cons.nt rf 
the uwr has W e n  obtained. 

Proposab subsection 3121(c) imposes a 
panalty for knowing violation of subsection 
(a). Th% penalty is a fine under this 

bt3m. hasis added) 
iecmment for up to 1 yeas, or 

C%aatly Congress intended to insure privacy to sll users of 
almtwxtic eqmaimtion equipment except in veiy narrqw 
cirom+ames. 

da Legislature also revisited the area of 

the tapping of any telephone or telegraph 
on and ahlished section 822.10, Fla. 

the Florida Legislature created Chapter 
ity o f  Cormnunications Law, which 
1 Tltle I11 Act outlined abovef, In 

1988, tbe LagiSXktUr% Great& section 934.31, Fla. Stat.. which 
provkdem as follow: 

$. 

934-3f  O.aneralprohibition on pan register 
and trap and trace device use; exception.-- 

(1)  
perem may install or use a pen register or 
a tzap and trace device without first 
obtahing a court order under 9s. 934.33. 

p?lrcc?pt as provided in this section no 

(2) %a prohibition of subsection (1) does 
not! apply with respect to the use of a pen 
reg& %er or a trap and trace device by a 
pxoil 1 der of electronic or wire communication 
service.: 

(a) Which relaces to the 
ogeration, maintenance, and 
testing o f  a wire or electronic 
communication service or to the 
proteation of the rights or 
propwty of the provider or to the 

“5aa , Chapter 88-184. 

-38- 



-6E- 



an electronla 
or completed in 

m ~ ~ ~ , . a a t ion of others 
i w l e  in tbe American BIB 

Irzngurrge i s  a determihati 
tbe type of private ga*g 
from ective intercapti- 
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c="ications h i t i a t a d  by other privat.e citizeris.  

e Commission. 

c. 934.02(12). 

Bnd Florida l a  
cXavice is the 
from the  diapl 
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service "'E%]o record the fact 
electronic comunicat ion was 
mpPeted in order to protect 

Of, another provider 
toward the completion of 
ion, or user of the 

l en t ,  unlawful, oil: 
sf service * @' 

to the requirement for a G Q U r t  order 
f the services has given consent. 
) I ( c ) ,  FBa. Stat. (1989), 

k h n s  l i s s t ~ d i  above clearly apply only 
tsonic: or wire comunicatian service uses 

Even if 
t i f y  the device clan the basis that i t  

bet? from abuset un:&awfull use, or 

used by the provider, that is, Southern 

for three specific purposes. 

tho exceptions do n o t  apply unlass the 

i s s i b l y  places the device into the hands 
unlike# . for example, Cal l1  Tracing, aver 
a h s  control and which information is 
tad ts ]haw enforcement authorities. Under 
eme, the instaBPatian or use of Caller 

a court order under Section 934.33, Fla. 
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nonprofit agencies, should have the 
blocking for any access lines at 
r arkangemants are necessary for 































State Of ~~~~~ Carolirna 
. Department of . i U s t l C e  

P 0. BOX 628 
RA L.EiG w 

29w2-04329 

m7ce Of 

e'bkc &un&! 

xlls. Geneva T .  Thigpen, Act ing Chief Clerk 
Ilor t h Car o 1 i n a  U t  .is 1 i t i e 5 Comni 1 5 s 1 on 
Post Office Box 29510 
Rcle igh ,  North Carolina 2 7 6 2 6 - 0 5 1 0  

R e :  C a l l e r  :D, Docket No. P-55 ,  Sub 4:5 

!-Is . 'Flzigpsn : 

ii .ib.ache.c! t h i s  t h e  fittornc:\. Genezcl's and ~ ~ l b l : ~  S t E f l ' s  j?:nt f i l ; n ?  ir 

respmcc t o  t h e  Commission's 3xdez of  March 5 t h ,  1 9 9 1  requestar .g  i!::?:rw:-r: 
r;r) the  s t s t u s  of Caller 113 throucjhcut t h e  country. '!'his f i l i n ;  cmte:.nr; : 'E .  
f ~ ~ ~ i 1 . t ~  of 6 survey made i r r  t he  p a c t  WS): of Caller I D  B C t . i . . r l t i P s  :I! th. E ?  
s t a t e s  end t h e  P i s t r i c t  of  Cclumbie. 

The inlormation was elicited by f a x i n g  a survey  t o  cor.surner advoca": 
z n d / o r  c c " s 6 t o n s  i r i  each j u r i s d i c t i o n .  A cop)' of the survey questicnnei:e 
1 6  ancurporated i.n thc  f i l m q .  F u r t h e r ,  one copy only of t h e  ind iv i r iua l  
responses i s  p r e s e n t e d  f r x  f i l i n g  w i t h  you fer reference by t h e  COnU!iSSiQn C J T  

a n y  pa r ty .  r3f pa r t i cu la r  in te res t  i n  ??e background documents a r e  two s:et:.s 
report% prepared by ' h i v e d  Telephor'le and da ted  J a n u a r y  2 P  and Februa ry  2 5 ,  
1991 .  Thouah n o t  used as t h e  source of t h e  c3ttRched repor t  and neither L.:T~.:-- 

s i v e  of e11 s t a t e s  n m  of events of recent weeks ( i n  I n d i a n e ,  New York, I4escz- 
chusekts and Verrnont), t h e  Ur,;ted documents a re  e x c e l l e n t  cross-references. 

By copy c f  t h i s  l e t t e r  w e   re serving a l l  pe r t i e s  of record w i t h  OK 

report * 



Very t r u l y  yours,  

LACY PI. THORl?BURG 
Attorney General 

RQBER’lT’ P .  GI?IJBE!? 
Executive Director of Public S t e E f  

>+ntoi.nette Wike, C h i e f  C ~ X . S E ~  
Public Staff 
P .  0 .  Box 2 9 5 2 0  
Rt i le iuh ,  11C ;7626-?5;,C! 



Page 2 o f  12 

respond by r e t u r n  FAX (919/73:3-9565) on thls  
Q N, C. Attorney General & Monday, Mwcb XJ.1 

atfer ID teril'f been filed? I f  so, by which cornpanF(t) and w h e n ?  

2. If' the service h a s  been -4: 

(R) W h a t  was t h e  approval date? 
(b) Does it include per-call blocking? 

(1) If so, is i t  for al l  CuStomers or only for "vulnerable" 
or "at  risk" gr-ouys S U C ~  as l a w  enforcement?  

, (2) Is i t  free? 
(3) If not, w h a t  is the cost? 

( c )  Does it include per-line blocking? 

(1) Is i t  for ~ l l  cuseotrers or only for " a t  risk" groups7 
(2) Is it free? 
(3) if  not. w h a t  i s  the cost? 

(d)  Is t h e  ma t t e r  o n  appeal or has a motion for  reconsideraticn 
been made? I €  so, by whom and on w h a t  basis? 

(,i) Per-caN blocking? , I_ For a!l cus tomers  or  l :ziLed 
eu "certain" groups? A t  what cost'? .___- 

4. I f '  any  of your telcoi; or BOCls have a n n o u n c e d  an I n t e n t i o n  t o  file fo r  

t o  be pcs call and/or per ljiie? Free c)r a t  B charge? (Circle correct answers) 
Caller ID approval, tiave they announced a p lon  for blocking? I F  sc), 1s I t  



u .  s .  congress 

i on :  
m i c a t i o n s  P r ivacy  Act ( E C P A )  t o  allow CID but to 
g. 
) i n  House, but n e i t h e r  came t o  a v o t e .  

Sen .  Kohl (WI) introduced a hill to amend the 

Companion bill W ~ S  introduced by Rep. 

7'hj.s session: Sen. K o h l  offering an amended version of the 
previous b i l l ,  w h i c h  amends t h e  ECPA.  
B l o c k i n g  be available 'LO b l o c k  rece ip t  of a n y  identifying 
i n f o r m a t i o n ,  presumably either ndme, number or picture. ( S .  552) 
Titled t h e  " T e l e p h o n e  P r i v a c y  A c t  OL 1991, " It, was introduced 
this w e e k .  

It would require that free 

Markey's ( M I )  H.R. 1.30s w o u i d  anicnd t!ie C o r r m u n l c a t ? c - , c  
@ad o f  t h e  E G P A )  t o  require free p e r  c a l l  b l o c k i n g .  

T h i s  approach d i f f e r s  from S e n .  Kohl's in t h a t  it would direct 
tlze FCC to promulgate rules requiring free per  c a l l  b l o c k l n ? .  

P- c: c ..--- 

Jr,it;ep11 Rner h a s  p c i t , i . c - , n e d  ^Lhs \:'CC to p e r m i t  u s e  r ; f  
; i l t ~ ? r r l a t e  i d e n t i t y  coclcs in l i e u  of dn-rec tory  o r  b i l l i n g  r.u 
fclx non-published subscr ibers ,  
c?f a,1I s t a t e  a c t i o n  p e n d i n g  resolution of hir;  p e t i t i o n .  f:ci 
rluc i s i o n  ye% . 

He f u r t h e r  request*$ an  YCC: s : ~ : :  

-I C O = S L $  P o l i c l .  [Note:  These are policies that companies  
s u p p o r t ,  n u t  necessarily t h o s e  followed by 
PUC'r; in service a r e a . ]  



GTE 

Proposes fzee pes-call. b l o c k i n g  

Proposes unrestricted Caller XD 

Proposes unrestricted Caller ID; 
offers Protected Number Service 
f o r  p~ivac37 concerns e 

Supports free per c a l l  b l o c k i n g  
(Though as a N . X .  eosnpany, i s  subject 
completely to March 1 9 9 1  PUC order 
which sets f o r t h  t h e  requirements 
of free per-call and per-line blocking) 

Favors unrestricted Caller ID b u t  
v a r i e s  between "no blocking" a n d  free 
per-call blocking among filings in 
t o u r  states. 

States_ 

A t t a c h e d  
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AVAXWLIC'PT OF CALXiERS' ~~~~~ 

mi8 proviaes the c U B t c " r ' 8  billing 
Group c or 0 access 

provided to xxcs $0 p[xovide 

ntersmte tariffs, this fsautm is available OR 

ed is by h e r i c w a  
i a  bill%ng record. 

%'his reateore is asvailaabla: cap PBlK trunk 

agernrent (tho made 
dialing Lpll outward c a l l  to 

Call. Trace i s  an automated feature available through 
er: fdentificatkon), the traditional Trap and Trace 
1 implementatkonn and monitoring of calls made eo a 

particular nwbtbr. A court order is t w p i t ~ d  bcfoare tp Trap and Trace i s  placed, 
mid t h i o  is ge~.nc~arsaPly a ]last l r~iaort ,  after some parlad of customer monitoring and 
a charngad phone number has been tried. 

34". There I s  no charge for traditional Trap and Trace 
( m a  i t a m  t 6 ) ,  which is expected to bs o c c a s l ~ n d .  When an e n t i t y ,  ~tuclti BS 

th& Clk&l ,~o~# County ScbooZ Board, wants B perrananant trap on a lime, there Ils a 
nornthly charge Ln CQante1'a tar i f f .  No other  EEC has a permanent Trap and Trace 
s t j r w b 3  * 

" Tpsa e;usEorvienrs phone number (billing number) is transmitted w i t h  
913. tandem. This principally i s  used to 1) determine to which 

Peabl3.e Sxaf&.ty Answering Pnirat (PSAP) the call will be sent  and 2)  match up to  ;an 
Autonn~tlc Location Xdentlficntion (ALI) data base to provide the custonier I s place 
addresa. 

"h ie ;  is a service which i s  available 
part of the Touchstar family of services 

in Southem Bollys t e r ~ P t ~ q ,  and has ot:her n m ~ s  i n  Centel ,  General and United 
I$ pwovidsa tha calling cucrt:omer's phone: number to be read by a 

Cownirpislon rEght iiow. Along w i t h  CNXD a m  re lated services such 
8 arris Gall T ~ a c a ,  which use the number of the last pelrson who 

crx'tlad. (hcidentalPy,  Gall Trace sands the call to the telephone company 
No action i s  taken on us;bng the number without Q court 

0% equipmanc Qt the ca¶.Y.ed parson's premises. This i s  the  

epartmmt, 
l a r  ea tradiabanaf Call Trrzca. 9 

"W with FOB $g-&$y"?nders: This is out Of the 
LWCQBB %a+Bff and woulbd u m  ANI t o  route calls the Dominos Pizza customer 
&a t,km nearsst Dsm%nas store. ws other irnforLLatPon is derived from the c0ll. 
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he ddse~wn~bect+~i except an an ESSX systemwide basis. 









r. 

a. 

M. 

Preferred Cait Forwarding a n d m  Call Selector and the same Ielephone 
lists. Call Block will take preecdcnce. 
aiming: call is from a telephoxre number in  iy multi-line hunt group. unless 
lephane number in the Rum group. or IS Telephone ?;umber identified 

bles the customer to initiate an automaric erace of the cat! received. 

y tha Cu!"ier, the network automaticaily %rids a iplessge KO the Company's Securiry 
ing the calling raumber, the time the call was recewed. and the t ~ m e  the trace was activated 

The C I I S ~ Q I P ~ ~ T  using; this feature would be required LO contact the b c a i  business office for further action Thc 
rusroper is  not prowrded the traced number. 
Only calls from within the same T~uchStaP service capable area are traceable u m g  Call Tracing 

This fMlWnrC wil l  nor work i f  the incamin% call is  from a relephoner number in a multi-line hunt group. unlcs., 
the Celcphonc! number i+ the main telephone number in 'he hunt group. Q T  i s  Telephone %umber iilenaified. 

I f  Kkle CUStOrkIW r'tlaires or rGceives another call after hanging up from the a n n o y i n g  cal l .  prior to actIraling the 
orwe. Call Tracing will nor record the correct number 

CaIiler ID 
This fai!ure enables the customer to view on B display unit the 51rectory Yumber (D3) on incoming 
telephoore calls. 
W ~ E P ~  ~ a l l c r  Ib i s  activated on a customer's line. the Directory Numbers of incoming calls are displaqed oii 
nlzc called CPk: during rhe first long silent inrenal  UP flie singing cycle. 
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MONTHLY RATE 
%fininrum Maximum Current CSOC 

(a) Per line 93.50 $6 05 94.80 #SO 

(ar Per line 3 50 6.00 a.10 NDK 

(a) Per line 3 50 6.819 4.50 WGE 

(a )  Per line 3 50  6 OB 4 50 WSY 

(3) Call Selector 

(4) Preferred Call Forwarding 

651 Cali Block 

( 6 )  Call Tractng 

(71 Caller I f )  

(8) Calling Number Dclicerl; Dlocking:  

( a )  Fer line 3 50 G OB 5013 NST 

( 8 )  Per Line 1 OD 20 00 I R Q D  rdsey 

(8) Per t i n e  - "4B 
D. Rwiness - Additionail Service Features  (Second a n d  Subsequent Features) 

1 1 )  Call Rernrn' 

4 2 )  Repcat Dialing' 

( 3 )  Call Selector 

( 4 )  Preferred Call Foiuer t l ing  

(5) Call Block. 

( 6 )  Call Tracirig 

( 7 )  Caller 1x31 

(a) Per line 2 50 5 00 3 so w x : !  

( a )  Per line 2 50 5 ou 3 5 5  H X 9  

( a )  Per line 2 50  5 oo  3 5 0  wx2 

( a )  Per line 2 50 5 00 3 5 0  MXli  

( a )  Per line 2 50 5 00 3 5 0  HX5 

( a )  Per line 3 50 6 00 5 8 0  RfST 

( 8 )  Per Line 7 (PO 20 00 10 00 NSD 

SIaI l in~ Nur.iber Delsvery Blocking ~ h o u l d  a01 be included i n  the determinatioll 

NMge: 8 :  

Note 2: 

Duc to technological limitations. in some locations Call Return and Reiyear 
Dialing cannot he ordered beparauely 

of applicable rates whcn ordered vn a%ociation with other TouchSIar@ s e n i c e  
featenre\. 

''S i 

CoZtogusreeed Srrvict: %%ark of BellSouth Corporation 134 
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'The t@Fm " h t W  ]Premises" Shell be intsrpreted IO mean. ( a )  the building or buildings, together with the 
liliarrauladhg land wcupied or used in lhc conduct of om? esiabiishnsent or business, or as a residence. a n d  
Wob inrsrsdecred by II public thoraughfare or by property occupred by others. or (b) Ihe porriorl of the 
building rxcupjedl by Phc subserikrar. either in the conduct of his business or as a residence. and !POP 
intMEcted by 1 public corridor or by space occupied by others. or (c) the building or portion of a 
building occupied by the subscriber in the conduct of his business and a5 a residence probided both the 
businss andl thc residence b e ~ r  the same street address. or (d) the continuous property operafed as a 
siiagle farm whether 01 not intarscctcd by 63 public thoraughfare, 

&irnwr~( Knstrument includes both wall mourntcd and desk set types of rotary dial and Touch-Tone 
telephone irrotrumafils or such other instrument approved under tariff by the Commission. 

When m y  Network Ilnterfecc: other thiira p miniature-modular type i s  used in the 
provision o f  8 Network Bnterface, thc current charge for such Network Interface 

NM@ R1: 

will  wpply. 
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Dcnotss P prurble plug-cnded device, withmu Uive e!er&lerats, 6bpmisting of a multiwinding transformer 
and mriual line switches designed to bridres two or more. but not IQ exceed five. sf the lines aamrinz  OR 

Yha: t@tm "$em@ Prt"ss4f shell be inicrpreted YQ mean: (a) the building or buildings. togethcr with the 
surrounding land occupied or t ~ d  in the wrtduct of one establishment or business, or as a residence, and 
not htdr~ec0ed by a public thoroughfare or by property crcsupied by others. or (b) the portion of the 
building occupied by the subscriber, either in tkc maduct of hi*, busiowi or os a residence, and not 
L n & e ~ o t w !  by ;B p~dblk corridor or by space occupied by otl1et5; or (c) the building or portion of a 
buR1dingl: occupied by the swbwribsr in the conduct of his business and as IP residence provided both the: 
bu#he% ant! the residence bear h l u  mm6 street address; or (at) the continuous property operated ai a 
si#&? farm whether or riot intersected by I public thoroughfare. 

Primary fnot~ument incliudes both wail mounted and desk ~t types of rotary dial end Touch-Tone -e 
~~~~~~~~~ imtrupnents Or such otlicr instrument approved under tariff by the Commission. 

No& 8: When any Metwork Inferface other than a minioture-modular type is used in the 
provision of a Network Interface, the current charge for such Network Interface 
will apply. 
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r hand, has not filed a petition to in te rvene  
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Respectfully submitted, 

J $1 
Charles J. Beck 
bssiotant PLtblic Counsel 

Office of FwbXie CounssR 
c/o The Florida Legislature 
I.X1 West, Madisom Strest 
Room 812 
Tallahassee, F% 32399-3.800 

(9334) 488-9330 

A%t*orneys for t h e  Citizens 
a#' the S t a t e  sf Florida 
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September Z P p  1990 s i3  2 a 1390 

._ - Dear Chairman Michael Wilson and FSC: Members: 

Pzam both a, consumer protect ion viewpoint and a law enforcement 
viewpointo the Office of the Attorney General  w h o l e h e a r t e d l y  
eridlorses t h e  Segt,ember 21, 1990 motion by Public C o u n s e l  Jack 
S h r w e  in the above-referenced d o c k e t ,  

W e  Shrcve proposes that  t h e  Cornmission adopt a position of 
r equ l i~kng  FLorida telephone companies to offer the service of 
" C a 2 4 - T ~ a c e * ~  ta their customers at a reasonable r a t e  based  o n  
sct!.laa usage c 

The puIU3.i~ cuunsul points Q U ~ ;  t h a t  the C a l l - T r a c e  system 
g e n e r a t e s  wxitten doc;imentation of a telephone call's origin arid 
he coarec try  observes t h a t  s u c h  documentation wcu ld  g i v e  law 
enforcement and prosecutors a powerful. weapon in protecting 
c i t izp?rw against obscene and o ther  h a r a s s i n g  phone c a l l s .  

S f  the  telephone industry i n  Florida is sincere about  a s s i s t i n g  
t h e  victims of obscene and other harassing calls, 
o k f e r  'chcir  cust .c"rs  affordable Call-Trace service r a t h e r  t h a n  
t h e  relatively expensive Caller 113 concept be-ng promoted. 

T h i : ;  office h a s  V F ~ Y  serious concerns about t ,he C a l l e r  

_y--fi: D'Y :, . 

t h e y  should 

ID 
,* b,4,ncept. +-, * 'These 6:oIlc~rsu~s i n c l u d e  : 

- - G a l l e a  ID is a boiler room operator's dream. 
DnfoatunateBy, our sfCice l x i n d l e s  hurrdi'eds of complaints each 
 yea^ from ccansurrielc~ defrauded by t t l  ephoae-bank operat ions 

pehc c x r i  a r t - i s k s  o p e r a t i n g  s u c h  schemes will welcome Caller ID as  

ryP:&I.ng from deceptj.we t r a v e l  paelcages to pnclny 
r w l r s u s  metals certificates, We have no d o u b t  whatsoever that 

3.54 
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reveal that thes$% modifications %;El1 $e very costly and 



tio he current Fbwida Southem Bell subscription rate 

6 





this the Ilth day of October f 

E s q .  
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c / o  Harshall M. Crisar, III 
3150 Sa. Monroe Street, Suite  400 
Tallahassee, Florida 32301 




