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BEFORE THEE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition of the Attorney
General and the Public Counsel
to adopt rules governing 900
services

Docket No. 910060-TP

Telesphere Network, Inc. ("Telesphere"), by its undersigned
counsel, hereby submits its Comments in the above-captioned

proceeding.

SUMMARY

The rapid growth in 900 services has reflected, and in part
served to stimulate, the explosion of available information
services both in Florida and nationwide. Furthermore, the
presence of successful 900 service information providers ("IPs")
in a jurisdiction is a source both of employment and of taxable
revenues. In turn, the billing and collection services provided
by local exchange carriers ("LECs") for 900 services is an
additional source of funds for the LECs, which reduces the
revenue requirement for which ratepayers otherwise are
responsible.

Regulatory policy therefore should strive to foster the
benefits inherent in 900 services, while at the same time

maintaining a sensitivity to legitimate consumer concerns. The

most effective means of protecting the consumer, ¥¥il¢ kalancing
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these interests, would focus on requiring that LECs offer
customers the option of blocking 900 services at no charge, as
this Commission has proposed in Proposed Rule § 25-4.110(9) (c).
Ooptional blocking, in combination with vigorous industry self-
regulation and aggressive enforcement by both federal and state
authorities of consumer protection laws governing advertising and
other trade practices of IPs, will provide appropriate consumer
safeguards without stifling the growth of important information
services and the broad dissemination of useful information.
Moreover, the Federal Communications Commission ("FCC") has
issued a Notice of Proposed Rulemaking ("NPRM") with respect to
900 services in CC Docket No. 91-65, comments on which must be
filed by April 24, 1991. (See Exhibit 1.) Among the measures
proposed in the Notice are a requirement that free optional
blocking of 900 services be made available to consumers. The
FCC's contemplated action highlights the need for a uniform
national approach. State oversight of 900 information services
therefore should serve as a complement to federal efforts by
including Commission requirements of optional 900 blocking at no
charge, LEC billing information and the like, in addition to
enforcement by other state agencies of state consumer protection
laws with respect to IP trade practices. Telesphere welcomes the
opportunity to work with the Commission toward developing rules

pertaining to communications carrier aspects of such oversight.



Telesphere is a non-facilities based interexchange carrier
("IXC") which offers, among its other long distance services,
specialized "900" transmission services for IPs and other
business customers. As one of the nation's largest carriers of
900 services, Telesphere has a direct and vital interest in this
Commission's requlation of the information services industry, as
well as the development of nationwide policies governing such
services.

Telesphere, a long-distance carrier since 1982, introduced
its 900 transmission service in 1987 in the Chicago area;
currently it offers this service throughout the continental
United States on over 1800 lines. Telesphere's 900 services, and
the competing services of other IXCs including AT&T, MCI and U S
Sprint, are used by IPs to offer an extensive variety of
information programming. For example, American Express offers
national weather information; Consumer Reports provides current
market price information for used cars as well as a trouble index
which reflects the likelihood of repair needs; The Wall Street
Journal offers stock quotes; Sports Illustrated provides scores
of sports events and injury reports; Digital Publications
distributes computer programs; and Lotus 1-2-3 provides system
support for software purchasers. 900 service also is a valuable
tool for businesses to provide critical, time-sensitive

information and services to one another, as reported in a recent

article in Business Week, attached hereto as Exhibit 2.



Many not-for-profit organizations also have discovered that
900 services are an ideal vehicle for fundraising and educational
purposes. For example, the "Prime Time to End Hunger" program,
which was endorsed by the White House, was the first national use
of a 900 number to generate volunteers and the first cooperative
effort among all major IXCs and television networks. Six prime-
time television shows, which devoted episodes to underscore the
problems of homelessness and hunger, specified a 900 number in
public service announcements following each show. For only two
dollars, callers were matched by name and address to the nearest
volunteer organization, and were informed of various volunteer
options.d
Moreover, 900 programs can be initiated quickly, making them
I r situations. To raise disaster relief funds
1 San Francisco earthquake victims, for
example, the American Red Cfﬁi-“dctablishnd a 900 number which
provided news about the events for a charge of $20.

To assure that its 900 programming serves the interests of
consumers, Telesphere requires that its IP customers comply
strictly with marketing and advertising guidelines which have

been developed in consultation with government and consumer

i Public television stations have also discovered the value of
900 services as a fundraising tool. For example, many stations
utilized 900 services to solicit contributions during the recent
civil War series. Use of 900 provides an alternative to lengthy
"pledge week" promotions, which are costly to public television
stations, irritating to audiences, and tend to elicit
contributions of fewer listeners and viewers.



groups.? Pursuant to these guidelines, Telesphere prohibits
programs with obscene or indecent content from carriage on its
900 network. In addition, Telesphere carefully monitors
prospective programming and advertising to assure that (1) all
advertising clearly describes the content of the advertised
program and states the cost to callers; (2) Group Access Bridge,
or "GAB", programming is preceded by a message detailing the
program and the costs involved, and is interrupted by a tone at
five-minute intervals to remind the caller of the elapsed time;
(3) callers to programs with preamble messages are informed of
their right to disconnect before billing begins; and (4) no
programming is offered for or directed at children younger than
age fourteen. Telesphere's customer service department is
mandated to resclve satisfactorily consumer complaints. The
company's policy is to waive charges for calls dialed
inadvertently or mistakenly.?

Telesphere's contracts with IPs reserve the right to

terminate any program which violates these procedures. If a

& See Telesphere Guidelines, attached hereto as Exhibit 3.
When Telesphere first began offering 900 services, for instance,
it worked closely with Chicago area consumer groups, members of
the Illinois Commerce Commission and members of the Illinois
General Assembly. As Telesphere's 900 service has grown, the
company has continued to work closely with state regulatory
commissions and local consumer advocates across the nation to
expand and refine its consumer safegquards.

¥ Telesphere also is a charter member of the National
Association for Information Services (NAIS), which is developing
industry-wide standards to ensure that audiotext information
services are offered in a manner consistent with the public
interest. Those standards are attached hereto as Exhibit 4.



program is found to be in violation, the IP is warned to remedy
the violation immediately or face termination. Telesphere's
vigorous self-policing resulted, for example, in the
disconnection of fourteen programs between late 1989 and April
1990. Ten were disconnected because the programs generated
consumer complaints and the IPs failed to remedy the problems;
two were disconnected because the advertising failed to satisfy
Telesphere's IP advertising criteria; one was disconnected
because of discrepancies between the program and the advertising;
and one was disconnected after monitoring indicated that the
content of the program contained indecent material in violation
of Telesphere's stated policy not to offer such programs. 1In
addition, there have been a number of other cases in which IPs
made satisfactory corrections after Telesphere warned them about
programming or advertising violations.

Based upon its experience, Telesphere believes that the
inherently interstate nature of 900 telecommunications services
requires generally consistent state regulations not only to
prevent consumer confusion, but also to avoid an undesirable
trend toward "forum shopping" by IPs seeking to locate in states
with less restrictive regulations. Telesphere's experience over
the past three years indicates that truly effective protection
for consumers can best be accomplished by regulations which
enhance consumer awareness and choice and also provide the option

of blocking.



Di8CUBSION
1. The Commission Should Ensure Consistency Of Florida's

Prior to 1991, a number of state authorities began to raise
the question of whether certain proposed consumer protections
with respect to 900 and 900-type services should be considered at
the state level, given the perception of FCC inaction in the face
of a growing number of highly-publicized consumers complaints.

As a result, a number of state public service commissions =--
ir~ilnding, e.g., those in Alabama, Louisiana, North Carolina,
South Carolina, and Texas -- undertook consideration of proposed
rules affecting 900 services.

In January of this year, however, FCC Chairman Sikes advised
Congress that he had directed the Common Carrier Bureau to draft
a new Notice of Proposed Rulemaking ("NPRM") concerning 900
services. The text of that NPRM was released on March 25, 1991
in ¢Cc Docket No. 91-65 (four days after release of thir
Commission's Memorandum soliciting comments on the Staff's
proposed 900 and 976 rules).

In many respects, the proposed FCC rules closely parallel,
and are complementary of, the rules proposed in this proceeding.

First, the FCC proposed that, where technically feasible,
LECs should be required to offer consumers the option of blocking
900 numbers at no charge. (FCC Proposed Rule § 64.713; compare

Florida Proposed Rule § 25-4.110(9) (c).)



Second, the FCC propouud‘tﬁft”ﬂﬁﬂ!hﬂ_carriars be prohibited
from discontinuing basic local exchange service for failure to
pay interstate 900 charges. (FCC Proposed Rule § 64.714; compare
Florida Proposed Rule § 25-4.110(9){a)(1),(d)(7).)

Third, the FCC proposed requiring that each 900 program be
preceded by a preamble which would disclose price and product
information, and would inform the caller that billing "will
commence only after a specific, identified event following"
conclusion of the preamble. (FCC Proposed Rule § 64.711(a)-(c);
compare Florida Proposed Rule § 25-4.110(9) (b) (1),(2),(9).) At
the same time, the FCC also properly recommended that repeat
callers (for example, those who use frequently-called numbers for
sports, weather, or financial quote information) should be
provided a means to bypass the preamble on succeeding calls.

(FCC Proposed Rule § 64.711(e); NPRM at 5.)

Fourth, the FCC proposed that, upon verbal or written
request by the consumer, the IXC would be required to provide the
consumer with the identity, including the name, address, and
customer service telephone number, of the IP. (FCC Proposed Rule
§ 64.712; compare Florida Proposed Rule § 25-4.110(9) (a) (3)-(5).)
Fifth, the FCC proposed that programs directed at children

{tentatively defined as those persons under the age of 18) ,%

Al It should be noted that each entity which has addressed the
issue of which individuals should be deemed "children" for
purposes of a parental permission admonition have selected a
different age. The FCC has proposed an "under 18" rule, while

also seeking comment on appropriate alternate age limitations.
(continued...)



should be preceded by a preamble which contains the admonition
that children must either have their parents' permission or hang
up. (FCC Proposed Rule § 64.711(d); compare Florida Proposed
Rule §§ 25-4.110(9) (b) (3), (4), (8) and (11).)

Clearly, there no longer can be any question of regulatory
inaction at the federal level. The FCC is moving directly to
consider rules to govern the provision of 900 services
nationally, the content of which generally reflect precisely the
same considerations as those proposed by the staff of this
Commission.? The overwhelming majority of 900 traffic is
interstate in nature; intrastate calls are at best ancillary to
the interstate traffic. Accordingly, in view of the desirability
and practicality of adopting rules which complement the federal
regulatory structure, and the need to avoid potentially
conflicting state and federal rules, Telesphere submits that any
final decision in this proceeding be held in abeyance pending the

FCC's resolution in Docket No. 91-65.

4(...continued)

The Staff in this proceeding has suggested an "under 17"
definition. See Proposed Rule § 25-4.110(9) (b) (3),(4),(8). BY
contrast, Telesphere has defined children as those under the age
of fourteen. Based on its significant experience, Telesphere
urges adoption of a standard parallel to that enforced by
Telesphere, which has proven highly effective in minimizing
consumer difficulties.

2l In addition, two bills are currently pending in Congress
which would impose nationwide requirements on 900 transmission
carriers, LECs, and IPs. H.R. 328, The Telephone Consumer
Assistance Act, 102d Cong., 1st Sess. (1991)7 S.471, The 900
Services Consumer Protection Act of 1991, 102d Cong., 1st Sess.
(1991).



2. The Btaff's Approach Generally Is Highly Conmstructive

Generally, the Staff's approach is most constructive,
focusing on ensuring that consumers have adequate information to
make properly informed decisions. Telesphere strongly supports a
regulatory approach predicated on the principal that consumer
information and consumer choice is the best guarantor of a
responsive marketplace in which abusive practices are
minimized.¥

In this same vein, the proposed rules strike a careful
balance among protecting the interest of Florida
telecommunications consumers and the jurisdictional and
Constitutional considerations surrounding the provision of pay-
per-call services. For example, Staff properly respects the

FCC's exclusive jurisdiction over interstate traffic, limiting

& Of course, it goes without saying that adherence by
individual IPs to federal and state consumer protection laws is
also of paramount importance. Promulgation and enforcement of
such laws against IP perpetrators of abusive practices is within
the purview of other state and federal agencies, however, and the
staff appropriately proposes rules governing the provision of
telecommunications services underlying the provision of pay-per-
call service. Nevertheless, Telesphere urges that the
Commission's formulation of telecommunications rules bear in mind
that the abusive practices which have generated consumer
complaint relate to advertising and other trade practices of IPs
and not telecommunications carriers. Therefore, while the
Commission's rules should appropriately provide for education of
consumers as to the nature of pay-per-call services, and for the
option of blocking such services, there must also be
complementary state and federal enforcement of consumer
protection with respect to abusive practices by IPs. The
Commission should not through its regulation of telecommunica-
tions carriers, attempt to transfer enforcement responsibilities
for IP advertising and trade practices to common carriers. See
Section 3(b), supra.
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the definition of 900 services subject to the proposed rules
specifically to those made "via 900 area code between locations
within the State of Florida."™ (Proposed Rule § 25-4.110(9).)

The proposed rules would apply only tc intrastate traffic, which
properly is within the purview of this Commission, and would not
overreach to interstate traffic. Similarly, the proposed rules
properly omit reliance on such Constitutionally and
jurisdictionally infirm proposals as mandatory universal blocking
of 900 services, or the required use of a personal identification
number to access 900 services, both of which trench on the rights
of citizens to have unfettered access to information. The
proposed rules also abjure reliance on artificial rate caps,
which invariably penalize the most valuable services available
via 900, such as software and technical support programs, without
realizing any real reduction in those programs, such as "adult
programming,” which have been the source of significant consumer
complaint.

The Commission and its Staff are to be applauded for its
careful draftsmanship, and for its focus on consumer education
and information. In particular, Telesphere strongly supports two
critical proposals: the requirement of free blocking by LECs at
the consumer's option, and the prohibition on disconnection of
basic exchange service for non-payment of 900 bills, as discussed

below.
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a. Local Exchange Companies S8hould Provide Blocking
Of Access To 900 Services To Customers Without

A Charge (Proposed Rule § 25-4.110(9)(c))

Telesphere strongly supports LEC blocking of access to 900
services at the customer's option at no charge, in all areas
served by central offices capable of such blocking, as this
Commission has proposed. As with all methods of communicating
information, including the electronic media, newspapers, and
magazines, a citizen may or may not choose to take advantage of
information available through 900 services at a specific moment.
What is important, however, is the ready availability of as wide
a variety of information, and information services, as possible
to all those who may wish to take advantage of it.

optional 900 blocking strikes the appropriate balance,
providing valued protection to consumers at little or no cost on
the one hand, without infringing on First Amendment guarantees,
or negatively impacting the growth of the information services
marketplace in Florida, on the other. Blocking at the option of
the consumer will prevent most problems from occurring in the

first place, and clearly will ensure that there will be no

recurrence thereafter.
b. Local Exchange Companies And Interexchange Carriers

Should Be Prohibited From Denying Or Disconnecting
Service For A Customer's Failure To Pay For 900

Charges (Proposed Rule § 25-4.110(a)(1),(d)(7))
LECs should not be allowed to deny or disconnect local
service for nonpayment of 900 charges. Rather, non-optional 900

and 900--1like service blocking imposed by the LEC for nonpayment
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would provide the necessary protection to carriers and IPs, while
at the same time not requiring that consumers lose local service
which may be their only link, for example, to critical emergency
services such as fire and rescue. Such non-optional blocking
should be applied in those instances where a consumer has
benefitted from a one time forgiveness credit, failed to take
advantage of optional blocking, and thereafter refuses to pay his
900 services bill, as is called for in Proposed Rule

§ 25-4.110(9) (c)(2).

Similarly, Telesphere believes that IXCs should not be
allowed to suspend other long distance service for failure to pay
900 charges, for precisely the same reason as Telesphere opposes
allowing local service denial or disconnect for nonpayment. In
many areas, toll service is the only way for consumers to reach

critical services.
3. Certain Modifications To The Proposed Rules 8S8hould Be

Though Telesphere generally supports the rules as proposed,
certain modifications should be made to ensure that the rules
more properly reflect a balance between consumer needs and an
acknowledgement uf the appropriate role of common carriers and
their technical capabilities. In particular, sections which
should be modified include those requiring (1) that carriers not
bill for any program, regardless of content or audiences, which
does not comply with preamble requirements; (2) that carriers

monitor and serve as guarantors of IP compliance with the

- 13 -




proposed rules; (3) that the name of the information provider be
printed on each bill; and (4) that consumers not be requested to
provide certain information during a call, such as name, address,
or charge card and that 900 calls not include those for which
products or merchandise are thereafter deliverable. Each
suggested modification is discussed below.

a. Local Exchange Carriers should Not Be Prohibited

From Billing For 900 Service Programs Which Are
Not Preceded By A Disclosure Message (Proposed

Rule §§ 25-4.110(9)(b) (1) and (2))
Telesphere fully agrees that disclosure of price and

customer service information, as well as an accurate description
of the service offering, must be available to consumers so that
informed decisions can be made for the purchase of 900
information services. Such disclosures are important not only to
safeguard consumer interests, but also to protect carriers and
IPs for business reasons. In the short run, failure to provide
sufficient information to consumers increases the amount of
uncollectible bills and disputes concerning unauthorized uses of
900 services -- a reality plainly at odds with the interests of
both carriers and IPs. Over the longer term, the provision of
this basic information contributes to the overall level of
consumer education about the many beneficial ways 900 services
can assist consumers in receiving information qguickly and
economically. A high level of consumer understanding and a
positive consumer image about the 900 business is critical to the

industry's future growth.
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Notwithstanding our general agreement with the importance of
consumer notification and information, however, Telesphere has
serious concerns about imposition of a mandatory oral preamble on
all 900 calls. Telesphere does not believe that preambles are
appropriate in all cases, and therefore opposes a requirement
that would mandate them for all programs. There are clear
instances when an introductory message would be inappropriate.
For example, many of the business applications offered by
Telesphere's IP customers are offered specifically as an
alternate means of receiving information such as customer
service, software, and the like. Such programs are often used on
a repeat basis by callers, and are unlikely to be called by
children or others who have not read or heard and understood the
charges for the program. Accordingly, either preambles should
not be required for such programs or, in the alternative, repeat
callers should be provided a means for bypassing the preamble, as
proposed FCC Rule § 64.711(e) would permit.

Moreover, internal company standards require that
advertising and promotions for all of the programs offered over
Telesphere lines (and, indeed, the lines of all other IXCs
providing 900 transmission service to IPs) must clearly describe
the content of the program and state the full cost. The
combination of clear and precise advertising, in conjunction with
a policy to waive charges for any inadvertent or mistaken calls,
has in Telesphere's experience proven to provide sufficient

protection for consumers. It would be intrusive and inefficient
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to force regular users of these iﬁforlatlon programs to listen to
an introductory message every time they dial the program.

We reiterate that Telesphere has no objection in principle
to preamble requirements in certain instances or for certain
types of programs or audiences. In fact, Telesphere already
requires IPs to include verbal preambles which inform callers of
the cost and content of the program on all Group Access Bridging
("GAB") interactive calls. Our concern is with requiring
preambles on all calls. Preambles add cost to all information
calls and, in addition, may prove intrusive and annoying to
customers. Accordingly, a blanket requirement should not be
undertaken absent a careful review by the Commission as to the
desirability of such a message with regard to specific types of
services. Accordingly, while Telesphere does not categorically
oppose requiring preamble disclosures for all 900 services, it
questions the realistic impact and value of requiring such
disclosure and its monitoring by LECs and IXCs.

Moreover, Telesphere believes the proposed mandatory twenty-
second disconnect period will prove unnecessarily long in most
cases, leaving consumers frustrated due to unreasonable delay,
and will increase costs for providers and consumers alike, since
required increase in access time will mean increased network
costs. Rather, in those circumstances where preambles may be
required, Florida should adopt the approach being considered at
the federal level, whereby consumers are informed of the nature

of the 900 product and the charges involved, and are told that
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billing will attach at the occurrence of a specified event --
such as a beep tone -- thereafter. This is more than ample
notification, and will allow the consumer to make informed

choices, without unnecessarily delaying initiation of programs.

b. carriers 8Should Not Be Required To Serve As Guarantors

Telesphere also questions the practicality and
appropriateness of prohibiting LECs and IXCs from providing
billing services to 900 providers which do not comply with the
twelve specified requirements. This provision, absent
qualification to recognize the proper role of common carriers, in
essence would require that LECs and IXCs take on a quasi-
governmental regulatory function. Implicit in the proposed
requirement is that LECs and IXCs would be required to monitor
continuously the ongoing, day-to-day disclosure practices of
hundreds, and perhaps thousands, of IPs and may be subject to
penalty if they provide billing services to IPs in violation of
the requirements, whether or not the carrier reasonably could or
should have known that the IP was failing to comply.

First, it would seem far more appropriate to regulate the
intrastate practices of those entities which directly control,
and are responsible for, promotional and disclosure practices:
the IPs.

Second, constraints placed on LECs and IXCs at a minimum
should be gqualified by a 'knowledge' component, i.e., that LECs

and IXCe not knowingly bill for IPs which are in violation.
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Knowledge may be gleaned from a combination of notice from the
Commission, consumer complaints, and random monitoring. 1In
addition te the knowledge qualification, it would be far more
reasonable to specify that LECs and IXCs must require by contract
or tariff, as a condition of providing service, that IPs comply
with the disclosure requirements than to mandate that carriers
serve as watchdogs.

In sum, through a combination of amending the requirement to
§ 25-4.110(9) (b) to include a knowledge requirement, and a
requirement that carriers specify by contract or tariff that IPs
comply with disclosure requirements, this Commission can be
assured that carriers will work to ensure that consumers are
properly informed, without putting carriers at risk for practices
over which they do not possess direct control.Z

c. LECs Bhould Not Be Required To List The Name Of

The IP Or The IXC On The Bill Unless It Is
Technically Feasible To Do Bo (Proposed Rule

8§ 25-4.110(9)(a)(4) and (5))
Under the proposed rules, LECs not only would have to

segregate charges for 900 calls, but also list both the name of

the IXC which had carried each call and that of the IP. There

u By analogy, such an approach would be similar to that
adopted in the federal Telephone Operator Consumer Services
Improvement Act of 1990 with respect to operator services
providers. Under that Act, IXCs are prohibited from paying
compensation to call aggregators which they are aware are
engaging in call blocking. 47 U.S.C. § 226(b)(1)(E). In
addition, carriers are required to provide by contract or tariff
that aggregators comply with specified requirements as to the
posting of written notices and unblocking of access via 800 and
950 numbers. 47 U.S.C. § 226(b) (1) (D).
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can be no question that such information is of value in dispute
resolution and in allowing consumers to make informed choices in
the future, particularly when coupled with the toll-free number a
customer can call to resolve a dispute.? The critical problem
associated with the proposed requirement is not one of
desirability, but rather of the technical ability of LECs to list
both? the IP and/or the IXC. Telesphere is not aware whether
any Florida LEC would be precluded from billing 900-type calls as
a result of this prohibition, but we are aware that similar
practical difficulties have been cited in the context of billing
and collection on behalf of IXCs other than AT&T that provide
operator services. Therefore, in the current instance, prior to
requiring that LECs list both the IXC and the IP on the customer
bill, the Commission should determine whether Florida LECs
currently have the software capability to print out such
information on their bills. Absent such capability, a
requirement that intrastate 900 services only be offered where
such billing identification is available will effectively
preclude the offering of intrastate 900 services. On the one
hand, this will have a minimal practical effect, for most 900

calls are interstate in nature, and both the traffic, and billing

&/ It should be noted, however, that the toll-free number
listed on the bill likely will be that of the LEC, which has
contracted to serve as billing and collection agent with
authority to resolve disputed charges.

¥ Telesphere's name already appears on the bill. Inclusion of
. the name of the IP will not be of significant additional benefit.
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and collection for such traffic, are subject to FCC jurisdiction.
on the other hand, any and all IPs providing intrastate service
in Florida likely would be motivated to relocate to a different
jurisdiction, thereby depriving Florida of a growing source of
jobs, and alsc depriving LECs of revenues derived from prc.iding
billing and collection for intrastate services (which revenues in
turn help to reduce the revenue requirement otherwise chargeable
to general ratepayers).

Accordingly, Telesphere urges that the Commission carefully
examine the technical capabilities of LECs in rendering bills for
900 services. A more prudent course might be to adopt that
embodied in FCC Proposed Rule § 64.712: requiring that carriers
supply, upon oral or written customer request, specified
identifying information with respect to the IP.

4a. The Commission S8hould Delete Prohibitions With

Respect To Custcomers Being Reguested To Provide

Identifying Information, And The Delivery Of
Merchandise Subsequent To The Call Itself

{Proposed Rule § § 25-4.110(b)(6),(20)

The proposed rules would prohibit callers from being
regquested to give "a name, address, telephone number, credit card
number or any database marketing information during the call,"
and on products or merchandise being delivered subsequent to the
call. These proposals appear to be efforts to reduce practices
which have been the subject of consumer complaint in the past.
While such broad-brush measures may serve to marginally reduce

qguestionable practices, however, such restrictions at the same
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time also may have the unintended effect of precluding important,
legitimate activities.

For example, the prohibition on requesting "database
marketing information" may have the unintended effect of
foreclosing a wide array of legitimate political fundraising.
Political fundraising, particularly for federal office,
increasingly is conducted via 900, subject to the protection of
the rules of the Federal Elections Commission ("FEC"). In turn,
FEC requirements include the compiling of information other than
that basic information available from a phone bill, for example,
the occupation of the caller and whether the call is being paid
for out of corporate funds, which could not be obtained should
the proposed prohibition take effect. The use of 900 numbers
increasingly allows widespread participation by small and mid-
sized contributors, thereby opening up the democratic process and
leaving campaigns less reliant on special interests. Such
efforts should not be discouraged or thwarted.

~ The prohibition on the supplying of merchandise subsequent

;nrly is flawed. Such a prohibition arguably

might be warranted absent a requirement that local exchange
service not be disconnected for nonpayment of 900 service bills,
for consumers otherwise might risk losing basic exchange service
for failure to pay for what in essence is a purchase of
merchandise. Under both the Commission's proposed rules and the
parallel provision of the FCC's proposed rules, however, such

disconnection no longer would be permitted. Furthermore, to the
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extent the target of the rules are those purveyors who fail to
live up to their promise to supply merchandise, such abusers
should be dealt with directly and aggressively through the
consumer protection agencies, including the Attorney General's
office, which are charged with routing out fraud. The Commission
should not attempt such enforcement indirectly through an overly
broad public utilities regulation.

At the same time, use of 900 numbers to promote
merchandise -- for example, such valuable products as software
delivered on an expedited basis -- has proven to be a convenient,
increasingly accepted method of regularly doing business. If
fraud is the target, as it properly should be, then methods
should be adopted which are narrowly tailored to address it
directly without impinging on the conduct of what are

overwhelming legitimate and desired services.

CONCLUBION

For the foregoing reasons, Telesphere strongly urges that
any final decision in this proceeding be held in abeyance pending
resolution by the FCC of CC Docket No. 91-65. Thereafter,
assuming that the rules proposed in this docket remain

substantially parallel to those ultimately adopted at the federal

e/ To the extent abusive IPs previously may have benefitted by
the availability of threatened service disconnection, that device
no longer will be available.
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level, Telesphere would support adoption of the proposed rules
subject to the modifications set forth above.

Respectfully submitted,

j/wéwﬂjb /Dﬁ{dm_/ff)

Andrew D. Lipman
Jean L. Kiddoo
Robert G. Berger

SWIDLER & BERLIN

3000 K Street, N.W.
Washington, D.C. 20007
(202) 944-4834

Counsel for Telesphere Network,

Inc.

Dated: April 19, 1991
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Before the FCC 91-72
FETERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

in the Matter of

folicies and Ru.es Concerning CC Docket No. 91-55
Interstate 900 Telecommunications

Services

NOTICE OF PROPOSED RULEMAKING

Adopted: March 14, 1991; Released: March 25, 1991

Comment Date: April 24, 1991
Reply Comment Date: May 24, 1991

By the Commission:

I. INTRODUCTION

1. We initiate this rulemaking proceeding to propose rules
governing the provision of interstate 900 "pay-per-call" telephone services.
This proceeding is prompted by concerns that current industry structure and
practices often do not permit consumers to make informed decisions ar to
protect themselves adequately against unreasonabie practices associated with
some 900 services. While recognizing that many 900 service offerings provide
valuable services to both consumers and businesses, we believe that
unreasonable practices which utilize network capabilities to limit informed
consumér choice warrant action on our part.

II. BACXGROUND

2. Q00 service generally refsrs to 2 talecummunications sarvics
#fiich allows the 3simultanecus calling by a large numper O>f callers > a
single "S00" prefix telephone number,' and where the zalling party i3 charged

! We use the term 900 service to refer generally to the pay-per-call
service a caller accesses when he or she dials a 900 prefix telephone numoer.
900 numbers are ten digit numbers usually providing nationwide access. The
term 900 service is also used by the interexchange carriers in their tariffs
to rerar =0 :heir underiving >asic c:ransmission service Jrfer:ng. Tor
example, AT&T describes its Dial-it 300 Service as "a telecommunication
service which permits simultaneous calling oy a large number of Cal.ers to a
single telepnone number utilizing :ne telecommunications network."  ATET
Tariff 7.C.C. No. 1, Page 136. MCI Telecommunications Corporation descr:bes
its 900 Service as "an inbound, long distance, voice-grade telecommunications

Cu
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for the call at a rate different from, anc often higher than, rthat charzed
for an ordirary long distance call. While )00 service has been .n existence
for over a decade, it has only been within the_ last several vears that
competitive interactive services have been cffered.?®

3. The provision of 300 service typically invclves four parties:
first, the interexchange carrier (IXC) who provides tre tariffed
telecommunications transmission service and non-tariffed billing and
ccllection service; second, the information provider (IP) or soonsor who
provides an enhanced service as that term is defined {n the rulesd and wno
supplies the information, product or entertainment source, anc sets the price
tc be charged the caliar; third, the local exchange carri:er (LEC) who,
through an arrangement with the I[XC, provides billing and collection
services; and fourth, the service bureau who takes service from the I[XC on
behalf of the information provider.

4, Many 900 services provide valuable assistance and information

service that permits callers to place long distance calls to Customer's
station in one location from stations in diverse geographical service areas."”
MCI Tariff F.C.C. No. 1, Page No. 19.14. When referring to the latter
Jervice provicea 2y the .nterexchange carrier, we will use the tera 3G0
tranamission service.

2 For a dlscussion cof some early applications of 900 service, see Reports,
Carriers and Code Assignments for 800 Service, 900 Service and Carrier
Identification Codes, Industry Analysis Division, Federal Coamunications
Cocamission, Qctober 31, 1990. Fcr a discussion of the past regulatory
treatment of AT&T 900 Dial-It Services see  AT&T 900 Dial-It Services and
Third Parcty Billing and Collection Services, 4§ FCC Red 3429 (Com. Car. Bur.
1689) (ATLT 900 Order).

3 47 C.F.R. § 64.702{a). The Commission first considered the proper
regulatory treatment 2f mass ca_ling services, including 900 services, in :the
Second Computer Inquiry (Computer II). See In the Matter of Amencment of
3ection 64,7C2 of the Cosmission's Rules and Regula:zions (Ccamputer 1) 77 7CC
2d 384 (1980), recon., 84 FCC 2d 50 (1381), aff'd sub nom. Computer and
Ccmmunicallons Industry isscn v, FCC, §63 T.24 ‘98 (D.C. Zir. 1982), cert.
denied, 461 U.S. 938 (1983). It distinguished basic transmission caoacitv
for the movement of information betwecn tws points (basic service), firom
enhanced services whish utilize underlying basic service for the provision of
various information services, including information storage and retrieval
gervices. Ccaputer [l Reconsideration, 34 FCC 2d 50, %3-55. In the Computer

Il proceeding, the Commission concluded that the provision of enhanced

gervices shouid not Se subject to -ate and service provisions or Title il Jr

The service bureau may be affiliaced with the IXC. Often the service
buresu supplies the equipment to the IP, and by aggregating the traffic of
many IPs, offers service to the IP at a rate less than the IP could get
directly from the IXC.
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to residential and business customers on a timely and economical bas:s.
Currently, consumers and businesses can access a growing variety of 300
services which, in terms of quality of service and price, are responsive to
the needs of many U.S. consumers. There are a number of different types of
900 service available today, including live, informational, interactive and
polling services. The specific applications are quite varied. A caller may
use the service to obtain stock quotations, crossword puzzle clues, travel
information or sports scores. The service may be used for charitable or
political fundraising. A customer may gain access to remote data bases,
Sulletin board services, sérvice representatives, chat lines, and adul-
message services. Some computer software companies provide user support for
their software products through a 500 number on a charge-per-minute bas:is.
Similarly, law and consulting firms offer legal advice and consultations via
900 numbers on either a charge-per-minute or flat-fee basis. 900 service
programs range from call count services where "votes" are tallied depending
on which of more than one 900 number is dialed; to mass announcemen:
services which play the same prerecorded program for all callers; to live
services; to sophisticated database access programs whereby a caller can
selectively access specific information.

III. CONSUMER COMPLAINTS CONCERNING 900 SERVICES

5. As 900 services have evolved over the past few years to include
more service features and service providers, this Commission has witnessed a
dramatic increase in the number of related consumer complaints. Since
January 1988, we have received over 2,000 written complaints and inquiries
regarding interstate 900 services. One of the practices frequently
complained about has involved allegations of false or deceptive disclosure
about rates and products. In these cases, consumers typically complain that
they were either not told what the cost of the call would be or, if they were
‘GQuoted & rate, that the disclosure was either inadequate or they were charged
rates different from those gquoted. Many complainants describe first time
experiences with 900 services where the charges typically ranged between $10
to $50 for a one minute telephone call, far exceeding anything they
reascnably eipected to pay for the services or merchandise provided. Others
have compiained that the information provider promised to send specific goods
2r information, such as job leads or credit card application kits, but failed
to deliver as sromised.

8. Another category of complaints involves charges for calls the
consumer denied having made or where someone -- often children -- made the
call from the consumer's telephone without permission. Many consumers have
also complained that they were prematurely disconnected from 900 programs Sut
were charged the full amount; or that they had to listen to “he orogram more
than once oJecause che information was provided too rapldly or the tace
quality was poor. lhese complainants stated that the inferior technizal
Quality caused them to cail back or stay on the line longer with resultant
nigher bills for che service.

7. Some programs about which consumers have frequently complained

3
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relate to zwards or sweepstakes. Often, consumers rece.ved either a
posteard or other mail solicitaticn or a tela2phnne solicitation call
-n‘orming them that they had won or were eiigible to win a prize which could
be regeemed by calling a 900 number; in some cas2s tne solicitation did not
disclose the price of the 900 call. In addition %o the compiaints f:.ed with
this Comm:ssion, cther Federal and State agencies have received and
investigated complaints regaraing 93)0 service practices subject zo their
Jurisdiction. For example, complaints abcut unfair ind deceptive -ractices
by information providers have been investigated by the Federal Trade
Commission, who has jurisdiction over such practices. Some of the ccmplaints
before us allege such practices. In those instaaces, we have forwarded
the complaints to the appropriate State or Federal agency.

IV. DISCUSSION

8. The widespread consumer dissatisfaction over the rates and
practices of many 900 service providers, as evidenced by numerous ccmplaints
filed with this Commission and with other Federal and State agencies,
indicates that regulation in this area 1is warranted. Review of those
complaints leads us tentatively to conclude that consumers are not getting
adequate information regarding the charges associated with a 900 call. We
also believe that industry practices have caused consumer confusion regarding
who is providing the service associated with the 900 service cnarge, and to
Anom 2cnsumers snould compialn about che cnarges. We pelieve that the common
carriers invelved in the provision of interstate 900 :transmission service
should take steps to ensure that consumers have access to this informaticn so
that they can make informec decisions related :o these calls. Accordingly,
we tentatively propcse that [XCs, as parc of their {nterstate 900
transmission service offerings, require that price and product or service
identification information be given before a consumer incurs a charge for a
G00 call. We also tentatively conclude that LECs, at no charge to consumers,
must offer the option of blocking all 900 calls from a subscriber's
telephones, where tecnnically feasible. Finally, we conclude that a
subscriber's basic telephone service should not be disconnected for fatilure
to pay interstate 900 service charges.

A. Regulation of Basic Transmission Services

9. The Communications Act mandates “hat all practices for and ir
onnection wWith intarstate and fcreign communicat.ons Servicas snall oce just
and reasonable. 4T C.F.R. § 201. A fundamental comoonent of all interstate
900 service is the basic transmission and related service provided by the
interexchange carrier. Pursuant to the Act's mandace that all practices in
connection with communication services be reasonable, we tentatively conclude
that an interexchange carrier's offering of 900 transmission service must
include the terms and conditions set forth below. We %entatively find it %o
e an .nreasonable practice in vioiation of Section 20! for interexchange
carriers to offer 900 transmission service by tar:ff or contract without
requiring that callers be given information regarding the charges and nature
of the cails associated with the carriers’' 900 transmission service offerings
and the opportunity to act based on that information; and providing the
identity of the information provider.

4



1. Introductory Disclosure Message or Preamble

10. Many of the complaints before us assert that the caller nad
insufficient or incorrect information regarding the cost or nature of the
call. We conclude that callers should have information sufficient to make an
informed decision about whether to incur a charge for a 900 service zalil.?
We believe that information should be provided to the caller in the form of a
disclosure message or preamble at the beginning of the call which
effectively notifies callers of the cost of the call and provides an
accurate description of what the caller will receive. Further, once having
received that information, the caller should have the opportunity to hang up
without incurring a charge. This ensures that consumers know what charges
they will incur and also allows the caller to disconnect without charge for
incorrectly dialed numbers, or i{f they change their minds. Proposed rule
Section 64.711 would require common carriers to include as a term and
condition of taking 900 transmission service that the information provider's
programs begin with such an introductory disclosure messagé. The rule wculd
also require common carriers to prohibit any billing of charges to a caller
until after the preamble has ended and the caller has had the opportunity to
hang-up without incurring any charges. We would expect the preamble to
contain clear and concise language and be of reasonable quality and duration.
We seek comment on the best way to effectuate this expectation and how to
enforce this requirement.

11. We recognize that the 900 services industry offers a wic
variety of programs, some of which attract repeat callers. We seek comment
therefore on whnether repeat callers should be allowed to bypass the preamble
and under what conditions. For example, when the charge for the call has
increased since the caller's last use, should bypass not be allowed. We also
invite comment on whether preambles should be required of all service
offerings or whether some exceptions should be made, for example, in the case
of polling services, when infcrmation is provided in a non-verbal forma:, or
when the charge to the caller is nominai. -

12. A number of complaints were flled Dy parents alleging that
their children made the call either without permission or without knowliedge
of an associated charge. In light of the special cencerg::; regarding 3C0
“afferings aimed at or likely to be of interest to children,” we propose cnat

5 A number of consumers nave compiained about allegealy rraugulent
practices by information providers. We recognize that our actions here will
not prevent unscrupulous parties from engaging in fraudulent activities,
such as failing to deliver promised goods or services. We will cont.nue <o
refer those cases to 'the relevant regulatory bodies, both State and Federal,
Jor appropr.ate sct.on.

& We propose to define children's 300 offerings as those services aimed ac
or likely o be of interest to children under the age of eignteen. «e 3eex
comment on wnether another age would be more appropriate and also on what
criteria should be used to determine what constitutes 900 offerings aimed at

5
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trhe preamble ror csuch offerings also include a statement tha% ca.idren =_st
obtain the permission of a parent before p_acing the call anc that :f they 2o
nct have trelr parents' permissior they must hang up.

13, We are aware that a preamble requirement could result in ar
increase in the cost to the [P of providing service. For example, billing
time would not begin until after the end of tne preamble. Addit:ionaily, =ne
preamble might result in callers. who might otherwise rhave stayad >r he .ine
and incurred a charge, disconnecting during the disclosure messzge. 0On the
other hand, the preamble would alsoc probahly result in less uncclleztible
bills for calls and in less customer relations problems. We seek commer.t or
the ccsts and benefit associated with the use of z preamble, whether :here
should be exceptions to this requirement and any tecnnical fproblems tnat
might result from such a requirement.

14, The purpose of the preamble is to provice callers with both
the information necessary to make an informed decisicn and the :ime
necessary to act on that information. While we have not proposed to mandate
specific language, we seek comment on whether that is necessary and whetner a
statement such as the following would provide sufficient information: "Thank
you for cailing the Sports Line for sports scores. A S50 cent per minute
charge will appear on your local phone bill beginning after the tone." We
seek comment on these and other related issues.

2. Identity of Information Provider

15. Proposed Section 64.712 would require each interexcnange
carrier offering basic %00 transmission service to provide, upon ver-bal <or
written request, the name, address and customer service telephone numper of
the information provider (and any other entity to whom the caller might de
responsible for paying the 900 service charge). In many cases, the IXC's
customer of record is a service bureau which obtains 900 transmission and
billing and collection service from IXCs and then markets that capac:ty tc
information providers. In such cases, the IXC's customer of record -- the
service bureau -- i3 frequently not the entity with legal responsibilicy for
the program or the ultimate power to adjust the customer's bill. Wwe believe
that the provision of the name of the IXC's customer alone, which may only e
a service tureau and not the information provider, falls %o g.ve the z3l'ar
an opportunity to confront and seek redress from the entity shicn s
respunsiole for Lmposing the charges. This proposed rule wouid reguire that
“he interexchange zarrier ascertain 4ho the actual provider of :ihe ;U0
services program is and provide that information to a customer upon request.
We seek comments on the feasibility of this proposal in terms of costs and
purdens and whether some less burdensome requirement would b>e moare
appropriate.

3. Other Practices

16. There have been complaints that callers to some 200 services

or likely to be of interest to children.
6
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were disconnected before the services were completed or that the audio volume
was 30 low or the instructions given so rapicly that callers had to listen =5
the 900 services message several times to understand the instruccicns.
Similar complaints allege that the call answering equipment refused "o accept
properly keyed-in responses. The common result in all these instances .s
that the caller is <ept on the line longer or is forced to call back. on
either event, both the charges to the caller and the information provider's
revenue are increased by poor quality. The Commission requests comments on
the extent to which such practices occur and whether we should require
specific terms and conditions directed at such protlems.

17. We have also received complaints which appear to involve otrer
unreasonable practices that prevent informed choice. For example, there have
been complaints regarding automated collect calls. The calls are cften
generated by an automatic dialer and after answering and listening to a
portion of the message, the called party is told to push a number on a
touchtone keypad to receive more information. In a similar scenario, the
called party may not even be required to push a number but merely to remain
on the line. In both cases the called party allegedly was subsequently
charged for a 900 service call, and in at least one case, without any notice
that a charge would be incurred. Similarly, we have received information
about tone generating devices whereby the audio portion of a childrens
television program generates the tones necessary to complete a call to a 900
service program. We seek comment on how widespread these practices are, 7ow
they are accomplished technically, and whether it would be in the cuo.:ic
interest to restrict or prohibit such practices in interstate communicat.cns.

18. Another area of complaints dealing with automatic dialers
concerns the phenomenon of "line seizing." Whether or not these calls are
soliciting 900 callbacks, some consumers have informed us that calls from
automatic dialers sometimes remain on the line long after the consumer nas
attempted to disconnect the call. Several manufacturers of autodialing
equipment have denied line. selizing is a matter of concern, claiming that
nawer equipment disconnects immediately upon receiving a disconnect signal
from the called party. Even with older equipment, both telephone companies
and equipment manufacturers allege seizing ends within 10 to no more than 25
seconds. Moreover, we understand some states require that autodialers
operating within these states cdisconnect within 30 seconds, suggesting that
ejuipment manufacturers intending to appeal to a national market must meet
those requirements. We ask parties to ~omment on whother, and “he extent :=3
wnich, line seizing is a problem both with regard to 900 services and
generally. Parties shouid discuss the influence of both autodialing arnd
telephone network equipment on any problem of line seizure. We seek comment
on the costs and benefits of the Commission mandating disconnect and <hat the
per.od of time should be. We invite parties to call out attantion =2
srzcific cases of line seizing so we might determine the facts involved.

3. Regulation of Blocking

19. We propose and seek comment on a requirement that_ LECs, 1as
part of their interstate access service, offer free blocking of interstate
900 services, where technically feasible, to all subscribers who request :t.

7
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dany of the complaints allege that persons without the subscriter's
osermission made cails to 900 numbers. We believe that subscribers shoulc
nave ctne oppor:zunitly to biock ali such calls from their telephones. We seek
comment on whether we shou.d specificaliy vecuire that blocking be made
availaole upon reguest and at no cost under three circumstances. First, tc
@ll subscribers fcr an initial period of time when the blocking service !is
first made available. Secord, to all new subscriters when they first ostain
service. Thira, =0 all subscribars J4ho dispute or gquestion a G020 service
charge for the first time. For subscribers other than thcse who fall witnain
the three categories enumerated aobnve, we tentatively corclude tnat _ICs
should be able to impose reasonzble one-time charges for interstate 300
blocking service. Ve also propose that LECs rot be permi.tted to impose =z
monthly service fee for interstate 900 blocking for any custcmer. We note
that many LECs already offer blocking at no chargc.7 We invite comment also
on whether this free blocking requirement should be restricted to residential
customers or extended to business customers. We seek comment on the
technical problems and costs which this proposal would impose on affected
parties. We also seek comment on how the costs of providing blocking service
should be recovered.

C. Disconnection Restrictions

20. We believe that a telephone subscriber's failure %o pay an
interstate 900 service crarge snould not threaten his or her ability to have
basic telepnone service. The Commission has held that it has statutory
autnority tc regulate disconnection of a subscriber's telephone service fcr
nonpavment of charges, and to preempt state regulatjion of the terms and
conditions under which disconnection will be allowed. The Commission has
deferred to the states, however, allowing them to decide whether and urder
what conditions LECs will be able to disconnect service on behalf of IXCs.?
With regard to the payment of interstate 900 service charges, we tentatively
conclude that we shouid impose a uniform national policy prohibiting cut-otfs
of basic exchange and interexchange service for failure to pay interstate 900
service chargo:.‘o 900 service charges often include charges for service

7 Blocking of 900 services is either planned or currently available in all
states servea b5y US West, Bell aitlantic, BellSouth and Ameritech. AlsO
Pacific Bell has made it available in California. It is not (ree in all
tnese arvas, ®ay not be available in all areas served oy these cowpanies and
may not Je avaiiaole {rom independent LZC3.

8 see Public Service Commission of Maryland, 4 FCC Red 4000, 4006 (1989),
aff'd, 909 F.2d 1510 (1990).
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10 The Zommon Carrier 3ureau previously dealt with this question In 19389 in
its AT&T 300 Order, and ordered AT&T to take adequate 3steps to ensure that
communications services to callers are not disconnected for failure to pay
charges associated with one of its 900 services. ATA&T 900 Order 4 FCC Recd at
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other than basic communications service. We believe that access to basic
telecommunications services should not be jeapordized hy non-payment of
charges that are unrelated to transmission services. Proposed Section 64.714
would require that IXCs or LECs not discornect a subscriber's basic telephone
_service for !‘a.lure to pay interstate 900 services charges. We seek comment

he rmﬂmu *prm here are intended to apply to
interacate 900 hrvtcu. We seek comment on whether should also apply
to interstate 700, 976, 5S40 and other similar services. We note chat 800
services hlstorlcally havo been offered toll free to the caller. This may
not always be the case, however. We seek comment, therefore, on whether the
proposed requirements should also apply to 800 services in those instances
where the call is not free to the caller. As proposed, the requirements
apply to the provision of all 900 services. We request comment on whether
the proposed rules should apply if the 900 cail is offered free to the
consumer. inally, we seek cosment on what industry practices are regarding
consumer dispute resolutions and whether such practices are adequate or
effective in resolving consumer disputes.

VI. PAPERWORK REDUCTION ACT

22. The proposal contained herein has been analyzed with respect
to the Paperwork Reduction Act of 1980 and found not to impose new or
modified information collection requirements on the public.

VII. REGULATORY FLEXIBILITY ACT
INTTIAL AMNALYSIS

23. Reason for action. The Commission is issuing this Notice of
Prcposed Rulemaking to protect consumers from unreasonable practices related
to interstate 300 service and to ensure consumers have the oupportunity to
make informed choices in placing interstate 900 services calis.

24. Objectives. The objective of this Notice of Proposed
Ruiemaking is to initiate a proceeding to prescribe regulations that protect
consumers from unfair and unreasocnable practices related to their use of
intgrstate Y00 services and that ensure that 2onsumers =ave the opportuni:y
to make informed choices in making such calls.

25. Legal basis. Sections 1, U(1), 4(j), 201-205, 218, and
303(r) of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151,
154(1), 154()), 201-205, 218, 303(r).

3633.

1 Interstate (ten digit) pay-per-call numbers may include 700 prefixes.
Local (seven digit) pay-per-call numbers include 976 or 540 prefixes.

9
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26. Description, potential impact, and number of small entities
affected. The prcposed rules will require that entities :n =he 970 se-vices
ndustry gprovide information that (s necessary for consumers tJ mace
<nowledgeasle cnoices among services. The rules will also help to 2liminate
2ertain practices and charges that impair a consumer's ability o maxe
informed choi:es. Small entities may feel scme ecoronic impact cue %o tre
proposed requir:aments.

27. Reporting, recordkeeping, and other compliance requirements.
"he proposed rules require reporting in the form of the disclosure by 990
sarvice providers to interexchange carriers of certain information regarding
their {dentities and their services.

28. Federal rules which overlap, duplicate, or conflict with the
Commission's proposal. None.

29. Any significant alternatives minimizing impact on =mall
entities and consistent with stated objectives. We shall czonsider any
alternatives suggested in comments that are consistent with the public
interest obligations imposed by the Communications Act.

30. Comments are solicited. We request written comments on th:s
Initial Regulatory Flexibility inalysis. These comments must be f:iled ‘n
accordance with the same “iling deadlines set for comments on the other
issues in tais Notice of Proposed Rulemaking, but they must have a 3eparate
and distinct hexding designating them as responses to this Regulatory
Flexibility Anaiysis. The Secretary shall send a copy of the Notice %o the
Chief Counsel for Advocacy of the Small Business Administration in
accordance with Section 603(a) of the Regulatory Flexibility Act. See 5
U.S.C. § 60', et seg. :

VIII. EX PARTE REQUIREMENTS

31, For purposes of this non-restricted notice and comment

rulemaking proceeding, members of the public are advised that ex onar-e

presentations are permitted except during the Sunshine Agenda period. Sce

generally Section 1.1206(a) of the Commissicn's Rules, 47 C.F.R. § '.1205/a.

The Sunshine Agenda periovd !s the period of time which commencas dith the
release of a public notice that &. matter has been nlaced on the Sunchine
~ang terminates when tne Commission (1) releases the text of a
n or order ln the satter; (Z) issues a public notice stati.ng that cthe
matt = leted from the Sunshine Agenda; or (3) issues a public
notice stating ‘the matter has been returned to the staff for further
consideration, whichever occours first. Section 1.1202(f) of the Commission's
Rules, 47 C<.F.R. § 1.1202(7). During the Sunshine Agenda period, no
sresencacions. 23X c%arve or >therwite, aire Jermitted unless 3specifical.y
requested Sy the fommission ar stafl for the :larification or adduction >f
evidence or the resolution of isjues in tne proceeding. Section 1.1203 of
the Commission's Rules, 47 C.F.R. § 1.1203.

32. In general, an ex par+-e presentation is any preunut;on
directed to the merits or outcome of the proceeding made to decisionmaking

10
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personne. which (1) if written, is not served on the parties to the
proceeding, or (2), if oral, ls made without advanced no%ice to the parcies
to the proceeding and without opportunity for them to be present. Section
1.1202(b) of the Commission's Rules, 47 C.F.R. § 1.1202(b). Ary person who
makes or submits a written ex parte presentation shall provide on the same
day it is submitted two coples of same under separate cover to :ne
Commissicn's Secretary for inclusion in the public record. The presentation
(as well as any transmittal letter) must clearly indicate on its face =-ne
docket aumber of the particular proceeding(s) to which it relates and the
fact that two copies of it have beer submitted to -he Secretary, ard must se
labelled or captioned as an ex parte presentation.

33. Any person who is making an oral ex parte presentation
presents data or arguments not already reflected in the person's written
comments, memoranda, or other previous filings in that proceeding shall
provide on the day of the oral presentation an original and one copy of a
written memorandum to the Secretary, with a copy to the Commissioner or staff
member involved, which summarizes the data and arguments. The memorandum, as
well as any transmittal letter, must clearly indicate on its “ace the docket
number of the particular proceeding and the fact that an original and sne
copy of it have been submitted to the Secretary, and must be labeled or
captioned as an ex te presentation. Section 1.1206 of the Commission's
Rules, 47 C.F.R. § 1.12&.

34. All relevant and timely comments and reply comments will be
considered by this Commission, In reaching our decision, thls Commission may
take into account information and ideas not contained in the comments,
provided that such information or a writing containing the nature and source
of such information is placed in the public file, and provided that the fact
of this Commission's reliance on such information is noted in the Order.

IX. CONCLUSION AND ORDERING CLAUSES

35. The rules proposed in this NPRM are intended to protect
consumers from unfair and unreasonable practices related to their use of
interstate 900 services and tu ensure that consumers have the opportunity to
make informed choices in placing such calls. We expect the proposed rules
to hclp free consumers from charges they did not agree to and frzom
unreasonable practices utilizing nelwork capabllities %o :imit Iniormed
consuser choice. These rules will also help foster a marketplace environment
in which 500 service provider= compete based on the merits of their services
rather than capitalizing on consumer confusion and lack of knowlecge. In
submitting comments on these proposed rules, interested parties should rote
that we are particularly interested in evidence regarding the technical and
operational complexities of implementing the proposed rules We are also
incerested in the economic impact of implementation in terms of costs to or
Jurdens on :consumers, .nterexcnange carriers, LECs, service dJureaus ang
information providers.

36. Accordingly, IT IS ORDERED, pursuant to Sections 1, 4(1i),
4(jy), 201-205, 218, and 303(r) of the Communications Act of 193U, as
amended, 47 U.S.C. §§ 151, 1S4(1), 154(j), 201-205, 218, 303(r), that a

"
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NITICE OF FROPOSED RULEMAKING IS :SSUED, propusing the amendment of 47
C.F.R. Parts 64 as set fcrch in Appendix B.

37. IT IS FURTHER ORDERED, pursuant tc¢ Sections '.415 and 1.419
of tre Comrissicn's Rules, 47 C.F.R. §§ 1.415, 1.419, that ail interested
carties may file comments on the matters discussed in th:s NPRM and on the
proposed rules contained in Appendix E by April 24, 1997, and reply comments
by May 24, 1691. All relevant and %imely comments wWwill be ccnsidered by the
Comnission before final action is taken in this proceeding. To file formal.y
in this proceeding, participants must fille an oriz:nal an¢ Jour copies of all
comments, reply comments, and supporting ccmments. If partlcipants wish each
Commissioner to have a personal copy of their commerts, ar original plus nine
copies must be filed. Comments and reply comments snould be sent to =the
Cffice of the Secretary, Federal Communications Commissicn, Washington, D.C.
20553. Commerts and reply comments will be available for public inspect:on
during regular business hours in the Dockets Reference Room (Room 239) of the
Fede;al Communications Commission, 1919 M Street, N.W., Washington, D.C.
20554 .

38. IT IS FURTHER ORDERED that the Chief of the Common Carrier
Eureau is delegated authority to require the submission of additional
informaticn, make further inquiries, and modify the dates and procedures if
necessary to provide for a fuller record and a more efficient proceeding.

39. IT IS FURTHER ORDERED that the Secretary shall cause a copy of
this NPRM, including the Initial Regulatory Flexibility Analysis, to e sent
to the Chief Counsel for Advocacy of the Small Business Administration in
accordance with Section 603(a) of the Regulatory Flexibility Act, 5 U.S.C.
§ 603(a) (1981). The Secretary shall also cause a summary of this NPRM to
appear in the Federal Register.

FEDERAL COMMUNICATIONS COMMISSION

Donna R. Searcy
Secrstary

12
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APPENDIX
PROPOSED RULES

It is proposed that Part 64 of Title 4T of the Code of Federal Regulations be
amended as follows:

1. The authority citation for Part o4 continues to read as follcws:
AUTHORITY: Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 158, unless

_ otherwise noted. Interpret or apply secs. 201, 218, &8 Stat. 1070, as
amended, 1077; 47 U.S.C. 201, 218, unless otherwise noted.

Mew sections 64.710 through 64.714 are added to read as follows:

. ii'f'f' tati Ii on the Provision of Pay-Per-Call Services

Common carriers may provide interstate 900 trwsﬁission service only
under the terms and conditions required by §§ 64.711 through 64.714.

§ 64.711 Preamble

(a) Programs must begin with a disclosure message that clearly states
the 20st of the call. The preamble must disclose all per call czharges.
If the call is billed on a usage sensitive basis, the preamble must
state all rates, by minute or other unit of time, any minimum charges
and the average cost for calls to that program unless the average length
of the program cannot be determined, as in the case where the caller is
in sole control of the length of program because of his ability to
select portions of the program by entering responses on a touchtone
keypad or otner device;

(b) The preamble must accurately describe the information, product or
service which the caller will receive for the fee;

(2) The preamble must inform the éallcr “hat billing will ccmmence only
after a specific, identified event ro.l.mui.n' the disclosure message
such as a signal tone;

(d) The preamble as3ociated with finterstate YOG nfferings aimed at or
likely to be of interest to children under tne age of eighteen must
contain a statemenc that the caller snouid hang up uniess he or she has
parental permission; and

(e) A caller may be provided the means to bypass the preamble on
subsequent calls, unless the charge for those calls has increased since
the caller‘s last use, provided :hat cthe caller is in sole controi orf
that capability.

3
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§ 64,772 Identification of Information Providers

The carrier providing interstate 900 transmission service shall proviace
the name, address and custcmer service telephone number c¢f any
information provider to whom it provides %00 service, either directly
or through another entity such as a service hHureau, as well as zhat
information for any other entity to whom the caller m:ght be respcnsisie
for paying the 900 service charge. The carrier shall provide taat
information ubon vertal or written recuest.

§ 64.713 Blocking of 900 Service

Local exchange carriers must offer to their subscribers, where
technically feasible, an option to block all interstate 900 services.
Blocking is to be offered at no charge on a one-time basis to all
telephone subscribers.

§ 64.714 Mo Disconnection for Failure to Pay 900 Service Charges
No common carrier shall disconnect, or order the disconnection of, a

telephone subscriber's basic communications service as a result of that
subscriber's fallure to pay interstate 900 service charges.
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GENERAL

ADVERTISING

TELESPHERE

INFORMATION SERVICES 900

SERVICE POLICY

Revised July 1, 1990 10F2

Telesphere reserves the right to refuse service to Informaton
Providers ('IPs") for programs that are deemed demmental 0
the public image of Telesphere. Judgement of detrimental
prograimns is in the sole discretion of Telesphere.

Telesphere will not provide network access to Informanucn
Providers for programs that are sexually explicit. Telesphere
will comply with Section 223(b). as amended. of the
Communications Act by prohibiting transmission of obscene
communication {or commercial purpose in violation of the
statute. [nformation Providers are obligated to comply with FCC
rules with regard to obscene and/or indecent communications.

Telesphere will restrict network access to Information Providers
for programs directed toward children under 14 years of age.
Children's programming which is free to callers. or incurs only
nominal charges, will be accepted provided that programs are
not detrimental to the public interest in the judgement of

Telesphere.

[Ps will comply with FCC regulations, tariff requirements and
agreements of Bell Operating Companies (BOCs"). independent
telephone companies. and contractual agreements between
telephone companies and Telesphere. When such taritfs or
agreements specify certain requirements, Information Providers
shall comply with BOC tariffs as appropriate.

Except as expressly set out in Telesphere's policies to the
contrary Information Providers do not have ownership or
proprietary rights to the Telesphere 900 program number
assigned or to calls or revenue associated with the number.
Further, neither the 900 program number nor the benefits and
liabilities associated with the program number can be
transierred by the Information Provider without the express
written consent of Telesphere.

Information Providers cme required to clearly and conspicuously
identity the charges for 900 calls in all advertising and/or

of services. Telesphere may refuss network access to
Information Providers for program advertising that is deemed
detrimental to the public image of Telesphere. Judgement of
detrimental program advertising is the sole discretion of

Telesphere.




SERVICE POLICY

Revised July 1, 1990 202
R 1.
PrReam All calls to programs utiliang preambles (optonal) are bulable wh
BLE the call durations exceed 18 seconds. which terrmunate u‘;c":

ADOITIONAL
Terms

18 seconds will not be billed to the end-user.

Preambles for GAB Services cre mandatory and must inform *h
telephone caller of the cost of the service, the type or cantent of the
service, and the oppartunity to discannect without charge.

End-user charges will be rounded to the next full minute for bulng

purposes. [Ps are responsible for determining applicable end-
dmwmdhnoﬂymg?dmoo!ﬂmcgug-. i

T @ usage charges to [Ps for National 900 and amic
&:meuwmmc:mnnmmmm

call is received at the serving T @ switch until call disconnect.
Tmomqustamgamlaommmwmw
minute ncrements.

[Ps are required to provide monitors on @ 24 hour basis for GAB
programs.

i program offers a or service beyond the content of the
ﬂmm bnung res may apply. Please contact your
Telesphere represen for detcils.

IP is solely responsible for the content and quang of his/her
programs and indemnifies and hoids Telesphere hax from all
Claims arising from. o relating to, [Ps pxograms. [P and Telesphere
are independent contractors and not agents of each other. No
agency & fiduciary reiationship s hetre expressed o implied.

T disclaims any and all r to, ot
elesphere specifically k 4 Y ww elating
wmmnmd/aqwmt

In no event shail Telesphere be liable to [Ps for any tndirect. special.
incidental. consequential or punitive damages of any kind.

lost protits (whether or not Telesphere has been advised of
the of such loss or damage). by reason of any act ot
omission In | mtamm&;mmmc%nﬁ:
Telesphere shall have no liability for delays & : fire.
wwmeaﬂq‘a @s. strikes or
1 disputes. water, acts of , the elements. war, civil
dishebances. acts of civil or military quthorities o the enemy.
inability to secure raw materials. tansportation f{acilities, fuel or
enegy , Gcts Or omissions of any common carrier ot 1ts
agent (incl g the LECs) or other causes beyond Telesphere's
mdwmmramtmwnta o 'mdﬁ' elg
bodily injury. Telespheres liability oven
damages not to exceed $100,000.

The Information Provider. by use of Telesphere 900 Services. and by
its subscription therec!. hereby consents to these provisions.

Prices and canditions subject to change.




Code of Responsibility
of the

. National Association for Information Services

information Provider (IP) members of the National Association for Information

Services recognize an obligation to their customers to provide quality services on
reasonable terms. In so doing, they will adhere to the following requirements.

1.

10.

All charges for pay-per-call services will be clearly and conspicuously
identified in all advertising and other promotional materials.

The name of the information provider or sponsor shall appear in all display
or broadcast advertising and promotional materials.

Advertisements and promotional materials shall not be misleading,
deceptive or unfair.

Programming shall not contain faise, misieading or untimely information and
shall provide value proportionate to its price.

Obscene programming and programming containing explicit or implicit
descriptions of sexual conduct, the purpose of which is to arouse, will not
be provided.

Programming which entices or condones unlawful conduct or acts of
violence will not be provided.

Advertising for children's pay-per-call services shall clearly indicate, in
language understandabie to children, that parent's or guardian's permission
must be obtained before calls are placed. Pay-per-call programming which
is directed to children shall not inciude the enticement of a gift or premium.

Fundraising activities will inciude a statement identifying the fundraiser, the
name of the charity or political candidate and the purpose for which the
funds are being raised.

All pay-per-call programming, including games, contests and sweepstakes,
shall comply with all applicable federal and state laws and regulations.

Consumer inquiries and complaints will be resolved in a reasonable and
timely manner.




NAIS CODE OF RESPONSIBILITY
and
COMPLIANCE GUIDELINES

The following includes a restatement of the NAIS Code of Responsibility,
requirements to which Information Provider (IP) members of NAIS must adhere. The
discussion which follows sach Code requirement is intended to clarify those requirements
and to set forth guidelines for their implementation.

1. All charges for pay-per-call services will be clearly and conspicuously
identified in all advertising and other promotional materials.

The NAIS Code of Responsibility provisions on advertising apply to all print and
broadcast advertising as well as all promotional materiais for pay-per—call services
whether purchased, developed or produced by the information provider or its agent.

Advertising of price shall include the price per call for fiat-rated services and the
price per minute for services priced on a usage basis. Where a first minute/additional
minute differential exists, the price for the first minute shall be stated first, followed by the
price for additional minutes. No averaging of pricing shali be permitted.

Because of the wide variety of programming available and the variability of
individual consumer usage, NAIS does not require advertising to estimate the average
time necessary to compiete any particular 900 call. instead, information providers should
be guided by the principie of service pricing which is proportionate to the value provided,
and such value should be provided as expeditiously as possible.

For video broadcast advertising, voice—over announcement and printed display of
pricing is required. Voice—-over announcement must be provided at least once during the
advertisement. The printad display of price should appear whenever the 800 number
appears on screen.

For PRINTED materiais, the price should appear in type which is at least ten
percent (10%) of the size of the largest type used in the printsd piece but no less than
10mwwmmmnmmmmmwp@m
type. For BILLBOARD advertising sized 10’ x 22', the price should appear in type which
iumuts1/2imhumnmbrmmwmawxw.mmwum
appear in type which is at least 7 1/2 inches in height. For BROADCAST advertising, the
price should appear in type which is at least twenty-five percent (25%) of the size of the
900 telephone number but no iess than one-tenth of the vertical fleid of the screen.



2.  The name of the information provider or sponsor shall appear in all display
or broadcast advertising and promotional materials.

The consumer has a right to know the identity of some party responsible for the
900 service being offered. Thus, advertising and promotional materials must include the
name of either the information provider or the sponsor of the program, enabling the
consumer to make reference to that party in any inquiry or complaint.

‘ Classified (non-display) advertising is exempted from this requirement because it
is priced on a per line basis and the requirement of an additional line could make the cost
of the advertisement uneconomic.

3. Advertisements and promotional materials shall not be misieading, deceptive
or unfair.

This prohibition extends to misieading, deceptive or unfair practices, whether verbal
or visual.

Advertisements and promotional materials must contain an accurate description
of the subject matter of the 900 program being offered. Advertisements and promotional
materials should aliow consumers to know what a particular 900 call will provide, and the
same must be provided.

900 services which use "bait and switch® tactics are unacceptable. The necessity
of making additional cali(s) in order to cbtain the value originally advertised is prohibited.
mmuammmmw(-)mmm»mmmmnmn
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promoted in the first cail.

if the program is not available 24 hours per day, the time of availability should be
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such disciosure.



4. Programming shall not contain false, misieading or untimely information and
shall provide value proportionate to its price.

information provided via 900 service must not be false or misieading. It must be
timely; i.e., the information provided must not be rendered useless to the consumer by
the fact that it is out-of-date. Examples of information for which timeliness is of
particular importance include news, sports reports, weather forecasts and stock quotes.

In general the price of any 900 call must be reasonably related to service rendered.
Cross-promotions, the practice of using one 900 service to promote or reference a
separate service (whether the additional service is reached by a 900, 800 or regular toll
call) are permitted in compliance with advertising requirements of Section 3 above. Value
reasonably expected by the consumer must, however, be delivered in the first 900 call.
Cross-promotions to additiona! services must include the disclosure of charges to be
incurred as a result of the additional call.

8. Obscene programming and programming containing explicit or implicit
descriptions of sexual conduct, the purpose of which is to arouse, will not

be provided.

The provision of programming which is obscene in nature is inconsistent with the
goals and purposes of NAIS and is thus prohibited.

&muuﬂonwduulpﬂondmwmormnywm\mpumoacfmusingme
caller is not permitted. However, programming which is presented in a clinical manner
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programming is acceptable. Context and presentation are aiso to be considered.
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violence will not be provided.
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7. Advertising for children's pay-per—call services shall clearly indicate, In
language understandable to chiidren, that parent's or guardian's permission
must be obtained before calis are placed. Pay-per-call programming which
is directed to children shall not inciude the enticement of a gift or premium.

Chiidren's pay-per-call services are considered to be those directed to persons
12 years of age or less, consistent with the standards of the Federal Trade Commission
and the Federal Communications Commission.

itis essential that advertising for these services advise children to OBTAIN, not just
request, the permission of their parent or guardian before making a 900 call.

Because young children are likely not to understand the relationship between time
and incremental charges, flat rate pricing for children's pay-per—call services is
recommended. In applying the principle of value of service pricing to children's services,
iPs should carefully consider the limited buying power of the child and the cost of other
impuise items the child might reasonably ask his or her parents to purchase. Reflecting
these considerations, NAIS may question the reasonableness of any charge over $5.C0

per call.

If feasible, NAIS supports a limit on the number of calls which could be accepted
and charged to an individual calling number for these services.

No pay-per-call program shouid request a child to provide his or her name,
address or other identifying information.

NAIS believes that the standards promuigated by the Children's Advertising Review

Unit (CARU) of the National Advertising Division, Council of Better Business Bureaus,

inc., covering $00/978 telemarketing to chiidren (copy attached), reflect the appropriate
standards for pay-per-call advertising.



8. Fundraising activities will include a statement identifying the fundraiser, the
name of the charity or political candidate and the general purpose for which
the funds are being raised.

In identifying their purpose, fundraising activities utilizing pay—per—call services
should specify that funds are being solicited for a particular charitable or political
organization, identifying that organization. No mention of a specific chanty nor any
mention of a charitabie contribution being made from proceeds of a 900 service shall be
included in any advertising of the 900 service uniess the there is a wntten agreement
between the |P and the charity or an affidavit from the charity that funds are being raised
on its behalf.

Political fundraising must comply with all Federal Election Commission and
applicable state requirements, and charitable fundraising must comply with any and all
applicable state or federal rules or regulations governing such activities.

9. All pay-per-cail programming, including games, contests and sweepstakes,
shall comply with all applicable federal and state laws and regulations.

This requirement extends to ALL pay-per-call programming. Itis incumbent upon
the programmer to abide by whatever obligations are imposed by the appropnate
authorities.

10. Consumer inquiries and complaints will be resolved in a reasonable and
timely manner.

Appropriate handling of all consumer inquiries and complaints is required of IPs,
mmm'amnmdmmwmmmam
Exchange Carrier (LEC), Interexchange Carrier (IXC) or Service Bureau. Due
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should use Its best efforts 1o reach a settiement satisfactory to the consumer.
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Enforcement of the NAIS Code of Responsibility

Handling of Complaints

A potential violation arises when NAIS receives a written complaint about an
information provider (IP) member from either industry sources or participants, consumer
activists or consumers, or regulatory agencies. Written complaints will be forwarded to
the NAIS member with copies to the appropriate interexchange carrier (IXC) (if the IXC
is an NAIS member) and to the NAIS Ethics Committee. Complaints about non-member
IPs will be forwarded to the appropriate IXC, if the carrier can be identified from the
information received, and will recommend that the complainant contact the appropnate

regulatory agency.
Member Responee to Complaints

The IP member is required to answer the complaint in writing within 30 days,
directing its response to the Ethics Committes. The response must either admit or deny
a violation of the NAIS Code and explain the respondent's answer. If an alleged violation
has already been corrected, the respondent should provide evidence of such corrective
action.

Ethics Committes Review

Within 15 days of receiving an |P response, the Ethics Committee shall review the
matter and either

(1) accept the IP's response, so advise the complaining party, and consider the
matter closed; OR

(2) advise the IP that a violation of the Code appears to exist and schedule an
informal hearing, affording the IP an opportunity to appear and defend its
position. This informal hearing shall be scheduled within 30 days.

After considering the matter in an informal hearing, the Ethics Committee may
either

(1)  accept the IP's response, 0 advise the complaining party, and consider the
matter ciosed; OR

(2) advise the IP to take corrective action to remedy the Code violation. Proof
of corrective action must be submitted to the Ethics Committee within 30
days of the informal hearing. If the IP refuses to take corrective action as
recommended by the Ethics Committee, the committee may recommend to
the NAIS Board of Directors that the |P's membership be rescinded.



Board of Directors Review

The Board of Directors shall act on any Ethics Committee recommendation !o
rescind membership at its next regularly scheduled meeting.

The responding |IP has the right to request a hearing on the matter before the
Board of Directors and must do 30 in writing within 10 days of being notified of the Ethics
Committee's determination. The hearing shall be conducted at the next regularly
scheduied meeting of the Board or at a special meeting called specifically to consider the
matter, but in either event the Board shall consider the matter within 30 days of the Ethics
Committee's action.

if the Board determines that no violation of the Code has occurred, it shall so
advise the complaining party and consider the matter closed.

If the Board determines that a violation of the Code has occurred, it may either
(1) immediately rescind the |IP's membership in NAIS; OR

(2) rescind the IP's membership in NAIS, but delay the effective date of such
rescission to allow for appropriate corrective action to be taken; OR

(3) officially censure the |IP member for Code violations which have aiready
been remedied.

The above actions by the Board are the sole and exclusive remedies to be
administered by NA:S for violations of this Code.
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CHILDREN'S ADVERTISING REVIEW UNIT
PROPOSED SELF-REGULATORY GUIDELINES

1. Since very young ch:!dren ave the mos: iikely 1o be con-
fused by the iriangle sraduct a “‘phone program’’
represens, teiemarsenng adverusing should not be
directed toward children who do not fully undersuand
the relauonship berween a telephone call and s purchase.
Under no cireumsuances should youngsters who are 100
young to dial the telephone themselves, be instructed
ouqcpungcdrto hoid the telephone receiver near their
television set for 'automatic’’ tone dialing by a si

transrrutied over the T.V. il

There should be a cap on the charges for each call adver-

tised as a “‘phone program'’, regardiess of the Im':h.

of the call. This ce:ling on the amount which can

charged per call is extremely imporunt, since we know

that young children do not understand the relauonship
time and incremental charges.

- Each juvenile phane program commercial should con-
fa:n a written ““super’’ and clearly stated ‘*voice-over'’,
in language tat children undersiand, outlining exactly
what the procuct and cost will be. For . ““This
call will cost $2 00 for a 2-munute recorded story'’. And,
instead of "'Ask your parent’'s permission,’’ the audio
lang age should be simplified and state rather than ask
:3!:“!_.. our mom or cac must say it's okay defors you

- Adver:sements for phone programs for children should
be sufliciently lon;.’pom;i & minimum of 30 seconds,
to ensure that complete information can be cleariy re-
inforced. This would include verbal as well as visual
presentauons.

. Words like *‘now’’ and "‘only"" should not be used to
cmunlunuof urgency or exclusiveness for the child
audience. In the same uu.wordmg:hq children
can call”* should be utilized, rather the imperative
“call now"’.

. Advenisements for phone programs should inform the
child caller that he/she will hear a story ““sbout’” a par-
ticular subject or characier, nof *'speak 10 Of interact
with the Bunny, Tooth Fairy, or any other
mythical or real characrer.

-

10.

11.

12.

13.

Visuals in adverusements for phone programs s=a. 4
not tnclude caroon characters. ce:eboities or gines -
dividuals whose voices are heas< on these przgra=: a-.
fually holding a telephone, sanding 1n a leiepnsne s00
or wlung on a telephone Regardiess cf ;.= .-
disclaumers, scenes such as these imply '3 the va.-
caller that the character called w:!l actually be we-s 19
speak with.

In cruu:g a realistic sense of the product to be pu:-
chased. advertisements for telemarkeung services :o
children should not include overglamorized visuas and
sound effects. Currently much of the adverusing :s mare
claborately produced than the product.

. Comypercials for phone programs for children shouid

include a warning to dial carefully. theresy remi=2 -
youngsiers that they may not hear the :ni2acdes sez2-a.
ing bur will sull have to pay for the cai: even .7 .. s
dialed incorrecty.

Cormunercials for phone programs targeung cr..iren
should contain a scene depicting a child listening ¢
phone program seated next to a supervising acult Th..
visual, which would be explained in the audio “"voice-
over'’, and suppon the necessary parental permissior..
should be at least five seconds in length and be plac.d
in the final scene of the commercial.

The use of premiums and other direct markeung pro-
motions, especially toys, and character licenses
associatad with products are inappropriate dunng
an advertsement for a children's phone program. The
confusion lies in the fact that the young consumer may
infer that the premuum will also come as a direct result
of the phone call.

The weiemarieting or story for youngsters must
be the entire lm‘mmin the commercial. Any other
ial references, e-ins, eec., must come afier he

commercial
asdvertised 2-minute product.

juvenile ne programs, there should be no em-
beds. mm 10 :ul an sddiuonal number or vote on
a wopic by calling snother 900/976 number. Other pro-
mouonal messages. references to the availabilicy of
reiated merchandiss or film and TV programs should
be identified as advertising and be placed after, as weil
as separated from, the complete 2-minute story

. Phooe programs for children should consist of tauaily

self-conwined story lines or completed audio proc.<is
These should conwin 0o "'chiff hangers or
referencas 1o owther books, products for sale or add:to™a
telephone programs needed (0 schigve storv.enc.r



