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BEFORE THE FLORIDA PUBLIC SERVICE COMMI SSION 

In re : Application for a staff­
assisted rate case in Martin County by 
LANIGER ENTERPRISES OF AMERICA, INC . 

DOCKET NO . 900945- WS 
ORDER NO. 24817 
ISSUED : 7/IS/91 

The following Commissioners participated in the d isposition of 
this matter: 

THOMAS M. BEARD, Chairman 
J. TERRY DEASON 

BE'M'Y EASLEY 
MICHAEL McK. WILSON 

FINAL ORDER GRANTING TEMPOBARX 
BATES IN EVENT OF PROTEST 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING INCREASED BATES 

BY THE COMMISSION : 

NOTICE IS HEREBY GIVEN by the Florida Public Service 
Con~iss ion that the actions discussed herei n are preliminary 1n 
nature , excep for the setting of temporary rates i n the event ot 
protest, and will become final unless a person whose interests are 
substanti ally affected files a petitio n for a forma l proceeding 
pursua nt to Rule 25-22.029, Flor i da Administra tive Code. 

BACKGROUND 

Laniger Enterprises of America, I nc . (utility) is a Class "C" 
water and waste water utility located in Martin County. The utility 
operates under Certificates Nos . 362-W and 317-S whic h were granted 
by Order No. 11423, iss ue d December 1 5 , 1983. The utility serves 
a composite development of townhouse and condominium units . One 
complex, the River Club, r eceives wastewater service only. The 
service area is located within Jensen Beach. 

On Novembe r 28, 1990 , the utility applied for th is staff­
assist e d rate case and paid the appropriate filing fee . For 
purposes of this case , we selected the h istorical test year ended 
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December 31, 1990, during which the utility provided service to 260 
water and 452 wastewater residential customers. 

OUALI'rX OF SERVICE 

On the evening of May 8 , 1991 , our staff conducted a customer 
meeting in the utility's service area to allow the cus tomers the 
opportunity to express their opinions on the quality of the 
utility's service and to ask questions . Approximately 70 of the 
utility's 260 water and 452 wastewater customers attende d the 
meeting. Nine customers had comments and questions. Three of the 
nine commented about the quality of service provided by the 
utility. 

One customer sa1d the water quality is poor and conta i ns 
sediment , and chlorine levels are sometimes high. He a l so s poke of 
a September 1990 Florida Department of Environmental Regulation 
(DER) memorandum tha t reduced operator on-site time to one-half 
hour per week . Another customer wanted to know why the util i t y has 
been so slow to make necessary changes even though it has been 1n 
violation of DER standards since at least as far back as August 
1990 . A third customer complained about occasional odors, 
especially on hot, still d ys. Two customers stated that they were 
told they could not make copies of the Commission s t aff report, 
which was uvailable for review in the utility office pr1or to the 
customer meeting and was discussed at that meeting. We believe the 
utility should allow customers to make copies of Commission r eports 
associated with fu ture rate cases. 

During the field investigation of the serv1ce area, none o f 
the problems mentioned above were apparent. However , the r e liY.ely 
has been some sediment, at least in the near past , due to the 
condition of tho hydropncumatic tank, which was badly rus ted to the 
point of constant leakage and potential structural failure. The 
recent replacement of this tank may also have given ri se t o the 
chlorination complaint. Regulatory guidelines dictate that any 
time potable water flow is interrupted, the utility must purge the 
lines with disinfectant; this standard applies to th~ replacement 
of the hydropneumatic tank . On a day-to-day basis, consistent 
chlorination is not an easy task in any plant; the interactiou of 
the chlorine with hydrogen sulfide present in the ground wa t er 
makes that tas k more difficult. This utility uses gas chlor i ne, 
which is the most consistent method of disinfection, and the n 
s tores the disinfected water in a ground storage tank. Chlorine 
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levels may be inconsistent due to peak periods of daily use, the 
network configuration of secondary mains , and the variation in 
mineral levels. The utility must maintain a minimum free chlorine 
residual of 0 . 2 parts per million throughout the distribution 
s ystem at all times pursuant to DER Rule 17-550.510, Florida 
Administrative Code. DER does not currently have any citations or 
deficiencies listed against this utility for insufficient 
disinfection. 

According to DER, the September 1990 memo acknowledged the 
reduction of the wastewater plant's capacity and, accordingly, 
reduc ed the r e quired operator on-site time to one-half hour per 
day, five days per week plus one weekend visit. This minimum time 
only allows the operator to take necessary samples and c hemical 
tests. The utility indicated that costs have actually gone up due 

I 

to separate charges for time requirements beyond the one-ha _f hour 
minimum. DER directed the utility to correct wastewater plant 
deficiencies in order to obtain i ts operator's permit, and 
additional operator time resulted from this requirement. DER I 
issued the permit to the utility pending the upgrade of the mas ter 
lift station. While DER has no record of obnoxious odor 
complaints , the customer's comment concerning occasional smells may 
be related to the deteriorat~d condition of the master lift 
s tat ion . 

While major upgrades and r epair work can take anywhere from 
six months to one and one-half years to complete, the utility 
owners appear to have moved methodically through this process since 
obtaining the utility in 1989. While the utility has not moved as 
fast as some with its upgrade program , we find that the utility has 
progressed with sufficient speed to show a good faith effort . 

our review indicates that all required drinking water tests 
are up-to-da te with satisfactory results. The utility has been 
making the necessary upgrades to meet federal, state , and local 
standards. The util i ty successfully obta i ned its five year permit 
for the wastewater plant. Finally, the utility appears to be 
working with DER toward resolution of outstanding defic i encies. 
Therefore, we find that while the utility continues to have 
outstanding plant-in-service deficiencies, the quality of service 
is satisfactory. 

I 
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RATE BASE 

our calculations of the utility ' s rate base are attached to 
this Order as Schedules Nos 1 and 1-A with adjustments to the rate 

base s hown on Schedule No. 1-B. Those adj ustments which are self­
explanatory or essentially mechanical i n nature are reflected on 
those schedules without further discussion in the body of this 
Order. The major adjustments are discussed below . 

Used and Useful 

To determine the used and u seful por tion of each component of 
plant-in-service, we compared actual flow data to the r a t ed 

capaci ty of each system . The results are as follows. 

Water Treatment System : The two wells supply a total o f 300 
gallons per minute (gpm) to the water treatment plant . The wate r 

treatment pla nt is served by t wo high service pumps, indica t i ng a 
pla nt capacity of 500 gpm from the ground reservoir. This meets 

t he min imum flow for fire protection, a nd there is at least one 
fire hydrant in the service area, therefore the plant capaci ty i s 
adequate for fire flow. After considering American Wate rworks 
Association Guideline M5 , however , the rated capacity of the pla nt 
should be 250 gpm. According to the General Waterworks Design 
Criteria , a minimum of 1 . 1 gpm should be available to each o f the 
260 customers or a min imum of 286 gpm. As long as both high s ervice 

pumps are operating, the plant can meet customer demands; however, 
this would not be true should one of the pumps break down . Since 

the real estate division of Laniger Enterprises continues 
deve lopment , the utility should seriously cons ider installing a 

third pump. In consideration of the foregoing, however, we find 
the water treatment plant is 100 percent used and useful . 

Water Distribution System : The water distribution system has the 
capacity to serve 260 equivalent residential connections (ERCs ). 
The a verage number of connections to the system for the test year 

is 254 ERCs . Taking into consideration the margin reserve o f 18 
ERCs , we find the water distribution system is 100 percent us ed a nd 

useful. 

~astewater Treatment Plant: The was tewater treatment plant has a 
capacity of 142 , 000 gallons per day (gpd). Afte r recalibrating the 
plant flow meter because of discrepa ncies in readings, average 
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flows were 80,000 gpd. Therefore, we find the wastewater treat ment 
plant is 84.1 percent used and useful. 

Wastewater Collection System: Based on previous annual reports, it 
appears an adequate network o f gravity mains , lift s tations , and 
for ce mains are available .for the development. Comparing the 
present plant capacity of 448 ERCs with the average number of 
connections to the system for the year (442 ERCs) and consider i ng 
the margi n reserve of 18 ERCs, we find the wastewater colle ction 
system is 100 percent used and useful. 

Plant-i n-servi ce 

I 

In Order No. 22203 , issued November 21, 1989, we e s tablish ed 
year-end rate base components as of August 15, 1988. We ha ve 
traced all plant additions since August 1988 to i nvoices a nd 
reconciled the utility's general ledger. The uti lity i s c urre ntly 
upgrading its water and wastewater plants to meet DER and Flo r i d a 
Department of Transportation (DOT) requirements. We have r e v iewed I 
the plant costs provided by the utility and find them t o be 
reasonable. 

In addition to plant upgrades requi red by DER and DOT , we 
belie ve the utility shou ~ d install blower motors at the wastewat er 
plant. The utility submitted signed contracts for the p lant 
improvements, and these costs, which we believe are r e aso nable , 
have been added to water and wastewater plant totals. The 
additions are scheduled to be completed by December 31, 1991, and 
this docket will remain open so that we may ver i fy timely 
completion of t he additions. Based on the f oregoing, we find the 
appropriate balances of depreciable plant-in-snrvic e are $182 , 056 
for water and $434,180 for wastewater. 

Accumulated depreciation of Plant- i n-s ervice 

Using the guidelines of Rule 25-30.140. Florida Adminis tra t ive 
Code , we have updated the accumulated deprecia t ion t o t als 
established by Order No. 22203 through December 31, 1990. On that 
basis, we find the appropriate average amounts of accumu la t ed 
depreciation to include in rate base are $41,181 for water a nd 
$106 , 471 for was tewater. 

I 
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Plant held for future use 

We calculated plant held for future usc based on the non-used 

and useful percentages of plant and plant net of accumulated 

depreciation. We find that the appropriate amounts of plant held 

for future use to include in rate base are $2,182 for wate r and 

$27,181 for wastewater. 

Acquisition adiustment 

By Order No. 22962, issued May 21 , 1990, we acc epte d a 

stipulation between the utility and the Office of Public Couns e l 

to a negative acquisition adjustment of $95,317 . The util i ty 

recorded a negative acquisition adjustment of $110,856 for wate r 

and zero for wastewater. We adjusted the utility's rec orded 

acquisition adjustment by $82, 282 for water and ( $66, 7 4 3 ) for 

wastewater to reflect the appropriate ratio of adjustments to wa t e L 

and wastewater rate base as established in Order No . 22 203 . 

I G9Qt[ibuti2n§-in-Aid-gf-~2DittY~ti2D ccia~l 

I 

The utility recorded no CIAC for the water system. It 

recorded ($260,757) in CIAC for wastewater, which is the amount 

established in Ordet No. 22203 . Our audit showed the utility 

purchased a copier for $2,910, recorded $455 of that in water p l ant 

and expensed the remaining $2,455 . We have adjusted water p lant by 

$709 and wastewater plant by $1,746 and recognized these ac CIAC . 

At the custo~er meeting , as discussed above, one customer expressed 

concern about the utility earning a return on the entire value of 

the copier, which serves the developer as well as the ut i lity. Due 

to CIAC offset, however, the utility only earns a return on 16 

percent of the copier's original cost. Based on the foregoing, we 

find the appropriate balances of CIAC are ($709) for the water 

system and ($262,503) for the wastewater system. 

Amortization of CIAC 

We calculated amortization of CIAC using t he guideline s of 

Rule 25- 30.140 , Florida Administrative Code. We find the 

appropriate amounts to include in rate base for amortiza~ion o f 

CIAC are $16 for water and $70,113 for wastewater. 

., 
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The utility purchased the land and util i ty assets from Chicago 
Title Insurance Company o~ August 15, 1988. By Order No . 11423, 
issued December 15 , 1982, land values for the utility were 
established at $5,000 for the water system and $94, 580 for the 
wastewater system. There have been no additions to land since that 
date. Therefore, we find the appropriate amounts to include in 
rate base for land a r e $5,000 for water and $94,580 for wastewater. 

working Capital 

We find it appropriate to use the formula method (one-eighth 

I 

of operation and maintenance expenses) to calculate the working 
capital requirement of this utility. In a later section of this 
Order, we find that the proper amount of test year operation and 
maintenance expense is $28,082 for wate r and $54,791 for 
wastewater. Therefore, we have included one-eighth of those 
amounts , $3 , 510 for water and $6 , 849 for wastewater, in the I 
respective rate bases as the utility's work ing capital allowances . 

Test Year Rate Base 

The appropriate components to include in the utility's test 
year rate base are depreciable plant-in-service, land and non­
de preciable assets , plant held for future use, the acquisition 
adjustment , CIAC, accumulated depreciation, amortization of the 
acquisition adjus tment, amortization of CIAC, and the work ing 
capital allowance. In consideration of the foregoing , we find the 
appropriate test year rate base to be $119 ,4 93 .for water a nd 
$146 , 634 for wastewater . 

CAPITAL STRUCTURE 

Return on Equity - our audit showed that the utility's test year 
capital structure includes a negati ve common equity balance. As is 
our practice, we have adjusted the negative balance to zero . 
Therefore, the appropriate rate of return on equity is zero . 

Cost of debt and overall rate of return - The utility's Cdpital 
structure also includes a note payable and a loan from 
s hareholders. We were unable to determine a specific cost of deht 
in our audit. This utility's capital structure is lOOt debt . 

I 
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Applying the leverage formula approved in Order No. 242 4 6 , 
issued March 18, 1991, we find the appropriate overall r a te of 
return is 11 . 22 percent. 

The capital structure is shown on Schedule No. 2 . 

NET OPEBATING INCOME 

Attached as Schedules Nos. 3 and 3-A are our sche dules of 

water and wastewater operating income . Our adjustments thereto are 
shown on Schedule No. 3-B . Those adjustments essentially 
mechan ical in nature or which are self-explanatory are shown on 

those schedules without further explanation in the text of this 
Order . 

Operating Revenues 

The utility recorded test year revenues of $38 ,158 for the 

water system and $61,834 for the wastewater system. our a ud i t 

showed that the utility charged its approved rates, therefor e no 
adjustments are necessary . 

Operation and Maintenance Expense.a 

The utility charged $3 5 ,480 to the water systen and $ 53 , 070 to 
the wastewater system during the test year. De t ails of the 
calculations and adjustments made to each expe nse account follow 

and are also shown on the above referenced s chedules. 

Purchased Power - The utility recorded purchased power expense 
of $8,335 for water and $12,502 for wastewater. We adjusted this 
account by ($3,805} for water and $5,288 for waste water to reflect 
the accrued total . 

Materials and Supplies - We adjusted this expense by $50 for 
water and $225 for wastewater to reflect unrecorded tes t year 
expense. 

Contractual Services - we adjusted this expense by $35& for 
water and ($358 } for wastewater to reflect reallocation of 

contractual services . We also adjusted this account by $120 f o r 
water and $450 for wastewater to reflect unrecorded test year 
e xpenses, and by ($3,861} for water and ($2,756} f or wastewater to 
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remove prior and post test year expenses. I n addition, we adjusted 
DER required water test expenses by ($787) to reflect amortizu tion 
of an expense over three years and $600 to reflect amortization 
over three years of an additional test expense. 

We further adjusted this account by $580 for water and $870 
for wastewater to reflect reclassificat1on of contractual 
accounting expenses which were incorrectly classified as 
miscellaneous expenses. In addition , we adjusted the accounting 
portion of this expense by $300 for water and $450 for waste~ater 
to reflect unrecorded test year expense. 

Transportation Expense - we adjusted this expense by $75 for 
water a nd $112 for wastewater to reflect unrecorded test year 
mileage expense for utility usc . 

I 

Regulato ry Commission Expense - We adjusted this expense by 
($497) for water and ($746) for wastewater to reflect 
reclassification to taxes other than income; and by $38 each for I 
water and wastewater to reflect the rate case filing fee amortized 
over four years . 

Miscellaneous Expense - Wo adjusted this expense by ($580) for 
water and ($870) for wastewater to reflect reclassification to the 
contractual services account. In addition, the utility recorded 
payment o f a capital investment in this account; we adjusted this 
exp~nse by ($400) for water and ($600) for wastewater becaus e the 
capital investment is already included in plant . We further 
adjusted this expe nse by ($255) for water and ($382) for wastewater 
to allow the recovery of a legal expen~e ove r four years. 

The utility requested a proforma painting expense o f $5,325 
for the water plant. We have determined that this expense s hould 
be amortized over eight years. Therefore, we ha ve adjusted this 
account by $666 for water. 

Operation and Maintenance Expenses Summary: Based on the 
foregoing adjustments, we find the appropriate operation and 
maintenance expense levels to be $28,082 for the water s ys t em and 
$54 , 791 for the wastewater s ystem . 

I 
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De preciation Expense CNet of Amortization of CIACl 

We calculated test year depreciation expense using the Water 
System Guideline Average Ser vice L1.ves contained in Rule 25 -
30 . 140(2) (a) , Florida Administrative Code , and the Sewer System 
Guideline Average Service Lives contained in Rule 25 - 30.140(2) (b), 
Florida Administrative Code. In doing so, we adjusted the 
depreciation expenses recorded by the utility by $3,058 for water 
and $5,398 for wastewater to determine depreciation expense ne t of 
amortization of CIAC, non- used and useful deprec iation, ana 
amortization of the acquisition adjustment . Based on the 
f oregoing, we find the appropriate annual net depreciation expe nse 
i s $6,027 for water and $2,447 for wastewater. 

Ta x es Other Than Income Taxes 

Taxes other than income taxes include property taxer. , pa yroll 
t a xes, and regulatory assessment fees . The ut i lity recorde d taxes 
other than income taxes of $70 for water and $106 for wastewate r. 
We adjusted these amounts by $497 for water a nd $74 for waste wa t er 
when we reclassified them from the miscellaneous expe nse a c count. 
\ole also made adjustments of $1,220 for water and $2 , 037 for 
wastewater to account for the 4 . 5 percent regulatory assessment fee 
o n test year revenues. The utility will pay an additional $527 in 
regulatory ~ ssessment fees for water and additional $867 in 
regulato ry assessment fees for wastewater due to the r e ve nue 
i ncre ases resulting from the new rates approved in this Orde r. 

The utility paid but did not record property taxes o f $28 f or 
water and $3 , 816 for wastewater. We a d j usted the wa s t e water 
property tax amount by $153 to reflect a di s count the uti li t y 
rec eived. 

Based on the foregoing, we find the appropria t e amou n t of 
taxes other than i ncome taxes is $2 , 342 for water and $7 ,4 19 f o r 
wastewat er. 

I ncome Tax Expe ns e 

The utility did not record and we have not allowed any income 
tax expense bec ause the utility ' s capital structure is 100 p e r cent 
debt. 

283 
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Opera ting Income 

The test year operating revenues for the water system are 
$38,158 with corresponding operating expenses of $35,924. This 
results in a test year operating 1ncome of $2,234 for the water 
system. 

The test year operating revenues for the wastewater system are 
$61,834 with corresponding expenses of $63,790. This results in a 
test year operating loss of $1,956. 

REVENUE REQUIREMENT 

Based o n the utility ' s books and records and the adjustments 

I 

made herein, we find that the appropriate annual r evenue 
requirement is $49,858 for the water system and $81,109 f or the 
wastewater system. This represents an annual increase in water 
revenue of $11,700 or 30 .66 percent and an annual increase in I 
was t ewater revenue of $19,275 or 31.17 percent. These revenue 
requirements will allow the util ity to recover i ts expenses and 
allow it an opportunity to earn an 11.22 percent return on its 
i nves tment. 

BATES AND CHARGES ANP BATE STRU~ 

Monthly Service Rates 

We find that t he rates set forth below are fair, just, 
r easonable , and not unfairly discriminatory. These rates have been 
designed to allow the utility to recover its expenses and the 
opportunity to earn an 11 . 22 percent return on its inves tment. 

Currently, the utility uses a flat rate structure . The 
commissions's preferred rate structure is the base facility/ 
gallonage charge rate structure because it is designed to provide 
for the equitable sharing by the rate payers of both the fixed and 
variable costs of providing service, however, Laniger Enterprises 
provides water and wastewater service to a composite development of 
t ownhouses and condominium units. Some o f these units can be 
individually metered, but some cannot. Therefore, we find the 
utility should retain its flat rate structure. 

I 
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The utili ty ' s existing rates and those approved herein are s et 

forth below for comparison . 

Flat rate (per unit) 

Flat rate (per unit) 

MONTHLX RATES 

MVLTI-RESIPENTIAL 

WATER 

Existi ng 

$ 12 . 23 

WASTEWATER 

$ 11.40 

Approved 

$ 15 . 98 

$ 14 . 95 

These rates s hall be effective for service rendered o n o r 
after the stamped approval date on the r e v ised tariff s heets . The 
revised tariff sheets will be approved upon staff ' s verificatio n 
that the tariff sheets are consistent with the Commission decision 
and that the proposed c ustomer not ice is a dequate. 

Reduction in Rates 

Sect i on 367.0816, Florida Statutes, requires t hat rate c a se 
expense be apportioned for recovery over four years. The statute 

further requires that after four years the rates be reduc ed 
immediately by the amount of rate case expense previously include d 
in its rates . This statute app lies to all r a te cases fil e d on o r 

after October 1, 1989. 

The only rate case expense the utility incurred was the $300 

filing fee . Therefore, pursuant to Section 367 . 0816 , Florida 

Sta tutes, the utility may recover a pproximately $38 per system per 

year. After this figur e is grossed up to include res ulting 
regulatory assessment fees, a nnua l recovery is $40 per system per 

year . At the e nd o f four years, the utility ' s rates per s ys t em 
should be r educed by $40. Assuming no c ha nge i n the utility ' s 
current revenues, expenses , cap ital s tructure, and customer base , 
the effect of this rate reduction is a n approximate $0. 0 1 reductio n 
i n monthly water rates a nd no reduction in monthly wastewate r 

rates. 
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The utility shall file revised tariff s heets no later than one 
month prior to the actual date of the required rate reduction. The 
utility also shall file a proposed customer letter setting forth 
the lower rates a nd the reason for the reduction. If the utility 
files this reduction in conjunction with a price index or pass­
through rate adjustment, separate data must be filed for the price 
index or pass-through increase or decrease and the reduction i~ the 
rates due to the amortized rate case expense . 

Service Availabil ity Charges 

The utility's tariff contains no provision for service 
availability charges . In Order No. 11423, issued December 15 , 
1982 , we approved the utility's service ava ilability policy which 
allows the utility to require contributions from the developer for 
future expansions of the system . We will not establish service 
availability charges at this time. 

Miscellaneous Service Charges 

The utility's tariff does not provide for miscellaneous 
service c harges. Based on our analysis of the labor and materials 
required for these services, we find that the following 
miscellaneous service charges are reasonable and consistent with 
Rule 25- 30 . 345 , Florida Administrative Code. 

Initial Connection 
Normal Reconnection 
Violation Reconnection 
Premises Visit (in lieu 

of disconnection) 

water 

$ 15.00 
15 . 00 
15.00 

10.00 

Was tew,.ll!ll: 

$ 15 . 00 
15.00 

actual cost 

10.00 

These charges are designed to more accurately reflect the 
costs associated with each service and to place the burden of 
payment on the person who causes the cost to be incurred rather 
than on the entire ratepaying body. The tariff charge of actual 
cost for a wastewater only violation reconnection is approved 
contingent upon the utility filing with the Commission for pr : or 
approval a breakdown of the actual components, corresponding unit 
costs , and typical man hours required for the discont1nuance and 
subsequent reinstatement of service. 

I 

I 
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When both water and wastewater service are prov~ded, we 

believe only a single charge is appropriate unless circumstanc e s 

beyond the control of the utility require multiple actions. 

Following is a description of each service: 

1) Initial Connection: This charge is to be levied f o r 
service initiation at a location where service did no t 
exist previously. 

2) Normal Reconnection: This charge is to be levied f o r 
transfer of service to a new customer account a t a 
previously served location, or reconnection of service 
subsequent to a customer requested disconnection. 

3) 

4) 

Violation Reconnection: This charge is to be levied 
prior to reconnection of an existing customer after 
disconnect~on of service for cause accord ing to Rul e 25-
30.320(2), Florida Administrative Code, includ i ng a 
d e linquency in bill payment. 

Premi ses Visit Cin lieu of disconnect i on>: Thi s c ha r ge 
is to be levied when a service representative vis its a 
premises for the purpose of discontinu i ng service for 
nonpayment of a due and collectible bill, but does no t 
discontinue service because the customer pays the service 
representative or otherwise makes satisfac t o r y 
arrangements to pay the bill . 

The miscellaneous service charges approved herein s ha ll be 

effective for s ervice rendered on or after the stamped app r oval 

date on the revised tariff pages. The revised t riff pages will be 

approved upon our Staff ' s verification that the tar i ffs a r e 

consistent with our decision, the proposed customer not ice is 

adequate, proper security for refund has been provided, and upon 

expiration of the protest period. 

TEMPORARY BATES IN EVENT Of PROTEST 

This Order proposes an increase in water and wastewate r r a t es . 

A timely protest could delay what may be a justified rate i nc r uase 

pending a formal hearing and final order in this case, r e s ulting i n 

an unrecoverable loss o f revenue to the utility. In the e ve nt of 

a protest filed by a party other than the utility, we h e r eby 

, 
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a uthorize the uti lity to collect the monthly service rates approved 
herein on an i nterim basis and s ubject to refund, provided the 
utility furnishes adequate security for a ny possible refund . ~he 

security shall be in the form of a bond or letter of credit i n the 
amount of $21,542. Al ternatively, the utility may establish a n 
escr ow agreement wi th an i ndepende nt financial institution. 

If the utility chooses a bond as security, the bond shall 
conta i n wording to the effect that i t will be terminated only under 
the following conditions: 

1) The Commission approves the rate increase; or 

2 ) If the Commission denies the increase, the utility shall 
r efund the amount collected that is attributable to the 
increase . 

The utility shall maintain a r ecord of the amount of the bond 

I 

and the amount of revenues that are subject t o refund . In I 
addition, after the i ncreased rates are in effect , the utility 
s hall file reports with the Division of Water and Sewer no later 
than 20 days after each monthly b illing . These reports shall 
indicate the amount of revenue collected under the increased rates . 

If the utility ch~oses a letter of credit as security, i t 
shall co~tain the following conditions : 

1) The letter of credit is i rrevocable for the period it is 
in effec t. 

2) The letter of credit will be in effect unti 1 a f ina 1 
Commission order is r e nde red, either approving or d e nying 
the rate increase . 

If security is provi ded through an escr ow agreement, t he 
following conditions s hall be part of the agreement: 

1) No funds i n the escrow account may be withdrawn by the 
utility without the express approval of the Commissi on. 

2) The escrow account s hall be a n interest beari ng account. 

I 
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3) If a refund to the c ustomers is r e qu i red, a :l i nterest 
earned by the escrow account s hall be distributed to the 

customers. 

4) If a refund to the customer& is not required, all 

interest earned by the escrow account shall revert to the 
util i ty. 

5) All information on the e scr ow account s ha ll be available 
from the holder of the escrow account to a Commission 
representative at all times . 

6) The amount of revenue subj ect t o r efund shall be 

deposited i n the escrow within seven days of receipt . 

7) This escrow account is established at the direction of 
the Florida Public Service Commission for the purpose(s) 

set for th in its order requiring such account. Pursua nt 
to Consentino v, Elson, 263 So . 2d 253 (Fla . ld DCA 
1972) , escrow acc ounts are no t subject to garn ishment . 

In no instance shall the maintenance and administr ative costs 

associated with the re f und be borne by the customers. These costs 

are the responsibility of , and shall be borne by, the utility. 

Irrespective of the forltl of security c hosen by the utility, an 

account of all monies received as a result of the rate incre ase 

s hall be maintained by the utility. This account must specify by 

whom a nd on whose be hal f s uc h monies were paid. The util ity may 

i mple ment these rates only after providi ng s ecurity and af t e r it 

has filed and our Staff has approved revised tariff pages and a 

proposed customer notice . Should a refund ultimately be required , 

the refund s hall be paid with i nterest calculated pursuant t o Rule 

25- 30 . 360(4) , Florida Administrat i ve Code . 

Based on the f oregoi ng, it is 

ORDERED by the Florida Public Service Commission t ha t the 

application of Lan iger Enterpris es of America for a n increase in 

its water a nd wa s tewa t e r rates in Martin County is approve d a s set 

forth in the body of this Order. It is further 

ORDERED that all matters contained herein o r attached hereto, 

whe the r in the form of discourse or schedules , aro by this 

28 9 
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reference specifically made i ntegral parts of this Order. It is 
further 

ORDERED tha t each of the specific findings herein are approved 
in every respect . It is further 

ORDERED that the provisions of this Order , issued as proposed 
agency action, shall become fi nal unless a n appropriate petition i n 
the form provided by Rule 25-22.036, Florida Administrative Code, 
is r eceived by the Di r ector, Di vision of Records and Reporti ng, at 
his office at 101 East Gaines Street, Tallahassee, Flor i da 32399-
0870 , by the date set forth i n the Notice of Further Proceedings 
below. It is further 

ORDERED that the utility is authorized to charge the new flat 
rates , as set forth i n the body of this Order, effective for 
s erv ice rende r e d on or after thirty days after the s tamped approval 
d ate on the revised t ariff sheets. It is further 

ORDERED that tho util i ty is authorized t o c harge the I 
miscellaneous service c harges set f orth in the body of this Order 
f o r service rendered on or after the stamped approval date on the 
revised tariff sheets . It is further 

ORDERED that, i n th'-- event this Order becomes fi nal , the 
utility shal l notify each c us tomer of the increased rates and 
charges . '~"he form of this notice s hall be s ubmitted to this 
Commission for prior approval . I t is further 

ORDERED that the revised tariff s heets will be approved upon 
our staff ' s verification that the t a r iff s heets a re consist e nt wi t h 
our decisions herei n; that the propos ed c ustome r notic e is 
adequate ; a nd t hat the time for protesti ng this Order has expired 
and no such protests were filed . It is further 

ORDERED that in the event a substantially affected person, 
other tha n the utility, protests this proposed agency action, the 
uti l ity may implement the monthly service rates herein approved on 
a t emporary basis under the terms and condit ions set forth in the 
body of this Order . The temporary rate portion of this Order • s 
no t issued as proposed agency action . It is further 

I 
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ORDERED that this docket shall remain open so that we may 

verify completion of plant improvements descr i bed in the body of 

th i s Order. 

By ORDER of the Florida Public Service Commission , th ic:; 15t h 

day of JULY 1 99 1 

(SEAL) 

MJL 

NOTICE OF FURTHER ~ROCEEDINGS OR JUDICIAL REVIE\oi 

The Florida Public Service Commission is required b y Section 

1 20 . 59(4), Florida Statutes, to notify parties of any 

administrative hearing or judicial review of Commission orders that 

i s available under Sections 120 . 57 or 120 . 68 , Florida Statutes , a s 

we ll as the proce dures a nd time limits that apply . This notice 

should not be construed to mean all reques ts for an administrative 

hearing or judicial r eview will be granted or result i n the relief 

sought . 

As identified in the body of this order, our act ions take n 

he rein, except for the granting of temporary rates in the event of 

protest, are preliminary in nature and will not become effective or 

f inal, except as provided by Rule 25- 22 . 029, Florida Admi nistrative 

Code. Any person whose substantial i nterests are affected by the 

a c tio n proposed by this order may file a petition for a forma l 

proceeding, as provide d by Rule 25- 22 . 029( 4), Flor i d a 

Administrative Code , in the form provided by Rule 25- 22 . 036(7) (a) 

and (f), Florida Administrative Code. This petitio n mus t be 

received by the Director, Division of Records a nd Reporting at h is 

291 
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office at 101 East Gaines Street, Tallahassee, Florida 32399-0870, 
by the close of business on 8/5/9! In the 
absence of such a petition, this order shall become effective on 
the date subsequent to the above date as provided by Rule 25-
22 . 029(6), Florida Administrative Code. 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 

If the relevant portion of this order becomes f ina 1 and 
effective on the date described above, any party adversely affected 
may request judicial review by the Florida Supreme Court in the 
case of an electric , gas or telephone utility or by the First 
District Court of Appeal in the case of a water or sewer utility by 
filing a notice of appeal with the Director, Division of Records 

I 

and Reporting and filing a copy of the notice of appeal and the 
filing fee with the appropriate court. This filing must be I 
completed within thirty (JO) days of the effective date of this 
order , pursuant to Rule 9. 1 10, Florida Rules of Appellat~ 

Procedure. The notice of appeal must be in the form specified in 
Rule 9.900(a), Florida Rules of Appellate Procedure . 

Any party adversely affected by the Commission ' s final ~ction 
in this matter may requ~st : 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting within fifteen (15) days of the issuance of 
this order in the form prescribed by Rule 25- 22 . 060, Florida 
Administrative Code ; or 2) judicial review by the Florida Supreme 
court in the case of an electric, gas or telephone utility or the 
First Distric t Court of Appeal in the case of a water or sewer 
utility by filing a notice of appeal with the Director , Divi sion of 
Records and Reporting a nd filing a copy of the notice of a ppeal and 
the filing fee w1th the appropriate court . This filing must be 
completed within thirty (30) days after the issuance of this order , 
pursuant to Rule 9.110 , Florida Rules of Appellate Procedure . The 
notice of appeal must be in the form specified in Rule 9 . 900(a), 
Florida Rules of Appellate Procedure . 

I 
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LAHIGER ENTERPRISES OF AMERICA. I~C . 

SCHEDULE OF WATER RATE BASE 
TEST YEAR ENDED DECEMBER 31, 1990 

UTIL ITY PLANT IN SERVICE 

LAHD/ NON-DEPREC IABLE ASSETS 

PLANT HELD FOR FUTURE USE 

ACQUISITION ADJUSTMENT 

C II I.P . 

C. l A C. 

ACCUMULATED DEPRECIATION 

AMORTIZATION OF ACQUISITION ADJUSTMENT 

AHORTIZATION OF C. I .A.C. 

IIORI:ING CAPITAL ALLO\IAACE 

WATER RATE BASE 

SCHEDULE hO. I 
DOCI:E T hO 90094 S· \IS 

TEST YEAR COHM ADJUST. 
P(R UTILITY TO UTIL BAL . 

33,574 s 

s.ooo 8 0 

0 c (2.182) 

(110,856)D 82.282 

0 E 0 

0 f (109) 

(S2.020)G 10.839 

62.466 H (60,909) 

0 I 16 

(92S) 

S7. S07 S (1, 986 s 
•.•..........• ········ ..... . 

BAlA~C£ 

PER COHK 

182.05& 

s.ooo 

( 2 . 182) 

0 

(709) 

(41.11!1) 

I. 557 

16 

3,510 

119, 493 
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LAHIGER ENTERPRISES OF AMERICA, lhC. 
SCHEDULE OF WASTEWATER RATE BASE 
lEST YEAR ENDED DECCHBER 31. 1990 

UTILITY PLANT IN SERVICE 

LAHD/NON·DEPREC1ABLE ASSETS 

PLAHT HELD FOR FUTURE USE 

ACQUISITION ADJUSTMENT 

C II I P. 

C. l A.C. 

ACCUMULATED DEPRECIATION 

AHORTIZAT1DN OF ACQUISITION ADJUSTMENT 

~nRTIZATION OF C. I.A.C 

IIORK I NG CAP I TAL ALLOIJAHCE 

IIASTEIIATER RATE BASE 

I 
SCHEDI.Il£ 110 1-A 
DOCKET 110 90094~ 

TEST YEAR COKH ADJUST BALJ.,'lCE 
PER UTILITY TO UTI L. BAl. PER COHI1 . 

--------·-·-- -·-·--------- ------- --
$ 341,061 A S 93,119 s 434 . 180 

94,580 8 0 94. 580 

DC (21.1111) (27,1111) 

0 D (66,743) (Ei6.143) 

0 [ 0 0 

C260,757)r ( 1.746) ( 262. ~03) 

(113. Z91)G 6.826 (IC6 .<~71 ) 

0 H 3.1110 3.810 I 20. 2111 I 49,1132 10. 113 

6.634 J 215 6.849 

--------------- - ------· ----- ---··-····· 
s 811.502 s 58, 132 s 146,634 

...•..........•............•.. •·····•·•·· 

I 
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LANIGER ENTERPRISES OF AMERICA, INC. 
SCHEDULE OF ADJUSTMENTS TO RATE BASE 

SCHEDULE NO. 1-B 

A. UTILITY PLANT IN SERVI~ 

1. To adjust utility balance at 
8/ 15/88 to totals established 
by Order No. 22203 

2. To adjust truck addition to 
actual amount . 

3. To reflect unrecorded plant. 

4. To refle ct proforma plant . 

5. To re f lect retirement of the 
water tank blower units. 

C. PLANT HELD FOR FUTVRE USE 

To reflect non-used a nd useful 
plant net of depreciation . 

D. ACQUISITION ADJUSTMENT 

To reflect acquisition adjustment 
established by Orde r No. 22962. 

WATER 

$ 1, 704 

( lJ 1 ) 

709 

39,892 

( 8 I 600} 
$ 33 , 574 

( $ 2 .182) 

$ 82 , 282 

f . CONIRIBUTIONS-I N-AIP-OF-CONSTRUCTION CCIACl 

To reflect plant investment that 
was originally expensed . 

G. ACCVMULhTEP DEPRECIATION 

To reflect Coomission calculated 
a v erage tota l at 12/ 31/ 90. 

s (709) 

$ 1 0 ,8 39 

PAGE 1 or 2 

WASTE\<JATER 

$ 4, 726 

1, 7 46 

89 , 5 17 

(2 . 870) 
$ 93 , 11 9 

($ 27 1 181 ) 

($ 66 , 7 4 3) 

$( 1, 746) 

s 6 , 826 
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H. 

I. 

J. 

LANIGER ENTERPRISES OF AMERICA, INC. 
SCHEDULE OF ADJUSTMENTS TO RATE BASt 

SCHEDULE NO. 1-B 

WATER 

AMQBII~AIIQt! Qf A~Q~ISIIIQt! ~DJ~SIMf:lli 

To reflect Conmission calculated 
average total a t 12/3 1/90 . ($60,909) 

AMQBIIZAIIQl:! QE CIAC 

To reflect Cmrnission calculated 
average total at 12/ 31/90. $ 16 

WQBISit!~ ~AfiiA~ AL~WAt!~f: 

To reflect one-eighth of 
operation and maintenance expense. ~ (925 } 

WASTEWATER 

s 3 , 810 

$ ~9,832 

$ 215 

I 

I 

I 
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LANIGER (HT(RPRIS(S OF AMERICA, lhC 
SCHEDULE OF CAPITAL STRUCTURE 
T(ST YEAR ENDED DECEKSER 31. 1990 

PER UTILITY 

-----·-------

LONG- T£R.Jol DEBT s 223,097 

SHORT-T£~ DEBT 0 

PREFERRED EQUITY 0 

CUSTOMER OEPOSITS 0 

Cllt'.ICOII EOU IT Y (10',41!1) 

I~V(STHE~· TAX cqEOITS 0 

DEFERRED TAXES 0 

OTH(q 0 

... -·--------
TOTAl s 118,622 .. . ....... 

RA~GE OF REASONABLENESS LOll 

----------------------- .................................. 

RETURN DN EOUITY o.oox 

OVERALL RATE OF RETURN 11.221 

s 

$ 

COMM ADJUST . 
TO Ulll BAl. 

-------------
•J.OJO 

0 

0 

0 

104 ,475 

0 

0 

0 

147 . sos . ..••.....•• 
HIGH 

--------·--·-

o.oox 

11.221 

SCHEDUlE liO 2 
OOCK!T 0 9009•S· 

8A CE 
PER COHK 

--------··---
s 266.127 

0 

0 

0 

0 

0 

0 

0 

...... . .................... 

2&6,121 . ....•..•..• 

297 

PERCE~<1 oEiw111(0 
or TOI/Il COS! COS! 

-·- ··-··--· .................................. ........................ 

IOO .OOX 11.?2X II zn 

o.oox o.oox 0 oox 

o.oox 0 oox 0 oox 

0 oox 8 oox 0 oox 

0 oox 0 00~ ~ oox 

0 oox 0 DOl 0 00'% 

0 ocx 0 001 ooox 

o.oox 0 001 0 oox 

----------- .... . ..... ........ 

IOO. OOX II 221 . •......••• . ........ 
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Ul~IGER ENTERPRISES OF AMERICA. INC 
SCHEDULE Of VATER OPERATING INCOME 
TEST YEAR ENDED DECEHBER 31. 1990 

TEST YEAR COHH ADJUST 
PER UT ILITY TO Ulll BAl 

OPERATING REVENUES s 38.1S8 A S 0 s 

OPERATING EXPENSES: 

OPERATIOH AND MAINTENANCE 35. 480 8 (7 .398) 

DEPRECIATION(NET) 2.969 c 3.058 

AHORTIZAT ION 0 D 0 

TAXES OTHER THAN I~COHE TAXES 70 E I. 74 ~ 

INCOHE TAXES 0 F 0 
........... ---·--- --------·------

TOTAL OPERAT ING EXPENSES 38.519 s (Z.S9S) s 
·--------- ---· --·------------

OPERA•ING lhCOHE/(LOSS) (361) s Z.S9S s 

\lATER RAT( BASE 57.507 

RAT£ OF RETURN ·0 6.3 ... 

COHH ADJUST 
TEST TEAR 

SChEOUL£ "0 3 
DOCI:.El 110 90094~·\0S 

COMH ADJUST 
FO~ IHCREASE 

I!AlANC[ 
PE COMM 

38. 1S8G S 11.700 49.858 

28.082 0 28.082 

6.0Z7 0 6.027 

0 0 0 

1.815 H ~21 2.342 

0 0 0 
.................. - ........... ................ -. 

3~.924 s ~27 s 36,4!.1 
....................... . --- ... - --- ..... -- ...................... 

2.Z3C s 11.113 s 13.407 

119,493 s 119.493 
..•.......... 

I 87X 11.2l1 

I 

I 

I 
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LAHIGER ENTERPRISES OF AMERICA. INC 
SCHEDULE OF WAST[WATER OPERATING INCOME 
TEST YEAR ENDED DECEMBER 31. 1990 

TEST YtAR 
PER UTI LI TY 

COHM AOJUST 
TO UTIL BAl 

OPERATING REVENUES s 61 .834 A S 0 s 

OPERATING EXPENSES: 

OPERATION AND HAINTENAHCE 53.070 8 1. 721 

D£PR£C 1ATION(HET) (2.951)C 5.398 

AKORT I ZA T I ON 0 D 0 

TAXES OTHER THAN INCOME 106 E 6,U6 

INCOME TAXES 0 F 0 

--------------- ---------------
TOTAl OPERATING EXPENSES 50.225 s 13.565 $ 

·--·--·-------- ·--------------

OPERATING INCOME/ (LOSS) 11,609 s (13.565) s ...... ..... .. . .............. 
WAST[WATER RATE BASE 84, 502 s 

..•......•... 

RATE OF RETURN 13.12% 
......•..•..... 

SCHEDUlE NO 3 A 
OOCI:fl 1•0 900945· 

C AOJUS T • CCJfl'l AOJUS I 
TEST YEAR ' OR INCREASE 

61.834 G S 19.275 s 

54,791 0 

2. 447 0 

0 0 

6.552 H 867 

0 0 
......................... . . ... ............................ 

63.790 s 86/ s 
--------------- ............................. 

(1.956) s 18.408 s . ••••••........ ......... ..... 
146.634 

· 1.33X 
.....•......... 

RALAtoCE 
PER C '4 

81.109 

54.191 

~.Ul 

0 

7,419 

0 

··------··--· 
&4.&57 

---·--·------

. !i.45 • 

··········-·· 

. .•............ 

II 22X 
•..•.....•.•... 
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LANIGER ENTERPRISES OF AMERICA, INC . 
SCHEDULE OF ADJUSTMENTS TO OPERATING EXPENSES 

SCHEDULE NO . 3 -B 

B. OPERATION AND MAINTENANCE EXPENSE 

1. To adjust test year purchased 
power expense to accrued total. 

2 . To reflect unrecorded materials 
and supplies expense . 

3. To reflect reallocation for 
contractual services provided 
by Hutchinson. 

4. To reflect unrecorded test 
year expense. 

5 . To remove prior and post tes t 
year contractual services 
expense. 

6 . To adjust OER required water 
tes t to reflect three year 
amortization . 

7 . To reflect quarte rly testing 
amort ized over three years. 

8. To r eflect reclassification 
of contractual accounting 
expense from Account Nos . 675 
and 775 . 

9 . To adjust contractual accounting 
expense to a nnual contractual 
amount. 

10 . To reflect unrecor ded trans­
portation expense . 

11. To reflect reclassification to 
taxes other than income. 

WATER WASTEWATER 

$(3,805) s 5 , 288 

50 225 

358 (358) 

120 ·l50 

(3 , 861) (2,756) 

(787} 

600 

580 870 

300 450 

75 112 

$ (497) $ ( 7 4 6) 

I 

I 

I 
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LANIGER ENTERPRISES OF AMERI CA, INC. 
SCHEDULE OF ADJUSTMENTS TO OPERATING EXPENSES 

SCHEDULE NO. 3-B 

B. OPERATION AND MAINTENANCE EXPENSE 

12 . To reflect rate case filing 
fee amortized over four years . 

13. To reflect reclassification of 
contractual accounting expense 
to Account Nos . 630 a nd 730 . 

14. To remove expensed capital 
investment. 

15 . To reflect legal expense 
amortized over four years. 

16 . To reflect proforma painting 
expense amortized over eight 
years. 

C. DEPRECIATION EXPENS~ 

To re f lect the Commission ' s calculated 
est year depreciation expense 

net of non-used and useful 
depreciation and amortization 

Wl\'rEIL 

38 

( 580) 

( 4 00) 

( 255) 

666 
$(7 , 398) 

of CIAC and acquisition adjustment . $ 3 , 0 58_ 

E . TAXES OTHER THAN INCOME 

1. To reflect reclassification 
from Account Nos . 665 and 765 . 

2 . To adjust regulatory assessment 
fee to 4.5 \ on test year 
revenue. 

$ 497 

1,220 

WASTEHATER 

38 

(870) 

(600) 

(382) 

$ (1 , 72 1) 

$ 5 , 398 

$ 746 

2 , 037 
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l.J\NIGER ENTERPRISES OF AMERICA , INC. 

PAGE 3 OF 3 

SCHEDULE OF ADJUSTMENTS TO OPERATING EXPENSES 
SCHEDULE NO . J-B 

\-lATER \.JASTE\·IATER 

TAXES OTHER TIIAN INCOME 

3 . To reflect unrecorded 
property tax. $ 28 $ 3 , 8 1 6 

4 . To adjus t property tax to 
discounted amount . (l~~l 

$ 1,74 5 $ 6,446 

Qf~RATit:H~ BF.;V~N!Jf,; 

To reflec t increase in revenue 
r e quired t o cover expenses and 
allow a pp,..oved rate of rut urn 
on i nves tme nt . $11 , 700 $ 19 , :ns 

TAXES OTHER THAN INCOME 

To reflec t regulatory assessment 
f ee at 4. 5\ o n inc r ease in 
r e ve nue. $ 527 s 867 

I 

I 

I 
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