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PROCEEDINGS

(Hearing convened at 9:30 a.m.)

MR. SMITH: If we could then, I’11 go ahead
and begin.

My name is David Smith. I’'m the director of
the Commission’s Division of Appeals. 1’11 be acting
as Hearing Officer in this proceeding.

This is a hearing in Docket No. 910060-TP,
concerning the amendment of Rule 4.110, or I should say
25-4.110, Florida Administrative Code, pertaining to
customer billing.

Notice of the proposed rule amendment and of
this hearing was published in the May 10th, 1991,
edition of the Florida Administrative Weexly.

In response to that notice published on May
10th, requests for hearing by filed by United Telephone
Company of Florida, GTE Florida, Incorporated and
Sprint Gateways. Written comments on the proposed rule
were filed by Southern Bell Telephone and Telegraph
Company and by AT&T Communications of the Southern
States.

And at this point, I would like to make it
clear that this hearing concerns only those amendments

to Sections (1) (a)l of the rule that were proposed on

May 10th. It has nothing to do with any further

FLORIDA PUBLIC SERVICE COMMISSION
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PROCEEDINGS

(Hearing convened at 9:30 a.m.)

MR. SMITH: If we could then, I’1ll go ahead

ﬁand begin.

My name is David Smith. I’m the director of
the Commission’s Division of Appeals. I’ll be acting
as Hearing Officer in this proceeding.

This is a hearing in Docket No. 910060-TP,
concerning the amendment of Rule 4.110, or I should say
25-4.110, Florida Administrative Code, pertaining to
customer billing.

Notice of the proposed rule amendment and of
this hearing was published in the May 10th, 1991,
edition of the Florida Administrative Weekly.

In response to that notice published on May
10th, requests for hearing by filed by United Telephone
Company of Florida, GTE Florida, Incorporated and
Sprint Gateways. Written comments on the proposed rule
were filed by Southern Bell Telephone and Telegraph
Company and by AT&T Communications of the Southern
States.

And at this point, I would like to make it
clear that this hearing concerns only those amendments
to sections[%(a)l of the rule that were proposed on May

10th. It has nothing to do with any further proposed
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amendments to the rule which will occur at some later
time in so-called Phase II of this rulemaking.

This is an informal hearing under Section
120-54, Florida Statutes. We will dispense with the
swearing of the witnesses. Anyone wishing to make a
statement or present written evidence is free to do so
and anyrne may ask questions of anyone making a
presentation.

At this time I would like to take appearances
of those persons who are represented here.

MR. BROWN: Start with me?

MR. SMITH: Why don’t we start with the

attorneys?

MS. PEED: Mary Jo Peed with Southern Bell

15 “Telephone.
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MS. HARBER: Beth Harber with Southern Bell
Telephone.

MS. WINEGARD: Debra Winegard, AT&T,

MR. TYE: Michael W. Tye, AT&T.

MR. SELF: Floyd Self, US Telecom d/b/a
Sprint Gateways.

MR. TWOMEY: I‘m Mike Twomey, Office of the

Attorney General.

MS. CASWELL: 1’'m Kim Caswell, GTE Florida.

MS. MENARD: Beverly Menard, GTE Florida.

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|

MR. ERWIN: David Erwin for Indiantown
Telephone System.

MR. BERG: Alan Berg, United Telephone
Company of Florida.

MR. POAG: Ben Poag, United Telephone Company
of Florida.

MR. SMITH: Anyone else in the back there?

MR. McLEAN: Harold McLean, Office of Public
Counsel.

MR. SMITH: Okay, Harold.

MR. BELLAK: Richard Bellak, representing
Commission Staff.

MR. SMITH: Okay. And one more? Okay.

MS. JOHNSON: Beth Johnson representing the
Florida Department of Commerce.

MR. SMITH: I sent you all a memo, or at
least all persons listed on the Clerk’s docket sheet,
on June 11th. And I asked for additional issues that
you might wish to raise in this hearing, and I have
received no responses to that. So I assume we’re
going, basically, with the comments and requests for
hearing that we had.

That being the case, this hearing will be of
a rather limited scope, and I believe it would be best

if we just allowed each individual making a

FLORIDA PUBLIC SERVICE COMMISSION
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presentation to cover all the issues that they wish to
raise and respond to gquestions on those as we go along.

First, I might ask, how many of you are
presenting a witness? Okay. Three. Okay.

I would propose to proceed as follows: The
Staff will make a presentation on the rule, the EIS,
after which I would like to hear from persons who
simply wish to make a statement or present some written
evidence, and then go to people who have a witness and
will make longer presentations. Is that acceptable to
everyone? Okay. With that why don’t we begin with the
Staff.

MR. BELLAK: Mr. Steve Brown of the Staff will
address the forum initially as to comments about the rule
and the Staff’s analysis, in response to comments followed
by Dan Hoppe on the subject of the EIS.

MR. SMITH: Okay.

MR. BROWN: We’'re also going to put in an
exhibit that basically has all the information that you
had earlier stated, as far as the notice.

MR. SMITH: Okay. As we usually do in these
proceedings, the Staff has prepared an exhibit which
consists of the rule itself; the petition to initiate
rulemaking by the Office of Public Counsel and the

Attorney General; the order noticing rulemaking; the

FLORIDA PUBLIC SERVICE COMMISSION
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FAW notice and the materials that were sent to JAPC;
the economic impact statement and the various comments
and requests for hearings that were filed in the
dockets. Those of you who simply file comments, it
won’t be necessary to reintroduce them. They will be
in this exhibit.

At this time I’11 identify that as Exhibit
No. 1.

(Exhibit No. 1 marked for identification.)

MR. SMITH: Okay, Mr. Brown.

MR. BROWN: My name is Steve Brown. I'm
representing Staff here today. We’re here to discuss
the Attorney General’s and Public Counsel’s petition,
the first phase of the adoption of 900 and 976 rules.

The Commission approved the petition and
initiated rulemaking and bifurcated the rules into two
separate phases. This process is Phase I. The portion
of the rule that we’re discussing today is very
limited. This proposed rule only addresses three areas
in relation to 900 and 976 rules.

Staff, basically, believes that this phase
addresses mostly notification to customers by the local
exchange companies and the interexchange companies of
current Florida Public Service Commission policy.

A summary of the rule includes that,

FLORIDA PUBLIC SERVICE COMMISSION
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basically, 900 and 976 charges shall be separately
stated and segregated from all other charges on a bill.

The Staff does have one change it would like
to make in the proposed rule in the reading.
Currently, if you will turn to the rule, in the first
paragraph, Section A, the fourth sentence that reads,
wcurrerncly, the following information shall be clearly
and conspicuously disclosed on each page of the bill
containing 900 or 976 service charges."

Staff would like to change that to read as
follows: "The following shall be clearly and
conspicuously disclosed on the section of the bill
containing 900 or 976 charges."

MR. SMITH: Could you say where that is
again, I’m not quite following.

MR. BROWN: Section A --

MR. SMITH: Section A.

MR. BROWN: -- line 4, currently reads "The
following information shall be clearly and
conspicuously disclosed."

MR. SMITH: Okay, and right --

MR. BROWN: I‘1ll read on the section of the
bill instead of on each page of the bill.

MR. SMITH: Okay. On the section of the bill

containing -- okay.

FLORIDA PUBLIC SERVICE COMMISSION
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MR. BROWN: Staff’s rule also includes that
statements of nonpayment of 976 or 900 service charges
will not result in discontinuance of service and
customers can obtain blocking of 900 and 976 charges.

That is Staff’s presentation.

MR. SMITH: Are you making a change to the
second part of --

MR. BROWN: No.

MR. SMITH: Okay. Thank you.

MR. BROWN: -- that’s just the summary of
what it states.

MR. McCLEAN: Point of clarification: is he
making a change?

MR. SMITH: No. He'’s proposing a change.
Nobody can make a change at this hearing until the
Commission votes on the final version of the rule,
which I will recommend to them. Okay, Mr. Hoppe.

MR. HOPPE: My name is Dan Hoppe and I’'m with
the Division of Research at the Florida Public Service
Commission.

I’'m here today to address the concerns that
were in the petition filed by United Telephone
regarding two items on the economic impact statement.
And I’l]l be as brief as possible on this. And if there

are any other guestions about the economic impact

FLORIDA PUBLIC SERVICE COMMISSION
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statement today, I would be glad to answer those
guestions for you.

First of all, on United’s petition, Ttem 4-B,
United states that "The economic impact statement
contained in the FCC Order 24477 at Page 3 describes
900/976 services as nonregulated." United’s 976
services is a regulated tariff service.

I went back through the economic impact
statement very carefully, and there isn’t any statement
in the economic impact statement itself regarding
United not having this service being regulated or
tariffed. 1In fact, there’s numerous occasions in the
EIS where we reference the fact that the IPs will still
have to absorb billing and collection and transport
charges associated with noncollectible charges. So we
are addressing the fact that it is tariffed in the EIS.

I think where United had picked up the fact
we’‘re saying it‘s nonregulated is in the order itself,
24477. And it’s a summary paragraph that’s at the end
of -- it’s on Page 3, approximately Line 3 or 4 and
it’s at the end of the section on the economic impact
statement. It has really virtually nothing to do with
the economic impact itself, and it states "It was
concluded that the need to protect consumers from being

taken advantage of and to ensure that the general body

FLORIDA PUBLIC SERVICE COMMISSION
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of ratepayers is not economically effected by a
provision of nonregulated 900/976 services outweigh the
increased cost associated with implementation cof the
proposed rule changes."

MR. SMITH: Mr. Hoppe, could we clarify
something? What is tariffed is your provision of the
line tc the 976; nobody ever said that 976 providers
are regulated. That’s the distinction you’re making,
isn’t it?

MR. HOPPE: 1In trying to speak to this
particular sentence here, this was not part -- again,
this was not part of EIS. This was a summary
conclusion of what implications the amendments might
have. All this does is take the costs that were
jdentified in EIS and say that we’ve considered them
but they did not outweigh the amendments to the rule.
And in looking at the amendments to the rule, Section
A, it does state in there "900 or 976 nonregulated
charges.” We’re assuming, then, that there is a
nonregulated service there that the nonregulated
charges are related to and that’s, of course, to the
customer.

The second item that United brought up was on
the next page. Let’s see, still Section 4-B, they

state "Long-term recovery from information providers

FLORIDA PUBLIC SERVICE COMMISSION
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and their customers as is suggested by the economic
impact statement is speculative at best."

Well, in writing that that is part of the
economic impact statement and including that in the
economic impact statement I guess we’re looking at the
broader picture that if they had come in for a rate
case, +these costs would eventually be included in the
cost of service.

In addition, it’s my understanding that costs
like this can be handled in cost-based tariff revision
filings with the Commission. And on a short-term basis
they could even come in with a tariff revision and
recover some of these costs.

I believe those are the two items that they
addressed in their petition, and I just wanted to
clarify so that it wasn’t misunderstood what we were
trying to say.

MR. SMITH: ©Okay. I’1l1 open the floor to
questions, but I’d like to go in order so we don’t have
chaos in questioning back and forth, so why don’t we
just go down the line.

MR. PEED: No guestions.

MS. HARBER: No questions.

MR. SELF: Nc guestions.

MR. TWOMEY: Mr. Hoppe, I want to be clear.

FLORIDA PUBLIC SERVICE COMMISSION
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It’s my understanding that the services in question
affected by the rule, the 900/976 services, billing
services provided by the LECs are, in fact, all
unregulated. Now, is my understanding correct? Is
that the -- what I understand from your statement this
morning?

MR. HOPPE: The charges themselves are
tariffed to the -- the charge that’s not regulated is
to the customer, the charge to the customer on the
bill. As is stated in the rule, that it is -- that’s
the nonregulated charge we’re talking about.

No, the billing and collecting and if there
is any transport charges or whatever the terminology is
on that, those are tariffed items.

MR. TWOMEY: Okay. But the charges to the
customers are not regulated.

MR. HOPPE: Right. By the PSC.

MS. CASWELL: No gquestions.

MR. SMITH: Anyone else?

MR. BERG: It was our petition. We thank
Mr. Hoppe for his explanation. That cleared it up for
us.

MR. SMITH: VYou’re satisfied. Good.

At this point, is there anyone who would like

to make a statement about the rule, support or against?

FLORIDA PUBLIC SERVICE COMMISSION
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Yes.

MS. WINEGARD: My name is Deborah Winegard.
I'm here on behalf of AT&T.

AT&T supports FCC and Florida policies which
prohibit disconnection of local service for failure to
pay or dispute of 900 charges. We also support efforts
to educate consumers regarding their rights and
obligations with respect to 900 services.

The rule as originally proposed by the
Commission, however, we believe would result in
significant increases in failure of consumers to pay
charges which are legitimately due because that rule
would require the statement that "Failure to pay will
not result in disconnection" on each and every page of
the bill. We also think that there will be increased
costs with respect to billing and we sympathize with
the local exchange companies with respect to that.

We do, however, support the Staff’s change.
We think segregation of the charges and an indication
in that section of the bill that failure to pay will
not result in disconnection of local service would give
the consumers sufficient notification of their rights
with respect to 900 services and would remedy our
problems with the rules proposed by the Commission.

Thank you.

FLORIDA PUBLIC SERVICE COMMISSION
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MR. SMITH: Thank you. Any gquestions of
Ms. Winegard?

MR. McLEAN: Yes. What language invites the
consumer not to pay the bill, I didn’t catch that.

MS. WINEGARD: If I could turn to the
proposed rule, as originally promulgated by the
Commission, it says =--

MR. SMITH: Just for clarification that is
the way it is promulgated at this point.

MS. WINEGARD: Exactly. "The following
information clearly and conspicuously disclosed on each
page of the bill containing pay-per-call service." And
there is a colon and it says at Line 1, "Nonpayment of
pay-per-call service, 900 or 976 charges will not
result in disconnection of local service."

And we believe that reiterating that
particular sentence on each and every page on which 900
charges appear would result in consumers believing that
they had no obligations to pay those charges when they
are legitimately due. And we do think that the Staff’s
proposed change, which would include that same sentence
in a specific section of the bill, would be sufficient
to inform consumers.

MR. SMITH: Thank you. Yes.

MR. BERG: When she read from the proposed

FLORIDA PUBLIC SERVICE COMMISSION
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rule, is the rule that’s in force now, you used
pay-per-call instead of 900/976 which is in the rule
language in front of me.

MS. WINEGARD: 1 apologize for that. I was
reading from the version provided by the sStaff and
you’re right, the pay-per-call is not in the rule.

MR. BROWN: That’s in Phase II --

MS. WINEGARD: Exactly.

MR. BERG: The pay-per-call will be in Phase II.

SMITH: Okay. Good. Wait a minute.

2

Hold on.

MR. McLEAN: I have a follow-up.

MR. SMITH: Okay. Go ahead now.

MR. McLEAN: 1It’s AT&T’s position that
consumers who are told that the phone won’t be
|connected -- disconnected if they don’t pay the bill
are thereby invited not to pay. Does that presume a
preexisting sort of bias on the part of the consumers
not to pay bills which they’re otherwise obligated?
Is that AT&T’s position?

MS. WINEGARD: I think you’ve mischaracterized

what I have said.

AT&T’s position is that consumers do need to
be advised of their rights and obligations with respect

to 900 services. And, obviously, one of those rights

FLORIDA PUBLIC SERVICE COMMISSION
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is the right to continue to have local telephone
nservice while they are disputing on refusing to pay 900
charges. And for that reason, we do support notifying
the consumers of that right in a specific section of
“the bill or in the white pages.

However, we believe repeating it on each and
every rage of the bill could result in consumers
believing that they don‘t have the obligation to pay
those charges when they are legitimately due.

MR. McLEAN: But you don’t have any objection

"to repeating it one time a month or 12 times a year,
you’re not begging for a new invitation not to pay?
MS. WINEGARD: We would prefer that
notification just be sent on a regular basis, but if
900 charges appear in bills each and every month, we
would have no problem that.
MR. SMITH: All right, Mike.

MR. TWOMEY: Ms. Winegard, would you agree or

do you recognize that under the Commission’s current
rules that LECs are prohibited from disconnecting a
customer’s local service for, among other things,
failure to pay for a service rendered by a utility
which is not regulated by the Commission. You
recognize that.

MS. WINEGARD: We recognize that and it’s

FLORIDA PUBLIC SERVICE COMMISSION
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also FCC policy as well.

MR. TWOMEY: Okay. So would you recognize as
well, because a minute ago you used the word "while a
customer is disputing a 900 bill." Would you agree
with me that a customer is entitled to continued local
service as long as they pay their regulated charges
irrespective of whether they pay their 900 charges or
"not, whether they’‘re legitimately owed or they have a
judgment against them?

MS. WINEGARD: Absolutely. And I believe I
said for either failure to pay or dispute of 900.

MR. TWOMEY: Okay. I’m sorry if I
misunderstood you.

So you agree that they have a right not to

have their service disconnected. Your concern, if I
understand it from your oral presentation and your
written comments, is that too much awareness of the
rule will provoke them to some level of dishonesty?

MS. WINEGARD: I just think it may mislead
them. I don’t think consumers are dishonest, but it
may mislead them into believing they don’t have to pay
those charges.

MR. TWOMEY: How would you -- if you’re
willing to agree that they have a right to know this

information, could you suggest a manner in which the

FLORIDA PUBLIC SERVICE COMMISSION
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rule could be rewritten, or that notification could be
rewritten on the bill itself where the 900 charges are
indicated, that would satisfy -- that would make it
clear that it’s not an invitation not to pay
legitimately owing bills, but that it would also make
the customers fully and adequately aware of their
rights; not to lose local service for failure to pay
those?

MS. WINEGARD: Well, as I’ve previously
indicated, we do support the Staff’s proposed change
which would include that language in a specific section
of the bill. And we would also support inclusion of
that in the white pages of the telephone directory,
which do provide information to consumers.

MR. TWOMEY: Good. So the language
recommended by the Staff is sufficient to satisfy you.

MS. WINEGARD: We’re not recommending any
changes in the language in the rule as proposed or as
promulgated by the Commission. What we are recommending
is that language be placed in one section of the bill as
opposed to on each and every page.

MR. TWOMEY: Right. Because as I read it,
you say, "Accordingly, AT&T submits that the proposed
rule should be modified by striking the requirement

that specific information be printed on each page of
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the customer’s bill and substituting a requirement that
local exchange companies notify customers of thelir
rights and obligations with respect to 900 services and
periodic bill inserts and/or," not necessarily both of
them, "in the white pages of the telephone
directories."

Now, if I may, with regard to that, how often
would these periodic notifications be in the billing
rarvicea?

MS. WINEGARD: We would leave that to the
discretion of the Commission. They might want to do it
annually; they might want to do it guarterly. But that
would really be within the Commission’s discretion.

MR. TWOMEY: Would you agree that probably

not everyone reads the bill inserts?

MS. WINEGARD: I suspect that’s true.

MR. TWOMEY: oOkay. Where in the white pages
of the telephone directory would you suggest placing
this notifioat lon?
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It's Important that they know thelr rights
and obligationse. And we think that consumer education
efforts underway by AT&T and the other companies,
providing the information in the section of the bill
and in the white pages together would allow consumers

to have sufficient information. So that when they saw
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the charge on the bill, they would say, "Wait a second.
Either I didn’t make that charge or the transmission
was faulty," or whatever the problem was with that
call, they would know that they could dispute that
charge, not pay that charge, or take some action with
respect to that charge and not have their local service
put in jeopardy. So regardless of whether they are
looking at the white pages at the same time they pay
the bill is not important. What is important is that
the consumer have that information, and know it; have
it in their mind when they do pay the bill.

MR. TWOMEY: Exactly. And if they are aware
of that information, if they are aware of their rights
from reading the white pages and/or periodic notices,
isn’t there the same danger? Isn’t there the same
danger that you fear that if they are aware of their
rights, they will fail to pay legitimately owing calls.

MS. WINEGARD: I don’t believe so.

MR. TWOMEY: Okay. Lastly, would you agree
with me that a right that a person is unaware of is
basically no right at all?

MS. WINEGARD: And that’s why I think it is
important that consumers do know their rights and
obligations with respect to 900 services.

MR. TWOMEY: Okay. Thanks.
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MR. SMITH: Let me ask a question here.
Several people have said if you put it on every bill,
people are not going to pay their bill or more people
won’‘t. I’d like to know if anybody has done any
psychological studies to base that opinion on or is
this a little bit of homespun psychology here from AT&T
and the rest of you?

MS. WINEGARD: I think it’s intuitive.

MR. SMITH: Yeah, okay. Mr. Erwin.

MR. ERWIN: cCan I just can a couple of
guestions?

If Mr. Smith were to say to you after each
sentence of your statement here that you were not under
oath, that you were not sworn, would you at some point
get the idea that maybe it didn’t matter whether you
told the truth or not?

MS. WINEGARD: I might get that idea.
Luckily I’m an attorney so I do try to tell the truth.

MR. ERWIN: And likewise, if they told you
after every line on your bill or every page that you
didn’t have to pay this in order to keep your local
telephone service, wouldn’t you get the idea that you
didn’t have to pay the bill?

MS. WINEGARD: Sure.

MR. ERWIN: That’s all I have. Thank you.
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MR. SMITH: Okay. Anyone else wishing to
make a statement?

MS. HARBER: I’'m Beth Harber with Southern
Bell. And before I make a statement, if you could
clarify what you meant with the Staff proposal, I have
a question for Steve.

MR. SMITH: Are you going to be the witness
or are you just going to make a statement.

MS. HARBER: Make a statement for Southern
Bell.

Steve, you all’s proposal that you would put
the 9, you know, the disclosure statements on a section
of the bill. Could you clarify what section of the
bill, you know, what you meant?

MR. BROWN: What we’re meaning by that is the
section that’s contained in the 900 and 976 service
charges.

MS. HARBER: Okay. So that -- so it may not
be on every page that a 900 charge appear but it would
be the section.

MR. BROWN: The section that those appear.
You may have four, five pages of 900/976 charges but it
would be that section, possibly the first page of that
would have that notice on there.

MS. HARBER: Okay. All right. 1I’d like to
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make a statement.

MR. SMITH: Okay.

MS. HARBER: You know, and I think that the
proposal that the Staff is making is a better or more
improved recommendation on the Phase I. Southern Bell
would reiterate some of the comments that AT&T has made
that th¢ statement "Nonpayment of 900 or the 976
charges will not result in discontinuance of your local
service" is too repetitive to put on every page.

One of the concerns that we have is that a
customer would get that bill and instead of disputing
the call or disputing the charge, would just not pay
the bill. And so we get a partial payment for a total
bill, and we don’t know whether they were disputing a
976 charge or an advertising charge on another
regulated charge. In other words, we’d just get a
partial payment. And unless that customer calls in and
guestions the 900 complaint, we don’t have a way to
recourse that complaint. So we don’t have a way to
adjust the bill. So we feel like, you know, more
customer education is needed than just to say
nonpayment of a charge will not result in your

discontinuance of service.

We also believe that more education is

needed, and we would certainly be willing to, you know,
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like AT&T suggested, include information in the white
pages, the customer guide of the directory; also print
some information in customer inserts to explain that,
you know, if you have a problem with a 900 or 976
service charge, then to call in and make a complaint.

MR. SMITH: Are you proposing that something
else be put in the language of the rule itself that
would go on this basic notice that would explain all
this or you would explain it through the inserts?

MS. HARBER: A more lengthy explanation, I
believe, is needed of customer billing rights and I
think that would be best served by a bill insert, or
information within a customer education publication.

MR. SMITH: Does that conclude your statement?

MS. HARBER: Yes, sir.

MR. SMITH: Oh, okay. Could we again get
back in order, go down the row, please.

MS. WINEGARD: No guestions.

MR. TWOMEY: 1Is it your position, Southern
Bell’s position, that increased customer education

through the form of periodic bill inserts or expanded

information contained in the white pages has to be done

in lieu of customer notice on the bill?

MS. HARBER: That is our preference is that

it would be in the customer publication or customer
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white pages of the directory.

MR. TWOMEY: I understand. Doesn’t it
follow, though, that given your choice that too much
education in a field that is mired in controversy, in
disputes and causes some bad reputation for segments of
the industry, that too much education would be better
than risking too little. And that the preferable
course, in this case, would be to have additional
education of your customers through the periodic bill
inserts, in the white pages, have that in addition to
not in lieu of the information that the Staff proposes
in the bill to be placed on the billing statements
themselves?

MS. HARBER: We could agree. I would prefer
the recommended Staff change to the rules as far as
putting it in a section of the bill rather than on
every page.

MR. TWOMEY: Thank you.

MR. SMITH: Questions.

MS. CASWELL: No gquestions.

MR. SMITH: Questions. Harold?

MR. McLEAN: Southern Bell, you have number
of subscribers presumably who also are customers of
American Express, get their credit card statements and

what not. Would you agree with me that customers
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probably don’t perceive if they fail to pay their
American Express bill that their local phone service
will be terminated. Do you agree with that?

MS. HARBER: All right. 1 agree.

MR. McLEAN: It would seem so. Do you think
there is a perception in the community if they don’t
pay their phonc bill in its entirety that it might be
terminated?

MS. HARBER: I believe that we have been
educated with customers about those rights.

MR. McLEAN: Do you think you’ve successfully
educated them that that is no longer the case? Do you
think it’s still --

MS. HARBER: I think we still need to
continue to educate through billing service and
information to customers about those billing rights.

MR. McLEAN: So you would agree that there is
still some perception if they don’t pay their bill in
its entirety, they might have their local service
terminated?

MS. HARBER: Yes.

MR. McLEAN: Do you think that’s as a result
of -- exactly true where we were the last 50, 60, 75
years in the United States. Wasn’t that true, say, for

example, in 19507
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THE REPORTER: I’m sorry, I can’t hear you.

MS. HARBER: Okay. If you don’t pay your
bill ==

MR. McLEAN: The basic notion is that it was
true in this country for a long time, would you agree,
that if you didn’t pay the bill in its entirety, that
your lc:al service would be terminated?

MS. HARBER: That’s true.

MR. McLEAN: As Mr. Twomey says, if we err in
one direction or another, wouldn’t you agree we should
err in the direction of too much?

MS. HARBER: I agree that we need to continue
to educate our customers on what their billing
responsibilities and obligations are.

MR. McLEAN: That’s all I have.

MR. SMITH: Anyone else have a gquestion?
Anyone else wishing to make a statement?

MR. ERWIN: I‘ve just got some written
comments to pass around. That’s all.

MR. SMITH: Okay. Why don’t you do that
then.

MR. SMITH: Do you want to summarize them or
just --

MR. ERWIN: No, I don’t think so.

MR. SMITH: Do you want anybody to know what

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33
they are? (Laughter)
All right, I will mark this as Exhibit No. 2,
;wyf??tﬂﬁﬂﬂﬂCQF‘Q“ts of Indiantown Telephone System.
.Jh-ff;ﬁihit No. 2 marked for identification and
received in evidence.)

MR. SMITH: Okay, we have your comments,

Mr. Erwin. Thank you.

MR. ERWIN: Thank you.

MR. SMITH: Mr. Twomey, do you wish to make a
statement?

MR. TWOMEY: Yes, sir, I do. First, I would
like to start, I would like to open with the premise
that there are, indeed, some good and valuable 900
services that are being offered in the state of Florida
and throughout the United States. I would suggest to
you that there is a broad body of 900 services that are
of dubious value, that are entirely legal, and that
caveat emptor should presume to exist so long as the
customers have full and complete knowledge of what they
are buying and what they are paying for.

At the other extreme, I would suggest to you
that the number of complaints that this Commission
receives, the Division of Consumer Affairs, that the
Attorney General’s office receives, that the Department

of Agriculture receives, that the U.S. Congress

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

23

22

23

24

25

34
receives, and the FTC and the FCC, would indicate that
there is a growing body, a plague indeed, of con men
that are using 900 services to rip off telephone
customers around this state and the United States.

In Florida, according to a recent calculation
prepared by the Division of Consumer Affairs staff, in
1990 there were 489 protests or inquiries regarding the
900/976 services in all of that year. As of last week,
in this year a little over half, close to seven months,
there were already 385 such protests or inquiries. In
all of 1990 there were 81 complaints, that is
formalized complaints, filed with the PSC regarding
900/976 services. As of last week already this year
there were 71.

The savings that the PSC Staff attributed to
their actions last year in resolving 900/976 complaints
were calculated as being $4,182. Incredibly, and
shocking in my opinion, to date for 1991, they
calculate that they have saved their telephone
customers $23,440 by the resolution of the 72-some
complaints and the other inquiries.

The facts are that everybody that has got
some kind of a scheme or a scam is getting in on the
900 deal: credit card applications, Jjob employment,

sweepstakes, prizes, free trips, free hotels and the
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like.

There is legislation being considered by the

U.S. Congress, both in the Senate and the House; there

are proposed rules before the FCC; there’s actions
taken by the FTC to curb these. There is a growing
problem and we can’t afford to put our head in the sand
and ignore the extent of it.

Now, what the Staff proposes here today is
real simple: notification, complete and adequate
notification of customer rights that exist already. We
are not proposing at this juncture additional rights --
which, by the way, we feel are necessary and we will
bring up in the next phase of this proceeding -- we are
talking about letting people know about the rights that
they possess today.

Now, I think a telling example about what we
are dealing with here today is contained in the written
comments of Sprint and Gateways that was filed May
31st, 1991, with the Commission. On Page 5 of those
comments it is stated, and I guote, "Disconnect of
local service for nonpayment of charges adds
considerable value to LEC B&C," and I assume that’s

billing and collection, "services. Removing the local

disconnect threat could diminish the value of the LEC

B&C services by threatening the ability to collect for
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legitimate 900/976 charges."

Now, I suggest to you that it’s real
important that we understand what is being said there,
and I would suggest to you that it’s not just
representative of Sprint Gateways because I don’t
intend to pick on them. I think it‘s the attitude that
prevails within the industry, by and large, with some
exceptions. What is being said here, as I see it, is
that we need the threat of disconnecting local service
in order to have real value for the billing and
collection services.

Wwhat we have to understand is that
threatening a person with a disconnection of their
local service for failure to pay nonregulated charges,
i.e., 900 charges, is against the rules of this
Commission; it is unlawful.

Now, if you go anyplace else and you threaten
somebody with an unlawful action to coerce money from
them, it’s extortion.

So let’s be clear: We’re talking about
notifying people of their rights, pure and simple.

Now, in Sprint’s case their not talking
necessarily about actions they want the LEC to take
against their customers, right? When someone,

typically any information providers or service bureaus
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that they have billing and collection or contracts
with, they won’t have the IXC service for that customer
that bills it, it will just show up on their bill.
They’re talking about in most cases offending their
customers, by law of averages most customers that have
the services billed through Gateways will be AT&T
custora2rs. They will have as their choice AT&T because
they have the most.

Now, the bill proposes, or the rule proposes
to give the customers adequate notice, and that’s what
"we're here for. As demonstrated by the Staff’s
calculations, abuse is on the rise. The Attorney
General and the Public Counsel of this state filed this
proposed rule in mid-January of this year. So far
nothing has happened; the abuse continues.

Now, most of the comments, most of the other
comments that were received, or submitted by the
parties to this case, offered, like AT&t for example,
"We think it’s a good idea, we recognize that customers
have these rights or, in fact, that they exist. But we
think that too much notification of the customers, too
much education, is a bad thing because the customers
will be led to believe they don’t have to pay for

lllegitimate charges."

" 1 would suggest to you that that’s a slap in

M FLORIDA PUBLIC SERVICE COMMISSION




38

1 the face to the customers, the vast majority of whom

2 pay their legitimate bills and pay them with absolute

3 regularity.

4 Notification in the white pages, in my

5 opinion, notification stuck in the billing insert, is

6 just about as good as putting this kind of notification
7 of the customers’ rights in 100-foot letter on the

8 moon. If the customers are not made aware of what

9 their rights are at the time they need to what they

10 are, that is when they are paying their bills, it

11 doesn’t do them any good at all. And the problem that

12 we are here for, the abuse that we are suffering is the
13 fact that people are misled into paying for services

14 that they don’t have to pay, that they may dispute

15 because they are afraid that they will lose their local
16 service.

17 The other excuses, and I think they are

18 Iexcuses that are offered by some of the respondents

19 here, are that "We can’t do it." We’re dealing with

20 some of the most technologically advanced companies in

21 the world. We don’t accept that additional statements

22 can’t be placed on the bill. And if, in fact, it

23 requires additional expense, Mr. Hoppe addressed that.

24 You can go to your providers, you can go to the people

25 that you have contracts with and you can get the

FLORIDA PUBLIC SERVICE COMMISSION




39

additional monies. If you don’t, if you have to weigh

[

that against adegquate notice, too bad; eat the

8]

3 additional expense just like you would any other

4 additional expense between rate cases.

5 If it causes a telephone bill to be

6 lengthened by a page, or half a page, or whatever,

7 |leverybody knows that telephone bills are of varying

8 length, depending upon the number of calls that are

made. We would prefer to see that telephone customers

0

10 are fully and adequately notified of their rights even
11 if it means an extra page on the bill.

12 So I thank you for your time. We want to see
i3 customers exposed to their rights. Thank you.

14 MR. SMITH: Thank you. Are there any

15 questions of Mr. Twomey?

16 MS. PEED: I have one question. Does the

17 Attorney General’s office support the Staff’s

18 recommendation as to the disclosure notice of hearing
19 on each section where 900 charges appear, or is the

20 Attorney General’s office in support of each page?

21 MR. TWOMEY: Well, frankly I should have

22 asked the guestion. I don’t understand the

23 distinction. Maybe someone can enlighten me. It seems

24 to me that if there is a section where 900 charges

25 appear, it is on a page. Does that mean just the first
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page that the section appears on or what does it mean?

MR. BROWN: It would be the first page, and
that’s what we discussed earlier when Southern Bell
asked for that clarification, also.

MR. TWOMEY: Okay, I didn’t catch it.

MR. BROWN: It would be on the first page, if
there was multiple pages of 900/976 charges. If it was
just on one page in a section, it would just be on that
page.

MR. SMITH: Let me ask a question. As a
practical matter, do people, does anyone know, if
customers have more than one page of 900 charges,
typically, or sometimes, or often?

MR. BROWN: Staff is aware that it can be
multiple pages.

MR. SMITH: But in how many cases, 50%, 20%,
1%? Are we talking about a big problem or a
nonproblem, is what I‘m asking.

MS. HARBER: I’'m not aware of any.

MR. SMITH: Yes?

MR. NELSON: Mike Nelson with Sprint
Gateways.

It would be dependent, I think, on, one, how
many 900 calls would be made by a customer in a month.

It would also be dependent upon how the LEC bills it.
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You know, if it shows up under each section of the bill
for each carrier, for example, I make three 900 calls,
one through an AT&T 900 number and one through an MCI
900 number and one through a Sprint 900 number,
depending on how the LEC bills it, that could be three
separate pages, or they could lump them all under one
section.

MR. SMITH: Okay.

MR. TWOMEY: May I?

MR. SMITH: Yes.

MR. TWOMEY: Does your proposal envision, in
addition to putting it on the first page where the
section starts, having this information on the final
page, or whatever page it is, where the total bill is
listed?

MR. BROWN: Mr. Twomey, the rules already
require that they be notified that nonpayment of
regulated charges will result in discontinuance, so
there some notification there that if you don’t pay
your regulated charges, it’s kind of more of a positive
statement than a negative statement; that if you don’t
have to pay your nonregulated charges, it would seem
sort of ambiguous, in the Staff’s opinion, to have an
additional statement there basically restating what you

have already stated there. That’s already in the rules
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and already required.

MR. TWOMEY: Well, to answer your question, I
think having just -- we would support just having the
notification at the beginning of the section as opposed
to every page. However, I think in Phase II, or
whatever opportunity, we would like to press to have
the s me statement put on the page where the total
billing appears because we feel that the current
language of the rule about the nonpayment of regulated
charges is confusing and misleading in many cases. But
the answer to your gquestions is "yes."

MS. PEED: Would the Attorney General’s
office rather have the notice provision on the last
page of the long distance carrier’s bill rather than
the first page where the 900 charges may appear?

MR. TWOMEY: You mean if we could only have
one would we rather have it on the beginning? If
there’s three pages of 900 listings, the first page or
the second or the third?

MS. PEED: Uh-huh.

MR. TWOMEY: I would like to see it on the
third page right where the total is. If there is a
"subtotal for 900 charges, I would like to have it close
to the total for 900 charges as possible.

MS. PEED: Thank you. That’s all the
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questions I have.

MR. SMITH: Ms. Winegard?

MS. WINEGARD: Yes, sir.

Mr. Twomey, in your statement you listed the
complaints that had been received in 1990 and ‘91 so
far to date. Are you also familiar with the total
numbe: of completed 900 calls during these respective
time periods?

MR. TWOMEY: No.

MS. WINEGARD: So you can’t tell me whether
the total number of 900 calls has increased in 1991
over 1990, can you?

MR. TWOMEY: No. I would expect, just from
my general reading and the dollar impact of the
industry, that they have increased substantially.

MS. WINEGARD: You also mentioned several
services which you thought would be gouging the public,
and I forget your exact language. Are you familiar
with efforts by AT&T and the other carriers to
implement more stringent guidelines dealing with
problematical areas?

MR. TWOMEY: Yes, I am, and in particular I
am aware of the new guidelines that your company, AT&T,
has, and I commend you for them. I think, not to

favorably contrast you to the others because I’'m not
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aware of what their new measures might be, but I have
read every page of your new guidelines and I think they
are highly commendable.

MS. WINEGARD: Thank you. That’s all I have.

MR. SMITH: Mr. Self?

MR. SELF: No guestions.

MS. CASWELL: No questions.

MR. SMITH: Mr. Erwin?

MR. ERWIN: No questions.

MR. BERG: No gquestions.

MR. SMITH: Mr. McLean?

MR. McLEAN: No questions.

MR. SMITH: Okay. Is there anyone else
wishing to make a statement? All right, go right

ahead.

MS. JOHNSON: May I speak from here?

MR. SMITH: Yes, that’s all right, but you
will have to speak loud because the court reporter has
to be able to hear you.

MS. JOHNSON: I am Beth Jchnson from the
Florida Department of Commerce. And under Chapter
288.701 it sets forth the duties of the Florida
Department of Commerce, Division of Economic
Development, one of which is to review state agency

rules for effect on small businesses. It is one of my
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14 Under the impact on small business, we agree
15 with the statement. The six small businesses indicated
|
16 Wthat the rule amendments could potentially put them out

17 “of business within a year or less. Increases and

18 chargebacks on collectibles, coupled with minimal

19 resources to perform their own billing and collection
20 activities were the main reasons for these companlen
21 possibly terminating businesses, doing business in the

22 state of Florida.

23 Under the economic impact statement, the

24 statement on impact on employment, we agree with the

25 statement. All nine information providers who
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responded to the data request indicated that the rule
amendments would either put them out of business or
cause them to move their operations outside of the
state of Florida.

Small businesses do not have the financial
resources of the larger companies. They do not have
the :taff of the larger companies nor do they have the
sophisticated computer facilities of the larger
companies to conduct collection activities.

All we are asking is that you provide, the
Staff, before this rule passes in whatever form, please
give consideration to the small businesses encompassed

in the rule under Chapter 120.54(2) (a), which is called

ll . - » : 3
"tiering." Consider tiering as a time frame for

compliance. At least we ask that you give them a year
to build their financial reserves necessary to comply.

That is the end of my statement.

MR. SMITH: Ms. Johnson, do you have any idea
how many of these 900 service providers are small
businesses, how many there are in Florida that would be
affected in this way?

MS. JOHNSON: I was just quoting from the

EIS.

MR. SMITH: Oh, you were just quoting from

|
the EIS?

|
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MS. JOHNSON: Yes.

MR. SMITH: Okay.

MS. JOHNSON: Yes. I can tell you how many
small businesses there are in the state.

MR. SMITH: All right. Would you like to
respond, Mr. Hoppe?

MR. HOPPE: To your question. Of the nine
respondents that we have in the Commission files, six
of them indicated that they were small businesses. I
don’t know how you would want to weigh that, but that
would be 66% of the respondents.

MS. SMITH: Does anyone from the telephone
companies know how many 900 service providers there are
in Florida, roughly? (No response)

Well, you must have some idea, right?
(Pause) No? Does anyone want to guess?

MR. HOPPE: I could provide you with a list,
of the listings that we have, we could get a number
from that, but I don’t have it right off the top of my
head. I could provide you with the listings from the
local exchange companies that we got and the
interexchange companies.

MR. SMITH: Okay, if you could do that.

MR. HOPPE: I could supply you with that.

MR. SMITH: Okay. Anything further? Did you
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want to say something else?

MR. TWOMEY: I have a question.

MR. SMITH: Okay.

MR. TWOMEY: Ms. Johnson, the Department of
Commerce is not opposed to telephone customers
receiving full and complete notification and education
of their legal rights, is it?

MS. JOHNSON: Mr. Twomey, I am neither a
lawyer nor a research analyst, and we have no stance
other than the one that I stated.

MR. TWOMEY: Let me ask you one more
gquestion, if I may.

If, in fact, there was a situation existing,
either in the law or in the application of it as 1in
this industry now, that was somewhat egregious to
customers requiring correction, you would not ask that
-- you are not asking, or you would not ask that small
businesses would be given an additional year to
continue these operations solely to increase their
financial report?

MS. JOHNSON: I, Beth Johnson, am not
advocating that small businesses break the law.

MR. TWOMEY: Thank you.

MR. SMITH: Mr. McLean?

MR. McLEAN: Two questions: Ms. Johnson,
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would you believe that every order of the Public
Service Commission, without exception, includes a
section on the order which advises the affected parties
of every imaginable rights that they might have with
respect to that order? Do you believe that true?

I MS. JOHNSON: I just stated that I am not a
lawy>r.

MR. McLEAN: Do you believe that the
Department of Commerce follows exactly the same
procedure?

MS. JOHNSON: I believe they follow the law.

MR. McLEAN: Thank you, ma’am.

MR. SMITH: Thank you. I’m glad that’s the

llperception out there. (Laughter)

MR. McLEAN: We’re not under oath, David.

MR. SMITH: True. (Laughter)

Okay, any further questions of Ms. Johnson?
Is there anyone else who would like to make a
statement?

Yes, Mr. Nelson?

MR. ERWIN: Mr. Smith, I would just like to
offer the comment, an observation of how useful these
proceedings are where the lawyers get to both ask the

guestions and answer them.

MR. SMITH: It saves a lot of time.
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{(Laughter)

MR. SELF: Mr. Smith, before Mr. Nelson

ibegins for Sprint Gateways, would it be useful to take

a poll of the parties here to see if there is not

lagreement with respect to the adoption of the Staff

lamendments? That may save some time if we all agree

that that change is appropriate.

MR. SMITH: Well, we could take a poll.

lYou’re speaking of the amendment to put it on just a

section, is that correct?
MR. SELF: Yes.

MR. SMITH: Okay. How many of the parties

lhere would agree that that is an appropriate change and

would support it?

MS. MENARD: Where I’'ve got a problem is I
support only doing it once. We fully support only
doing it once and, depending on exactly where we would
need to put it on the bill, I don’t know what kind of a
billing problem that is going to cause. But I support
doing it once.

MR. SMITH: You’re going to hold up your
hands and let me do a count; otherwise, there is no way

of recording your agreement or disagreement.
MR. POAG: Could I just respond to that?

MR. SMITH: Yes.
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MR. POAG: I have the same concern, and
that’s whether it would be on the first page or whether
it would be on the summary page. Our programming is
currently planned to put it on the summary page, and I
believe that since we plan to segregate these calls on
the bill, that in the vast majority of the cases that
putt_.ng it on the same page where the calls are
separated will take care of that issue for the most
part. There may be some exceptions to that but I would
suggest that, whether it be on the first or the
summary, unless a customer has a tremendous amount of
900 and 976 calls, there’s probably going to be only
one, maybe two pages. To the extent that if you do
have a customer who has numerous calls, I would
anticipate that he would generally be informed about
the 900 and 976 services and what their rights are.

MR. SMITH: Okay. Well, why don’t you --

MR. ERWIN: Excuse me. Is it the intention
of this rule to attempt to tell the telephone companies
precisely where on their billing this one statement
shﬁuld be placed? It doesn’t appear to me that, even
as amended by the Staff, that that’s the case. And so
I don’t know why we can’t simply say that we feel that
the information shall be clearly and conspicuously

disclosed on the bill containing the 900 or 976
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charges.

MR. SMITH: We are getting a little afield.
Let’s get back to the original question of who supports
the amendment as proposed by Staff and not discuss the
technical problems with deciding how an individual
company is going to do that. Let’s go down the line.

Do you support it, Ms. Peed?

MS. PEED: Southern Bell supports the Staff’s
amendment.

MS. WINEGARD: AT&T supports it.

MR. SELF: Sprint Gateways supports it.

2

TWOMEY: Yes, at the bottom line, at the
total.

MR. SMITH: Do you want to explain that
again?

MR. TWOMEY: Well, it goes to Mr. Erwin’s
point. We believe that there is value in proximity of
the notification of rights to the bottom line, the
subtotal for these charges.

MR. SMITH: Okay.

MR. TWOMEY: If, in fact, the rule were
adopted as currently proposed, without the amendment,
if it’s a requirement on every page, of necessity it
has to be on the page with the total. We are

agreeable, that is the Attorney General’s Office is
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agreeable to it appearing once, so long as it’s near
the total.

MR. SMITH: Okay.

MS. CASWELL: GTE Florida supports the
amendment with the qualifications noted by Ms. Menard.

MR. SMITH: You had better state them again.

MS. MENARD: That at this point, not knowing
how the final wording or where, on what section of the
bill it’s interpreted to be, if that causes a billing
problem.

ML. SMITH: Okay. Mr. Erwin?

MR. ERWIN: Well, since nobody seems to know
just what this means, I don’t see how I can support it.

MR. SMITH: Okay.

MR. ERWIN: It doesn’t tell me where on the
bill this should go and it doesn’t tell me much else

other than it should go on the bill. I don‘t really

|
understand, until you clarify just what this language

means, I don’t feel that I could feel free to support
it.
MR. BERG: United supports it. Can I say one

other thing?

MR. SMITH: Yes, if it’s relevant to this.
MR. BERG: Tt appears from the Staff

amendment that the language in this phase that we are
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considering now is substantially similar to the
language in Phase II, with some minor touch-ups. I
would like to suggest that, rather than having to go
into our billing system twice, that we adopt the
language in the Phase II, the Phase II language of the
rule, that would put that forward for consideration.
MR. SMITH: I am not personally aware of what

Phase II language is being proposed, and it hasn’t been

|
proposed at this point, so I don’t know how we could do

that. Does the Staff want to comment on that? I’m not
sure exactly what you mean.

MR. BERG: 1’11 make the point and then I’1l
read the comments, if you like.

What we’ve got now is we’ve got Phase I that
has got the language in it. We have got Phase II
coming up, and Phase II is broader than Phase I. But
on the same subject matter that we are considering 1in
Phase II, we have substantially similar language with
just a few differences here. I believe instead of just
900/976 service, that they call the services
"pay-per-call services." I believe that that is the
only difference now between Phase I and Phase Il. But
it seems like we are spinning our wheels a little bit
if we adopt some language now and then we come along in

Phase II and change the language just slightly.
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MR. SMITH: Okay. Well, if you would put it
in your follow-up comments.

Mr. McLean?

MR. MCLEAN: We oppose the amendment for the
reasons of an intuitive observation that we don’t
really need to be worrying about whether it appears on
one page or two pages. And I think that any page where
the 900 service is mentioned would be an appropriate
place to tell the customer of his rights.

MR. SMITH: All right. Mr. Willis?

MR. WILLIS: Central Telephone Company of
Florida supports the amendment. We have some of the
same concerns that Ms. Menard expressed.

We are also concerned about doing this,
however we do it, at one time. And I would also like
to state that we are very concerned about this area.

We are concerned that the Commission, as we all are,
that the Commission come to a decision on which way to
do this as gquickly as possible so that then we can take
the time to change the billing system and to get this
underway .

MR. SMITH: Okay. If anyone has a suggestion
as to how you might overcome or clarify that perceived
problem of deciding where it goes on the bill, then you

might put it in some follow-up comments.
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Okay. Do you have any other questions?

MR. TWOMEY: Just to say that we would oppose
any additional delay in the implementation of providing
the customers with notification of their legal rights.
And if it means going with the rule as it is
promulgated, or proposed by the Commission now, then
sobei*.

MR. SMITH: Okay. Now, back to Mr. Nelson.

MR. SELF: Sprint Gateways calls as its
witness Mr. Mike Nelson.

MR. SMITH: Okay. Well, first, let’s make
sure that there is no one else who simply wanted to
make a statement. I was going to wait until all of
those people were finished before we started with the
actual witnesses. Is there someone else?

MR. McLEAN: I would just like simply to
adopt Mr. Twomey'’s statements and his answers on behalf
of the Office of Public Counsel, and again reminding
that we are not under oath.

MR. SMITH: Okay. If there is no one else
who wants to just make a statement, we will then go to
the witnesses.

Mr. Poag, did you want to make a statement?

MR. BERG: He’s going to be a witness.

MR. SMITH: He’s going to be a witness, okay.
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We are doing witnesses now, starting with Mr. Nelson.
MICHAEL NELSON

was called as a witness on behalf of Sprint Gateways

and testified as follows:

MR. SELF: Can you just give your name and
address for the record?

MR. NELSON: Sure. Michael Nelson. My
address is 8140 Ward Parkway, Kansas City, Missouri
64114. I represent Sprint Gateways.

US Telecom, Inc., d/b/a Sprint Gateways,
supports the Commission’s goals in informing customers
llof their rights when it comes to pay-for-call services.

The two goals of this proceeding are to
inform customers that nonpayment of pay-per-call
charges will not result in disconnection of local
service, and the custcmers can obtain blocking from
their local telephone company.

Sprint Gateway supports these goals.
However, it disagrees with the method of notification
proposed in Phase I.

Sprint Gateways originally believed, and
still believes, that a periodic bill insert can

adequately inform consumers of their billing rights.

Sprint Gateways believes that excessive notification of

a customer’s rights will encourage the customer not to
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pay valid legitimate charges, with the customer knowing
that no harm will come to them if payment is not made.

Sprint Gateways considers the wording
proposed in Phase I requiring a message on each page of
the bill to be excessive notification and we feel it
encourages nonpayment of valid legitimate charges.

While Sprint Gateways continues to believe a
bill insert is an adequate vehicle to notify consumers,
Sprint Gateways does support the language proposed by
the Staff today, and it also supports the language that
has been brought up in Phase II of this proceeding in
Section 10(a).

As compared to the Phase I language, the
Phase II language in Staff’s amendment today requires
specific information be communicated to the consumer
while not requiring a message on every page.

Messages on each page of the bill containing
pay-per-call charges increases the cost of billing,
encourages nonpayment of legitimate charges and will
increase the length of the bill to the customer.

In contrast with the proposal today and the
Phase II rules, that language requires that each
section of the bill contain the required messages,
which we believe more than adequately notifies the

customers of their billing rights while not excessively
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notifying the customers encouraging nonpayment.

In addition, the Phase II language that has
been circulated earlier refers generically to
pay-per-call services than to specific types of
pay-per-call services, such as 900/976.

Sprint Gateways believes that these
disti ictions make the Phase II proposal, proposed
language more reasonable and supports the use of Phase
II language in the Phase I proceeding.

" MR. SMITH: Thank you. Questions? Staff, do

you have any questions? Southern Bell?
MS. PEED: No guestions.
MR. TYE: No guestions.

CROSS EXAMINATION

BY MR. TWOMEY:
Q Yes. Mr. Nelson, you said you support

notification to customers of their legal rights,

correct?
A Yes.
Q Including the right that they know, which I

assume you recognize that their local service is not to
be disconnected for failure to pay unregulated charges,

is that correct?

A That’s true, and that’s also an FCC

reguirement.
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Q And you said something to the effect that --
and forgive me if I -- and stop me if I improperly
paraphrase you, but something to the effect that too
much notification of this right on a page-by-page
basis, for example, would let the customers know that
no harm would come to them from the LECs, even if they
don’t pay their legitimately owing calls. Right? Did
you say that?

A Yes. I said that excessive notification

would allow customers to not pay charges knowing that

{no harm would come to them.

Q Okay. Would you agree with me that under the
ﬁcurrent status of the law, and by law I mean the FCC’s

lrules and the Commission’s rules as well, that

icustomers are supposed to be able to not pay their

5charges related to yellow page advertising and other
unregulated or nonregulated services. That it is
supposed to be a customer’s right, under the existing
status of the law, that they can refuse to pay those
with some impunity from their local exchange company?
Let me make it clear; that they can refuse to

pay those charges under the current status of the law
and feel confident that they will not be disconnected

from their local service so long as they pay their
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regulated charges.

A I would agree that they cannot be
disconnected for those services. However, to the
extent they are not disputed and they’re valid charges,
they are required to pay for those charges.

Q Required by whom?

A Well, they’ve incurred a service and *hey’ve
received a service and they should pay.

Q Yes, but don‘’t you agree and don’t you

recognize that this threat, as mentioned in your

written comments, the threat of local disconnect is

something that you’re not legally entitled to? Do you
recognize that?

A Well, I don’t know that we’ve ever threatened
a customer to disconnect their local service. In fact,
lwe're not allowed to and I'm certain that we have not.
Q In fact, you can’t do it. You’ve got to
“talk the local exchange company into doing it; isn’t
that correct?

A Like I said, we do not disconnect people for

nonpayment of 900 charges.

Q Yes. But what I‘m asking you specifically,
do you recognize that -- and the word "threat" is not
my own, it‘’s yours, your Company’s -—- disconnect of

local service for nonpayment of charges adds
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considerable value to LEC B and C services. Removing
the local disconnect threat could diminish the value of
these services.

My question do you is do you recognize that
that threat, whether it’s ever been used or not, is not
available to you legally?

A I'm aware that we do not disconnect local
service for nonpayment of 900 charges.

Q Okay. Now, you express some concern about
customer -- a customer’s bill increasing in length, is
that correct?

A Yes.

Q What’s the problem?

A Well, it increases billing and collection
costs, which eventually flow back to us and we pay to
the local exchange carrier.

Q I see. Do you have any -- if there’s an
additional page added to a customer’s bill, how much
would that add to your ultimate bill to the LEC, do you
know?

A Well, most of our billing and collection
arrangements are by contract and those are negotiated
llrates, so I don‘t know how much would flow back to us.
Q Do they bill by the page, Mr. Nelson, if you

know, or do they bill on some other basis?
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A Some by the bill, the number of bills that go
out and by the message.

Q Okay. Let me ask you, isn’t it really true
that your company is in favor of increasing the length
of customer bills. That’s really what you want, isn’t
it?

2 I don’t think I’ve ever said that.

Q No, it’s a question to you. You’re in the
business of carrying 900 service, that’s why you’re

here, right?

A We carry 900 services, yes.
Q Right. And isn’t it true that if you‘re --
do you generate -- your company, does it generate these

programs itself?

A No, we do not.

Q Do you have a subsidiary or an affiliate that
generates these programs?

A The programs are provided by information
providers. We act basically as a conduit.

Q I see. So you don’t have any affiliates or
subsidiaries that are information providers?

A That’s right.

Q Okay. You‘re a conduit.

As a conduit, isn’t it correct that the more

services sold by the information providers the more
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money you make if they come through your conduit?

A Sure. We want to sell 900 services and
that’s the business we’re in.

Q Yes, sir. And wouldn’t it be correct then
that the more services that I purchase, 900 services
that I purchase, that go through the 900 conduit of
Gateways, Sprint Gateways, the better off you are?

A Well, our objective, our business is
providing a conduit for 900 services. We’re not in the
business of lengthening local telephone bills.

Q Yes, sir. But if I use, if I use -- the more

900 services I use, the longer my bill, right?

A Yeah.

Q Of necessity.

A Yes.

Q Okay. Thank you very much.

MR. SMITH: Any other gquestions of Mr. Nelson?

MR. TYE: Mr. Hearing Examiner, could I ask
him a couple of gquestions which kind of relate to what
Mr. Twomey asked?

CROSS EXAMINATION
BY MR. TYE:
Q Mr. Nelson, I'm Mike Tye and I represent

ATE&T.

A couple of guestions Mr. Twomey asked you
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went to whether or not the customer is required to pay
the charge, whether or not he’s going to be
disconnected.

Now, is it the position of your customers,
the information providers, that even though the
customer may not be disconnected -- may not have his
local service disconnected for nonpayment of a bill,
that he may still be liable for the charge *that he’s

incurred for the use of the information provider

service?
A Yes, it is.
Q Okay. And to your knowledge could such an

information provider perhaps use a collection agency to
try to enforce collection of the bill?
A I guess that would be his legal right.

lThat's one thing that we have not allowed to date,

though.
Q You have not allowed it?
A Right.
Q What recourse is available to those

information service providers today then if the
customer refuses to pay a bill that that information
service provider thinks is legitimate?

A Well, if a consumer disputes a charge on the

bill for one reason or another, today we have a very
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liberal adjustment policy and it’s removed from this
bill.

If the information provider feels that is
legitimece, right now with our company he does not have
much of a recourse. To the extent the customer has
done this month after month after month, then where it

would look like it was fraudulent behavior, then action

may be taken in that case.

Q What would that action be?

A That could be requiring the customer to get
blocking or face collection activity.

Q Okay. So then continued abuse could lead to
collection activity?

A Yes.

Q And it could even lead maybe to a suit in
small claims court if the amount was large enough to
warrant, is that correct?

A Sure.

Q Okay, so in your opinion then putting
something on the bill that would lead the customer to

believe that he can make these calls and never have to

"pay for them is really a disservice to the customer;
would that be a fair characterization of your position?
A That’s a fair characterization. Yes, sir.

MR. TYE: Thank you, sir. No further
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questions.

MR. SMITH: Let me ask a guestion on that.

Are all information providers required to
take the billing and collection services of the LEC or
the IXC, or are there people out or doing their own
billing and collecting?

MR. TWOMEY: Yes.

MS. WINEGARD: They would have the option to
do their own billing and collection.

“ MR. SMITH: I thought you said they had to in
your case.

WITNESS NELSON: No. No, I did not say that.
They do have an option.

MR. SMITH: But if they do take your service,
and you do the billing and collecting, and you won’t
let them pursue it in a small claims -- or outside of
the channels that you have unless you give them
specific permission or what?

WITNESS NELSON: Well, if -- the information
provider has a choice of their billing and collection
method. If it’s through the LECs, then we do put
certain restrictions on there and one of those is that
any second collection efforts have to be approved by us
and we have not done so today.

MR. SMITH: Okay. But there are people who
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don’t take anybody’s service and do it themselves?
Okay. Yes.

MR. TWOMEY: Let me ask a clarifying question
if I may.
RECROSS EXAMINATION
BY MR. TWOMEY:

Q Mr. Nelson, isn‘t it true that you have
considerable flexibility in who you will agree to bill
and collect for, and in turn that the LECs nave
considerable flexibility in who they will offer their
billing and collection services to? Let me clarify
that. 1Isn’t it true that the denial of billing and
collection services, either by an IXC or a LEC, is the
primary leverage those companies have in controlling
content of the messages that are put past? The
programs that pass?

A There are certain programs that we will not
provide billing and collection services to.

Q Right. But isn’t it true that even for those
programs that you might find disagreeable, and,
therefore, wouldn’t provide billing and collection for,
you can‘t stop in many cases -- in most cases; cannot
stop the use of your facilities for those services?

A It’s a common carrier function, yeah.

Q Okay.
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MR. SMITH: Any further gquestions of Mr.
Nelson. Okay. Thank you very much.
MR. SMITH: Ms. Menard, I guess you’re the

next in line there so why don’t you go ahead.

BEVERLY MENARD
appeared as a witness on behalf of GTE Florida and
testified as follows:
M&., MENARD: BReverly Menard from GTE Florlida.

And the reamson why we requested the hearing was due to

the fact that our current billing system cannot do --
whether it’s the proposed rule or the amended proposed
rule, our billing system cannot segregate 900 calls at
this time.

And we are in the process of installing a new
billing system. And so we ask for, whether it’s a
waiver of the rules, however it ends up being, or the
rule be changed so we have time to implement the new
billing system where we can segregate 900 calls on the
bill.

MR. SMITH: How long is that going to take?

MS. MENARD: What we had asked in our regquest
was that we would have until March 31. We hope we’ll
be able to actually implement before March 31. We're
llhoping that we could be able to do it in January.

MR. SMITH: Questions?
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MR. TWOMEY: Yeah.
MR. SMITH: Let’s go down the line, okay

MS. PEED: No gquestions.

MS. WINEGARD: No guestions.
CROSS EXAMINATION

BY MR. TWOMEY:

Q Ms. Menard, how does your company currently
-eflect 900-type charges on customers bills?

A It will be shown on the page of the
interexchange carrier that has sent the 900 calls to us
to include on the bill. It will be on AT&T’s page of

the bill, or Sprint’s page of the bill, or MCI’s page

of the bill.
Q Let me ask some more guestions to understand
better.

Let’s say that I was a customer of yours and
my carrier of choice, my IXC of choice was MCI and I
would normally expect to have a page from MCI, but I
begin using 900 services. I used one without -- I have
no ability to know who is carrying the things, but I

used a 900 service that is carried by Sprint and I used

one that is carried by AT&T. Are you telling me that

there would be separate pages that would then show on

{fmy bill for AT&T and Sprint?

A Yes. Each carrier who is on your bill is
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always on a separate page.

Q So the fact that under those circumstances,
just the fact of me using these 900 services would
generate two additional pages?

A That is correct.

Q And if --

A But you likewise could have used those
carriers and made 10XXX calls for other reasons besides
just 900.

Q Okay. So if I used -- if my IXC of choice
was AT&T and I used 900 services that were exclusively
carried by AT&T, those calls would show up intermingled

with any other traditional type of toll calls I made

from AT&T?
A That is correct.
Q Does your current billing system have the

capacity of adding a statement on existing pages?

A Not much. That is one of the reasons why we
are going to a new billing system.

Q Would it have enough to add the statement
about nonpayment not being a basis for local

disconnect?

A To do it -- to know when the customer had 900
and only do it when they had 900, I don‘t think so.

Q How about in an abundance of caution that we
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added it -- could you add it irrespective of whether
there were 900 calls or not?

A I don’t know. We’ve never researched that.

I don’t know. And I personally would object to doing
it. To me, what the rule is is only when I have 900
charges do I need to reflect that message.

Q Yes. And the reason I’m asking these
guestions is we don’‘t want to be unsympathetic to your
-- the constraints of your current billing system, but
nonetheless, we filed this petition in early January of
this year. It’s now close to August and you’re talking

about going into 1992.

The reason I was asking the guestions is I
was trying to ascertain if there was some way that we
could accommodate you and at the same time require the
protections for your customers that we seek.

A Well, right now we have very liberal
adjustment policies. When anybody calls about 900
calls, the calls are written off and so there isn‘t a

problem as far as then it’s not in their balance due or

anything.

" Q Yes, ma‘’am. But would you be willing to
check whether technically your current billing system
could add the "no disconnect" language

A One time on the bill?
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Q Oon each page that -- each page of an IXC.

A The problem I would have with that is we are
going to increase the number of pages of the bill.

Q No, ma‘am. No, ma‘am. You just told me if I
understood your testimony correctly, that it is the
IXCs, it is the selection of an information service
program or provider, and their choice of who their IXC
llcarrier is by that dictates whether additional pages

are added to a customer’s bill

A What I’m saying is what could happen today is

going to be right now with how much charges they’ve got
there it’s taking two pages. By the time I have to put
the extra notifiers in there, it may make it go to
three or four pages.

Q It would be correct -- what you’‘re saying
would be correct only if there were a sufficient number
of lines and calls listed on the Sprint page that comes
up that adding the notification language would force

another page.
My point being, if there is only one call
from Sprint to one of your customers that requires

another page. If there’s one call, say two calls from

AT&T and another one from whoever else is out there,
that requires an additional page. There may be just

one line of call on there and plenty of white space

FLORIDA PUBLIC SERVICE COMMISSION




e

3%

w

s

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

74
left over.

My point being, if you threw the notification
on each one of those pages and there was existing
space, isn’t it true it wouldn’t require any more
pages?

A It may not require more pages. I think what
I was trying to get to was our initial thing that we
support; we should only have to reflect a statement one

time in the bill and not on multiple pages of the bill.
Q Yes, I understand that and I respect that.

My gquestion to you is would you be willing to
require, as to the technical possibility, of finding
out whether your current system is a simple computer
command, software command, could throw that warning
language on each of these pages; whether you agree to
do it or not, whether it’s a possibility.

A I’'d be more than happy to check on that.
Q Thank you.

MR. SMITH: If you’re going to do that, would
you submit that as a comment after the hearing within
seven days?

Further questions, Mr. Renard?

MR. RENARD: Yes.

MR. McLEAN: I wonder how much more effort it

would be to ascertain the cost of putting it on every
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how much more effort

MS. MENARD:
charges versus just o

MR. McLEAN:
Every page of the bil
what’s the additional
single page, whether
lon that page or not.

MS. MENARD:
but --

MS. CASWELL
on every page regardl
charges or not.

MR. McLEAN:
inquiry.

MS. MENARD:

MR. McLEAN:

mankind to inquire as

MR. McLEAN:
the letterhead, too,
llresistance to telling
are.

MS. MENARD:

FLORID

MS. CASWELL:

75
terms of the -- of your inquiry,
that would take?

To put it on every page of IXC
ne time?
Yes. I think I understand.
1 if -- I have a 25-page bill,
cost of putting it on every

it applies to every single charge

I would strongly object to that,

: You’re talking about putting it

ess of whether that page holds 900

She was asked to make an

Yes.
Is it a gigantic leap for
to the cost of doing that, too?
Doing what?
Putting it on every page; maybe
what the hell. See, there’s a

these people what their rights

I'm saying I don’t object to
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telling them their rights. I think we have had a lot
of discussion today how many times I should have to
tell them their rights in one piece of paper, one
section of paper they get in one envelope.

MR. McLEAN: Exactly, Mr. Twomey has asked
you to inguire to see how difficult it would be to put
it on every page where an IXC is mentioned. Correct?

MS. MENARD: Yes.

MR. McLEAN: I ask you to continue your
inquiry to determine whether it might even be less
expensive to put it on every page of the bill. You can
buy the form that way if you want to.

MS. MENARD: Except I have a supply I have to
use up.

MR. SMITH: Further questions?

MR. ERWIN: I want a clarification. Is that
on every page of the bill regardless of whether there
is a 900 number on there or not?

MS. MENARD: I think that‘’s what Public
Counsel asked --

MR. McLEAN: You want to inguire.

MS. MENARD: On my local service page, the
page that only has local service charges, I would put
that on there.

MR. McCLEAN: Asked to --
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MS. MENARD: I would put that on there.
MR. McLEAN: You have been asked to inquire,

as I understand the question, what the expenses would

be for the difficulty of putting it on every page where
900 is mentioned. While you’re at it, why don’t you
inquire see what the expense is of putting it on every
page?

MR. TYE: That doesn’t seem any more relevant
than asking the cost of posting it in every newspaper
in the state and taking out billboards on the
interstate.

MR. SMITH: If Ms. Menard can provide that
information and she’s willing to do it, I think she’s
entitled to do that, and it is relevant to the way that
the billing information is going to be put on the bill.

MR. McLEAN: Well, in all seriousness, it
[lmight be cheaper if you would have it printed on there
to begin with. It probably just says something about
GTE.

MR. SMITH: Do you know that it wouldn’t be
cheaper, Mr. Tye?

MR. TYE: No, sir. It just doesn’t make any
sense in my view to put it on a bill that doesn’t have

anything to do with 900 service, but I understand we’re

in rulemaking.
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MS. CASWELL: Can I have an additional
clarification, please? And this goes back to the
questions that Mr. Twomey asked Ms. Menard.

As I understood it, you asked her, or you
were getting at how much it would add to the cost of
putting on a bill page where there was extra space. Is
that all you are asking? Are we talking about just the
pages that have extra space on them, or are we talking
about, whether or not they have extra space on them, of
putting that notice on and maybe making the bill longer
in order to put it on those pages?

MR. TWOMEY: Okay, let me be real clear.

What I want to understand is whether your
"current billing system is capable of adding the
prescribed language, not disconnecting local service
ﬂfor nonpayment of 900 calling, on each page that IXC
Ilanguage, or IXC charges would appear.

I MS. CASWELL: Okay, so that might entail
additional pages.

MR. TWOMEY: Yes. Now, my primary concern is
finding out whether your system is capable of doing it.
My guess would be that, of course, it could. But I
want to find out if it’s capable of doing it. I don’t
really care a lot about what the cost is, but if you

know what the cost is, you know, if you want to assume
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an extra page here and there based on the kind of
experience you have with multiple pages, fine, I will
be happy to get that.

MS. CASWELL: Thank you.

MR. TWOMEY: Thank you.

MR. SMITH: Okay. Are we -- Mr. McLean?

MR. McLEAN: Yes. The only thing I want to
add to that is to expand it to find out whether the
billing system will accommodate a statement on every
single page of the bill. It is my suspicion that it
might be cheaper to do it that way, and that is the
source of my concern.

MR. SMITH: Okay. Are there any further
questions of Ms. Menard? If not, United has a witness?

Mr. Poag?

(Witness Menard excused.)

MR. BERG: Yes, Mr. Poag.

BEN POAG
was called as a witness on behalf of United Telephone
Company and testified as follows:
DIRECT EXAMINATION
[[BY MR. BERG:
Q Please give us your name and address for the

record.
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A I am Ben Poag, United Telephone, Altamonte

Springs, Florida, Post Office Box 5000, 32716-5000.

I have just a couple of comments, really.
our primary concern is very similar but somewhat
different from General Telephone’s concern, and that is
llbeing allowed time to actually implement the proposed
chanyes. We support the concept of providing the

i, .
information to the customers. We support the amended

proposed rule that the Staff has suggested this
morning. We would just like to be allowed the time to
implement that. It does require some billing changes.

In our petition, we requested that we be
given eight months. We have identified that there is
some work that we can already begin today. We'’ve
started that work and we are now saying that we will
need six months.

I do have a bit of a concern, and I can’t
guantify the differences, with the fact that we are
going down the road towards programming for the Phase I
rule, and that if we come along later in Phase II and
change it, that is going to require me to go back and
do some additional work. But that’s something that I
don’t know how to deal with. At some point in time,
depending upon what happens in Phase II, we may just

have to say that we’ve got to stop and wait and see how
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this thing comes out and what it’s going to cost to do
it now versus what it’s going to cost tc do it the

other way later.

I guess I’m concerned somewhat, too, with the
statement that somebody made earlier that nothing has

happened since the original petition was filed. I

thin¥ a lot of things have happened. I think a lot of
people have been to meetings, there have been
modifications, and, I guess, a lot of different
opinions. It even appears to me that there’s even
different opinions within the State of Florida
government as to where this thing should come out.
Somebody else made a statement that customers
had the perception that if they didn’t pay the entire
bill that their service would be terminated; I can
assure you that in United Telephone we do not terminate
customers for partial payments. In fact, in any case,
you would not terminate that customer because they
didn‘t pay that bill fully within the first month.
There is a process that goes with that. It’s in the
Commission rules, and there would be a lot of
“additional information to the customer, and many times
discussions, as to what might be the problem. And if
the problem turned out to be a nonregulated service,

then they clearly would not have the service
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terminated.
That’s basically all I have. We are just
asking for time. We’re pretty much in support of the

rule.

MR. SMITH: Let me ask you a guestion on
something you said about nothing having been done and
that :omething had been done.

Has United made any particular efforts to inform
the public of this problem with 900 numbers and their
rights outside of this type of billing information?
(Pause) I mean, there has been a lot of ==

MR. POAG: I believe we have sent out a bill
insert on it. I believe we have sent out a bill insert
on it, but I can’t swear to that. It seems to me like
I have seen something, and I have seen most of the bill
inserts, but I don’t recall that specifically. But,
again, too, you know, we inform customers daily through
our business office contacts about things and we, you
know, have made 900/976 blocking available. I think we
have one of the lower nonrecurring charges, and I am
not opposed to removing that nonrecurring charge to
provide the service to the customers.

MR. SMITH: But that is in response to
inquiries that you would tell them that the blocking is

available, and so on?
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MR. POAG: I can’‘t say that, but I would say
if we have a customer that has significant problems,

hopefully the service reps are doing that. I can’t

|
swear to that, though.

MR. SMITH: Have any of the other companies
made any specific efforts to inform customers of their
rights outside of this type of approach?

MS. HARBER: I know that customers, when they
call to inquire about charges, we do offer blocking. I
think that we have -- and I can verify this later --
but we have included in some Southern Bell Tel news
about blocking, blocking services, but we have not done
la special insert.

MR. SMITH: Okay. Let’s get back to the
questions of Mr. Poag. Let’s go down the line.

MS. PEED: No guestions.

MS. WINEGARD: No guestions.

MR. SELF: No gquestions.

CROSS EXAMINATION
BY MR. TWOMEY:
Q Mr. Poag, would you be good enough to

summarize the billing problems, or your system problems

that would require six to eight months to bring your
company into compliance with this current rule

provision?
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MR. SMITH: Before you answer that, does it
make it any easier for you in your billing program
modification that you would have the bill display the
message only on the section, as the Staff has proposed,

as opposed to each page?

MR. POAG: Yes. Yes, there is a substantial
difference. There’s about a $40,000 cost in

programming time to put it one time at the section

versus every page.

MR. SMITH: Thank you. Go ahead, sorry about

that.
MR. TWOMEY: Thank you.
Q (By Mr. Twomey) The question, though, what
is required -- let me start over.

How do you currently display 900 calls on
your customers’ bills?
A They appear in the message detail section
with the toll calls, whether they are local, where they
would be in the local exchange section, and if they

were interexchange, they would be in the interexchange

portion.

Q So they are intermixed pretty much like
GTE’s?
" A Yes.

Q Let me ask you, to start, are you capabie, is
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your current computer system or billing system capable

of adding the notice, the no-disconnect notice, on each

page?

A I don’t know.

Q Okay. Would you find out and let us know in
your written comments?

A Yes. Basically, the same request that you

gave them?

Q Yes.

A Okay, and with Public Counsel’s modification
as well.

Q I'm sorry. The first question that I asked

you is what is the problem that is involved that would
take six to eight months to bring your company into
compliance with what on the surface appears to be a
relatively simple matter?

A This rule appeared to be relatively simple
when it started, too.

There are several parts to it. The first
part would be the separation of the 900/976 charges on
the bill. That has to be done for the local company as
well as the interexchange company. This is the portion
that we have already begun to work on and that’s in
progress. The operations there include modifications

to ten billing programs, and each billing program is a
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series of software programs which are interrelated and
necessary to set up the bill. These provide for,
actually, not only just establishing the bill itself
but for providing information that goes into management
reports as well.

In addition to that, there are six bill
format modules. The bill format modules are necessary
to create the separate section within the LEC and IXC
bill pages.

There are on-line programs that are required.
This gives us the capability, once we put these
modifications into the billing systems, to go in on a
local basis and make limited minor changes to some of
the wording, or things of that nature. It gives us a
greater flexibility.

Beyond the basic bill format and the bill
processing pages, or bill formatting changes, there are
the software enhancements that are necessary to do the
printing on the bill.

Now, I am not an expert on bills and 1 am not
a computer programmer, but at one point in time I had
an opportunity to look at a block diagram of a local
exchange company billing system computer program, and I
really think that, you know, for you to have a better

understanding of the complexities and the
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interrelationships, that maybe, you know, some of your
programmers could sit down with some of our programmers
and they might sort of get a feel for it. But it’s a
little more complicated than 1t looks an Vhe aul fave

U oapprsciate Lhat alfer and that waw g o
WE WL WRRE el b bhal el WY v Ak v v

UG R I AR R TR \ S URE L B G U

H Wik wen bl g b o bbb b mbee 8 b
AVl iablm ba o mb b e mied Bis g smliemb e e o bl be
A Absbivntely, yow
MU, TWOMEY ¢ Thank you,
Mit, HBMITH:  Any further guestions/!
Yes, Mr. McLean.
CROSS EXAMINATION
BY MR. McLEAN:
Q Mr. Poag, I asked the guestion of Southern
Bell a while ago as to whether there was a perception
-- the gist of the guestion was whether or not there
was a perception in the community that if the customers
did not pay their phone bill in its entirety that their
service would be terminated, and you responded that
that was not the case with United, that United wouldn’t

do that, or words to that effect.
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A Well, and I did that because there are many
cases where customers do pay their bill in its
entirety. They may deny knowledge of a toll call, chey
Iimay have run up excessive tolls calls in a month and it
||takes them a couple of months to pay off, we will work
out payment arrangements with them.

Q I understand.

A Okay. See, we have many situations where
customers will call in and they’ll say, "Hey, we’ve got

a financial problem, my husband had tc go into the

"hospital, he’s out a job, we’ve got a lot of other

bills but we need our telephone. Can you work

something out with us?" And we do that, and we do it
on toll calls. We’ve got a service connection charge
deferral program. We don’t go out of way to cut our

customers off. We work real hard to keep them on line.

Q You once worked for Southern Bell, too?
A That'’s correct.
Q And recalling those years and the years

Hsince, can you say with certainty that Southern Bell
doesn’t terminate, that is Southern Bell or United,
never terminated a customer for that customer’s failure

to pay for the yellow page services? (Pause)

A I cannot say that, and I might add that I

have been around for so long that the rules have
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changed. And what we do today versus what we did many,
many years ago, and I don’t know when the rules changed
precisely, there may have been cases -- in fact, I know
there were cases before yellow pages was basically
established as, and I won’t call it a nonregulated, but
I’11 say at least a nontariffed/nonregulated charges

service.

Q So the rules have changed since, for example,

you worked for Southern Bell. Do you whether a good

number of citizens in this state are of retirement age?

A Do I know that?

Q Yes.

A Yeah, and I'm getting closer myself.
(Laughter)

Q So that there might even be a prepoconderance

of them in the state of Florida?

A I don’t believe there’s a preponderance but I
believe that there’s probably a substantial number.
Q Well, those that there are, do you know

whether they keep up with the changes in the rules and

Hregulations of the Commission as well as you do?

A Clearly, I would hope they don’t. (Laughter)
But if the do, I hope they do it better than I do.

Q and to the extent that we might put this

warning on the bill, or disclaimer, however you want to
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characterize it, wouldn’t it help update them somewhat?

A Yeah. We’re not opposed to putting the
message on the bill. Yeah, I'm in favor of it.

I Q You’re just opposed to putting it on there
too much?

A Yes, I’m opposed to putting it on too much.

e Back in the days -- I don’t think you ever
said for sure whether you did occasionally terminate
services for nonpayment of the yellow pages. Did you
say?

A I think I alluded to the fact that we
probably did but --

Q Would you know -- excuse me, go ahead.

A I think I alluded to the fact that we have
probably done it in the past but the rules have
changed.

Q Do you remember whether you ever also
reassigned those numbers while the customer was
complaining about that practice?

A I'm not familiar with any specific cases.

I MR. McLEAN: Thank you, Mr. Poag.

MR. SMITH: Are there any further questions

of Mr. Poag?

Does anyone have any further comments or

guestions? Yes.
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MR. BERG: I would like to ask that you take
judicial notice of United’s 976 tariff, Section 813 of
hthe tariff, Paragraph U.2.D, which prohibits United
from disconnecting service or denying service to a
client for nonpayment of 976.

MR. SMITH: We will take notice of that
section of the tariff.

Does anyone have any further comments that
they would like to make on the rule?

If not, then I think we can conclude the
hearing. The procedure after this will be that you can
submit any further written comments that you wish to
“make within seven days, and that’s what our rule
requires. I wouldn’t have any problem if you wanted a
couple of more days, but let’s decide now. Is seven
days adequate?

MR. BERG: When will the transcript be ready?

MR. SMITH: I’m assuming that the transcript

llwill probably take a couple of weeks or ten days, is

that correct?

“ REPORTER: We can have it ready in a week.

MR. SMITH: Okay, the transcripts will be

within a week.

MS. CASWELL: Could we have seven days from

the transcript, or would that be totally unreasonable?
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MR. SMITH: Well, normally it’s simply seven
days from the hearing.

MS. CASWELL: Well, could we have a couple of
extra days so we could push it into the week?

MR. SMITH: How does ten says sound?

MR. TWOMEY: That’s more than seven.
(Laughter)

MR. SMITH: Three more, huh? I mean, I'm
only doing this thing because I don’t want to delay the
process any more than necessary. If we walt two weeks
for a transcript, then seven days after that, there’s
another month gone.

MS. CASWELL: If either way it’s going to be
due next week, it’s all the same to me. I’m only
saying this because I'm going to be away next week so,
you know, I can live with it if it’s going to be seven
days but --

MR. SMITH: Well, let’s make it ten days, and
we’ll count off what that will be. Today is the 31st,
then the 10th would be on Saturday, so you can de facto
have two weeks and file it on the 12th, is that okay?

MR. TWOMEY: By the 12th.

MR. SMITH: By the 12th, yes. Any comments,
proposed changes to the language of rule, whatever you

want to file, get it to the Clerk by the 12th, make
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your filing then.
Are there any further questions?
MS. PEED: After the comments are due, what
is the procedure after that?
MR. SMITH: The procedure after that is to

come up with a final recommended version of the rule

land pr pose it to the Commission.

MS. PEED: Do you have any idea as far as
when that recommendation would go to the Commission?

MR. SMITH: Yeah, I have a tentative schedule
that I had worked up. It looks like that I could get
the recommendation to them at least by the middle of
September. I have the 19th of September as the
recommendation date. And I think there has been one of
the Agendas canceled in September already so I’'m not
sure that we could get it before then anyway. So that
would make it on like the October 1lst Agenda.

Richard or Steve, do you know whether there
was an Agenda canceled? Someone was saying that this
|morning but I don’t know when it was, in September.

MR. BELLAK: Yes. The 20th Agenda has been
canceled.

MR. SMITH: O©Oh, okay.

MS. PEED: Okay. And, generally, if the

Commission approves the Staff recommendation and the
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rule, as recommended by the Staff, what would be the
effective date of the rule?

MR. SMITH: Well, the effective date of the
rule is 20 days after it’s filed with the Secretary of
State. If the Commission votes to approve the final
version of the rule, it takes at least seven days.
“You’vp got +o send it over to the JAPC and then file ik
with the Secretary of State. You can’t file it any

earlier than eight days, on the eighth day, and so on.

And you’ve got to have a couple of days to put it

together, and so on. So you’re talking about a month
from the time the Commission votes to approve the final
version of the rule, the actual effective date of the
rule.

Anything further? Yes.

MR. SELF: Since there is, as I understand
it, no formal interventions granted in the docket, I'm
assuming that everyone that is here will serve copies
on everyone else.

MR. SMITH: Yes. I would like for you to do
that so that everyone will be informed of everyone
else’s position. No, we don’t normally grant
intervention in rulemaking because everyone has the

right to come forward and participate if they are

interested and affected in some way the rule.
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Anything further? In that case, we will
adjourn, and thank you very much for coming.

(Thereupon hearing was adjourned at 11:25 a.m.)

-_ = = e -

FLORIDA PUBLIC SERVICE COMMISSION




[

N

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

96

FLORIDA)
-~ CERTIFICATE OF REPORTERS

COUNTY OF LEON)

WE, CAROL C. CAUSSEAUX, CSR, RPR and JOY KELLY,
CSR, RPR, Official Commission Reporters,

DO HEREBY CERTIFY that the hearing in the
captioned matter, Docket No. 910060-TP, was heard by the
Florida Public Service Commission at the time and place
therein stated; it is further

CERTIFIED that we reported in shorthand the
proceedings held at such time and place; that the same has
been transcribed under our direct supervision, and that
the transcript consisting of 95 pages, constitutes a true
and accurate transcription of our notes of said
proceedings; it is further

CERTIFIED that we are neither of counsel nor
related to the parties in said cause and have no interest,
financial or otherwise, in the outcome of this docket.

IN WITNESS WHEREOF, we have hereunto set our
hands and seals at Tallahassee, Leon County, Florida, this

5th day of August, A.D., 1991.

CAROL C. CAUSSEAUX, CSR, RgR JOY KELLY, CSR, RPR

FPSC Bureau of Reporting
Fletcher Building, Room 104
101 East Gaines Street
Tallahassee, Florida 32399-0871

FLORIDA PUBLIC SERVICE COMMISSION






