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BJ::rORE TilE FLORIDA PUBLIC SERVICE COfotMI SSION 

In re : Purchased Gas Adjustrent 
(PGA) Clause . 

DOCKET NO. 910001-CU 
ORDER NO. ! , 1 ' 

ISSUED : ' ' / 1 ,,,., 1 

ORDER ON COHFIDE!!TI.li!JTI 

BY THE COf1.MI SSION: 
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On Augus t 21 , 1991, People ' s Gas System , Inc . (PGS) filed a 
r eques t (Document No. 8 41 2-91) for s pecified confident i al treatmen 
of certain line items in invoices covering PGS ' gas pu r c hases for 
J uly 1991. These invoices were requested by Commission Sta tf. On 
August 28, 1991, PGS filed the " public copies " r elat1ng to i s 
request for confidentiality (Document No . 8653 - 91) . 

Florida law provides, in Section 119 . 0 1, Florida Statut es, 
that documents submitted to governmental agencies s hall be publ1c 
r ecords . The o n ly exceptions to thi s law are spec11ic •tatut ory 
exemptions , and exemptions granted by government.d l agencies 
pursuan t to the specific t e r ms of a statutory prov1s1on . This law 
derives from the concept tha t g o vernme n t should operat.e in the 
" sunshine ." In the i nstant mat t er , the value that. all part ies 
would receive by examini ng a nd utilizing the inlormat.lon contained 
in this document must be weighed aga i nst the legitimate conce rns ot 
PCS r ega r ding disclosure of business i nformation wh ich it cons1ders 
proprietary . It is our view that parties must meet. o very high 
burde n when r equesting confidential classi fi cation ot doc uments . 

Pursuant t o Section 366 . 093 , Florida Statutes , and Rule 25 -
22.006 , Florida Administrative Code , PGS has the burden t o show 
that the material submitted is qua lif ied f o r conlident iol 
classification . Rul e 25 - 22 . 006 , Florida Administrative Code , 
provides that the Compa ny may fulfil l its burden by demonstrating 
tha t the i nformation fall s under one of the s tatutory examples set 
out in Sectio n 366 . 093, Fl orida Statutes, or by d emonstrating that. 
the information is proprietary confidential information, the 
discl osur e of wh ich will cause the Company o r its r atepayers har~ . 

The Florida Legislu ure has detcrm1ned that " [i)nlormatio n 
concerning bids or other cont r ac ual data , the disclosure ~ f whi c h 
would impair the efforts o f the publjc utility or i t s aff1liates o 
contract fo r goods or services on favorable t erms" is proprietary 
confiden tial business information . Section 366 . 093(3) (d) , Florid~ 

Statut es . 
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To e s t ablish that material is proprie t a r y confictential 
business information under Section 366 . 093(3) (d) , Flo r ida St<1tutes, 
a utility must d emons trate (1) that the information is contractual 
d ata , and (2) tha t the disclosure of the data would impair the 
efforts of the utility to contract for goods or services o n 
favorable terms . We h a ve previously r ecognize d that th is latte r 
requ irement does not necessitate the s h owing of actual impairment, 
o r the more demanding standard of actual adverse results; instead, 
it must simply be shown that disclosur e is ''reasonably l ikely" t o 
impair the company's contract i ng for goods or services on favorable 
terms. 

PGS requests confidential trea tment for the rates at wh ich the 
purchases cover ed by the i nvoice were made , the volumes pur chased 
(sta t e d in therms , MM BTU , and/or MCF) , and the total cost of t he 
gas purchased . PGS argues that this is contr actual data, the 
disc los ure of which could impair the abili ty of PGS to contract for 
goods and services on favorable terms . We agree . The intorrnat1on 
shows either the actual prices PGS paid to each i ndividual supplier 
of gas f or the month of July 1991, or i n formation from which s uch 
prices could be calculated . Knowledge of these prices could give 
othe r competing supplie r s information with which to p o tentially or 
actually c ontrol the pricing o t:. gas , either by all quotlng a 
particula r price (which would in dll likelihood equal or exceed the 
pr ice PGS paid) , or by adhe ring to a price offered by a par~ 1cular 
supplier. A supplier which might have been willing to sell gas at 
a price less tha n the ~rice r eflected in a ny individual invoice 
would most likely refuse t o do so . Such a supplier would be less 
likely to make a ny pr ice conc essio ns which it might have previously 
ma de (or migh otherwise have been willing to make) , and c ould 
simply refuse to sell at a price less than an individual price paid 
by PGS. The end r esult is reaso nably likely t o b e increased ga s 
prices, and the r efor e an inc r eased cos t of gas which PCS must 
recover from its ratepayers . We find this data t o be p r opr1e tary 
confidential bus iness informat ion . 

We find that by affording the above infor~at1on contidc nt1a l 
treatment, others will be able to calculate the PCA facto r without 
suppliers being able t o back-in t o the price paid by the co~pany t o 
its affiliates . We note th.:1t we arc appr oving the confid<> nti.:ll 
classification of certai n portions of PGS ' invoices for the month 
of July 199 1 o nly . 
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We also find that this i nformation is treated by PGS and its I 
affiliates as con fi d ential information, and tha t it has not been 



I 

I 

I 

ORDER NO . 2 50 7 ~ 
DOCKET NO. 910003 - GU 
PAGE 3 

publicly disclosed to others. 
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PGS requests that this information not be declassified until 
February 21, 1993 . We find that th is information shall be held as 
proprietary confidential business information until that date, and 
that this will enable PGS and/or its affiliates to negotiate future 
gas purchase contracts without their suppliers, competitors, and 
other customers having access to information which would adversely 
affect the ability of PGS and its affiliates to negotiate s uc h 
future contracts on favorable terms. We note that this 
d eclassification period will ultimately protect PGS and its 
customers. 

It is, therefore , 

ORDERED by the Florida Public Service Commission that the 
proprietary confidential business information filed by Peoples Gas 
System (Document No . 8413-91) and discussed in the body of this 
Order s hall be afforded confidential treatment pursuant to Section 
366 .093, Florida Statutes, and Rule 25 - 22 .006, Florida 
Administrative Code. It is further 

ORDERED that this information shall be class1fied as 
proprietary confidential business informdtion until February 21, 
1993 . 

By ORDER of Commissioner Betty Easley, as ~rehea ring Otficer, 
this 16 t h day of 51 PTF.~IBER , 1991. 

(SEAL) 

julyinvo.mb 
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tlOTICE OF FURTHER PROCEEDINGS OR JUPICIAL REVIEW 

The Florida Public Service Commiss ion is required by Sect ion 
12 0 . 59 (4) , Florida Statutes, to notify parties of any 
ad~inistrative hearing or judicial review of Commission orders that 
is available under Sections 120 . 57 or 120.68 , Florida Statute s, as 
well as the procedures and time limits that app l y. This notice 
should not be construed to mean all r equests for an administrative 
hearing or judicial r e view will be granted or result in the relie f 
sought. 

I 

Any party adversely affected by this order, which is 
prelimi nary, procedura l o r intermediate in nature, may request: 1) 
r econs idera tion with i n 10 days purs uant to Rule 25- 22 . 038 (2), 
Florida Administrative Code , if issued by a Prehearing Off icer; 2) 
r econsideratio n within 15 days pursuant t o Rule 25 - 22 . 060 , Florida 
Administrative Code , i f issued by the Commiss1on; o r 3) judicia l 
r e v iew by the Flor ida Supreme Court, in the case of an electric , I 
gas or t elepho ne utility , or the First District Court of Appeal , i n 
the case of a wa t er or s ewer utility . A motio n for reconsideratio n 
shall be filed with the Director , Divis 1on of Records and 
Reporting , in the f orm prescribed by Ru le 25-22.060, Flor ida 
Administrative Code . Judicial r eview of a preliminary, procedural 
or intermediate ruling or order is available if review ot the fi~al 
action will not provide an adequa t e r emedy . Such r e v iew may be 
r equested from the appropriate court, as des cribed above , pursuant 
to Rule 9.100, Florida Rules of Appellate Procedur e . 
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