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September 25, 1991 

BY HANP PELIYERY 

Mr. Steven c. Tribble, Director 
Division of Records and Reporting 
Florida Public Service Commission 
The Fletcher Building 
101 East Gaines Street 
Tallahassee, FL 32399 

~~t~~'\ 
C"_~\ i,. 
't \"" MM'• CM!IGI 

BlwANT. MlwR. ~. 
OAWICNSASEAIO 

ATlANTA fiNANOAI. aNIER 
3343 PEACH1REE ~. N.E. 

sum; 1140 
A llAMA. C£0Ac:IA 30326 

(404) 239..()45() 

q;wyw 9ftiSI 
BlwANT. Mu..ER. ~. 

OAWICNSASEAIO 
1805 Cl\oiEJilNCE CAME 

CON'IEAS. ~ 30208 
(404)~ 

Re: Petition of Tampa Electric Company for 
Resolution of Territorial Uncertainty 
rpocket No. 910811-EUJ 

Dear Mr. Tribble: 

Enclosed for filing in the docket referred to above are the 
original and fifteen (15) copies of Florida Power & Light Company's 

AOK ~~----~Petition to Intervene. 

A~ A 
'*-PP 
CAF 

Please acknowledge receipt and filing of the above by stamping 
----~*•he copy of this letter attached and returning same to me. 

fiAS--
8'TH -=-...· ·-

Yours truly, 

~if?/~~ 

P@mRWIEliD 
Sl:f-12 J 1991 

F~CRECORDS/RfP.O.RIING 

Wilton R. Miller 
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'BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Electric ) 
) 
) 

Docket No. 910811-EU 

PETITION TO INTERVENE 

Petitioner, FLORIDA POWER & LIGHT COMPANY (FPL), by and 

through its undersigned attorney, files this its Petition to 

Intervene in the above-styled matter. 

1. The name of FPL and the address of its principal business 

are. as follows: 

Florida Power & Light Company 
9250 West Flagler Street 
P. o. Box 029100 
Miami, Florida 33102-9.100 

2. The names and addresses of the persons authorized to 

receive notices and communications for FPL with respect to this 

Petition are: 

Mr. J. T. Blount 
Vice President, Law 
Florida Power & Light Company 
P. o. Box 029100 
Miami, Florida 33102-9100 

Mr. w. G. Walker 
Vice President, Regulatory Affairs 
Florida Power & Light Company 
Suite 703, Firat Florida Bank 

Building 
Ta~latiasaee, Florida 32301 

Wilton R. Miller, Esquire 
Bryant, Miller and Olive, P.A. 
201 South Monroe Street 
Suite soo 
Tallahassee, Florida 32301 

3. FPL and TAMPA ELECTRIC COMPANY (TECO) entered into a 

territorial agreement which was approved by the commission by Order 

No. 10677 in Docket No. 810466-EU on March 30, 1982, a copy of 

DOCUMENT NU~BER-OATE 

09568 Str 25 l99\ 
FPSC-RECOROS/REPORT~G 



which is attached hereto as Exhibit A and by reference made a part 

hereof. 

4. FPL and PEACE RIVER ELECTRIC COOPERATIVE, INC. (PRECO) 

entered into a territorial agreement which was approved by the 

Commission by Order No. 19140 in Docket No. 870816-EU on April 13, 

1988, a copy of which is attached hereto as Exhibit B and by 

reference made a part hereof. 

5. I.M.C. FERTILIZER, INC. (IMC) has requested that TECO 

provide it with retail electrical service in that portion of 

Manatee County allocated to PRECO in the territorial agreement 

between FPL and PRECO and in the area allocated to FPL in the 

territorial agreement between TECO and FPL. 

6. TECO has expressed its intent to serve IMC on an inteLim 

basis pending the Commission's final resolution of this matter and 

states that unless ordered to do otherwise it will provide service 

to IMC in that portion of Manatee county allocated to PRECO by the 

territorial agreement between PRECO and TECO and in the area 

allocated to FPL in the territorial agreement between TECO and FPL. 

7. Providing of retail electrical service by TECO in that 

portion of Manatee County allocated to FPL will violate the terms 

and conditions of the territorial agreemen·:: between FPL and TECO. 

8. This Commission has and continues to provide active, 

continuous supervision over territories served by electrical 

utilities in Florida. 

9. FPL has a substantial interest in the outcome of this 

proceeding. 

2 
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10. FPL objects to TECO providinq retail electrical service 

in areas allocated to FPL in the territorial aqreement between FPL 

and TECO. 

11. FPL recoqnizes that IMC is located in the area desiqnated 

as PRI-CO's pursuant to the terms of the territorial aqreements 

between PREOO and FPL and between PRECO and TECO; however, should 

it be determined that PRECO cannot meet the service requirements 

of IMC, then the terms and conditions of the territorial aqreement 

between FPL and TECO would prevail and as between 'J:ECO and FPL, FPL 

would have the riqht to provide the service. 

WHEREFORE, FPL requests that TECO be ordered not to provide 

retail electrical service in those areas allocated to FPL in the 

territorial aqreeaent between them and that FPL be allowed to 

intervene and participate in these proceedinqs pendinq the 

Comaiaaion•s final resolution of this matter. -DATED this...).£ day of ~ ~£:- , 1991. 

Respectfully submitted, 

WQi.~el(? ~ ~~ 
Bryant, Miller and Olive, P.A. 
201 South Monroe Street, suite 500 
Tallahassee, Florida 32301 
(904) 222-8611 

A1TQRNEYS FOR FPL 
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CERTIFICATE OF SEBVICE 

I IIBREBY CERTIFY that the Original and 15 copies of the 
Petition to Intervene have been hand-delivered to Mr. Steven c. 
Tribble, Director, Division of Records and Reportinq, Florida 
Public SerVice Commission, The Fletcher Building, 101 East Gaines 
str .. t, Tallahassee, FL 32399; and copies of the Petition to 
Intervene have been mailed by reqular us Mail, postage prepaid, to: 
Andrew B. JaCkaon, Esquire, P. o. Box 2025, Sebring, FL 33871, 
Attorney for PRBCO, an~ MJ:'. Richa~d Mae~p~~' Manaqer, Peace River 
Electric Cooperative, Inc., P. o. Box 1310, Wauchula, FL 33873; 
Lee L. Willis, Baquire, and James D. Beasley, Esquire, Ausley, 
McMullen, McGehee, Carothers and Proctor, P. o. Box 391, 
Tallabaaaee, PL 32302, Attorneys for TECO, and Mr. Russell D. 
Chapaan, llanaCJer, Regulatory Coordination, Tampa Electric Company, 
P. o. Box 111, Tampa, FL 33601; and John w. McWhirter, Jr., 
Baquire, Lawson, McWhirter, Grandoff & Reeves, P. o. Box 3350, 
Tampa, PL 33601-3350, and Vicki G. Kaufman, Esquire, Lawson, 
McWhirter, Grandoff & Reeves, 522 East Park Avenue, ste. 200, 
Tallabaaaee, PL 32301, Attorneys for IMC, this ~ day of 

='4 ·d fCc"" 1 1991. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

RECEIVED 

FEB 9 t982 

In re: Jo1nc Application of 
Ta•pa Eleccr1c Company and 
Plor1da Power a~d Light Company 
for approval of reta1l terrltorial 
agree•ent relat1ve to respective ) 
electric systems and service areas.) ____________________________ ) 

DOCKET NO. 810 46 6-EU Inter Utiity 
,ORDER NO. 10564 Affairs 
.... -- .:"'~ ISSUED: 2-3-82 I- ...,. , 

~ ... ---­. • .. . . .. ,.~ ·• . 
i .... ~;~:;:.·· 

The following Co~misa1oners partlcipated tq · the disposltion 
of thu matter: 

GERALD L. GUNTER 
JOHN R. · MARKS, III 
KATIE NICHOLS 

NOTICE OP INTENT TO APPROVE TERRITORIAL AGREEMENT 

BY THE COI-tMISSION: 

Notice is hereby given by the florida Public Service 
Com•ission of its intent to approve a territorial agreemenc 
between Tampa Electrlc Company (TECO) and Florida Power and L19ht 
Co•pany ( PPL). 

on December a, 1981, Tampa Electric Company and Florida Power 
and Light Company filed a Joint Stipulation seeking approval of a 
territorial agreement definin9 their respective service 
territories in certain areas of Manatee ~nd Hillsborough 
counties. That agcee•ent, Appendix A actached to this tfotj.ce, 
establishes as the •Tecrltorial Boundary Line• between th• 
respectlVe areas •The Hlllsborough-Hanatee county line from Tampa 
Bay east to the four corners lntersection of Hillsborough, Polk, 
Hardee and Manatee counties ac the southeast Cocner of Range 22 
Base, Township 32 south.• 

~Pursuanc to Scaff review, we find no compel!ing reason to sec 
chis •atter for hearing. There exists no dispute between the 
parcies and there appears to be no custome~ objection to the 
agreement. Moreover, we conclude that there is sufficienc 
infor•ation before us to find the agreement is ' n the public 
interest. 

Onder this agreement, there will not be a transfer of 
cusco•ers or facilities between the parties. There are presently 
duplicate facilities maintained by the companies in certain areas 
of Hillsborough and Manatee counties where the facilities of the 
two utility systems are contiguous or coincide. Projected growth 
of the areas embraced in the proposed territorial agreement 
pro•ises further dupllcation of service unless separate serv1ce 
areas are agreed tu by the two systems. Overlapping service 
areas create wasteful expenditures on the pace of each utility in 
the inatallation and maintenance of duplicate transmission and 
distr1but1on lines. Duplicate lines also pose unnece ssary safety 
ha:ards to the utiliti~5 cmpl~y~6s and the general publ1c, since 
the linea of one utility necessarily cross the lines of the other. 

By eliminating duplicate service in the affected areas, each 
· utllity will be better able to plan foe and serve the expected 
rapid growth in the afoce•entioned counties. The utilites would 
otherwise encounter tremendous strains on finances, personnel and 
facilities to prov1de the requisite services demanded by such 
rapidly expanding growth areas. Thus, the proposed tercitorlal 
agreemenc should result 1n higher quality electric service to the 
cuacoaeca of both systama. ror theae reasons, the Comm1ss1on 
finds that there ia justification for approval of the agreement 
and that to do ao would be tn the publ1c interest. It is, 
therefore 
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ORDER NO. . 10564 
DOCKET N0. · 810466-£0 
PAGE TWO 

ORDERED that any request for a hear1n9 on thts matter must be 
received by the Commission Clerk twenty one (21) days after the 
issuance of thls Not1ce, pursuant to Rules 28-5.201, flortda 
Ad•ln1strat1ve Code. If no such request 1s rece1ved by that 
date, the Cleek will issue a consuamat1n9 ordec approvtng the 
agreeMnt. 

ORDERED that upon receipt of an approprtate petitton 
regardi~g th1s proposed action, the Commission will institute 
further nroceedinga 1n accordance with Rule 28-5.201(3), Florida 

~Adminia~rative Code. 

A copy of this Notice will be provided to all persons listed 
on this Docket's mailing list. In addition, a summary of this 
Notice will be placed in the Plor1da Administrattve Weekly and in 
a newspaper ot general circulation in Hillsborough and Manatee 
County areas. 

By Direction of the Florida Public Service commtss1on, this 
3rd day of February 1982. 

( S E A L ) 

ARS 

, 
·' 
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ARS 

, 
·' 
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TBRilli'ORIAL BOUNDARY AGREEMENT 
BBTWBEif 

TAMPA ELECTRIC COMPANY 
AND 

PLORD>A POWER & LIGHT COMPANY 

8eetloa 1.1 THIS AGREEMENT, made and entered into this~ day of 

a,,¢, 1981, by and between TAMPA ELECTRIC COMPANY, a corporation 

Ol'lanized and existing under the laws of the State of Florida, herein referred to as 

"T£CO," and FLORIDA POWER & LIGHT COMPANY, a corporation organized and 

existinl under the laws of the State of Florida, herein referred to as "FPL;" 

W!! N ! ! ! ! ! H: 
a-tlaa l.t WHEREAS, TECO is presently providing retail electric service in 

the southern portion of Hillsborough County near and adjacent to the 

Htllsborouch-Manatee County line. 

&eeu.O.J WHEREAS, FPL is presently providing retail electric service in the 

northern portion of Manatee County near and adjacent to the 

HWsborqh-Manatee County line. 

Seeu.0.4 WHEREAS, the areas in which each party is supplying retail electric 

service are in close proximity and abut in the vicinity of the Hillsborough-Manatee 

County line, TECO and FPL desire to cooperate in the public interest in supplying 

service In a manner so as to avoid uneconomic waste, potential safety hazards and 

other adverse etlecta that would result from duplication of electric facilities in the 

same area. 

le.U.I.S WHEREAS, the execution of this AGREEMENT by the parties hereto 

II not conditioned upon the acceptance of or agreement to any other contractual 

arrangements pending or contemplated by or between the parties. 
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-U.O.I NOW, THEREFORE, in consideration of the foregoing premises and 

ot the mutu~ benefits to be obtained from the covenants herein set forth, the 

parties hereto do hereby agree as follows: 

AR'nCLB I 

TBRII OP AGRDIIBMT 

l11tlaa 1.1 TBRIIa After this AGREEMENT becomes effective pursuant to 

Section 3.4 hereof, it shall continue in effect until termination or until modifica­

tion shall be mutually agreed upon, or until termination or modification shall be 

mandated by governmental entitles or courts with appropriate jurisdiction. Fifteen 

(15) years from the date above first written, but not before, either of the parties 

hereto lhall have the right to initiate unilateral action befu e any governmental 

entity or court with appropriate jurisdiction, seeking to obtain modification or 

cancellation of this AGREEMENT. 

AR'nCLE 0 

ESSENCE OP AGREBIIBNT 

S.OU. 1.1 The boundary llne delineating the retail electric service areas of the 

parties is marked on the map attached hereto and labeled Exhibit A, and said 

boundary line is further described as follows: 

The Hillsborough-Manatee County line from Tampa Bay east 

to the four corners intersection of Hillsborough, Polk, 

Hardee and Manatee Counties at the southeast corner of 

Range 22 east, Township 32 south. 

8Mtloa 1.1 The area north of the boundary line is reserved to TECO (as relates 

to PPL), and the area south of the boundary line is reserved to PPL (as relates to 

TECO), with respect to service to retail customers. 

Pare 2 of 5 
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~1.3 The parties agree that neither party, except as provided in Section 

2.4, will provide or offer to provide electric service at retail to future customers 

within the territory reserved to the other pe.rty. 

~ 1.4 The parties recognize that, in specific instances, good engineering 

• ~ practices (or economic-constraints on either of the parties) may from time-to-time 

indicate that small service areas and/or future retail electric customers should not 

be MI'Ved by the party in whose territory they are located. In such instances, upon 

written request by the party in whose territory they are located to the other party, 

the other party may agree in writing to provide service to such small service areas 

and/or future retail electric customers, and it is understood that no additional 

replatory approval will be required for such agreement(s). By the execution of 

this AGREEMENT, the parties acknowledge that TECO is presently and may 

continue providing retail electric service to the small servi~e area with f ur 

extstlnr service locations immediately south of the Hillsborough-Manatee County 

line In the vicinity of Saftold Road located in Section 3, Township 33 South, and 

Ranre 20 East. 

SeetloD 1.1 This AGREEMENT shall apply only to the provision of retail electric 

service by the parties hereto and shall have absolutely no application or effect with 

retpect to either party's sale of ''bulk power supply for resale," which is defined to 

mean all arrqements for supply of electric power in bulk to any person for resale, 

including but not limited to, the taking of utility responsibility for supply of firm 

power in bulk to fill the full requirements of any person engaged or to be engaged 

ln the dlltribution of electric power at retail, and/or interconnection with any 

penona for the sale or exchange of emergency power, economy energy, deficiency 

power, and auah other forma of bulk power sales or exchanges for resale made for 

the purpoM or with the effect of achieving an overall reduction in the cost of 

providinr electric power supply. 
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Seetlaa 1.1 Nothlfll in this AGREEMENT is intended to affect the power plants, 

truwmlaion lines, or substations of one party which are now located, or may in the 

future be located in the service area of the other party; and any problems between 

the respective parties involving these types of facilities shall be settled at the 

General Office level of the parties. No such facilities shall be used by the one 

party to provide retail electric service to customers located in the service area of 

the other party except as may be necessary to implement the provisions of 

Section 2.4. 

All11CLBm 

MISCELLANEOUS PROVJSIONS 

SeetiDII J.l The failure of either party to enforce any provision of this 

AGREEMENT in any instance shall not be construed as a waiver or relinquishment 

on ltl part of any such provision but the same shall nevertheless be and remain in 

full force and effect. 

8eetloa J.l Neither party shall assign, transfer or sublet any privilege granted 

to it hereunder without the prior consent in writing of the other party, but 

otherwile, thil AGREEMENT shall inure to the benefit of and be binding upon the 

succeaors and assigns of the parties hereto. 

8eetiaa 3.J This AGREEMENT shall be governed by the laws of the State of 

Florida. 

8eetlaa 3.4 The parties recognize and agree that both companies are subject to 

the jwlldlctlon of the Florida Public Service Commission (hereinafter called the 

"Commission") and further agree that this AGREEMENT shall have no force and 

effect unleu and until it is submitted to and approved by the Commission in 

accordance with applicable procedures. The parties further agree that the 
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AGREEMENT, ·u and when approved by the Commission, shall be subject to the 

continuing jurisdiction of the Commission and may be terminated or modified only 

by Order of the Commilllon. No modification or termination of this AGREEMENT 

by the parties hereto shall be effective unless and until approved by the 

Commillion. Each party. qrees to promptly notify_ the other in writing of any 

petition, application or r~uest for modification of the AGREEMENT made to the 
I 

CommJuion and to serve upon the other party copies of all pleadings or other 

papen fUed in conneotlon therewith. 

s.tlaa S.l Thil AGREEMENT shall be effective on the date it is approved by 

the Florida Public Service Commission in accordance with Section 3.4 hereof. 

IN WITNESS WHEREOF, the parties hereto have caUsed this AGREEMENT to be 

executed by their duly authorized officers, and copies delivered to each party, as 

of the day and year first above stated. 

ATtDh TAMPA ELECTRIC COMPAHY 

Artii'h PLORIDA POWER .t LIGHT COMPANY 

BY £it~ 
eoretary 

v%~ .~r, JtD . 
Date 
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EXHIBIT A 

TERRITORIAL BOUNDARY AGREEMENT 
BETWEEN 

TAMPA ELECTRIC COMPANY 
AND 

FLORIDA POWER & LIGHT COMPANY 

AUGUST 21. 1981 
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