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BEFORE THE FLORIDA PUBLIC SERVICE C011MISS10N 

In Re : Complaint a nd petition 
of Town of Golden Beach for 
relief from alleged insufficient, 
inadequate , and unsafe overhead 
electric service provided by 
Florida Power and Light Company. 

DOCKET NO . 9008 11-EI 
ORDER NO. 25 175 
ISSUED : 10/09/9 1 

Pursu'lnt to Notice, a Prehearing Conference was h e l d o n 
September 27, 1991, in Tallahassee, Florida, before Comrnl SS l o ne r 
Michael Mc K. Wi lson, Prehearing Officer. 

A I APPURAtlCES : 

K. CRANDAL McDOUGALL, Esquire, Post Office Box 029100, 
Miami, Florida 33102-9100 
On behalf of Florida Power and Light Company...:. 

PATRICK K. WIGGINS, Esquire, Wiggins & Villacortu , P . A., 
5 01 East Tennessee Street, Suite B, Post OfficP u r awer 
1657, T llahassee, FL 32302 
On pohalf of the Town of Golden Beach . 

MICHAEL A. PALECKI , Esquire, and MARY ANNE BIRCHFI ELD , 
Esquire , 101 East Gaines Street, Suite 216, Talla hassee , 
Florida 32399-0863 
On behalf of the Commission Staff. 

PRENTICE PRUITI', Esquire , the Off ice of the Ge nera 1 
Counsel, 101 East Gaines Street , Suite 212 , Tallahassee , 
Florida 32399-0861 
Counsel to the Commissioners. 
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Background 

PREHEARING ORDER 

-., 
423 

On October 5 , 1990, The Town of Golden Beach (Town or Golden 
Beach) filed a Complaint and Petition of Town of Golden Beach 
(Document No . 8995-90) whic h alleges tha t Florida Power and Light 
company (FPL or Company) did not provide the Town with reasonably 
sufficient, a d equate, efficient, and safe service, and which also 
alleges that FPL ' s dealinga with the Town were not in good faith . 
To allow for the possibil i ty of a sett lement between Golden Beac h 
a nd FPL, we s t a yed the proceedings until May 15, 1991. The parties 
were not able t o come to a n agr eement. Accordingly, this matter 
was scheduled for hearing o n October 23 a nd 24 , 1991. 

Usc of Profiled Testimony 

Al l test imony which has been prefiled in this case will be 
i n serted into the record as though read after the witne ss has taken 
the stand and affirmed the correctness of the testimony and 
exhibits , unless t here is a sustainable objection . Al l test imony 
remains sub ject to appropriate objections. Each witness wi ll have 
the opportunity to orally summarize hi s or her testimon y at the 
time he or she takes the s t a nd. 

Usc of Depositions a nd Interrogatories 

If any party desires to u se a ny portion of a deposition or an 
in errogatory, at the time the party seeks to i ntroduce that 
deposition or a portion the reof, the request will be s ub ject t o 
proper obje ctions a nd the appropriate evidentiary rules will 
go~ern. The parties will be free to ut~lize any exhibits requested 
at the time of the depos itions subject t o the same conditions . 

B. ORPER Of WITNESSES 

In keeping wi th Commission practice, witnesses will be grouped 
by the s ubject matte r of their testimony. The witness schedule is 
set forth below i n order of appearance by the wi tness ' s name , 
subject matter, and the issues which will be cover ad by his o r her 
testimony . 
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Witness 

~ 

L.R. Duf nor, M. D. 

C.T. Maney 

R.S. Wright 

f.fL 

R.M. Marshall 

C. EXHIBIT LIST 

Exh ibit Nymbor 

(RMM-1) 

(RMM-2) 

(RMM-J) 

(RMM- 4) 

(RMM- 5 ) 

Subi ect Matter 

Complaint and 
of the Town 
Beach. 

II 

II 

II 

Wi t ness 

Marshall 
(FPL) 

Marshal l 
(FPL) 

Marshall 
(FPL) 

Marshall 
(FPL) 

Marshall 
(FPL) 

o f 

Issues 

Petition 1-5 ; 10-13 
Golden 

II 1,4,6 

II 7 - 13 

II 1 - 1J 

Description 

This exhibit presents a 
life cyc l e cost analysis of 
overhead a nd underground 
utility facil ities r elati ve 
to the east side of Golden 
Beach . 

This exhibit presents a 
life cycle cost analysis of 
overhead and underground 
facilities relative to the 
west side of Golden Beach . 

FPL letter dated December 
141 1990, 

FPL letter dated February 
25, 1991. 

FPL pole design s ke t c h for 
sand and muc k. 
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Exhibit Number 

l LRD-1) 

(LRD-2) 

(RSW- 1) 

(RSW-2) 

(RSW-3) 

(RSW-4) 

(CTM-1) 

(CTM-2) 

(CTM-3) 

Witness 

Duffner 
(TGB) 

Duffner 
(TCB) 

Wright 
(TGB) 

Wright 
(TCB) 

Wright 
(TGB) 

Wright 
(TCB) 

Maney 
(TGB) 

Maney 
(TCB) 

Maney 
(TGB) 

oescription 

Survey of Ocean Boulevard 
Residents Regardi ng FPL 
Service Quality 

Golden Beac h Police 
Department Reports of 
Downed Live Electric Wires , 
Pole Fires, and Related 
Electric Incide nts 

Letter to Paul D. Kalv from 
Patrick K. Wiggins and 
Robert Scheffel Wright 
dated March 26 , 1990 

Letter to Patrick K. 
Wiggins from Paul D. Kalv 
dated May 30 , 1990 

Letter to Patrick K. 
Wiggi ns from K. Crandal 
McDougall dated Decembnr 
14, 1990 

Letter to Patrick K. 
Wiggins from K. Crandal 
McDougall dated December 
17 , 1990 

Electric Supply Overhead 
and Underground Time 
Statistics for California 
Operation 

Letter to C. Thomas Maney 
from Russell w. Copeland 
dated October 16 , 1987 

Accident Summary 

.., 
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Exhibit Number 

(CTM-4) 

(STAFF-1) 

(STAFF-2) 

(STAFF-3) 

Witness 

t1aney 
{TCB) 

Marshall 
(FPL) 

Marshall 
(FPL) 

Marshall 
(FPL) 

Description 

Letter to Pa t rlck K. 
Wiggins from K. Crandal 
McDougall dated Decembe r 
17, 1990 

This exhibit presents FPL' s 
response to the Town ' s 
Firat Set of Product1on 
Requests, Attachments 1 
through 9 , which are the 
trouble tickets for non ­
momentary interruptions 
in Golden Beach from 1987 
through August of 1990 . 

This exhibit presents a 
composite summary of data 
associated with non­
momentary i nterruptions 
in Golden Beach from 1987 
through September o f 
1990. Sources or this 
exhibit are Staff ' s First 
Set of interrogatories t o 
FPL, Interrogatories 1, 
3 , 4 , and 7. 

This exhibit presents 
Staff ' s First Set of 
Interrogatories to FPL, 
Interrogatories 4 and 5 
(including Appe ndix A) , 
which describe the 
duration and cause of 
non-momentary incide nts 
listed i n the Complaint 
and Petition. 
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Exhi bit Number 

(STAFF-4) 

(STAFF-S) 

(STAFF-6) 

Wi tness 

Marshall 
(FPL) 

Marshall 
(FPL) 

Marshall 
(FPL) 

oescription 

This exhibit presents 
Staff ' s First Set of 
I nterrogatories to FPL, 
I nterrogatory 8 , wh i ch 
describes non-momentarr 
incidents in Golden 
Beach, their duration and 
cause, from 1987 through 
August of 1990. 

This exhibit presents 
Staff's First Set of 
Interrogatories to FPb, 
Interrogatories 9 , 10, 
11, and 12, which 
describe annual incidents 
of feeder , OCR , and 
lateral int~rruptions, 
for FPL's southern 
Division, F PL's 
Southeastern Div~sion, 
Golden Beach, Sea Ranch 
Lakes, Gulf stre am, and 
Daytona Beach Shores, 
from 1987 through 1990. 

This exhibit presents a 
composite summary of data 
associated with feeder, 
OCR, and lateral 
interruptions from 1987 
through 1990 , for FPL' s 
Southern Division, FPL ' s 
Southeastern Division, 
Golden Beach, Sea Ranch 
Lakes, Gulf Stream, and 
Daytona Beach Shores. The 
aource f~r thia exhibit 
is STAFF- S . 

., 
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Exhibit Number 

( STAFF-7) 

(STAFF-B) 

Witness 

Marshall 
(FPL) 

Marshall 
(FPL) 

D. PABTIES ' STATEMENT Of BASIC POSITION 

pescription 

This exhibit presents 
Staff's First Set of 
Interrogatories to FPL, 
Interrogatory 14, which 
descri bes work done by 
FPL on power lines in 
Golden Beach from 1/1/89 
through 6/30/90. 

This exhibit presents 
Staff's First Set of 
Interrogatories to FPL, 
Interrogatories 18 and 
19, which detail the 
actual costs of the 
overhead refurbishment on 
the west side and the 
underground work along 
AlA. 

fLQRIPA POWER & LIGHT COMPANY CfPLl: Golden Beach's compl aint and 
petition, as it was filed in October o f 1990, was predicated upon 
an allegation that FPL ' s electric service was not sufficient, 
adequate or safe. After reviewing FPL ' s records regarding the 
performance of the distribution system in Golden Beach and a 
complete inspect ion of that distribution system, FPL determined 
that system improvements were necessary prior to the 1991 s ummer 
storm season a nd took tho steps necessary to make the needed 
improvements. Consequently, FPL assert s that it has now satisr ied 
Golden Beach's complaint regarding PPL's quality of service , and , 
therefore, the complaint should be dismissed. 

As :this proceeding now stands in relation to the petition, the 
Commission is required to address two questions. First, is FPL ' s 
contribution in aid of construction (CIAC) policy ~or overhead (OH) 
to underground (UG) conversions reasona ble; and second, g iven a 
r easonable CIAC policy , how should it be applied to Golden Beach. 
Golden Beach's a dequacy of service questions at this point in time, 

I 

I 

in light of PPL ' s substantial system improvements made this year in 

1 Golden Beach, are merely peripheral issues. The real issue is how 
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much of a CIAC should Golden Beach be responsible for with respect 
to the partial OH to UG conversion done in Golden Beach a nd for any 
additional conversion of OH to UG facilities in Golden Beach, 
should Golden Beach still request such after this matter is 
concluded . 

FPL's CIAC policy requires a person or e nti ty requesting a 
conversion to be responsible for the full actual cost of the 
conversion, in addition to other terms and conditions, unless FPL 
has imminent planned improvements which can be avoided by the 
conversion. In the event there are imminent pla nned improvements 
which can be avoided by the conversion , FPL will credit the cost of 
the conversion by the estimated cost of said impro vements avoided. 

To apply FPL ' s CIAC conversion policy to Golden Beach, the 
Town must be considered as two distinct geographic sections, east 
and west. This distinction is necessary since FPL has already 
converted the cast side of Golden Beach and has already completed 
i tG imminent planned OH syst em improvements to the west. The 
application of FPL ' s CIAC conversion policy to the c ast side of 
Golden Beach is relatively simple . The full actual cos t of the 
conversion ($455,945) is reduced by applying a credit ($ 1C5 , 500) 
for the amount of FPL ' s imminent planned improvements wllich were 
avoided by the conversion to arrive at the amount Golde, Beach is 
responsible for {$350 ,455). Since Golden Beach pre-paid $66,400 o f 
the east side conversion project the balance now due and payable to 
FPL is $2134,045. 

Because of the immediate necess ity of improvements to the west 
side , a conversion could not have a voided t hose improvements a nd, 
therefore , FPL went forward and comple ted the improvements deeme d 
appropriate at a cost or $419 ,186 . Howe ver, FPL believes that in 
this instance, if Golden Beach complies with the terms and 
conditions of FPL ' s CIAC conversion policy, within six months of 
the final order in this docket , then FPL's CIAC conversion policy 
s hould be applied to Golden Beach so as to provide the Town a 
credi for any system improvements actually made to facilities 
Golden Beach requests the conve r sion of. Consequently, if the Town 
desires to have the remaining OH facilities i n Golden Beach 
converted to an UG distribution system , and complies with the terms 
and conditions of FPL ' s CIAC conversion policy, then a credit of 
$419 ,18 6 would be applied gainst whatever the final cost of the 
c o nversion turns out to be. 
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FPL recommends against the establishment of a CIAC for 
conversions based on a differential formula as proposed by Golden 
Beach. FPL believes that such a formula would adverse ly impact the 
general body of ratepayerG by requiring unnecessarY investments in 
new facilities which are not needed . FPL does not believe it is 
appropriate to force the general body of ratepayers to finance any 
part of such unnecessary construction for the sole benefit of one 
group or an individual. 

Additionally, it is imperative that the requesting entit~ o r 
person seeking the conversion of OH facilities to a n UG 
distribution system be responsible for the final cost of any such 
conversion. The installation of an UG distribution system will be 
subject to many unknown cost variables that may not be estimated 
with any reasonable degree of accuracy . Consequently, a fixed cost 
project will most likely unreasonably discriminate either against 
the general body of ratepayers or t he requesting e ntity. 

I 

THE TOWN OF GOLPEN BEACH CTGBl: This is a very simple case arising I 
from FPL's violacion of two basic rights guaranteed to Golden Beach 
under statute and rule: (1) the right to reasonably sufficient, 
adequate, efficient, and safe electric service; and (2) the right 
not to be subjected to undue prejudice . 

( 1 ) FPL' s violation of Golden Beach' s r i ght to reasonably 
s u ffi c ient, ade quate , efficient, and safe electri c s ervice 

That FPL failed to provide Golden Beach reasonably sufficient, 
adequate, efficient, and safe electric service cannot be reasonably 
denied . From at least 1987 o nward, the citizens of Golden Beach 
were subjected to egregious and dangerous service characterized by 
frequent downed lines , outages, and voltage fluctuations . The 
source of this dangerously deficient service was an overhead (OH ) 
system that planted i n insubstantial soil and worn out by constant 
exposure to salt spray. For at least two years FPL ignored Golden 
Beach ' s numerous complaints about the quality of service and the 
need to replace the OH system. FPL refused to take Golden Beach's 
complaints seriously u ntil Golden Beach filed its Petition and 
Complaint; then and only then did FPL recognize the obvious: Golden 
Beach ' s OH system was in egregious disrepa ir a nd had to be 
replaced. Because Golden Beach ' s service was so bad and bec~use 
FPL refused to remedy the unacceptable service until the filing of 
the Petition and Complaint , FPL violated Golden Beach ' s right t o 
reasonably s ufficient, adequate , efficient, and safe electric 

I I 



I 

I 

I 

ORDER NO . 25175 
DOCKET NO. 9008 11-EI 
PAGE 10 

serv ice . 

FPL should be heavily fined t'or this violation of Golden 
Beach 's right to decent electric service. The penalizing of FPL, 
however , docs not compensa te Golden Beach for its direct and 
indirect costs i n attempting to get FPL to honor its obligations . 
If FPL were to reimburse Golde n Beach for these costs , the 
Commiss1on s hould take that into account as a mitigating factor i n 
setting the level of the fines. 

(2) FPL ' s violation ot Gol~en Beach 's right no t t o b e s ubjec ted to 
undue p reJ udice. 

New developments may have new facilities placed underground 
(UG) as a matter of right upon of a CIAC of approximately $360 per 
residence. FPL has not only refused to place Golden Beach's new 
faci lities UG upon this basis , but has refused to even consider how 
Golden Beach' s installation can be handled comparably to new 
i nstallat ions . This violates Golden Beach' s right not to be 
s ubjected to undue prejudice . 

The UG installation requested by Golden Beach is not a 
conver sion; rather, it is the replacement of worn-out facilities 
with new ones. I t UG facilities installed 25 yea rs a go i n a 
community must bo r e placed, FPL will r e place them with new UG 
facili ties without demanding AnY CIAC. The only difference between 
these communities and Golden Beach from a regulatory perspective is 
this : the UG communities had the opportunity to place new 
facilities UG upon the payment of a one-time averaged CIAC, and 
forever after pay the same rates as other ratepayers, P.ven when the 
e ntire UG system must be replaced; Golden Beach, however , did not 
have the opportunity to place its facilities UG when it was a new 
development , and now that the entire facilities must be replaced, 
will have to pay an extraordinarily large CIAC based on FPL ' s 
actual expenses i n installing the facilities. There is no sound 
basis upon which to charge one group of customers an average CIAC 
but a nother set of c us t omers a project-specific CIAC . Th is is 
undue pre j ud ice. 

Golden Beach therefore rejects FPL ' s apparen : argument that 
because it is a n established community it is not entitled to a CIAC 
established for new developments . Golden Beach, howeve r , attempted 
to go the extra mile by making itself "look" like a new develo pment 
by offer ing o pay a CIAC almost three times that paid by ne w 
developments. Golden Beach also offered to address factors , s uch 

431 
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as the width of easements, that FPL believe d made an existing 
communi ty different tha n a new development. FPL re jected all s uch 
approaches . 

STAFf: None at t h is time. 

E. STATEMENT OF ISSUES AND POSITIONS 

ISSUE 1 : From January 1 , 1987, to June 30 , 1991, has Florida Power 
a nd Light ( FPL or Utility) provided the Town of Golden 
Beach (Golden Beach or Town) and its residents r easonably 
s ufficient, adequate, efficient, and s afe electric 
service? 

ffl, : 

~: 

STAPF : 

FPL ' s electric service to Golden Beach from January 1, 
1987 to J une 31, 1991 was reasonably sufficie nt, 
adequate , efficient and safe. 

No . As no ted in Golden Beach ' s basic position, from at 
least 1987 o nward, the citizens of Golden Beach wer e 
s ubject ed to egregious and dangerous s e rv ice 
characterized by frequent downed lines, outage s ; and 
voltage fluc tuations . The source of this unac ceptable 
service was a n overhead (OH) system that p anted in 
i ns ubs tantial soil and worn out by constant exposure t o 
salt spray . FPL contends that these service problems are 
now c ured through the installation of a new OH system u n 
the West Side, as well as t he UG installation along AlA. 
such declarations of victor y are premature. The new OH 
system has yet to be s ubj ected to the very factors that 
rendere d the old system inadequate and unsafe : continued 
exposure to salt spray and wind. For example, during the 
winter Golden Beach experiences a steady eastward wind 
that co ts the OH facili ties with salt spray. Wo r se, 
during these months there i s little rain to naturally 
wash the s ystem. Additionally , after j ust a few months, 
some o! the new, taller poles are already leaning mor e 
than the poles they replaced . 

No ne at this time. 

I 

I 
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ISSUE 2 : If FPL has no t provided reaso nably s ufficient, adequate , 
efficient, and safe electric service, did FPL violate its 
statutory obligations to do so under Sections 366.03 and 
366 . 0 4( 6 ), Florida Statutes? 

f~ : FPL has not v iolated its s tatutory obligation to serve i n 
Golde n Beach. 

~: Y s. As noted i n the basic position, for at l eas t two 
years FPL i g nored Golden Beach ' s numerous complaints 
about the qua l ity of service and the need to replace the 
OH s ystem . FPL refused to take Golden Beach ' s complaints 
seriously until Golden Beach filed its Petit ion a nd 
Complaint; then a nd o nly then did FPL recognize the 
obv ious : Golden Beach's OH system was i n sad s hape a nd 
had to be replaced . Because Golden Beach ' s service was 
so bad and because FPL refused to remedy the unacceptable 
service until the filing of the Petition and Complaint , 
FPL violated Golden Beach ' s right t o reasonably 
sufficient, adequate , efficient, and sa e electric 
service , a nd th is violation was willful. 

STAff : No ne a t t his time. 

ISSUE 3 : If FPL v iolated its s tatutory obligations under Section 
366.03 and 366 . 0 4 (6) , Florida St a tutes, wa s such 
violation wilful? 

ITJ., : No. 

~: Yes . Please see position on I ssue 2 . 

STAFF: None a t this time. 

ISSUE 4: Given FPL's post-c omplaint construc tion, is the current 
electric service provided to Golden Beach and its 
res idents reasonably s ufficient, adequate , efficient, and 
safe? 

r.f.L : FPL ' s present service to Golden Beach is reasonably 
sufficient, adequate , efficient and safe . 

ni1} : No . Please see position on Issue 1. 
I 
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StAFF : None at this time. 

ISSUE 5 : What was the effect on the citizens of Golden Beach as a 
ros~lt of the downed lines, outages, and voltage 
fluctuations that initiated this complaint? 

~: No position at th j s time. 

~: Tho citizens of Golden Beach were subjected to dangerous 
conditions and to the consequences of poor service, such 
as burned out motors, compressors, computers, a nd other 
electric equipment. 

STAFF: None at this time. 

I 

ISSUE 6: Was the refurbishment done by FPL the most appropriate 
means Lo provide reasonably sufficient, adequate, I 
efficient, and safe electric service in Golden Beach? 

~: Yes. FPL's refurbishment activities were the only means 
of completi ng system improvements in Golden Beach deemed 
necessary in time for the 1991 summer storm season. 

~: No. The replacement facilities on the West Side should 
have been installed underground due to the weather and 
soil conditions already noted. 

STAFF: None at this time. 

ISSUE 7: If tho Commission determines that a contribution-in-aid­
of-construction (CIAC) should be paid for an overhead-to­
underground conversion in this matter, how should the 
CIAC be calculated? 

~: PPL recommends that any CIAC for an OH to UG facilities 
conversion should be the full actual cust of conversion 
less any available credit for imminent planned 
improvements whic h are avoided by the conversion. 

I 
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~: The CIAC applied to the citizens of Golden Beach for 
underground facilities should in all material respe~.:ts be 
calculated o n the same basis as the CIAC for underground 
facilities in "new" developments. 

STAFF : None at this time. 

ISSUE 8 : If the Commission determines that a CIAC should be paid 
here, what are he appropriate mechanisms by which the 
CIAC should be collected? 

~: FPL reconmends the maintenance of the status quo, i . e . a 
CIAC must be prepaid in the amount of the project 1 s 
estimated cost with any resulting costs in excess of the 
estimate due on the completion of the project . Should a 
project come in at less than the prepayment, then a 
refund should be made . 

~: 

STAff: 

The following approach should be used: 

1 . Compute the CIAC due to FPL. 

2 . Divide this amount by the number of active electric 
accounts in Golden Beach as of a date certain . 

3 . Divide the resulting amount by 60 . 

4 . Collect this amount via a surcharge, per-haps 
similar to the City of Miami or Dade County manhole 
guard surcharge, on e ch Golden Beach cust omer 1 s 
bill over the succeeding 60 months. 

5. The Town of Golden Beach will agree to make up the 
diffe rence, if any, between the amounts co l lected 
over the 60- month payment period and the total 
amount due. If the total CIAC payment is collected 
pr ior to the expiration of 60 months, FPL wi 11 
agree to stop collecting the s•trcharge at that 
tice. 

None at this time . 

.., 
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ISSUE 9: What other terms and cond itions should be required by the 
Comm1ssion for an overhead-to-underground conversion in 
Colden Beach? 

~: The following terms and conditions s hould be part of an 
agr eement t o convert OH facilities to a n UG distribution 
s ystem: 

PPL s hall convert its overhead distribution facilities to 
an underground configuration, where feasible , at the 
request of a local governmental e nt i ty or other e ntity 
(hereinafter "the r e questing e ntity" ), when such 
conversion is not done purs uant to §366.04 (7) , after the 
following conditions have been complied with: 

a. 

b. 

The requesting entity has executed agreements with 
all other utilities, CATV companies, or other 
licenses, occupying the pole lines being converted 
wherein said a greements prov ide that those other 
util~ties, CATV companies a nd other licens ees will 
simultaneously convert, i n conjunction wit:h FPL, 
their existing overhead facilities to an 
underground configuration; 

The requ esting entity 
necessary to accommod ate 
system and provides said 
ot title to PPL; 

secures all easements 
the requested underground 
easements with an opinion 

c. That each customer affected by the conversion 
agree, i n writing, to convert their service lateral 
and e ntra nce pursuant to Tariff Sheet No . 6 . 13 0 , or 
if Ta r iff Sheet No. 6 . 130 is i napplicable , then 
upon terms as specified by FPL; 

d. The requesting entity agrees to be responsible for 
all res toration of, repa i r of, or compensation for, 
property affected , damage d, or destroyed, to 
accommodate the i n s ta llation of underground 
facilities and the r emoval of FPL's overhead 
facilities ; 

o. The requesting e ntity agrees to indemnify FPL from 
any claim, suit , or other proceeding , which seeks 
the restoration of, repair of, or compensation for, 

I 

I 
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~: 

property affected, damaged, or destroyed, to remove 
existing facilities or to accommodate the 
i ns tallation of underground distribution facilities 
arising from or brought as a result of the 
i ns t allation of underground facilities; 

f. The requesting e nt i ty agrees to prepay the 
estimated cost o f the conversio n and be responsible 
fo r a ny conversion costs incurred in excess of the 
estimate; a nd, 

g . That the a r ea to be converted must be contiguous 
unless FPL agrees o therwise. 

Once the above c onditions a r e fulfille d, FPL shall 
replace its overhead distribution facilities with 
underground distribution facilities i n a timely fashi o n . 
In the event a customer fails to convert their services 
in v iolation of their written agreement to do so, then 
the requesting e ntity shall be res ponsible for a ny 
additional costs i nc urre d by FPL to mainta .1. n service 
until the agreement can be e nforced . Enfor cement of 
i ndividual service lateral agreements shall be the sole 
r espo ns ibility of the requesting e ntity . Should the 
final cost of the project be less than the prepayment . 
FPL s hall refund to the requesting e ntity that portion of 
the prepayment i n e xcess of the final cos t of the 
project. 

The requesting party shall be respo nsible for all costs 
inc urred by FPL associated with t h e convers ion 
cons truction. The general body of ratepayers s hal l be 
unaffected by a conversion. However , in those s ituations 
where FPL has imminent planned improvements scheduled for 
t he overhead distribution facilities to be converted , FPL 
shall c r edit the cost of the conversion p roject payable 
by the estimated cost of said imminent planned 
improvements, where such improvements can be avoided by 
the c onversion . 

Golden Beach r emains will ing to accommodate and 
facilitate the installation of unde rground dis tributio n 
fac ilities on the West Side of the Town in accordance 
with its proposed offer of settlement made to FPL in 
March of th is year , except that because the facilities 

.., 
437 



ORDER NO. 25 175 
DOCKET NO. 900811-EI 
PAGE 17 

STAfF : 

needed to be replaced anyway, the Town is not willing to 
pay either the removal c osts or the book va lue of the 
facilities removed . The Town is wil ling to do the 
following: 

(1) Provide all necessary easements. 

(2) Enforce its ordinance r equiring all customers to 
conve rt their service entrances to accommodate 
underground service when FPL makes underground 
service available. 

(J) Assume responsibility for sod replacement and for 
repairing blacktop driveway cuts. 

( 4) By resolution, assure that FPL is not responsible 
for any costs associat ed driveway repairs, except 
for any costs caused by the negligence or willful 
misc onduct of FPL, its subcontractor s , or agents. 

(5) Continue negotiations with Southern Bell t o place 
its (Bell • s) facilities underground concurre ntly 
with or immediately following FPL ' s i nstallation of 
underground facilities. (Gold Coast Cablev is i o n 
has already agreed to place its facilities 
underground when Southern Bell relocates it~ 
facilities to underground.) 

(6) Pay to FPL a CIAC equal to the number of lots 
affected times FPL ' s currently effective 
Underground Residentlal Distribution CIAC tariff 
charge. 

on the specific facts of this case , the Town believes 
that it would be appropriate for the Commission to allow 
FPL to absorb the CIAC c harges referenced in item (6) 
above and to offset those against any fines imposed by 
the ~ommission as a result of FPL' s violations of its 
duties , addressed in other issues. 

None at thi s time. 

I 

I 

I 
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ISS~~ : Has FPL dealt with Golde n Beach in good faith regarding 
the Town ' s requests and efforts to obtain reasonably 
sufficient , adequate , efficient , a nd safe electr ic 
service , and to have portions of its distribution system 
converted from o ve rhead-to-underground facilities? 

EPI~ : Yes. FPL responded to the town ' s continuously c ha ng ing 
requests for UG facilities with estimates designed to 
provide the town latitude i n determining wha t portions 
the Town desi r e d the conversion of give n the i r resources. 

TG~ : No. FPL has cons1.stently r efused to respond directly and 
reasonably to Golden Beach ' s conce rns about unacceptable 
electric service a nd about Golden Beach being subjected 
to undue prejudice. While FPL is apparently sa t isfied 
that after the fili ng of t he Petition and Complaint it 
has faithfully a pplied corporat e policy , no one at FPL 
has yet to straight f orwardly address Golden Beach ' s 

STAFF : 

I SSUE 11 : 

F~ : 

~: 

STAFF : 

ISSUE 1~ : 

conc ern that the policy i tself is doing a n i n j ustice to 
Golden Beach, i.e ., unfairly discr iminating agains t 
Golden Beach as compared to developments - both old and 
new - t hat have UG facilities. 

None a t th i s time . 

If the Commission finds tha t FPL did no t act 1.n good 
faith, what actions, if a ny, should the Commission take? 

No position at this time. 

The Commission should impose substantial sanctions, i . e . , 
hea vy fines . 

None at this time . 

Under what t erms and conditions and at what CIAC should 
the commission require FPL to offer undergr ound 
di s tribution serv ice to Golden Beach? 

ffl, : See pos i t ion for Issues 7 a nd 9 .. 

TQD : See basic position a nd positions for Issues 7 and 9 . 
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STAFF: None at this time . 

ISSUE 13: What other actions, it any , s hould the Commission take in 
this case? 

f:f.l,: None . 

~: Taking t h e totality of the unique circumstances on this 
case , the Cornrniss~on s hould order FPL to i nstall the UG 
facilities at no cost to Golden Beach, with the company 
itself absorbing the CIAC required under sound regulatory 
policy. Also, the Commission should encourage FPL to 
reimburse Golden Beach for its attorney fees and other 
costs in bringing t h is action , a nd take such gestures 
into account in determin ing the level of monetary 
penalties FPL should pay as a result of its willful 
violation of its obligations as the monopoly electric 
utility . 

STAFF: None at this time. 

E. Pending Motions 

None. 

f. STIPULATED ISSUES 

None. 

G. MOTIQt~ 

None. 

Based on the foregoing , it is 

ORDERED by the Flori da Public Service Commission that these 
proceedings shall be governed by this order unless modified by the 
Commission . 

I 

I 

I 
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By ORDER of Commission e r 
Officer , this 9th day of 

(SE AL) 

MAB:bmi 
9008 llzz.bmi 

., 
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Michael HcK. Wilson, as Prehearing 

0~T~B£RSI:O \~ 
~EL HcK . WI~N, Commissioner 

and Prehearing Officer 
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