BLAIR & COONEY
ATTORNEYS & COUNSELORS AT LAW
351 WEST ALFRED STREET

JERRI A. BLAIR
GARY J. COONEY POST OFFICE BOX 130
TAVARES, FLORIDA 32778
(904) 343-3755
FAX: (904) 343-5301

October 7, 1992

Director, Division of Records

and Reporting
Florida Public Service Commission

101 East Gaines Street
Tallahassee, Florida 32399-8070

RE: Request for exemption by
Lake Saunders Utilities, Inc.
for a system previously owned
by Stewart/Barth Utility.
Docket No. 920063-WS

Dear Sir:

Enclosed please find an original and fifteen (15) copies of an
application for exemption under §367.022(7), Fla. Stat. (1991).
This application is being submitted on behalf of Lake Saunders

Utilities, Inc. The system to which the exemption request is
formally operated by Stewart/Barth Utility.

applicable was
ility currently has an application for exemption
It is

Stewart/Barth Ut
pending before the Commission under Docket No. 920063-WS.
the intent of the applicant that this application supplant the

pending application for exemption by Stewart/Barth.

Thank you for your coaeﬁdqagtion of this matter.
3 Sincerely,
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

IN RE: Request for Exemption from
PSC regulation by Lake Saunders
Utilities, Inc. in Lake County,
Florida.

Docket No.
Filing Date:

APPLICATION FOR EXEMPTION

Lake Saunders Utilities, Inc. hereby files this Application
For Exemption and in furtherance thereof would supply the following
information:

1. The name of the system owner is Lake Saunders Utilities,
Inc. of Lake County, Florida.

2. The physical address of the system is 500 Baywood
Boulevard, Mount Dora, Florida.

3. The mailing address of the applicant is as follows:

1175 Bay Road
Mount Dora, Florida 32757

4. The name, address, and phone number of the primary
contact person for the purposes of this exemption request is:
Gary J. Cooney
Blair & Cooney, P.A.
P. 0. Box 130
Tavares, Florida 32778
Telephone: (904) 343-3755
5. Applicant is a not for profit corporation providing
services solely to members who own and control the corporation.
6. Applicant's system is currently before the Commission as
Stewart/Barth Utility, Dockett No. 920063-WS. Mr. Stewart and Mr.
Barth have leased the system to applicant for a ninety-nine (99)

year term.
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7. Applicant and its owners are aware that pursuant to §
837.06, Fla. Stat., whoever knowingly makes a false statement in
writing with the intent to mislead a public servant in the
performance of his official duty shall be guilty of a misdemeanor
of the second degree, punishable as provided in § 775.082, §
775.083, or § 775.084, Fla. Stat.

8. Applicant is requesting an exemption pursuant to §
367.022(7), Fla. Stat. (1991). Applicant has received from the
staff certain sample affidavits for the appropriate exemption, and
has drafted an affidavit for an exemption under § 367.022(7) based
upon the staff sample, and the same is attached hereto as Exhibit
“All =

9. Stewart/Barth Utility previously forwarded to James E.
McRoy, Staff Engineer, certain documents as follows:

A) Certain correspondence from the Department of
Environmental Regulation regarding the permit for
the Stewart/Barth Utility.

B) certain domestic wastewater treatment plant monthly
operating reports and drinking water treatment
plant daily summaries, a complete original
schematic of the water and wastewater system and
general piping plan, site plan and certain
engineering layouts for the extended aeration
sewage treatment plant for the Stewart/Barth
Utility, Inc., as prepared by Wicks Consulting
Services, Inc. of Tavares, Florida 32776-3809,
Contact person: Mr. Kenneth Wicks.

10. Also attached are the following Exhibits:

A) Exhibit "B" - Articles of Incorporation

B) Exhibit "C" - Corporate By-Laws

C) Exhibit "D" - Proof of Ownership of the utility

facilities and the land upon which

the facilities are located (ninety-
nine vear lease).




cc:

DATED this 7th day of October, 1992.

Rex Gordon
Robert Barth
Charles Stewart

Florida /Bar No. 0570085

Blair Cooney,
P. 0./Box 130
Tavares, Florida 32778

Telephone: (904) 343-3755



STATE OF FLORIDA
COUNTY OF LAKE

BEFORE ME, the undersigned authority, personally appeared
Charles R. Stewart, who being first duly sworn, deposes and says:
That he occupies the position of President of Lake Saunders
Utilities, Inc. and states as follows:

Lake Saunders Utilities, Inc., located in Lake County, Florida will
be exempt from the regulations of the Florida Public Service
commission pursuant to Section 367.022(7), Florida Statutes, for
the following reasons:

1. Lake Saunders Utilities, Inc. is a nonprofit corporation
organized pursuant to Chapter 617, Florida Statutes.

2. Lake Saunders Utilities, Inc. will provide utility
service solely to members of the corporation who own and

control it.

3. Lake Saunders Utilities, Inc. will provide both water and
wastewater service.

4. Billing, if any, will be done by Lake Saunders Utilities,
Inc.

5. The service territory of Lake Saunders Utilities, Inc.
will be limited to the area described in Exhibit "A".

Affiant further states that the information given herein is
true and correct to the best of his knowledge and belief.

Charles R. Stewart ag -

President of Lake Saunders
Utilities, Inc.

Witness my hand and seal this
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| certify that the attached is a true and correct copy of the
Articles of Incorporation of LAKE SAUNDERS UTILITIES, INC. a
corporation organized under the lLaws of the State of Florida, filed

N

b

43 on October 7, 1992, as shown by the records of this office.

A The document number of this corporation is N51184.

@iben under mp hand anbd the
®reat Sral of the State of Florida,
at Tallahasgsee, the Capital, this the
7th davof October, 1992.

S Lo

Jim Smith
Secretarp of Btate
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The undersigned, for the purpose of forming a corporation
under Chapter 617, Florida Statutes, does hereby adopt the

following Articles of Incorporation:
ARTICLE I: NAME

The name of the Corporation is LAKE SAUNDERS UTILITIES, INC.

ARTICLE 1X: DURATIOR

The pericd of duration of the Corporatien ig perpetual
unless dissolved according to law. Corporate exietence shall
commence upon the filing of these Articles of Incorporartion.

ARTICLE IIXI: PURPOSE

The corporation has been organized for the purpose of providing
for the ownership, operation, management, maintenance, control
end administration of a sewage treatment facility and a potable
water system providing services solely to those who are menbers
of Baywood Condominium Association, Robert L. Barth, and Charles
R. Stewarc.

ARTICLE IV: QUALIFICATION

The qualifications for members and the manner of their
2dmission are stated in the bylaws of the Corporation.




ARTICLE V: INITIAL REGISTERED OFFICE AND AGERT

The initial registered office and agent of the Corporation
will be Capital Connection, Inc., 417 E. Virginia Street, Suite
l, Tallahassee, FL 32301. The initial address of the principal
office of the Corporation will be 1175 Bav Road, Mourt Dora, FL
327187,

ARTICLE VI: INITIAL BOARD OF DIRECTORS

The number of persons constituting the Board of Directors of
the Corporation 1s two (2) initially. The method of election of
directors is stated in the by-laws of the corporarion, The name
and address of each person who 18 to serve as a member of the

inicial Board of Directors is:

Robert L. Barth
4590 N. Highway 19-4A
Mount Dora, FL 32757

Charles R, Stewart
37936 Hwy. 19
Umatilla, FL 32784

ARTICLE VII: NON-STOCK BASIS

The Corporatiom is organized under & non-stock hasis.
ARTICLE VITI: DISSOLUTION

In the event of dissolution, the residual assers of the

Corporation will be turned over to one or more organizations
which themselves are exempt ae organizations described in




sections 501(c) (3) and 170(e) (2) of the Internal Revenue Code
of 1954 or corresponding sections of any prior or future law, or
to the Federal, State, or local government for exclusive public

purpose.
ARTICLE IX: INCORFORATOR

The name and address of the incorporator of these Articles
of Incorporation is Capital Connection, Inc., 417 E. Virginia
Street, Suvite 1, Tallahassee, FL 32301,

ARTICLE X: AMENDMENTS

The Corporation reserves the right to amend or repeal and
provisions of these Articles of Incorporation, or any

amendment(s) thereto.
ARTICLE X1: CORPORATE POWERS
The corporation shall have all corporate powers as stated in

617.0302, Florida Statutes.

IN WITNESS WHEREOF, the undersigned incorporator has
executed these Articles of Incorporation this 7th day of October,
1992

Lalae Nt

Capital Connection, lnl.

Barbara Neeley~-VPresident

Incorporator




CERTIFICATE OF DESIGNATION
REGISTERED AGENT/REGISTERED OFFICE

Pursuant to the provisions of pection 607.0501l, Florida Statutes,
the mentioned corporation, organized vunder the laws of the state
of Florida, submits the following statement in designating the
registered office/registered agent, in the state of Florida.
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1. The name of the corporation is ﬁ;?- L:\{ﬂ
N @ 7
LAKE SAUNDERS UTILITIES, INC. fen T

=
2. The name and address of the registered agent and offigg is

Capital Conmnection, Inc., 417 E. Virginia St., Suite L,
Tallehessee, FL 323071

HAVING BEEN NAMED AS REGISTERED AGENT AND TO ACCEPT SERVICE OF
PROCESS FOR THE ABOVE STATED CORPORATION AT THE PLACE DESIGNATED
IN THIS CERTIFICATE, I HEREBY ACCEPT THE APPOLNTMENT AS
REGISTERED AGENT AND AGREE TO ACT IN THIS CAPACITY. T FURTHER
AGREE TO COMPLY WITH THE PROVISIONS OF ALL STATUTES RELATING TO
THE PROPER AND COMPLETE PERFORMANCE OF MY DUTIES, AND I AM
FAMILLAR WITH AND ACCEPT THE OBLIGATIONS OF MY POSTITION AS
REGLSTERED AGENT.

Lok

]
Capital Connection, ln:%

Barbara Neeley - President
Dated: October 7, 1992



BY~LAWS
OF
LAKE SAUNDERS UTILITIES, INC.
L e o? Ploride, |

1. Purpose. These are the By-Laws of Lake Saunders
Utilities, Inc., called "LSUI" in these By-laws, a corporation not
for profit under the laws of the State of Florida. The corporation
has been organized for the purpose of providing for the ownership,
operation, management, maintenance, control and administration of
a sewage treatment facility and a potable water system providing
services solely to those who are members of Baywood Condominium
Association, Robert L. Barth, and Charles R. Stewart.

o Offices. The office of LSUI shall be at Mount Dora, Lake
County, Florida.

B Fiscal Year. The fiscal year of LSUI shall be the
calendar year.

4. Seal. The seal of the corporation shall bear the name
of the -corporation, the word "Florida" and the words "corporation
not for profit", and the year of incorporation, "1992".

B Membership and Ownership. The members and owners of
LSUI shall be, Baywood Condominium Association, Robert L. Barth,
and Charles R. Stewart. Each of them shall own a one-third (1/3)

interest in LSUI.
6. Members Meetings. The annual members meetings shall be

held each year at the office of the corporation on a date during
the month of January as from time to time determined by the Board
of Directors for the purpose of transacting any other business

authorized to be transacted by the members.




2 Specijal Meetings. Special meetings shall be held

whenever called by the President or Vice-President or by a majority
of the Board of Directors, and must be called by such officers upon
receipt of a written request from members entitled to cast ten
percent (10%) of the votes of the entire membership.

8. Notice. Notice of all members meetings stating the time
and place and the objects for which the meeting is called shall be
given by the President or Vice-President or Secretary unless waived
in writing. Such notice shall be in writing to each member at his
address as it appears on the books of the corporation and shall be
mailed not less than fourteen (14) days nor more than sixty (60)
days prior to the date of the meeting. The post office receipt of
mailing shall be retained as proof of such mailing. Notice of
meeting may be waived before the meetings.

9. Quorum. A guorum of members meeting shall consist cf
persons entitled to case two-thirds (2/3) of the votes of the
entire -membership. The acts approved by a majority of the votes
present at a meeting at which a quorum is present shall constitute
the act of the members, except when approval by a greater number of
members is required by the Articles of Incorporation of the
corporation or these By-Laws. In determining whether a quorum is
present, proxies may be counted as persons present.

10. Members Vote. At any meeting of the members, each member
shall be entitled to cast one (1) vote.

11. Authority to Vote. 1f a member is a corporation or

association, the person entitled to cast the vote for the member



shall be designated by a certificate signed by the President or
Vice-President and attested by the Secretary of Assistant Secretary
of the corporation or association and filed with the Secretary of
LSUI. Such certificates shall be valid until revoked or until
superseded by a subsequent certificate or a change in the ownership
of the unit concerned. If such a certificate is not on file, the
vote of such member shall not be considered in determining the
requirement for a gquorum nor for any other purpose.

12, Proxies. Votes may be cast in person or by proxy. A
proxy may be made or revoked by any person entitled to vote and
shall be valid only for the particular meeting designated in the
proxy and must be filed with the Secretary before the appointed
time of the meeting or any adjournment of the meeting, provided
that in no event shall a proxy be valid for a period longer than
ninety (90) days after the date of the first meeting for which it
was given.

13. Lack of Quorum. If any meeting of members cannot be
organized because a guorum is not present, the members who are
present, either in person or by proxy, may adjourn the meeting from

time to time until a guorum is present.

14. oOpder of Busipess. The order of business at annual

meetings and as far as practical at other members meetings shall

be:

a. Election of chairman of the meeting.

b. call of the roll and certifying of proxies.

c. Proof of notice of meeting or waiver of notice.
d, Reading and disposal of any unapproved minutes.
e. Report of officers.

f. Report of committees.

3
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2 Election of directors.
2 Unfinished business.

= New Business.

: Adjournment.

e e D

15. Number of Directors. The affairs of the corporation
shall be managed by a Board. The Board of Directors shall consist

of a representative of Baywood Condominium Association, Robert L.
Barth, and Charles R. Stewart.

16, Election of Directors. The vote for the election of the

representative of Baywood Condominium Association shall be governed
by the association's by-laws. The election of the representative
shall occur at the time and place designated by the association's
by-laws,

17. Director's Term. The terms of each director's service

shall extend until the next annual meeting of the members and
subsequently until his successor is duly elected and qualified or
until he is removed in the manner elsewhere provided.

18. Director's Organizational Meeting. The organizational
maﬁtiné of a newly elected Board of Directors shall be held within
ten (10) days of their election at such place and time as shall be
affixed by the directors at the meeting at which they were elected,
and no further notice of the organizatiopnal meeting shall be

necessary.

19, Regular Meetings. Regular meetings of the Board of

Directors may be held at such time and place as shall be determined
from time to time, by a majority of the directors. Notice of
regular meetings shall be given to each director, personally or by
mail, telephone or telegraph, at least three (3) days prior to the

4




day named for such meeting.

20, Special Meetings. Special meetings of the Board of

Directors may be called by the President and must be called by the
Secretary at the written request of one-third (1/3) of the
directors, Not less than three (3) days notice of the meeting
shall be given personally or by mail, telephone or telegraph, which
notice shall state the time, place and purpose of the meeting.
21. Open Meetings and Records. Meetings of the Board of
Directors shall be open to all members and notices of meetings
shall be given seventy-two (72) hours in advance except in an
emergency. Minutes of all meetings of the members or the Board of
Directors shall be kept in a book available for inspection by
members or their authorized representatives, and Board members at
any reasonable time, Said minutes shall be retained for a period

of not less than seven (7) years.

22, MWaiver of Notice. Any director may waive notice of a

meeting before or after the meeting and such waiver shall be deemed
equivalent to the giving of notice.

23, Quorum. A gquorum at director's meetings shall consist
of a majority of the entire Board of Directors. The acts approved
by a majority of those present at a meeting at which a quorum is
present shall constitute the acts of the Board of Directors, except
when approval by a greater number of directors as required by the
Articles of Incorporation of the Association or these By-Laws.

24. Adijourned Meetings. If at any meeting of the Board of

Directors there is less than a quorum present, the majority of




those present may adjourn the meeting from time to time until a
guorum is present. At any adjourned meeting any business that
might have been transacted at the meeting as originally called may
be transacted without further notice.

25. Joinder in Meeting by Approval of Minutes. The joinder
of a director in the action of a meeting by signing or otherwise
concurring in the minutes of that meeting shall constitute the
presences of such director at such meeting; however, it shall not

constitute the presence of such director for the purpose of

determining a gquorum.

26. Presiding Officer. The presiding officer of directors

meetings shall be the chairman of the board if such an officer has
been elected; and if none, the President shall preside. In the
absence of the presiding officer, the directors present shall

designate one of their number to preside.

27. Order of Business. The order of business at a directors
meetings shall be:

a. Calling of roll.

b. Proof of due notice of meeting.

o Reading and disposal of any unapproved minutes.
d. Report of officers and committees.

e. Election of officers.

;A Unfinished business.

g. New business.

h. Adjournment.

28. Directors Compensation. There shall be no compensation

for directors.

29. Powers and Duties of the Board of Directors. All of the

powers and duties of the corporation existing under the Articles of
Incorporation and these By-Laws shall be exercised exclusively by

6



the Board of Directors.

30. Officers. The officers of the corporation shall be a
President, who shall be a director, a Vice-President, who shall be
a director, a Treasurer and a Secretary, all of whom shall be
elected annually by the Board of Directors and who may be
peremptorily removed by vote of the directors at any meeting. Any
person may hold two (2) or more offices except that the President
shall not also by the Secretary or an Assistant Secretary. The
officers and designate their powers and duties as the Board shall
find to be necessary o:r convenient to manage the affairs of the
Association.

31. President. The President shall be the chief executive
officer of the corporation. He shall have all of the powers and
duties usually vested in the office of President of an corporation,
including, by not limited to, the power to appoint committees from
among the members from time to time, as he in his discretion may
determine appropriate, to assist in the conduct of the affairs of
the corporation.

32. Vice-President. The Vice-President in the absence or
disability of the President shall exercise the powers and perform
the duties of the President. He also shall assist the President
generally ‘and exercise such other powers and perform such other
duties as shall be prescribed by the directors.

33. Secretary. The Secretary shall keep the minutes of
all proceedings of the directors and the members in a business-like

manner and available for inspection by unit owners and directors at




all reasonable times. He shall attend to the giving and serving of
all notices to the members and directors and other notices required
by law. He shall have custody of the seal of the corporation and
affix it to instruments requiring a seal when duly signed. He
shall keep the records of the corporation, except those of the
Treasurer, and shall perform all other duties incident to the
office of Secretary of a corporation and as may be required by the
directors or the President.

34. Treasurer. The Treasurer shall have custody of all
property of the corporation, including funds, securities and
evidence of indebtedness. He shall keep the books of the
corporation in accordance with good accounting practices; he shall
submit treasurer's reports to the Board of Directors at reasonable
intervals; he shall make the treasurer's records available for
inspection by directors or members at reasonable times; and he
shall perform all other duties incident to the office of treasurer.

35. OQOfficer Compensation. There shall be no compensation
to any officers of the corporation. Compensation of employees
shall be fixed by the Board of Directors.

36. Fiscal Management. Provisions for fiscal management of
the corporation shall be the following provisions:

a. Budgets. The Board of Directors shall adopt a
budget for each fiscal year for the sewage treatment facility and
potable water system. The budget for the corporation shall include
the estimated receipts and expenditures arising out of the use,

ownership, operation and maintenance of the sewage treatment



[

facility and potable water system. All budgets adopted by the
Board of Directors shall include the estimated funds required to
defray the common expenses and to provide and maintain funds
according to good accounting practices by accounts and expense
classifications, including, if applicable, but not limited to, the

following:

(1) Administration of the corporation:
(2) Management fee;

(3) Maintenance;

(4) Taxes upon corporation property;
(5) Insurance;

(6) Security provisions;

(7) Other expenses; and,

(8) Operating Capital.

b. Adoption of Budgets. A copy of each proposed
annual budget of expenses shall be mailed to the directors not less
than fourteen (14) days prior to the meeting at which the budget
will be considered, together with a notice of that meeting. The
director shall be given written notice of the time and place at
which such meeting of the Board of Directors to consider the budget
shall be held. The budget shall be adopted upon approval by a
majority of the Board of Directors.

c. Assessments. Baywood Condominium Association shall
provide the necessary funds to pay the operating costs, including,
but not limited to, electrical and chemical costs, required testing

and reporting, and minor repairs the individual cost of which is



$100.00 or less. Robert L. Barth and Charles R. Stewart shall
equally provide the funds to pay the remaining expenses.

37. Depository. The depository of the corporation shall be
such bank or banks as shall be designated from time to time by the
directors and in which the monies from such accounts shall be
withdrawn only by checks signed by such persons as are authorized
by the directors.

38. Parliamentary Rules. Roberts' Rules of Order (latest

edition) shall govern the conduct of corporation meetings when not
in conflict with the Articles of Incorporation or these By-Laws.
39. Accounting Records. The corporation shall maintain at the
corporation's offices accounting records for the corporation
according to good accounting practices. The records shall be open
to inspection by members or their authorized representatives at
reasonable times, and written summaries of them shall be supplied
at least annually to unit owners or their authorized
representatives. Failure to permit inspection of the corporation's
accounting records by members or their authorized representatives
entitles any person prevailing in an enforcement action to recover
reasonable attorney's fees from the person in control of the books
and records whc, directly or indirectly, knowingly denies access to
the books and records for inspection. The records shall include,
but are not limited to, a record of all receipts and expenditures.
40. Annual Fipancial Report. within sixty (60) days
following the end of the fiscal year of the corporation, the Board

of Directors shall mail or furnish by personal delivery to each

10




member a complete financial report of actual receipts and
expenditures for the previous twelve (12) months. The report shall
show the amounts of receipts by accounts and receipt
classifications and shall show the amounts of expenses by accounts
and expense classifications, including, if applicable, but not
limited to, the following:

a. Cost for security;

b. Professional and management fees and expenses;

c. Taxes;
d. Expenses for refuse collection and utility services;

e. Expenses for lawn care;
8 Costs for maintenance and repair;

qg. Insurance costs;

h. Administrative and salary expenses; and,

3 General reserves, maintenance reserves, and

depreciation reserves.
41. Amendments. These By-Laws may be amended in the
following manner:

a. Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at which a proposed
amendment is considered.

b. A resolution adopting a proposed amendment may be
proposed by either the Board of Directors of the corporation or by
the members of the corporation. Directors and members not present
in person or by proxy at the meeting considering the amendment may
express their approval in writing, providing such approval is
delivered to the Secretary at or prior to the meeting. Except as
elsewhere provided, such approvals must be either by not less than
two-thirds (2/3) of the votes of the entire membership of the
corporation.

c. No By-Law shall be revised or amended by reference

11




to its title or number only. Proposals to amend existing By-Laws
shall contain the full text of the By-Law to be amended; new words
shall be inserted in the text underlined, and words to be deleted
shall be lined through with hyphens. However, if the proposed
change is so extensive that this procedure would hinder, rather
than assist, the understanding of the proposed amendment, it is not
necessary to use underlining and hyphens as indicators of words
added and deleted, but, instead, a notation must be inserted
immediately proceeding the proposed amendment in substantially the
following language:

"Substantial rewording of By-Laws.
See By-Law for present text."

Non-material errors or omissions in the By-Law process shall not
invalidate an otherwise properly promulgated amendment.

42. Execution and Recording. A copy of each amendment shall
be attached to or incorporated in a certificate certifying that the
amendment was duly adopted as an amendment of the By-Laws, which
certificate shall be executed by the officers of the corporation
with the formalities of a deed.

The foregoing was adopted as the By-Laws of LSUI, a
corporation not for profit under the laws of the State of Florida,

at the meeting of the Board of Directors on October 7, 1992.

c;;gLﬁs R. STEWART —

PRESIDENT

12
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LEASE AGREEMENT

In consideration of the mutual promises contained herein, this
lease is entered into on the 7th day of October, 1992, between
Charles R. Stewart and Robert L. Barth ("Lessor") and Lake Saunders
Utilities, Inc. ("Lessee").

WITNESSETH

Lessor hereby leases to Lessee, and Lessee leases from Lessor,
the property and sewage treatment facility and potable water system
located thereon, which property is described as:

see Exhibit "A" attached hereto

under the terms and conditions set forth below:

1. TERM. The term of this lease shall be for a period of
ninety-nine (99) years, commencing on October 7, 1992.

2. USE. Lessee shall use the premises for the purpose of
providing sewage treatment and potable water service to the area
described in Exhibit "B" attached hereto, and shall be obligated to

provide such service.

3. UTILITIES. All utilities serving the premises shall
be secured and paid for by L~ ssee.

4. TAXES - Lessee shall pay all personal property taxes
together with any ad valorem taxes assessed against this leasehold
interest, and together with all real property taxes and special
assessments levied against the leased premises.

-

B MAINTENANCE. Lessee shall be solely responsible for the
maintenance of the property and systems leased hereby.

6. LIENS. The Lessee shall not have the power or
authority to subject the Lessor's interest in the premises to
mechanics', laborers', or materialmen's liens of any kind. Lessee
will not permit the filing of any lien or claim of any kind against
Lessor's interest during this lease. If such lien is filed, Lessee
shall cause the premises to be released therefrom within five (5)
days of written demand be Lessor, either by payment in full, or be
posting of bond which by law releases Lessor's interest from the
legal effect of such lien.

7. 5 In order to induce Lessee
to enter into this lease, the Lessor has made the following
representations and no others:

A. Lessor has good title to the premises, and the right
to enter into this lease without the joinder or consent of any
cther person or entity;




B. So long as Lessee performs all the covenants and
agreements of this lease, Lessee shall have quiet and undisturbed
possession of the premises.

8. 5 In the event the systems
are damaged by fire or other casualty, the cost to repair which
exceeds 25% of the fair market value of the systems as set forth on
the most recent tax assessment roll, Lessor shall have the option
to repair the premises or to terminate this lease. If the damage
does not exceed the above threshold, Lessor shall repair the

damage.

9. BANKRUPTCY. This lease shall be terminated
immediately, without notice to Lessee, in the event Lessee becomes
bankrupt, or files any proceedings as debtor, or takes, or has
taken against it, any action or proceeding in bankruptcy or
insolvency, or for reorganization or appointment of a trustee of
all or a portion of Lessee's property; or if Lessee makes an
assignment for the benefit of creditors.

10. NO WAIVER. No failure by Lessor to exercise any
remedy available to it in the event of a breach of this lease by
Lessee shall be deemed a waiver of any subsequent breach, whether
of the same of a different provision of this lease, nor shall it be
considered a justification of any subsequent breach by Lessee.

11. TERMINATION. This lease shall terminate upon a sale of
the leased premises. Further, Lessee may terminate this lease upon
sixty (60) days written notice to Lessor. In either event, Lessee
shall have no claim for betterment or damage.

Upon termination of this lease, Lessee shall immediately
surrender the premises peaceably to Lessor, and if Lessee fails to
do so, it shall be deemed guilty of unlawful detainer of the
premises and be subject to remedies provided for that violation.
This lease shall be considered terminated immediately upon the
giving to Lessee by Lessor of written notice of termination.

In any event, in addition to recovery of possession, Lessor
shall also recover all damages, costs and attorney's fees incurred
by it as a result of Lessee's failure to surrender possession.

i3, . Lessor's remedies under this

lease are cumulative, and no one remedy shall be exclusive, in law
or equity, of any other rights which Lessor may have, and the
exercise of one right or remedy shall not impair Lessor's standing
to exercise any other right or remedy.

13. ASSIGNMENTS. This lease may not be assigned by Lessee,
nor may Lessee sublet the premises or systems either in whole or in
part, without prior written permission from Lessor.




As Lessee is not a natural person, the following shall be
deemed to be assignments requiring the consent of Lessor:

A. Sale of more than 49% of the shares of Lessee which
are issued and outstanding on the commencement date of this lease;

B. Issuance by Lessee of additional share which results
in the share issued and outstanding on the commencement date of
this lease being reduced, after the new issue, to less than 51% of
the then outstanding and issued shares;

. Any other action by Lessee, or its shareholders, the
result of which is to reduce the percentage of shares owned by
those shareholders existing as of the date of this lease to less
than 51%.

14. MEMORANDUM. lessor may, at its option, record a
memorandum of this lease in the Public Records of Lake County,
Florida, so as to alert third parties of the nature and duration of
Lessee's interest in the premises.

15. [ESTOPPEL CERTIFICATE. At any time, upon request by

Lessor, the Lessee agrees to execute a certificate stating:

A, That no default exists at the time on the part of
Leisor, or setting forth the nature of the default if one does
exist;

B. The termination date of this lease;

C. That Lessee's interest is inferior and subordinate
to the lien of any mortgage now encumbering Lessor's interest in
the premises, or hereafter executed by Lessor.

16. RELATIONSHIP OF PARTIES. Nothing in this lease shall be
deemed to create a relationship of partnership, principal and
agent, or any other relationship between the parties other than
landlord and tenant. In the event of a termination of this lease,
Lessee agrees that it shall not challenge the fee title of Lessor
in the premises of claim any interest superior thereto.

17. COSTS AND FEES. In the event it is necessary for
Lessor to employ counsel to enforce the obligations of Lessee
hereunder, then Lessee shall reimburse Lessor for the attorney's
fees so incurred, whether or not suit is filed; and if a legal
action is commence by either party, Lessee shall reimburse Lessor
for all attorney's fees and the costs incurred by Lessor in the
suit, if Lessor is the prevailing party.

18. GOVERNING BODY. This lease shall be applied and
construed in accordance with the Laws of Florida. Venue for any
action hereunder shall be in Lake County, Florida. The courts of

3
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the State of Florida shall have jurisdiction to hear and decide any
and all disputes which arise under this lease.

19. NOTICES. Any notice required by this lease shall be in
writing and shall be either delivered in person, or mailed by
United States Mail, certified with return receipt requested,
postage prepaid. Any notice mailed in accordance with these
standards to the proper address as set forth below shall be deemed
to be effective upon the date of postmark, and any time per1od
shall begin running as of that date, whether or not the notice is
actually received.

Notices shall be given in the following manner, or in such
other manner as may be directed by either party, in writing, from
time to time:

A. To Lessor: Robert L. Barth
4590 North Highway 19-A
Mount Dora, Florida 32757

and

Charles R. Stewart
37936 Highway 19
Umatilla, Florida 32784

B. To Lessee: Lake Saunders Utilities, Inc.
1175 Bay Road
Mount Dora, Florida 32757

20. CONSTRUCTION. Any word in this lease shall be read as
either singular or plural, and as either masculine, feminine or
neuter gender as the context may require. Captions are included
for convenience only, and shall not be construed to limit, expand,
or otherwise modify the text of this lease in any manner.

21. This lease sets forth the entire
agreement of the parties; it takes precedence over all prior
representations, negotiations and agreements, whether oral or
written, which are deemed to have merged into this lease and to
have been extinguished to the extent not set forth specifically
herein. The execution of this lease has not been induced by either
party by any representations, promised or understandings not
expressed herein, and there are no collateral agreements, promises
or undertakings whatsocever in any way touching on the subject
matter of this lease which are not expressly contained herein.
This lease may not be amended in any manner whatsoever, other than
by written instrument signed by all parties hereto.

22. BINDING EFFECT. This lease shall be binding on, and
inure to the benefit of, not only Lessor and Lessee, but also their




respective successors and assigns.

WITNESSES

LESSOR

Charleé ;. Stewart EE

I A

Robert L. Barth

LESSEE Q f g@

Lake Saunders Utilities,
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Commgncs 4t the LE. ormer of Section 16, Tavmealp 19 South, Cange
=6 Bast, Lake County, 7loride amd procesd restdrly ath he Serth .ias of
said Section o distancs of 2310.0 fedt: :hemed $51°W & Elstanes of :319.1
foat; thines XO7°30'W o distance of #63.45 feet: :Mnte South a2 dlst.ace
of 275.8 feet o & concrotd nohusent: thence S55°W & éistance of 286.30 deet;
thenca S5°20'W o distants of 9.15 feat: chesce “87°54°11"% 4 distence of
37.19 feet) themca X70°13'27"W o didtince of 223.80 feet: thence X87°30'w
& distance of 223.00 feet; themcd S84°34'00"¥ o distance of 145,80 fest to
the Polnt of Depinaing; thence M2°30°W o distancs of 10.00 feot; thence
HIT2317°W & distancs of 05.08 feot] thance NE7°30'W & distancs of 330 feet,
sore or leds, to the watied o7 Lake Seunders and 4 poift Mteinafter referred
to 48 Point “A%) new teturR (0 the Peint of lqlm? M procaed $20'07'04w
6 disthacs of 110.90 feoty thentd S24°43°18%E & distance of 122770 feery
thancd MIT'J0'N & discancd of 360 foat sors or less, t6 the vaters of Lake
Saundetel thests Nertherly with the waterd odge of sald lakd te Point ~a»
and the end of this deseriptien.

Cotmtnts at the Nertheddt zormer of Section 4 Township 19  Seuth,
Asnge 36 Bast, Lake Comaty, Floride and precesd Westarly vith the Nerth line
of sald Soetien & distante of 2310.0 feet: themed S35°F o distance of 1329.1
fost theses NMIT°30'N & distance of 045.13 feet; thence Seuth o distancs
of 273.5 £060 o0 & concrotd Boaussnt; thésce S33°W o dlstanee of 204.30 teety
thetes S08°20'% o dietanet of 0.15 feer te the Pelnt of Beginning; thomoe
RET°S4' 110 & dlstants of 37.19 fest; thenee N70°43'217'w 4 distasce of 2125.48
foet] thoncs NE7°30'00°W & distance of 225.00 feet! themed S44°30'00"% o
distance of 145.50 foot; thamce S28°07°06'W & distance of 116.94 fest] thencs
S24°43°15"2 & distance of 217.78 feet] thence $87°30'F & distance of S00.71
fost; thomes WII®E & distance of 208.34 feot te the Polnt of Bag{sming.

Subject t6 411 easenents, rights of way and restrictions of record.
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MEMO: Lagibitity of aving,
typing o prinling uneataiactony
4 this docamenl when microhismid.
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EDHIBIT a-2 " 1m3mm

Companes at ¢he Northeast ::rmep o Section 28, Township 12 faurn,
Range 26 Lase, Lake County, Florids ase Frocedd Wedterly with the Norts L:pe
of sadd Sictaea & dlatance of 2310.9 feat: themes $33° & distance of 1394
feat: thence ¥47%30'n o distance of 843,43 featy themee “3uth 4 2istance
of 215.5 feer to o teacrets monument! thanch SI5°W & distancs of 206.39 feqc;
thence $08°20'm o distanes of 9.13 Zep¢ e the Point of Bginning; :vence
OSSN distance of 377.5¢ 48t 0 the center Lne oF Moy 2044 4nd
& point Berelnafter refetred to s Point "A"i new tetutm te tae Point of
Seginning and procosd S11°W & distancs of 206.30 feet; themee $87%10%) 4
diotance of M.29 fost] thense 85756112 & digeanes OF 23096 feet to the
conter 1ime of By RSd) thenes 180 oien the conter 1ine of Bay foad o
© distance of 261,45 fese o POLAE “I% and the and OF this dedeription. (7T
and 22CEPT the' Pight of way op Bay Rosd ind the folloving:

(8) Comance a¢ th  MNorthedit corner of Section 24, Toewnahip 19 Seuth,
Range 36 Base, Lane County, Plorids thd protaed nunl‘v VAER the Merth 1ine
of said Section 2 disténce of 2310.0 feat) thanes $38°¢ o diseanes of ‘339, '
foot) thined NM7*%0' o distancd of 443.49 fe0t; themee South 8 Clacancs .
:f 78,3 !u.a.go [ nm.u ma’l{.n'mo lu“l a.::n::u of 208.10 tear; |
hance [ stanes . "t s e SOnumInt; hencey 1
$57°560 11, 4ty fost 0 a conctite MauBent! théncd R33%0n 000, 45.00
foet o COAEPOLS mammment| thines $37°58° 11 50,00 feat to 4 contrate
Sonvnaat; theats N3B*00'00"R, 4.0 st to 4 contrane Sonumtnt and the Pofat
of Beglantag) from sald Polnt of Bepisming, tun SS7°58°010, 14008 feer.
Rore of l‘:o. 16 the conter of Bay Roed 88 4 point designarved 4y Polat 4=,
Bogin again at the Point of Boglaning, rus I5°00'00 8, 130.00 feee te &
COMCTOtS Moment: themes SSI°S4' 1%, 20.50 feec 0 8 concrets somwmnt;
thance $35°00 00w, 39.00 feet to o CORCTats monament] theges 857°84'41~
E, 70.05 festy more or 1608 t0 the conter of By Read; thence Southusiterly
Sleng By fead to intorteet aforesaid rogat A, and the eed of tags
o,

(b) Commates 4 the Northeast cormer of Sectien 24, Township 19 Soueh,
Ringe 26 Base, Lane Coumty, Florids sad Prétesd Wedtarly with the Sorrs 1ine
of 3aid Settion o diseenes of 2310.0 foat) thenes 238%w 4 dlatancs of 13,1
foot; cthines Mrezew g didtancs of 448.48 fest] thence South o distanes
of 273.5 foat to o CORETOLE Dodument! thines S35° & dintancs of 200,30 fe0r
thince A'F 2 dlstanced of 302.00 fost to a tofctots monameit) thides
S57°S8t 1%, 4191 Foot to the Point of bglaning.  Prem gald Polae of
A ] 351°86 11, 190,08 foot, 2000 or lass, o th conter
of by d s paint dulan_tu 88 Polnt “A%,  fagin Shaln ot th Polat
N NIS*00'00%2 40.00 fest te 2 conerens BORMNE | *Nence
$51°88 1142, $0.00 feet to o €onerIte sonemiat! thomes Nis*00'00~8 10,00
foet to o contrete SoRumant | thencs $5754%1 %, 140.03 fear, mere o lens,
£ the centar of Bay Resd: thonce Seuthwestorly slong Bay Road te intersect
aforesatd Pofat vov nd the end of tayg déseription.
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4E bods | (773 rst DBE7

4

.l”t 80 & 1.0 f30t zower llne essesent 1.: et each 41de of the
H S3281  Cameentd At thé most Westerly ::rmer of the abeve
| T2 S35°00'00"8 along thé Serthwesterly lime of said
23 %8 Feint of Beginning of saad ize) frem said Point
Iuﬂvﬂﬂ.lhu feot; cthence $54°:i'00"R, 150 feet,
'n lu Southeasterly line of the above fescribdd propersy and

deseription.

Joct to all ensensnts, rights of way ond restriczions of record.

SO o wiing.
o unssbisheciony




sbes {0773 et 0868
ADNINIY A-3

Commintd 4t the Nerthoast corner of Sectien 26, Towmship 17 !suta,
Range C0 fase, lake Cownty, Florids &nd procesd Westerly with the ert: .ine
OF sald lottien & dlotince of 2310 fedry thence S$35°F 4 distance of :129.1
foer) ngu 1°30'W & dintance of 1070.20 feat te the Poimt of vogiz=ing)
thanes S3°10'0 o distance of 150,00 feot) thance ME7°30"W & distancd of -23.0
foat] thenes 52°30'N & distance of 130.00 fest; thence SE7°30°L & 2intance
of J20.C0 foot to the Polnt of Bepinning.
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