
BLAIR &c COONEY 

A'ITORNEYS & COUNSELORS AT LAW 

jEIUU A. BLAIR 
GARY J. COONEY 

lSI WEST ALFRED STREET 
POST OFfiCE BOX 130 

TAVARES, FlORIDA 32778 
(tOt) ~).3755 

FAX: {tOt) ~SJOI 

October 7, 1992 

Director, Division of Records 
and Reporting 
Florida Public Service commission 
101 East Gaines Street 
Tallahassee, Florida 32399-8070 

RE: Request for exemption by 

Dear Sir: 

Lake saunders Utilities, Inc. 
for a system previously owned 
by Stewart/Barth Utility. 
Docket No. 920063-WS 

Enclosed please find an original and fi f teen (1 5) copies of an 
application for exemption under 1367.022(7), Fla. stat. (1 991 ). 
This application is being submitted on behalf of Lake Saunders 
Utilities, Inc. The system to which the exemption request is 
applicable wac formally operated by Stewart/ Barth Utility. 
Stewart/Barth Utility currently has an application for exemption 
pending before the Commission under Docket No . 920063-WS. It is 
the intent ot the applicant that this application supplant the 
pending application for exemption by stewart/ Barth. 

Thank you for your co~~kd~ation of this matter. 

GJC/les 
Enclosure 
cc: Rex Golden 
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BEFORE THE FLORIDA PUBLJC SERVICE COMMISSION 

IN RE: Request for Exemption from 
PSC regulation by Lake Saunders 
Utilities, Inc. in Lake County, 
Florida . 

APPLICATION FOR EXEHPTION 

Docket No. 
Filing Date : 

Lake Saunde rs Utilities, Inc . hereby files this Appl ication 

For Exemption and in furtherance thereof would supply the foll owing 

information: 

1. The name of the system owner is Lake Saunders Utilities , 

Inc. of Lake County, Florida. 

2. The physical address of the system is 500 Baywood 

Boulevard, Mount Dora, Florida. 

3. The mailing address of the applica nt is as follows: 

1175 Bay Road 
Mount Dora, Florida 32757 

4. The na.me, address , and phone number of the pr1mary 

contact person for the purposes of this exemption request i s : 

Gary J . Cooney 
Blair ' Cooney, P.A. 

P. o . Box 130 
Tavares, Florida 32778 

Telephone: (904) 343- 3755 

5. Applicant is a not for profit corporation providing 

services solely to members who own and control the corporation. 

6. Applicant's system is currently before the Commission as 

Stewart/ Barth Utility , Dockett No. 920063-WS. Mr. Stewart a nd Mr. 

Barth have leased the system to applicant for a ninety-nine (99) 

year term. 
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.. 
7. Applicant and its owners are aware that pursuant to § 

837.06, Fla. Stat., whoever knowingly makes a false statement in 

writing with the intent to mislead a public servant in the 

performance of his official duty shall be guilty of a misdemeanor 

of the second degree, punishable as provided in § 775 . 082, § 

775.083, or § 775.084, Fla . stat . 

8. Applicant is requesting an exemption pursuant to § 

367. 022 (7) , Fla. Stat. ( 1991) . Applicant has received from the 

staff certain sample affidavits for the appropriate exemption, and 

has drafted an affidavit for an exemption under§ 367.022 (7) based 

upon the staff sample, and the same is attached hereto as Exhibit 

"A". 

9. Stewart/ Barth Utility previ ously forwarded to James E. 

McRoy, Staff Engineer, certain documents as follows: 

A) Certain correspondence from the Department of 
Environmental Regulation regarding the permit for 
the Stewart/ Barth Utility. 

B) Certain domestic wastewater treatment plant monthly 
operating reports and drinking water treatment 
plant daily summaries, a complete original 
schematic of the water and wastewater system and 
general piping plan, site plan and certain 
engineering layouts for the extended aeration 
sewage treatment plant for the stewart/ Barth 
Utility, Inc., as prepared by Wicks Consulting 
Services, Inc . of Tavares, Florida 32776-3809, 
Contact person: Mr. Kenneth Wicks. 

10. Also attached are the following Exhibits: 

A) Exhibit "B" - Articles of Incorporation 

B) Exhibit "C" - corporate By-Laws 

C) Exhibit "D" - Proof of Ownership of the utility 
facilities and the land upon which 
the facilities are located ( nine ty­
nine year lease) . 



• 
DATED this 7th day of October, 1992. 

cc : Rex Gordon 
Robert Barth 
Charles Stewart 

32778 
343 - 3755 
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AFFIDAVIT 

STATE OF FLORIDA 
COUNTY OF LAKE 

BEFORE ME, the undersigned authority, personally appeared 
Charles R. Stewart, who being first duly sworn, deposes and says: 
That he occupies the position of President of Lake Saunders 
Utilities, Inc. and states as follows: 

Lake saunders Utilities, Inc., located in Lake County, Florida will 
be exempt from the regulations of the Florida Public Service 
Commission pursuant to Section 367.022(7), Florida Statutes, for 
the following reasons: 

1. Lake saunders Utilities, Inc. is a nonprofit corporation 
organized pursuant to Chapter 617, Florida statutes. 

2. Lake Saunders Utilities , Inc. will provide utility 
service solely to members of the corporation who own and 
control it. 

3. Lake Saunders Utilities, Inc . will provide both water and 
wastewater service. 

4. Billing, if any, will be done by Lake Saunders Utilities, 
Inc. 

5. The service territory of Lake Saunders Utilities, Inc. 
will be limited to the areca described in Exhibit "A". 

Affiant further states that the information given herein is 
true and correct to the best of his knowledge and belief. 

and seal this 
1992. 

Ch~t~~rN" ",Q_ 
President of Lake Saunders 
Utilities, Inc . 
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lrpartmrnt of ltatr 

I certify that the attached ia a true and correct copy of the 

Article& of lncorporatlon of LAKE SAUNDERS UTILITIES. INC.. a 

corporation organized under the Laws of the State of Florida, filed 

on October 7, 1982, as shown by the recorda of thi• office. 

The document number of this corporation is N5 1 184. 

~brn unbrr mP banb anb t~t 
8nat &tal of tbt &tatr or .flonba. 

at ~Uaf)Usrr. tbr ~apttal . tbas tbr 
7rh b~ of October, 1992. 

~~ 
3Jim ~miU1 

jirrutzrre af ~hltr 
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AaTICLi& OF lBCOAPORATTOR 

or 

LAKE SAUBDBaS UTILITIES . INC, 

Th e und e r 1igne d, f or the purpoa@ of fo rming a corporAtfon 

under Chapter 6 17. Florid a Statut es, d o e ~ hPr@by •dopt the 

following Article• of I ncorpora tion : 

ARTICLE I: NAH E 

The name o f the Co rpoT ation is LAKE SAUND ERS IITILIT J E!i , INC. 

ARTICLE II: DURATION 

The period of durat i on of the Corporation is perpetu a l 

unlett di11olved according to l aw. Co rpo r ate @XiEtence sh3l l 

commence upon the tiling of t hese Ar t i cles of lncorpor3tlon . 

ARTlCLI liiz PURPOS E 

The corporation hae been organ i~td f or the purpose of pr ov iding 

for the ownarthip, operation, management, mai nt@nance, cont r o l 

and adainiatr a tion of a eewase treatment facility and a potable 

water system providing services sol ely t o those who a r@ me~bers 

of Baywood Condominium A11ociation, Robert L. B~rth , ~nd Charles 

R. Stewar t. 

AR1ICLE IV: QUALIFICATION 

The qualifications for members and the manne r o f their 

adaie e ion a re 1tated in the bylaws of the Co rporat i on . 



• ARTlCLI Vt IRITIAL RIGIST~RBD OFFICE ANn AGENT 

The initial regiatered office and agent of lho Cn r po rati on 
will bt Capital Connection, lnc., 417 E. Virg1n13 Srrttt . Suite 
1. tallahassee, fL 32301. Tha initiAl addree5 of th~ princi pAl 
office of the Corporation will be 117 5 Bav Road , Hourt Dora, fl , 

32757. 

ARTICLI VI: IlltlAL BOARD OF DTRBCTORS 

the nuaber of paraons conatituttns the Board o f Di re c t o r ft n f 
the Corporation ta two (2) tnitially . The method of tlectinn nf 
directors ia atated in the by-laws of the corpora ti on, The na me 
and address of each parson who is t o s er ve GS A mtmber ~ f thP 
initial Board of Director• iftl 

Robert L. BArth 

4590 N. Highway 19-A 

Mount Dora, FL 32 75i 

Charles R. Stewart 

3 7 9 3 6 Hwy. 19 
U~& tilla, FL 32784 

&RTICLI Yilt 801-STOC~ BASIS 

Tba Corporation ia organized under a no n-etock basts. 

ARTICLE Vlllt DISSOLUTlOM 

In the evant of cUssolution, the re!ljdual asset s of the 
Corporation will be turned over to one or more orgeni~ations 
which tha•selv•• ara exe~pt ae orsanications des c ribed i n 



. . 

tectiont SOl (c ) (3) and 170(c) '(2) of the [nternal Revenue Codt> 

of 1954 or correspondin g sections of 3ny prior o r future law, or 

to the Federal , State, ot l ocal government for exclusive public 

purpo••· 

ARTICLE IX: IHCOIPO&ATOR 

t bt naNt and ad~res& of the 1ncorpor~tor o f the s e ~ft ic les 

of Incorporation i s Capital Connection, Inc., 4 l 7 E. Virgint~ 

Street, Suite 1 , Tallahassee, FL 32301. 

AtTlCLI 1: AHEMDMKHTS 

Tbe Corpor•t1on reaerves the right t o amend or repeal and 

provieiont of these Article& of Incorporation , or any 

amendaent(s) ther o to . 

ARTI CLE XI: CORPORATE POWERS 

The corporation ehall have a l l corpo r ste po~ers as stated in 

617.0302, Flor id a Statut es. 

IN WITNESS WHEREOF, the undersigned incorpora to r ha s 

exeeut•d these Artielet of Incorporation thi s 7th day of Octobe r, 

19 92 

Barbara Naele y-P r es1rlent 

Incorpnr.'ltor 



C!aTIPlCAt~ OP DEIICIATION 

IEGI&TSIID AC!NT/IIGISTERRD OPFICB 

Pursuant to tne provisions of ae c tion 607 .05 01, Flo rtd 3 S t atutes, 
the mentioned corporation, oraaniEed under the laws of t h e s t a te 

of Florida, aub•tta the £ol l ovi ng s tateme nt tn d • s l g na tt n& the 
rasistetld office / registered ag en t , i n the S t Ate o f Flori da. 

1 I The na~e of t~e corpo ration i s 

L~KE SAUIDIRS UTI LITIES, INC . 

~ 
/ • if!. ~ 
""?-~ a ... ,, 
.(" ~. ('l ~·' ,..,.. .. , ~- ..-

... ':,. "'" \ ... _ ~~ ' .-""\ 

\ ,.. ::.: _.1 \\ ' 

~" - (') •• '\ ....-::! .... . \ :.:.' -::;. 

2. The naae and addres1 of the r e gi s t e r ed a~e nt and 

C•pital Connection, Inc. , 417 £. Vtr~ti n ia St., Sui.t P l , 

Tallaha•aee, FL 3230 1 

HAVING BEE~ NAMED AS REGlSTEREn AGENT AND TO ACCEPT SERVICE OF 
PROCESS FOR THE ABOVE STATSD CORPORATION AT THE PLACE OES TCNATED 

IN THIS CEITIF!CATE, I HEIEBY ACCEPT TH E APPOINTM ENT AS 
REGISTERED AGE~T A~D AGREE TO ACT IH THIS CAPACI TY. T FURTH ER 
AGREE TO COMPLY WITH THE PROVISIONS OF ALL STATUTES RE LAT IN G TO 
THE PROPER AND COHPLETE PERFORMANCE OF MY DUTIE S , AND I AM 
FAHLLLAR WITH AND ACCEPT THE OBI.fGATJONS OF HY POSI TI ON AS 

REGiSTERED AGENT . 

_.f&Jra~ rl& ~ ~ -
Capital Connec ti on.~ 

Ba rb a ra Nee l ey - Pr e s id ent 

Dnt r.d: Oc t obe r 7, 199 2 
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BY-LAWS 
OF 

LAKE SAUNDERS UTILITIES, I NC. 
a corporation not for profit under the 

laws of the State of Florida 

1. PurPose. Thase are the By-Laws of Lake Saunders 

Utilities, Inc., called ttLSUI" in these By-laws, a corporat ion not 

for profit under the laws of the State of Florida. The corporation 

has been organized for the purpose of providing for the ownership, 

operation, man~geaent, maintena nce, control a nd administration of 

a sewage treatment facility and a potable water system providing 

services solely to those who are members of Baywood Condominium 

Association, Robert L. Barth, a nd Charles R. St ewart . 

2. Offices . The office of LSUI shall be at Mount Dora, Lake 

County, Florida. 

3. fiscal Year. The fiscal year of LSUI shall be the 

calen~ar year. 

4. b.ll· The seal of the corporation shall bear the name 

of the -corporation, the word .. Florida" and the words "corporation 

not for profit", and t.,e year of incorporation, "1992" . 

5. Membership and ownership. The members a nd owners of 

LSUI shall be, Baywood Condominium Association, Robert L. Barth, 

and Charles R. Stewart. Each of them shall own a one- th i rd (l /J ) 

interest in LSUI . 

6. Members Meetings . The annual members meetings shall be 

held each year at the office of the corporation on a date during 

the month of January as from time to time determined by the Boa rd 

of Directors for the purpose of transacting any other bus iness 

authori zed to be transacted by the members. 



' 

7. Special Meetings . Special meetings shall be held 

whe never called by the Presiqent or Vice-President or by a majority 

of the Board of Directors, and must be called by such officers upon 

receipt of a written request from members entit l ed to cast ten 

percent (lOt) of the votes of the e ntire membersh ip. 

8. Notice. Notice o f a ll members meetings stating t he time 

and place and the objects for which the meeting is cal l ed s hall be 

given by the President or Vice-Preside nt or Secretary unless waived 

in writing. Such notice shall be in writing to each member at his 

address as it appears on the books of the corporation and shall be 

mailed not less than fourtee n (14 ) days nor more than sixty (60) 

days prior to the date of the meeting. The post office receipt o f 

mailing shall be retained as pro of o f s uc h mailing. Noti ce of 

meeting may be waived before the meet ings. 

9. Quorum. A quorum of members meeting shall consist c! 

persons entitled to case two-th irds (2/3 ) of the votes of the 

entire •embership. The acts approved by a majority of the votes 

present at a meeting at which a quorum is present s hal l constitute 

the act of the members, except when approval by a greater number of 

members is required by the Articles of Incorporat ior. of the 

corporation or these By-Laws . I n determining whether a quorum is 

present, proxies may be counted as person s present. 

10. Members Vote. At any meeting of the members, each member 

s hall be entitled to cast one (1) vote. 

11. Authority to Vote. 1 f a member is a corporation or 

association, the person entitle d to cast the vote for the member 

2 



shall be designated by a certificate signed by the Prestdent or 

Vice-Pre#:iident and attested by the Secretary of Assistant Secretary 

of the corporation or association and filed with the Secretary of 

LSUI. Such certificates s ha l l be valid until revoked o r unti 1 

superseded by a subsequent certificat e or a c ha nge in the ownership 

of the unit concerned . If s uc h a c ertificat e is not on file, the 

vote ot such member shall not be cons idered i n d etermining the 

requirement for a quorum nor for any other purpose. 

12. Proxies. Votes may b e cast in person or by proxy. A 

proxy may be made or r evoked by any person e ntitled to vote and 

shall be valid only for the par tic ular meeting des ignated in the 

proxy and must be filed with the Secretary before the appointed 

time of the ~eating or any a d journment of the meeting , prov ided 

that in no event shall a proxy be valid for a p eriod longer than 

ninety (90) days after thu date of the f irs t meeting for whic h it 

was given. 

1~. LaCk of Ouorym. If any meeting of members ca nnot be 

organized because a quorum is not present, the members who are 

present, either in person or by proxy, may adjourn the meeting from 

time to time until a quorum is present. 

14. Order of Business. The order of business at a nnua l 

meetings and as far as practic al at other members meet ings s ha l l 

be: 

a. Election of c ha irman of the meeting . 
b. Call of the roll and cert ifying of proxies. 
c. Proof of notice of meeting or waiver of notic e. 
d. Read ing and disposa l of any unapproved minu t es. 
e. Report of officers . 
f. Report of committees. 

1 



g. Election of directors. 
h. Unfinished business . 
i. New Business. 
j. Adjournment. 

15. Number of Directors. The affairs of the corporation 

shall be managed by a Board. The Board of Directors shall cons i st 

of a representative of Baywood Condominium Associat i on, Robert L. 

Barth, and Charles R. Stewart. 

16. Election of Direc tors. The vote for the elect ion of the 

representative of Baywood Condominium Association s hall be governed 

by the association's by-laws. The elect ion of the representative 

shall occur at the time and place designated by the association ' s 

by-laws. 

17. Director's Term. The terms of each director ' s service 

shall extend until the next annual meeting of the members a nd 

supsequently until his successor is duly elected and qualified or 

until he is removed in the manner elsewhere provided. 

18. Director's Organizational Meeting. The organizational 

meeting of a newly elected Board of Directors s hall be held within 

ten (10) days of their election at sucn place and time as s hall be 

affixed by the directors at the meeting at which they were elected, 

and no further notice of the organizational meeting shall be 

necessary. 

19. Regular Meetings . Regular meetings of the Board of 

Directors may be held at such time and place as shall be determined 

from time to tb1e, by a majority of the directors. Notice of 

regular meetings shall be given to each director, personally or by 

mail , telephone or telegraph, at leas t three (3) days prior to the 

4 



day name d f or suc h meeting. 

20. Speci a l Meet i ngs. Speci al meetings of the Board of 

Directors may be calle d by the Preside nt and must be called by the 

Secretary at the writte n r e quest of o ne-th ird (1/J} of the 

directors. Not les s tha n three (J } days notice of t he meeting 

shall be g i ve n p e r sonally o r by mail , telephone or telegraph, which 

notice sha ll stat e the t ime , p lace and purpose of the meeting. 

2 1. Ope n Mee tings and Recor ds. Meetings of the Board of 

Directors s ha ll be open to all members a nd notices of meetings 

shall be given seventy- two (7 2) hours i n advance except in an 

emergency. Mi nutes of a l l meetings of t h e member s or t he Board of 

Directors shall be kept in a book ava ilable for inspection by 

members or their authori zed represent atives , and Board members at 

any reasonable time. Said minutes shall be retained for a period 

of not less than seven (7) ye ars. 

22 . Waiyer of Notice. Any d i rector ma y waive notice of a 

meetin9 bef ore or after the ~eating and s u c h waiver s ha ll be deemed 

equivalent to the giving of notice. 

23. Quorum. A quorum at direct or' s meetings s hall consist 

of a majority of the entire Board of Director s. The acts approved 

by a majority of those pres ent at a meet i ng at wh ich a quorum is 

present shall cons titute the a c t s ot the Board of Directors, except 

when approval by a greater number o f di r ector s as requ ired by the 

Articles of Inc orpora t i on of the Associat ion or t hese By-La~s. 

24. Ad1ourne d Meetings . It a t a ny meeting of the Board of 

Di r ectors there is less than a quorum present, the majority of 

5 



those present may adjourn the meeting from time to time until a 

quoru• is present. At any adjourned meeting any business that 

might have been transacted at the meeting as original ly called may 

be transacted without further notice. 

25. Joinder in Meeting by Approval of Minutes. The joinder 

of a director in the action of a meeting by signing or otherwise 

concurring in the minutes of t hat meeting shall constitute the 

presences of such director at such meeting; ho~ever, it s hall no t 

constitute the presence of such director for the purpose of 

determining a quorum. 

26. Presiding Officer. The presiding officer of direc t o r s 

meetings shall be the chairman of the ~oard if such an officer has 

been elected; and if none, the President shall preside. In the 

absence of the presiding officer, the directors present shall 

designate one ot their nuaber to preside. 

27. Order of Business. The order of business at a directors 

meetings shall be: 

a. Calling of roll. 
b. Proof of due notice of meeting. 
c. Reading and disposal of any unapproved minutes . 
d. Report of officers and committees . 
e. Election of officers. 
f. Unfinished business. 
g . New business. 
h. Adjournment . 

28. Directors Compensation. There shall be no c ompe nsation 

for directors . 

29. Powers and Duties of the Board of Directors . All of the 

powers and duties of the corporation existing under the Ar t icles o f 

Incorporation and these By-Laws shall be e xe r c i sed e xc lusivel y by 

6 



the Board of Directors . 

30. Office rs . The officers of the corporation s hall be a 

President, who shall be a d i rector, a Vice- President, who s hall be 

a d irector, a Treasurer and a Secretary, all of whom s hall be 

elected annually by the Board of Directors and who may be 

peremptorily removed by vote of t he directors at any meeting. Any 

pers on may hold two ( 2 ) or more offices except that the President 

shall not also by the Secr etary or an Assistant Secretary. The 

off icers and de signate their powers and duties as the Board s hall 

find to be necessary o convenient to manage the affairs of the 

Association . 

31. President. The President shall be the chief executive 

officer of the corporation. He shall have all of the powers and 

duties usually vested in the office of President o f an corporation, 

including, by not limited to, the power to appoint committees from 

among the members from tiae to t ime, a s he in his discretion may 

determine appropriate, to assist in the conduct of the affairs of 

the corporation. 

32. Vice-President. The Vice-President in the absence or 

disability of the President shall exercise the powers and perfon. 

the duties of the President. He also s hall assist the President 

generally ·and exercise such other powers and perform s uc h other 

duties as shall be prescribed by the directors. 

33. Secretary. The Secretary s hall keep the minutes of 

all proceedi ngs of the d i rectors and the members in a business-like 

manner and available for inspection by unit owners and directors at 

7 



all reasonable times. He shall attend to the g iving a nd serving of 

all notices to the members and di rector s and other notices r equired 

by law. He shall have custody of the seal of the corporation and 

affix it to instruments requiring a sea l when duly signed . He 

shall keep the records of the corpora tion, except those of the 

Treasurer, and shall perform all other duties incident to the 

office of Secretary of a corporation and as may be required by the 

directors or the President. 

34. Treasurer. The Treasurer s hall have custody of all 

property of the corporation, including funds, securities a nd 

evidence of indebtedness. He s hal l keep the books of the 

corporation in accordance with good accounting practices; he shall 

submit treasurer's reports to the Board of Director s at reasonable 

intervals; he shall make the treasurer's records available for 

inspection by directors or membe r s at reasonable t imes; and he 

shall perform all other duties incident to the office of treasurer. 

35. Officer Compensation. There shall be no compensation 

to any officers of the corporation. Compensation of employees 

shall be fixed by the Board of Directors. 

36. Fiscal Management. Provis ions for fiscal management of 

the corporation shall be the f ol lowing provisions: 

a. Budgets. The Board of Director s s hall adopt a 

budget for each fiscal year for the sewage treatment facili t y and 

potable water system. The budget for the corporation shal l include 

the estimated receipts and expenditu res aris i ng out of the use, 

ownership, operation and maintenance of the sewage treatment 

8 



facility and potable water system. AJ 1 budgets adopted by t he 

Board of Directors shall include the e s timated f unds r e qu ired t o 

defray the common expenses and to provide and maintain fu nds 

according to good accounting practices by accounts and expe nse 

classifications, including, if applicabl e , but not limi t e d to , the 

following: 

b. 

(1) Administr ation of the corpo ration; 

(2) Management fee ; 

(3) Maintenance; 

(4) Taxes upon corporation prope rty ; 

(5) Insurance; 

(6) Security provisions; 

(7) Other expenses; and , 

(8) Operating Capital. 

Adoption of Budgets. A copy o f e ach pro posed 

annual budget of expenses shall be mailed to the directors no t l ess 

than fourteen (14) days prior to the mee ting at which the b udget 

will be considered, together with a notice of that meeting. The 

director shall be given written notice o f the time and place at 

which such meeting of the Board of Direc to r s to consid e r the budget 

shall be held. The budget shall be adopted upon appr o v a l by a 

majority of the Board of Directors . 

c. Assessments. Baywood c ondominium Associ a tion s hall 

provide the necessary funds to pay the o perating costs, i nc l uding, 

but not limited to, electrical and chemical c o s t s , r e qu i r e d t est i ng 

and reporting, and minor repairs the ind i v i dual cost of which is 

9 



$100.00 or less. Robert L. Barth and Charles R. Stewart shall 

equally provide the f unds to pay the remaining expenses . 

37. Oeposi torv. The depository of the corporation shall be 

such bank or banks as shall be designated from time to time by the 

directors and in which the monies from such accounts shall be 

withdrawn only by checks signed by such persons as are authorized 

by the directors . 

38. Parliamentary Rules. Roberts ' Rules of Order ( latest 

edition) shall govern the conduct of corpor ation meetings when not 

in conflict with the Articles of Incorporation or these By-Laws. 

39. Accounting Records . The corporation shall maintain at the 

corporation's offices accounting records for the corporation 

according to good accounting practices . The records s hall be open 

to inspection by members or their authorized representatives at 

reasonable times, and written summaries of them shall be s upplied 

at least annually to unit owners or their authorized 

representatives. Failure to permit ins pection of t he corporation's 

accounting records by members or their authorized represent.atives 

entitles any person prevailing in an enfo r cement action to recover 

reasonable a ttorney's fees from the per son in control of the books 

and records whc, directly or indirectly, knowingly denies access to 

the books and records for i nspection. The records shall include, 

but are not limited to, a record of all receipts and expenditures . 

40. Annyal Financial Report. Within sixty (60) days 

following the end of the fiscal year of the corporation, the Board 

of Directors shall oail or furnish by personal delivery to each 
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member a complete financial report of actual receipts and 

expenditures for the previous twelve (12) months. The report s hall 

show the amounts of receipts by accounts and 

classifications and shall show the amounts of expenses by accounts 

and expense classifications, including, if applicable, but not 

limited to, the following: 

a. Cost for security; 
b. Professional and management fees and expenses ; 
c . Taxes; 
d. Expenses for refuse collection and uti 1 i ty services; 
e. Expenses for lawn care; 
f. Costs for aaintenance and repair; 
g. Insurance costs; 
h. Administrative and salary expenses; and, 
i. General reserves, maintenance reserves , and 

depreciation reserves. 

41. Amendments. These By-Laws may be amended in the 

following manner: 

a. Notice of the subject matter of a proposed amendment 

shall be included in the notice of any meeting at which a proposed 

amendment is considered. 

b . A resolution adopting a proposed amendment may be 

proposed by either the Board of Directors of the corporation o r by 

the members of the corporation. Directors and members not present 

in person or by proxy at the meeting considering the amendment may 

express their approval in writing, providing .iUCh approval is 

delivered to the Secretary at or prior to the meeting. Except as 

elsewhere provided, such approvals must be either by not less than 

two-thirds (2/3) of the votes of the entire members hip of the 

corporation. 

c. No By-Law shall be revised or amended by r eferenc e 
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to its title or number only . Proposals to amend existing By-Laws 

shall contain the full t ext of the By-Law to be a mended; new words 

s hall be inserted in the text underlined , and words t o be deleted 

shall be lined through with hyphens. However, if the proposed 

change is so extensive that this procedure would hinder, rather 

than assist, the understand ing of the proposed amendment, it is not 

necessary to use underl ining and hyphens as indicators of ~·.rords 

added and deleted. but, i nstead, a notation must be inse :-ted 

immediately proceeding the proposed amendment in substantially the 

following language: 

"Substantial rewording of By-Laws. 
See By-Law for pr esent t ext. " 

Non-material errors or omissions in t he By-Law process shall not 

invalidate an otherwise properly promulgated amendme nt . 

42. Execution and Recording. A copy of each amendment shal l 

be attached to or incorporated in a certi ficate certifying that the 

amendment was duly adopted as an amendment of the By-Laws , wh ich 

certificate shall be executed by the officers of the corporation 

with the formalities of a deed . 

The foregoing was adopted as the By-Laws of LSUI, a 

corporation not for profit under t he laws o f the State of Florida, 

at the meeting of the Board o f Directors on October 7, 1992. 

~ ~-~ J< 
cLEi R. K'EWART 
PRESIDENT 
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LEASE AGREEMENT 

In consideration of the mutual promises contained herein, this 
lease is entered into on the 7th day of October, 1992, between 
Charles R. Stewart and Robert L. Barth ("Lessor"} and Lake Saunders 
Utili ties, Inc. ("Lessee"} . 

WITNESSETH 

Lessor hereby leases to Lessee, and Lessee leases from Lessor, 
the property and sewage treatment facility and potable water system 
located thereon, which property is described as: 

see Ex~ibit "A" attached hereto 

under the terms and conditions set forth below: 

1. ~· The t erm of this lease shall be for a period of 
ninety-nine (99} years, commencing on october 7, 1992. 

2. JJ.S.i. Lesse·e shall use the premises for the purpose of 
providing sewage treatment and potable water service to the area 
described in Exhibit "B" attached hereto, and shall be obligated to 
provide such service. 

3. UTILITIES . All utilities serving the premises sha ll 
be secured and paid for by ~ssee . 

4. TAXES. Lessee shall pay all personal property taxes 
together with any ad valorem taxes assessed against this leasehold 
interest, and together with all real property taxes and special 
assessments levied aqainst the leased premises. 

5. MAINTENANCE. Lessee shall be solely responsible for t!he 
maintenance of the property and systems leased hereby. 

6. LIENS. The Lessee shall not have the power or 
authority to subject the Lessor• s interest in the premises to 
mechanics•, laborers•, or aaterialmen•s liens of any kind. Lessee 
will not permit the filing of any lien or claim of any kind against 
Lessor's interest during this lease. If such lien is filed, Less ee 
shall cause the premises to be released therefrom within five (5) 
days of written demand be Less or, either by payment in full, or be 
posting of bond which by law releases Lessor's interest from the 
legal effect of such lien. 

7. REPRESENTATIONS OF LESSOR. In order to induce Lessee 
to enter into this lease, the Lessor has made the following 
representations and no others: 

A. Lessor has good title to the premises, and the right 
to enter into this lease without the joi nder or consent of any 
other person or entity; 



.. . 

8. So long as Lessee performs all the covenants and 
agreements of this lease, Lessee shall have quiet and undisturbed 
possession of the premises. 

8. QAMAGE BY FIRE OR CASUALTY· In the event the systems 
are damaged by fire or other casualty, the cost to repair which 
exceeds 25t of the fair market value of the systems as set forth on 
the most recent tax assessment roll, Lessor shall have the option 
to repair the premises or to terminate this lease. If the damage 
does not exceed the above threshold, Lessor shall r e pair the 
da•age. 

9. QANKBUP'J'CX . This lease shall be terminate d 
immediately, without notice to Lessee, in the event Lessee becomes 
bankrupt, or files any proceedings as debtor, o r t akes , o r has 
taken against it, any action or proce eding in ba nkr uptcy or 
insolvency, or for reorganization or appointme nt o f a t r us t ee of 
all or a portion of Lessee's property; or if Lessee make s a n 
assignment for the benefit of creditors. 

10. NO WAIVER. No failure by Lessor t o exercis e any 
remedy available to it in the event of a breach of this leas e by 
Lessee shall be deemed a waiver of any subsequent breach, whether 
of the same of a different provision of this lease, nor shall it be 
considered a justification of any s ubsequent breach by Lessee . 

11. TEftMINATION. This lease shall terminate upo n a sale of 
the leased premises. Further, Lessee may terminate this lease upon 
sixty (60) days written notice to Lessor. In either eve nt, Lessee 
shall have no claim for betterment or damage. 

Upon termination of this lease, Lessee shal l immediately 
surrendec the premises peaceably to Lessor, and if Lessee fail s t o 
do so, it shall be deemed guilty of unlawful detainer of the 
premise& and be s ubject to remedies provided for that viola tion. 
This lease shall be considered terminated immediately upon the 
giving to Lessee by Lessor of written notice of termination. 

In any event, in addition to recovery of p ossession, Lessor 
shall also recover all damages, costs and attorney' s f e es incurred 
by it as a result of Lessee's failure to surrende r po s s ession. 

12. REMEQIES CVMUI.ATIYE. Lessor's remedies under this 
lease are cumulative, and no one remedy shall be exc lusive , in law 
or equity, of any other rights which Lessor may have , and the 
exercise of one right or remedy shall not impair Lessor ' s standing 
to exercise any other right or remedy. 

13. ASSIGNMENTS . This lease may not be assigned by Lessee, 
nor may Lessee sublet the premises or systems eithe r i n whole or in 
part , without prior written permission from Lessor . 
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As Lessee is not a natural person, the following shall be 
deemed to be assignments requiring the consent of Lessor: 

A. Sale of more than 49\ of the shares of Lessee which 
are issued and outstanding on the commencement date of this lease; 

B. Issuance by Lessee of additional share which results 
in the share issued and outstanding on the commencement date of 
this lease being reduced , after the new issue, to less than 51% of 
the then outstanding and issued shares; 

c. Any other action by Lessee, or its shareholders, t he 
result of which is to reduce the percentage of shares owned by 
those shareholders existing as of the date of this lease to les s 
than 51\. 

14. MEKOBANDUM. Lessor may, at its option, record a 
memorandum of this lease in the Public Records of Lake County, 
Florida, so as to alert third parties of the nature and duration of 
Lessee's interest in the premises . 

15. ESTOPPEL CERTIFICATE. At any time, upon request by 
Lessor, the Lessee agrees to execute a certificate stating: 

A. That no default exists at the time on the part of 
Lessor, or setting forth the nature of the default if one does 
exist; 

B. The termination date of this lease; 

c. That Lessee's interest is inferior and subordinate 
to the lien of any aortgage now encumbering Lessor's interest in 
the preaises, or hereafter executed by Lessor. 

16. RELATIONSHIP OF PABTIES. Nothi ng in this lease s hall be 
deemed to create a relationship of partnership, principal and 
agent, or any other relationship between the parties other than 
landlord and tenant. In the event of a termination of th is l ease, 
Lessee agrees that it shall not challenge the fee title of Lessor 
i n the premises of claim any interest superior thereto. 

17. COSTS AND FEES. In the event it is necessary for 
Lessor to eaploy counsel to enforce the obligations of Lessee 
hereunder, then Lessee shall reimburse Lessor for the attorney' s 
fees so incurred, whether or not suit is filed; and if a legal 
action is coaaence by either party, Lessee shall reimburse Lessor 
for all attorney's fees and the costs incurred by Lessor in the 
suit, if Lessor i s t he prevailing party. 

18. GOVERNING BQQX. This lease shall be applied and 
construed in accordance with the Laws of Florida. Venue for any 
action hereunder shall be in Lake county, Florida . The courts of 
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the State o f Florida shall have jurisdic tion to hear and decide any 
and all disputes which arise under this l ease. 

19. NOTICES. Any notice required by this lease shall be in 
writing and shall be either delivered in person, or mailed by 
United States Hail, certified with return receipt requested, 
postage prepaid. Any notice mailed in accordance with these 
standards to the proper address as set forth below shall be deemed 
to be effective upon the date of postmark, and any time period 
shall begin running as of that date, whether or not the notice is 
actually recei ved . 

Notices s hall be given in the following manner, or in su c h 
other aanner as may be directed by either party, in writing, from 
time to time: 

A. To Le·ssor: 

B. To Lessee: 

Robert L. Barth 
4590 North Highway 19-A 
Mount Dora, Florida 32757 

and 

Charles R. Stewart 
37936 Highway 19 
Umatilla, Florida 32784 

Lake Saunders Utilities , Inc. 
1175 Bay Road 
Mount Dora, Florida 32757 

20 . CONSTRUctiON. Any word in this lease shall be read as 
either singular or plural, and as either masculine, feminine or 
neuter gender as the context may require . Captions are included 
for convenience only, and shall not be construed to limit , expand, 
or otherwise modify the text of this lease i n any manner. 

21. NATURE OF AGREEM£NT. This lease sets forth the entire 
agreement of the parties; it takes precedence over all prior 
representations, neqotiations and agreements, whether oral or 
written, which are deeaed to have merged into this lease a nd to 
have been extinguished to the extent not set forth specifically 
herein. The execution of this lease has not been induced by either 
party by any representations, promised or understandings not 
expressed herein, and there are no collateral agreements, promises 
or undertakings whatsoever in any way touc h ing o n the subject 
matter ot this lease which are not expressly contained herein . 
This lease may not be amended in any manner whatsoever, other than 
by written instruaent signed by all parties hereto. 

22. BINDING EFFEct . This lease shall be binding on, a nd 
inure to the benefit of, not only Lessor and Lessee, but also their 
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respective successor,s and assigns . 

WITNESSES 

£[?~~"£?# 
Robert L. Barth 

LES~ 

Lake saunders ~til~~ 
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