STATE OF FLORIDA
OFFICE OF THE PUBLIC COUNSEL

c/o The Florida Legislature
111 West Madison Street
Room 812

Tallahassee, Florida 32399-1400
904-488.9330

JACK SHREVE
PUBLIC COUNSEL
December 4,

1992

Steve Tribble, Director
Division of Records and Reporting
Florida Public Service Commission
101 East Gaines Street
Tallahassee, FL 32399-0850

Docket No. 920260-TL

Re:

Dear Mr. Tribble:
Enclosed for filing in the above-referenced docket on behalf

of the Citizens of the State of Florida are the original and 15
copies of the Citizens' Response and Opposition to Southern Bell's
Maloy, R. Earl

Motion to Strike the Testimony of Michael R.
Poucher, Mark N. Cooper and Joseph P. Cresse.
Please indicate the time and date of receipt on the enclosed

duplicate of this letter and return it to our office.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Comprehensive Review of the
Revenue Requirements and Rate
Stabilization Plan of Southern
Bell Telephone & Telegraph Company

Docket No. 920260-TL
Filed: December 4, 1992
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CITIZENS' RESPONSE AND OPPOSITION TO SOUTHERN BELL'S
MOTION TO STRIKE THE TESTIMONY OF MICHAEL R. MALOY,
R. EARL POUCHER, MARK N, COOPER AND JOSEPH P. CRESSE

The Citizens of Florida ("Citizens")}, by and through Jack
Shreve, Public Counsel, file this response and opposition to the
motion to strike the testimony of Michael R. Maloy, R. Earl
Poucher, Mark N. Cooper and Joseph P. Cresse filed by BellSouth
Telecommunications, 1Inc., d/b/a Southern Bell Telephone and

Telegraph Company ("Southern Bell™"™) on November 25, 1992.

1. Southern Bell complains that the testimonies of Michael
R. Maloy, R. Earl Poucher, Mark N. Cooper and Joseph P. Cresse
address matters which relate to dockets 900960-TL and 910163-TL.
According to the prehearing officer's additional order on
prehearing procedure issued November 11, 1992, evidence related to
those dockets will not be incorporated into the main hearings in

this docket beginning January 25, 1993.

DOCUMENT KUMBER-DATE
14166 22U -4 1%
~PSC-RECORDS/REPORTL!




2. Southern Bell, however, fails to acknowledge that on
November 23, 1992, the Citizens moved the full Commission to review
the prehearing officer's order. That motion specifically asked the
full Commission to include in this docket all of the matters about
which Southern Bell complains. Accordingly, until the full
Commission completes its review of the prehearing officer's order,

Southern Bell's motion is not ripe.

3. Even if the full Commission does not grant the relief
requested by the Citizens, with but one exception all of the
testimony covered by Southern Bell's motion is relevant to issues
being heard during the main hearings in this docket beginning on
January 25, 1993.' Quality of service is specifically included as
issue 31 in this case. In addition, the Commission intends to look
at both the positive and negative results of the existing
"incentive" regulation plan in this docket (issue 26b) and Southern
Bell's request for even further relaxation of regulation from this
Commission (issues 28 and 29). The testimonies of Michael R.
Maloy, R. Earl Poucher, and Mark N. Cooper are all relevant to

these issues.

! The one exception concerns the issues concerning the

imputation of revenues and expenses from inside wire services
when setting regulated rates. It would be ironic if the full
Commission did not consider those issues in this case concerning
Southern Bell when the same issues have been considered in the
recent rate cases of the next three largest telephone companies
in the state: GTE Florida, Inc., United Telephone Company of
Florida, and Central Telephone Company of Florida.
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4, The Citizens know of no instance where this Commission
has refused to allow parties to introduce testimony relevant to
issues being heard by the Commission. In fact, Commission rule 25-
22.048(2) states that every party has the right to present evidence
relevant to the issues. The order of the prehearing officer should
not, nor can not, be interpreted in a way that would viclate this
rule with respect to the upcoming hearing in this docket. Thus,
even if the full Commission does not grant the relief requested in
our motion filed November 23, 1992, the testimony must still be
allowed because it is relevant to issues that are being addressed

in the hearings beginning on January 25, 1993.

WHEREFORE, the Citizens oppose the motion to strike the
testimony of Michael R. Maloy, R. Earl Poucher, Mark N. Cooper and

Joseph P. Cresse filed by Southern Bell on November 25, 1992.

Respectfully submitted,

JACK SHREVE
Public Counsel

C,\MJ\JU\;\R_ed/L

Charles J. Beck
Deputy Public Counsel

Office of Public Counsel
c/o The Florida Legislature
111 West Madison Street
Room 812

Tallahassee, FL 32399-1400

(204) 488-9330

Attorneys for the Citizens
of the State of Florida




CERTIFICATE OF BSERVICE

DOCKET NO.

920260-TL

I HEREBY CERTIFY that a copy of the foregoing has been

furnished by U.S. Mail or hand-delivery to the following parties on

this 4th day of December, 1992.

Marshall Criser, III

BellSouth Telecommunications,
Inc. (Southern Bell Telephone
& Telegraph Company)

150 S. Monroe St., Suite 400

Tallahassee, FL 32301

Harris B. Anthony

BellSouth Telecommunications,
Inc. (Southern Bell Telephone
& Telegraph Company)

150 W. Flagler St., Suite 1910

Miami, FL 33130

Robin Norton

Division of Communications
Fla. Public Service Commission
101 East Gaines Street
Tallahassee, FL 32301

Doug Lackey

BellSocuth Telecommunications,
Inc. (Southern Bell Telephone
& Telegraph Company)

4300 Southern Bell Center

Atlanta, GA 30375

Mike Twomey

Department of Legal Affairs
Attorney General

The Capitol Bldg., 16th Floor
Tallahassee, FL 32399-1050

Laura L. Wilson

Messer, Vickers, Caparello,
Madsen & Lewis, P.A.

P.0O. Box 1876

Tallahassee, FL 32302-1876

Angela Green

Division of Legal Services
Fla. Public Service Commission
101 East Gaines Street
Tallahassee, FL 32301

Edward Paschall

Florida AARP Capital City Task
Force

1923 Atapha Nene

Tallahassee, FL 32301

The American Association of
Retired Persons

¢/o Bill L. Bryant, Jr.

Foley & Lardner

215 S. Monroe St., Suite 450

P.0O. Box 508

Tallahassee, FL 32302-0508

Richard D. Melson

Hopping, Boyd, Green & Sams
23 Socuth Calhoun Street
P.0O. Box 6526

Tallahassee, FL 32314

Michael J. Henry

MCI Telecommunications Corp.
MCI Center

Three Ravinia Drive

Atlanta, GA 30346

Lance C. Norris, President

Florida Pay Telephone Assn., Inc.

8130 Baymeadows Circle, West
Suite 202
Jacksonville, FL 32256




Joseph A. McGolthlin

Vicki Gordon Kaufman
McWhirter, Grandoff & Reeves
522 E. Park Ave., Suite 200
Tallahassee, FI, 32301

Rick Wright

AFAD

Fla. Public Service Commission
101 East Gaines Street
Tallahassee, FL 32301

Peter M. Dunbar

Haben, Culpepper, Dunbar
& French, P.A.

306 N. Monroe St.

P.O. Box 10095

Tallahassee, FL 32301

Patrick K. Wiggins
Wiggins & Villacorta, P.A.
P.O. Drawer 1657
Tallahassee, FL 32302

Dan B. Hendrickson
P.O0. Box 1201
Tallahassee, FL 32302

Monte Belote

Florida Consumer Action Network
4100 W. Kennedy Blvd., #128
Tampa, FL. 33609

Cecil 0. Simpson, Jr.

Peter Q. Nyce, Jr.

Regulatory Law Office

Office of the Judge Advocate
General

Department of the Army

901 North Stuart St.

Arlington, VA 22203-1837

Joseph P. Gillan

J. P. Gillan and Associates
P.O. Box 541038

Orlando, FL 32854-1038

C. Everett Boyd, Jr.
Ervin, Varn, Jacobs, Odom & Ervin
305 S. Gadsden Street
P.O. Drawer 1170

Tallahassee, FL 32302

Chanthina R. Bryant
Sprint

3065 Cumberland Circle
Atlanta, GA 30339

Michael W. Tye

AT&T Communications of the
Southern States, Inc.

106 East College Avenue

Suite 1410

Tallahassee, FL 32301

Fiorida Hotel and Motel Assn.
c/o Thomas F. Woods
Gatlin, Woods, Carlson

& Cowdery
1709-D Mahan Drive
Tallahassee, FL. 32308

Douglas S. Metcalf
Communications Consultants, Inc.
1600 E. Amelia St.

Orlando, FL 32803-5505

Benjamin H. Dickens, Jr.

Blooston, Mordkofsky, Jackson
& Dickens

2120 L Street., N.W.

Washington, DC (ii;37

Charles J.(%eck
Deputy Public Counsel




