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Legal Department

NANCY B. WHITE
General Attorney

Southern Bell Telephone
and Telegraph Company
Suite 400

150 South Monroe Street

Tallahassee, Florida 32301
(404) 529-5387

March 10, 1993

Mr. Steve C. Tribble

Director, Division of Records and Reporting
Florida Public Service Commission

101 East Gaines Street

Tallahassee, Florida 32301

RE: Docket No.08920260-TL, 900960-TL, 910163-TL, 910727-TL

Dear Mr. Tribble:

Enclosed is an original and fifteen copies of a Southern
Bell Telephone and Telegraph Company’s Motion for Review of the
Order Granting Public Counsel’s Motion to Compel. Please file
this document in the above-captioned dockets.

A copy of this letter is enclosed. Please mark it to
indicate that the original was filed and return the copy to me.
Copies have been served on the parties shown on the attached
Certificate of Service.

Sincerely, M
%cy B. White
Enclosures i

cc: All Parties of Record
A. M. Lombardo
H. R. Anthony
R. D. Lackey
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
In re: Comprehensive Review of Docket No. 920260-TL
the Revenue Reguirements and Rate
Stabilization Plan of Southern
Bell Telephone and Telegraph
Company

In re: Show cause proceeding Docket No. 900960-TL
against Southern Bell Telephone
and Telegraph Company for

misbilling customers

In re: Petition on behalf of Docket No. 210163-TL
Citizens of the State of Florida
to initiate investigation into
integrity of Southern Bell
Telephone and Telegraph Company’s
repair service activities and

reports

In re: Investigation into Docket No. 910727-TL
Southern Bell Telephone and

Telegraph Company’s compliance
with Rule 25-4.110(2), F.A.C.,

Rebates

Filed: March 10, 1993
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SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY’S
MOTION FOR REVIEW OF THE ORDER GRANTING
PUBLIC COUNSEL’S MOTION TO- COMPEL

COMES NOW, BellSouth Telecommunications, Inc. d/b/a Southern
Bell Telephone and Telegraph Company ("Southern Bell" or
"Company"), pursuant to Rule 25-22.038(2), Florida Administrative
Code, and hereby files its Motion for Review of Order Granting
Public Counsel’s Motion to Compel and states as grounds in
support thereof the following:

1. On March 1, 1993, the Prehearing Officer entered Order
No. PSC-93-0317-PCO~TL. Substantively, the Order addressed
Southern Bell’s assertion of both the attorney-client privilege

and the work product doctrine as bases to object to the

deposition questions posed on October 14, 1992 by Public Counsel



to Southern Bell employee Shirley Johnson, Operations Manager -
Internal Auditing. The deposition questions focused on the
preparation and contents of certain internal audits prepared by
Southern Bell’s internal auditors. These audits were prepared at
the request of attorneys for Southern Bell as part of an internal
investigation conducted by Southern Bell’s attorneys in order to
render legal opinions to the Company on matters at issue in
Docket Nos. 910163-TL and 910727-TL.

2. The Prehearing Officer granted Public Counsel’s Motion
to Compel answers to these deposition questions and, in so doing,
overruled Southern Bell’s objections to the line of questioning,
which objections were based on both the attorney-client privilege
and the work product doctrine. Southern Bell respectfully
submits, on the basis of the pertinent facts and the controlling
law cited herein, that the Order includes numerous mistakes of
law such that the full Florida Public Service Commission
("Commission") should review and reverse this decision.

3. In her Order, the Prehearing Officer concludes that the
questions in dispute were proper in light of the ruling in Order
No. PSC-93-0292-FOF-TL to the effect that the underlying internal
audits themselves are not protected by either the attorney-client
privilege or the work product doctrine.l The analysis contained
in the original rulings regarding these audits (Order No. PSC-93-
0151-CFO-TL), upon which the Order now under review was based,

were premised upon three factual predicates: (1) Southern Bell

Southern Bell is pursuing an appeal of this ruling.
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has a duty to comply with applicable regulations of this
Commission; (2) that in order to do so, Southern Bell must
monitor its business operations; and (3) internal audits
generally are a useful tool in the accomplishment of this
monitoring process. Based on these three uncontroversial
assertions, the Commission concluded that the underlying audits
are not privileged, even though they were created under
circumstances in which the attorney-client privilege and work
preoduct doctrine would otherwise certainly apply.

4. While Southern Bell did not take issue with the three
premises described above, the ultimate holding that these
internal audits were not privileged simply did not follow
logically from those premises. This conclusion was also
unsupported either by the case law cited by the Commission or by
the legal authority that does, in fact, govern the attorney-
client privilege and the work product doctrine as properly
applied to Southern Bell’s situation.

5. Southern Bell’s arguments as to why the underlying
audits are privileged under both the attorney client privilege
and the attorney work product doctrine are described at length in
the Company’s Motion for Review of Order No. PSC-09-0151-CFO-TL.
Southern Bell will not burden the Commission with another
recitation of the arguments contained in that Motion for Review,

but rather incorporates herein by reference, those arguments.2

2 For the Commission’s ease of reference, a copy of the
Motion for Review of Order No. PSC-93-0151-CFO-TL is attached
heretoc as Attachment "a".
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As noted above, although the Commission rejected Southern Bell’s
arguments, the Company is currently preparing an appeal of the
full Commission’s affirmance of that order and stands by those
arguments.

6. The only significant difference between the instant
dispute and the one concerning the underlying audits is that
Public Counsel tried a somewhat different approach in this
instance to obtain the privileged information that as a matter of
law, it is not entitled to discover. 1In this instance, rather
than attempting to obtain the audits themselves, Public Counsel
took the approach of attempting to force one who worked on the
audits (and who obtained certain privileged information only as a
result of that work) to divulge the privileged information.

7. Ms. Johnson directly supervised the audits that were
conducted at the request of the legal department as part of the
investigation. After Southern Bell properly refused to give
Public Counsel access to the privileged audits, Public Counsel
simply tried the tactic of deposing Ms. Johnson in an attempt to
extract the same privileged information contained in the audits.3
Obviously, if this information is, as Southern Bell contends,
privileged, then it is protected from a written disclosure and
protected equally from an oral disclosure during a deposition.

For this reason, Southern Bell’s assertion of the privileges

3 For example, during Ms. Johnson’s deposition, Public
Counsel asked what "triggered" each individual audit, i.e., the
purpose of the respective audit (Johnson deposition, pp. 23-24),
and the substance of any recommendations made by the auditors as
a result of their findings (Id. at p. 62).
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should be sustained and the deposition ingquiry should be ruled
improper.

WHEREFQORE, Southern Bell respectfully requests the éntry of
an order by this Commission reversing the Order of the Prehearing
Officer, sustaining Southern Bell’s assertion of the privileges
as to the line of deposition inquiry concerning the internal
audits discussed herein, and denying Public Counsel’s Motion to
Compel.

Respectfully submitted this 10th day of March, 1993.

SCUTHERN BELL TELEPHONE
AND TELEGRAPH COMPANY

IS R. ANTHONY
c/o Marshall M. Criser,~1III
400 - 150 South Monroce Street
Tallahassee, Florida 32301
(305) 530-5555

Namy kit

ROUGLAY LACKEY
NANCY B. ITE
4300 - 675 West Peachtree Street
Atlanta, Georgia 30375
(404) 529-5387
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J. Phitllp Carver BaiSouth Telecommunicationa, lne.
Ganaral Attornay Museum Tower Bullding
Sulte 1810
150 Wast Flagler Street
Miami, Florida 33130
Phona (305) 530-5558
February 5, 1993
Mr. Stave C. Tribble
Director, Division of Records and Reporting
Florida Public Service commission
101 East Gaines EBtreet
Tallahassee, Florida 32301
Re: Docket Hos., 810163-TL; 920260~TL;
500860~-TL and 910727-TL N

Deaar Mr, Tribbla:

Enclosed please find an original and fifteen coples of
Southern Bell Telaephone and Telegraph'Company's Mction for Review
of Order Granting Public Counsel's Motion for In Camera
Ingpection of Documents and Motions to Compal, which we ask that
you file in the captioned docketa.

A copy of this letter is anclosed. Please mark it to
indicate that the original was filed and return the copy to ne.
Copies have been served ¢o the parties shown on the attached
Certificate af Service.

Sincerely yours,

/ Cfékﬁnrea——q
J/ Phillip Carver
G

Enclesuras
ce:  All Parties of Record
A. M. Lombardo

Harris R. Anthony
R. Douglas Lackey
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
In re: Petition on behalf of ) Dockat No. 910163~TL
Citizens of the Btate ¢of Florida )
to initiate investigation into }
inteqgrity of Southern Bell ) (
Telephone and Telegraph Company's )
repair service activities and )
reports. )
In re: Comprehensive Review of ) Docket No. 920260-TL N
the Revenue Requirements and Rate ) ' '
Stabilization Plan of Southern )
Bell Telephona & Telegraph Company )
In re: Investigation into Southern ) Docket No. 900960~TL
Bell Telephone and Telegraph ) ‘
Conpany's Non-Contact Sales )
Practices )
In re: Investigation into ) Docket No. 810727-TL
Southern Bell Telaphone and )
Telaegraph Company's Compliance )
with Rule 25-4.110(2) (Rebatas) )
)
SOUTHERY BRELL TELEPHONS AND TELEGRAPN COMPANY'S
MOTION FOR REVIEW OF THE ORDER GRANTING
PUBLIC COUNSEL'S MOTION FOR IN GAMERA
INSPHCTION OF DOCUMENTS AND NOTIONS TO COMPEL

COMES NOW BallBS8outh Telacommunications, Inc., d/b/a Southern
Bell Telephonhae and Telagraph Company ("Southern Bell* or
“company"), pursuant £e Rule 25-22.038(2), Florida Administrative
Code, and hereby filas its Motion for Review of Order Granting
Public Counsel's Motion for In Camera Inspection of Docunments and

' N

Motions te Compel and states as grounds in support theraof the
following:

¢0d Nd 12:70 €6-01-£0
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1. On January 28, 1993, the Prehearing Officar entered
order No. PS5C=93-0151-CFO-TL in response to a number of motions
to compal filed by Publie Coungsel. Substantively, the Order
addressed SGuthagn Bell's assertigp of'hotn the attorney-client
privilege and the work product doctrine as bases to object to the
producticn of certain documents developed aither by Seuthern
Bell's attornays or by their agents at the request of the
attorneys as part of an internal investigation that Southern Bell
attorneys conducted in order to rsnder 1e§a1 opinions ta the
Company on matters at issue in Docket Nos. 910163~TL and 910727~
TL. The Order was spacifically directed to two categories of
documents: (1) internal audits that wera prepared by Southern
Bell's auditors at the request of Company attorneys and provided
to thesa attorneys ag the basis upon which to rander to the
Company their legal cpinions; and (2) the recommendations of a
panel of managers regarding prospective anmployee discipline,
whioh recommendations contained the substance of certain
communications to Southern Bell's attornays in the form of both
statements of Southern Bell employess and the attorneys'
summaries of those employse statements.

2. The Prehearing Officer granted Public Counsal's Motion
to Compel production of these two categories of documents and, in

6o doing, ovarruled southern Bell's objection to production on

2
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the basis of both the attorney-c¢lient privilege and the work
product doctrine. BSouthern Bell reaspactfully submits, on the
bagis of the pertinent factes and the contﬁolling law cited
herein, that tha Ordar includes numerous nmistakes of both law and
fact auch that the full Florida Public Service Commission

(*"Conmisaion®) should raview and reversa this decision.

INTEREAL AUDITR

3, In her Order, the Prehearing Officer concludes that the
internal audits of Southarn Bell are |not protected by aither the
attorney-client privilege or tha work product doctrine. This is=
based on an analysis that is premised upon three factual
predicataea: (i)} Southern Bell has a dutyjtu comply with
applicable ragulations of this Commission; (2) that in order to
do s0, Southern Bell must ponitor its-business operationz; and
(2} internal aundits generally are a useful tool in tha
acconplishment of this monitoring proceass. Basad on these thraes
uncontroversial assertions, the Order leaps to the conclusion
that, because audits can serve a business purpose, no internal
audit can ever ba privileged, aeven though a particui;r audit
(like those in gquestion here) is created under circumstancas in

which the attorney-client privilege and work product dootrine
would otherwise certainly apply.

Hd 12:%0 £6-01
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4. While Southern Bell does not take issue with the three
premises set forth in the Order, the ultimate holding that
internal audits prepared by a regulated entity can never be
privileged simply does not follow logically from those premises.
This conclusion is alsc unsupportad by either the case law cited
in the Order or by tha legal authority that does, in fact, govern
the attorney-client privilege and thﬁ work product doctrine as
proparly applied to our situation.

5. In reaching the conclusion that an internal audit
performed by a regulated entity can never be privileged, the
Order relies heavily upon Conselidated Gas Supbly Corporaticn, 17
F.E.R.C., Par. 63,048 (Decamber 2, 1981). Before discussing
Consolidated, however, the Order girst accurately states that
Southern Bell's claim of the privileghs is based squarely upen
the analysis and holding of the Unitadfstatea Supreme Court in
Upiohn Cg. v. United States 449 U.8. 383, 10'1 8.Ct. 677, 656 L E4
2nd 584 (Januafy 13, 1981). The Order does not reject Southern
Bell's contﬁntion tpat, if Upjohn applies to our situation, then
Southern Ball is entitled to have its assertion of the privileges
sustained. Instead, the Order avoids Upiohn by stating that
consolidated "is more closely on point." Order at p. 5. The
Ordar further states that in Coneolidated the Judge applied a

"narrow view of the privilege more appropriate to an

%56=4
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administrative procesding involving a regulated company.' Id.
The problem with this ohaservation is that [the “narrow viaw®
applied in Consolidated provides no basis |whatsocever for
rejescting Southern Bell's claim of privilege. Instead, a review
of tha holding in ¢ongolideted reveals that, under its analysis,
the privilegs must be sustained;in our case under either the
"narrow®™ or "broad" view disculTed in that casa.

6. In Coneglidated, the Judgs referraed to a eituation in
which, "{w]hile certain advisory communications from the attorney
to the client were not in direct responge to a client requast, it
is evident that an ongoing attorney-client relationship existed."
Consglidated at p. 3. Thus, the issue was whether the advice of
the attornay in this context gave rise to a supportabla claim of
privilege as to that communication. The Judga firest stated the
tbroad view" that “onca the attorney-qlienF privilege is
astablished, virtually all communicaticns from an atternay to a
client, even if unsolicited, are subject to the privilege." 1d.
quoting, Sealy Mattress Mfa. Co. v, Kaplan, 90 F.R.D. 21, 28
(N.D. Il1l 198B0). The Judge then stated what he refg;rad to as
the narrow view, which suggasts 'that aven legal opinions
rendered by an ﬁttornay are not privilaged per se, but rather are

protected only to the axtent that they are based upon, and thus
reveal, confidential information furnighed by the glient.® ZId.

%56=4
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(Emphasis Added) diven the chqiae of these two views, the Judge
chose the narrover. Therefore, Consolidated provides no support
for the conclusion that an internal audit of a regulated entity
can never be privileged,

7. In our case, the internal ahdits are privileged under
both the narrow and broad viaw; considered (in Consolidated.
Thage audits do not memorializa unsolicited or nonapecific legal
advice from attornays. Instaead, the auditg cantain the very
confidential communications that ware provided to Southern Ball's
attorneys for the express purpose of allowing them to rander
legal opinions, j.e., the audits are the "confidential
intformation furnished by the c;ient." Bealy. Thus, under the
Congolidated analysis, southern Bell's assertion of the
privileges should be sustained.

8. Likewise, the Order cites ﬁo a nunrber of cases in ways
that eaither reflect a mistake as to the legal principle embodied
in those cases or, alternatively, make it clear that the legal
principle for which each case stands is simply inapplicable to
our sitwation. For example, I i o
Tecuy, 731 F.2d 1032, 1037 (2nd Cirouit 1984) iws ciﬁeﬂ for the
proposition that, because the internal audits in question created
factual dAata rather than legal theories per se, the audits are

not privileged. Specifically, the language guoted from In _ra:

L0d Rd 1¢-70 €6-01-€0
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Grand Jurxy ig that "the attornay-client p#ivilege protectse
communications rather than information.”

9. 'Thus, the Order apparently misconstrues Grand Jury to
atand for the proposition that facts provided to an attorney are
simply "information" rather than "communications® and,
accordingly, not privileged. In point of fact, Grand Jury net
only does not support the conclusion for which it was cited, its
holding, read in context, strongly supports Southern Bell's
aspertion of the privilege. In Grand Jury, the decuments for
which thae privilege was asserted wera transacticnal documents
ralating to a paﬁsihle corporate reorganizaticen. Thess documants
vara transmitted to attornays for the company to allew them to
give tax advice as to certain apsects of the reorganization. The
documents contained no legal thaories. Tha Court, neverthaless,
hald that the privilege applied becaﬁae thae "documants
reflect[ed]...requeats for advice...relating to three
transactions, and to sach our review convinces us that the advice
sought was legal rather than commercial in character." Id. at p.
1037. B '

10. The Court went on to consider the argument that the
Company's intent subseguently to disclose the information to
certain employeas for business purposes abrogated the otherwias
applicable privilegea. The Court rejected thia gontention and

%v6=4
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atated the ruling that ingludes the language guoted in the Oxrder
now under reviev:

The possikbility that some of the information
contained in thess documants may ultimately
be given to...[company]...employees doas not
vitiate the privilege. PFirst, 1t is
1nfortnnt to bear in mind that the attorney-
client privilege protects communications
rather than information; the privilega does
not impede disclosure of information except
€ta the extent that disclosure would raveal
confidential communications. (Cltations
Omittad] Thus, the fact that certain
information in the documents might ultimately
ba disclosed to...[company]...employees did
not maan that the communications to...[the
Company's attorneyl...were foreclosed from
protection by the privilege as a matter of
law, Nor did the fact that certain
information might later be disclosed to
others c¢reate the factual infereance that the
communications were not intanded to de
oconfidential at the timae they were nmade.

Id at 1037. Thus, In re: Grand Jury does not stand for the
proposition that “information":cammunfdatﬁd batwaaen attorney and
¢lient (as opposed to a legal opinlon) 1s not a privilaged
communication. Inatead, In xe: Grand Jurv holds that when a
client communicatea information to an aéturney upon‘whiah a legal
opinion is bamad, that communication is privileged, even when the
underlying information is later utilized within the corporation

for mome other purpose.!

Y Az will be discussed later, this legal proposition alsc
provides strong support for Scuthern Ball's assertion of the
privilages as to the panel recommendations.

N 12:70 £6-01-
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11, The Order also ¢itas to Hardy v, New York Tiges, Inc.,
114 F.R.D. 633, 643 8.D.N.¥. (1987) for the proposition that when
a "corperats decision is based on both a business policy and a
legal evaluation, the buainess portion of the decision is not
protected...." Order at pp. 6~7. Hamiy, however, dealt with a
situation in wvhich there was "nothing to indicate that...{the
attorney]...reéuasted or recaived any of the documents at issue,
or the information contained in them, in the capacity of a legal
advisor and solely for the purpuLa of rendering legal advice to
the corporation.” JId. at p. 644, By aantfast, thera is no
question but that the internal audits at i=ssue here were provided
to Scuthern Bell's attorneys for the exprass, epecific intention
that thay would be umad to render a legal opinion. Thue, while N
the legal proposition in Hardy is correctly noted, it is simply
inapplicable to our facts.

12; Thus, none of the cases cited iL the Order stands for
the notion that audits performed by a regulated entity can never
he privileged. Instead, it is obvious that the oOrder simply
constructs, without the benefit of case support, the fiction that
when an audit by Southern Ball is created with the intent to
provide information to the Company's attorneys to assist them in
the rendering of legal advice, it is, nevertheless, not
privilegad hecause of the recuiraments of the regulatory process.

bid Kd 1¢:70 €6-91-€0
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Again, there ig sbsolutely no case support ?f which Southern Bell
is aware for this proposition. Further, the general rules on the

l
creation of the privilege clearly contradict this result. 1In

funo,.inc. v. Pall Corpopatiop, 121 F.R.D. 198 (E.D.N.Y. 1988),
the Court set forth the wildely accapted test for determining when
communications of information from a Flient to an attornay are
privileged., Specifically:

In order for the privilega to apply (1) the

communication= should have been made for the

purpose of securing lagal advica; (2) the

asployee making ths communication should have

done so at the direction of his corporate

auperior; (3) the superior made the reguest

o that the corporation [could secure legal

adgvica; (4) the subject matter of the

sommunication should hava been within the

gcope of the employee's duties; and (5) the

communication should not have been

disseminated beyond those persons who need to

know the information, ] )

\
Id. at 203., i
13. A review of the affidavits submitted by Southern Bell

and accurately paraphrased in the Order, makes it clear that the
audits were performed by internal auditors who were requested to
do Bo by Southern Bell's attorneys in order to allew fhem to
rander a legal opinion. Further, the subject matter of the
communications (the audits) was clearly within their dutiss, and
the information was not dissaminated to anyone who did not have a

need to know.

10

%S6=4

Rd 19-70 €6-01-€0



* ¥I# 2104 WJIZO0E0 E€6-DT1-EO %56=4

14, A compatible, somewhat abbreviated test was applied by
the United States District Court in Elizl:__:ﬁig_gnp_mmiml
Y. _United Exchandge Co. ILtd,, 125 F.B.D. 85 (8.D.N.Y. 1989), The N

Court there held that a communication between a corporate
amployaa and cerporate counsel will only be subject to the
privilege if "the communication would not hava been mada but for
the pursuit of legal servicea." Id. at p. %7.

15, The Order under raview correotly gcharacterigzes tha
artidavite filed by Southern Bell as stating that the audits
"yould not otherwise hava been ormed® byt for the need for
this information by Southern Bell attorneys and tha spacific
"request by Southern Bell's legal depar t* that the
information ba communicated to them to aid|{in the rendering of
legal opinions. Order at p. 5. Thug, the audits alsc mset tha

teat anunciated in

» BUBREA.

16. Finally, the applicable caze law makes it clear that
the privilege applies whanever information is convayed to the
lawyer to obtain advice, even whan the substance of the
information is routine business mattera. In Uhited States v,
Moscony, 927 ¥.2d 742 (3rd Circuit 1991), the federal appellate
court conzidered a situation in which the information for which
protection was ﬁaught admittedly contained only a recitation of

cartain “"office procedurass." The court sustained the assertion

11
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of the privilegahhased, in part, upon the specific finding that
the documents wera provided to legal counsel because the clients
vintended to facilitate...[the) rzndition of legal servioes to

them.” Jd at 752. For this reason, they were held to be

;
privileged.

17. Likewise, in the previously cited In re: Grand Jurv,
supra, business documents relaﬁing to'a pending transaction were
deemed privileged becauss they wera provided te counsel to obtain
an opinion.

18. The above-cited authority makes it clear that the
instant circumstances provide each of the elements nacessary to
create an attorney-client privilege. It is equally clear that
the communications embodied in these audits would not have
occcurred but for the need for a'legal cpinion to be rendered by
attorneys for Southarn Bell. Therefore, there can be no denial
that the atterney-client privilege applies to the facte in the
matter sub judics. _

19. For this reasonh, the analysis-as to these documents
should end, and this cCommission should sustain Southern Bell's
aggertion of the attorney-client privilege. Put differently,
ainoce the privilege applies and is absolute, any argument by

Public Counsel that it is in need of these documents or that tha

12
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informatieon cannot be otharwime ohtained is eimply beside the
point. The privilege remains absolute and it must be sustained.

20. 1In ﬁnn:ea_x‘_A;;isﬂ_ghi}n_nink_zgnns_gg;. 418 80.24 404

(Fla 2nd DCA 1983), the Second District Court of Appeal of
Florida reviewed a came in which Pn insured had communicated
certain information to his insurer with the intention that it
would be subsequently raelayed to tha attorney defending the
insured for the purpose of aiding him in the development of the
insured's defense. The party seeking production argued that
these statements were not protected by ths attorney-client
privilege, but only by the work product doetrina. The Court
gspacifically rejecﬁad this nrgﬁnant and proclaimed that "{ulnder
the law of Florida, such communications between an insured and
its insurer xade for the information and benefit of the attornay
defending tha insured fall within thg‘nttotneyuclient privilege,
and are net subject to diacovéry.“ ig at ;05-406.

21. The plaintiff in that case further argued that the
production should be allowed becauss there was a basis to believe
that the defendant insured had made a statement to his insurer
contrary to his testimony under cath. The plaintiff thus claimed
that this informatien should be disclosed for usa as impeachment.
The court £irat noted its concern that there might ba an

inconsistency in.the defendant's statements, but then confirmed

13
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that the prptection.of the uttnrneiwclient priviiege is absolute.
The prior conversation was, therefore, deemed to be
undiscovaranle. Accordingly, the ?ourt found that the trial
court's Order, which required disclosure ot{this communication,
represented "a departure rrom the essential regquiremants of law"
(Id). and the Order of the trial qourt was cguached.

22. The Prehearing Officer's Order rejects Southern Ball's
assertion of the work product doctrinb on tha same basis as it
rejected Southarn Bell's assertion of the attorney-client
privilagse. In other words, both results are based on the notion
that all of Southern Bell's audits are simply routine business
documents. That analysis fails in regard to the work product
doctrina for the same reasone that it fails in regard to the
attorney=client privilege. That being the cagea, it is clear on
the authority of Up-ichn, et. al, that, héaausa Southern Ball's
attorneys reguested internal auditors working on their behalf to
devalop audits that the attorneys would use to render a legal
opinion, the resulting audits constituté attorney work product.

23. Further, the case relied upon in the Order in support
of tha contrary conclusion, Soader v.Gapneral Dynamics Corp,, 90
F.R.D. 253 (U.8.D.C. Nov. 1980), is factually distinguishable on
its face. The Order citee to Scedar to show that an in-house
repeort that is both prepared in anticipation of litigation, but

14
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also "motivated by the Company's goale of improving its products,
protecting future passengers and promoting its ecenomic
interasts" is not necessarily protected by the work product
doctrina. Order at p. 7. §Eoeder, however, is 1napplicab1¢.fax
two raasons.

2¢. Pirat, as has heen met forth by Southern Bell in its
previous responses to Public Counsel's Motions to Campal, the
reports at issue in Sosdar wera routinely prap{#ed in avary
ingtance in which an incidant incurred. The Prehearing Officer's
order concludes that this circumatance is indistinguishable from
our situation bhacause Southern Bell has an ongoing duty to comply
with Commission rules. According to the ‘rder, N (wlhatever
audits need to bhe done to troublg shoot its oparatione are part
of that business routine, even though they may have additional N
functions such as the aiding in the giving of legal advice.™®
order at p. 8. The difficulty with this analyais lies in the
uncontroverted fact that the partiocular audits in question were
not done for the purposae of trouble shobting Southern Bell's
operations. Instead, they were unscheduled audits requested by
Southern Ball's legal department and they would not have baeen
parformed but for that reguest. These audits were not, as in
Soeder, routinely performed reports that simply had the ancillary
purpose of providing the basis for a legal epinion.

15
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25. BSaoond, goeder is inapplicable for a reason that iﬂ_
manifeat in tha_ahovu-quoted language of the Order. The Soeder
decimion was based in large part on the fact that the company's
"motivation" in generating the report was, at leaat in part, to
further business intersste rather than to obtain legal opinions,
In other wordse, the issue was resolvad by looking to the
conpany‘s subjective motivation for praparing the report. It is
clear in our case that Southern Bell vas notivated to have audits
prepared in order to aid Southern Beiﬁ's lawyers in the rendering
of legal opinions. The Ordar, nevértheless, lgnoreas this fact
and indulges in the fiction that the audit was performed for a
routine business purpcsa. |

26. After concluding that the work product doctrine doaes
not apply, the Order states that even if that doctrine did apply,
“the complexity of Southern Bell's coﬁputaflaod cparations at
issue is such that the inability of Public Counsel to obtain that
information from other sources would constitute an undue
hardship.® Order at p. 8. As stated pfaviaualy, the audits in
question are protected by the attorney-client privilege and,
therefora, disclosurs cannot bhe forced even if there waere an
adeguate showing of hardship. In addition, the attorney work
product doctrine alsoe protects these audits. Even if this

dootrine provided the sole source of protection, howaver, there

s
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would atill be no basip to foreca disclosure of this information

because Public Counsel hag failed |to make a factual showing

adequate to pupport disclosure of the protected material. To the

extent that the abova-guoted pertion of the Order accepted tha
deticient factual assertions of Public Counsel on this point, it
embodies either a mimtake as to the facts of cur situation or a
nistake in the application of the pertinent law.

27. AB Bouthern Bell ham gtatad in its various responses to

Public Counsel's Motions to Compel, the work preduct doctrine
"was developad in order to discourage counsel from one sida from
taking advantage of trial preparation undertaken by opposing
counsel, and thus both to protect] the morale of the profasuiop
and to encourage both aides to 2 dispute €¢ conduct thorough,
independent investigations, in preparation for trial." I.8. v,

22.80 Acrag of Land, 107 F.R.D. 20, 24 (U.8.D.C. Cal. 1985)
28. A similar statement of the purpose of the doctrine was
provided by the Florida Supreme Court in pgdson vy, Purcell, 390

86.2d4 704 (Fla 1980). In that case, the Court considered the
issue of whether the portion of surveillance materials that were
not intended to be usad at trial was discoverable. The Court
held that thase matarials were work product and that they were
hot dissoverable. In so doing, the Court firsat noted that
attorney work product that is “not intended to pe submitted as

L
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evidence...[is] ...subject to discovery if [it is] unique and
otherwise unavallable, and mater#ally relevant to the cause's
issues." JId. at p. 707. At the same tims, the Court observed
that "[c]learly, ona party is not pntitledéto prepare hig case
through the investigative work product of his advarsary where the
same or similar information is available threugh ordinary
investigativa techniques and discovery procedures.® JId. at p.
708.

29, Further, Rule 1.280(b)(3), Florida Rulaes of civil,
provides that trial preparation materials Ii,g;, attorney work
product) is digccverable only upon & ahawiyg that the requesting
party is "unable without undue hardship to obtain the asubstantial
equivalent of the materials by other means." Accord, Mount Sipai
Medical Center v, Zchultg, 546 So0.2d4 37 (Fla 3rd DCA 1989%9);
Humana of Floxida Inc. v, Evans, 519 so.zﬁ 1022 (Fla 5th DCA
1987). PFurther, Florida law is very clear on the point that
hardship cannot be establighed simply because a party must incur

the ordinary costs of discovery. gSee, Publix Superparkets Inc.

v, Kegtrybanic, 421 30.2d 52 (Fla 1st DCA 1982). B
30. Publie Counsal's primary arguments that it should be

allowed to invade the otherwise applicable work product privilega
amount to nothing more than the contention that the ordinary

proceas of preparing its case would involve &0 much labor as to

18
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constitute a hardship. The fact remains, however, that Public
Counsel has requested and received discovery of hundreds of
thousands of pagas of documents and, assuming that thelr

discovery requests have been focuzad on the partinent issues,
they should now have at their disposal th-]undarlying facts and
data necessary to perform their own analyses. The Prshearing
Officer is apparently cognizant of thﬁs, bacause thae Order does
not in any way premise its finding of hardship on Public
Counsel's contention that to perform #ta own analysis would be
burdenscma. Instead, the Order disallows éhs assartion of the
work product doctrine based on what appears to be a finding that
the complexity of Southern Bell's oampuier,syut-m is such that
Public Counsal cannot replicate the audit in question.

31, Pirst, it is important to note téat thers is no
requirement that the documents must be'pro?ucsdtaven if Public
Counsel cannot replicate the audits in dispute. As stated in
Rule 1.280, there is no hardship if Public Counsel is able to
obtain substantially squivalent matariai, i.8., some audit or
analysis that would suffice for the purpose of digesting and
analyzing the material at igsue. Public Counsel has provided
nothing to demonstrate that this cannot ba done, and has
apparently not even attempted to determine if such an equivalant
analysis could hae provided.

19
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32, Second, Public Counsel has offered virtually no
information as to whether the "complexity" of SQuthernlnall's
system is an impediment to Public Counsel's obtaining a
substantially equivalent analysisJ Specifically, it has
submitted only the Affidavit of Walter W. Baer (dated December
16, 1992), which states firast of ?11 that to "the best of [his)
Knowledge,®™ Southern Bell's customer's trouble reports are
analyzed using the Loop Maintenance Operation 8ystem.
(Aftfidavit, at par. 1) Mr. Baer then goes on to state that the
volume and éamplaxity of tha data reguire the use of "some"
computer system to assist in perforginq any analysis. (par. 3}
Ha then states in conclusory fashiqn that for Fublic Counssel to
parform an eqguivalent audit would be "“impossible® because of "the
complexity of the audits, the enormous amount of data, and the
unigue computer system raquired to process it."® Id. at par. 4.
Thus, the Order's finding that Public Counsel cannot create an
equivalent audit appears to be based on nothing more than an
unsupported conclusory allegation containag in a single

affidavit. Clearly, Public Counsel has failed to sustain its

: e To the contrary, as Southern Bell's Response No.
50 I.(bb) to the Staff's 8ixth Set of Interrogatoriaes demon-
strat:s, the analysiz can be performed on any mainframe type of
computer.

20
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burden of demonstrating hardship. To the extant that the Order
holds otherwise, this holding canqnt be sustained.

33. Both the analyses as to attorney-client privilage and
the work product doctrine that Southern Bell has offered in
support of 1ts objections to prnd&cing the internal audits apply
equally to the panel recommendationa of discipline. Although
these documents were created under slightly different factual
circumstances, the law is clear that the privileges apply to them
as wall.

34, The banel recommendations are comprised of specific
information that has baen extracted by Southern Bell parsonnal
from mAterizls prepared by Southarn Ball's attorneys during the
course of the investigation. The underlying materials are the
statements made by employees interviewed as part of Southern
Bell's investigation. They are, tharefore, clearly privileged
communications from the c¢lient that weré nade for the purpose of
obtaining a legal opinion. gee Upiohn, supra. The materials
extracted in drafting the panel recommendations are also derivea
from summaries ¢f the interviews that ware made by Southern
Bell's attorneys who vere involved in the inveatigation. Thus,

these materials also gontain the substance of the confidential

21
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communications from tha company to Scuthern Bell's attorneys as
well as the attorney’'s impressions of that?maturial. Thay are,
therafore, protected by the attornay—&lient privilege. Both
cataegories of documentas are also encompassed within the work
product doctrine bacause they are clearly a part of the
investigative materials that wers prepared eithaer by the
attorneys or hj agents working on their hehalf, Accordingly,
they are protected by the privileges on tha basis of the
previously cited cases, l.a., Cuno, First Chicade, et. al, gupra.

35. The Order applies the same improp*r analysis to these
documents as to the audits and reaches the erronsous conclusion
that thae investigation is a normal hgsiness function becaus¢ of
the existaense of "regulatory requirements and the resulting N
business necessity (for Bouthern Ball) tol oversee its employeesa'®
conduct." Order at p. 9. This rati?ﬂalogfor crdering
disclosure, even if it wera legally supportable generally, is
even less plausible when applied to employee statemants and
summaries. '

16. As discussed sbove, the stated bhasis of tha Prehearing
officar for holding that the internal audits are not privileged
was the fact that'seme audits (although not the ones in dispute)
are routinaly done ¢n an ongoing basis and that audits can serve

a useful business function. The Order containg no indication,

22
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nowever, ag to how this erroneocus analysisjmight conceivably

apply to the above-dascribed invaatigntiveinateriala. Obviously,
interviews of employees conducted /by Southern Bell's legal
department in response to allegations of wrong doing cannot, by
any stretch of the imagination, be catagorized as occurring in
the routine conduct of business.

37. The Order, of coursa, purpuﬁta to reach thias conclusion
on the basis of the "raogulatory raquiﬁengntn' that pertain to
Socuthern Bell. If, however, these requiremsnts can proparly be
held to support the notion that an internal invastigation
conducted by the Company's legal department oacurs as & routine
part of business and, thus, producasino privileged communication,
then in the regulatory context, the attorney-cliant privilege and
work product doctrine are not only limited in applicaticn, they
aimply do not exist. Moreover, the Order appears not to have |
considered the chilling effect of such a ruling. If a regulated
utility's attorneys cannot conduct a privileged investigation,
then the utility may be far more hesitant to have such an
investigation undertsken. This would result in a lessaned
ability to find impropsr acta and to correct them. Fortunately,

there is no legal authority to support this even more axtreme

23
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version in the Order of the effect|of the regulatory process on
the availability of the privileges,®

38. Finally, in itg relection of Southern Bell's claims of
privilege as to the panel recommen?ations, the Order appears to
rely heavily on the fact that this axtrauti?n of confidential
waterial was used by sSouthern Bell manageres who were conajdering
pogsible discipline for both management and craft amployeea. The
Prehearing Officer thus concluded that their “need to Know"
related mors to the "business matter of possible employee
discipline” than to tha need for legal adviee. Order at p. 9.
On this basig, the Order conocludes that the privilege is not
available.

39. As stated by the Court in Grand Juiy, supra, however,
comsunications to an attorney for the purppse of seeking a legal

3 The Order does not reach the issue of whether ---
assuming the attorney clisnt privilege does not apply, but the
work product doctrine does --- Public Counsel has demonstrated
any basis for a finding that undue hardship would compel
production. Southarn Bell submits that if the Commission reaches
this i=sue, it must f£ind that no showing of hardship can justify
an intrusion into werk product materials. The proceas of
interviewing witneases and summarizing witness statemente
necessarily entails and reveals the nmental imprassions of
Scuthern Bell'a attorneys. Thus, the documents yielded by this
process constitute opinion (as opposed to fact) work product and,
therefore, are "accorded an almwomt absolute protection from
discovery." Sporck v. Pajl, 759 F.2d 313, 316 (3rd Cir. 1985);

s, BOB F.2d4 1323 (8th Cir. 1976).

Beq also, U,E. v, Papper's Steel & Allovs, Inc,, 132 F.R.D. €95
(s.D. Fla 1990)
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opinion remain privileged, even though that same information may
subsequently be utilized for a business purpuse. A similar
result was reached, after an even more instructive analysis by
the court, in James gJuliap Inc. v. Raytheon co., 93 F.R.D. 138
(D, Del. 1982). In that case, the court rfirst notes that the
"nead to know" analysis is pertinent Lo the question of whether
the attorney-client privilege has been nagated by a failure to
treat the communication confidentially. The court then
considered whether the defendant/cerporationts internal business
use of privileged decuments was tantamount to a failure to
maintain confidentiality.

40. Speaifically, the corporation had stamped certain legal
memoranda "private," but then indexed and filed the memoranda
according to the genesral corporate filing system. Therafore, a
nupbar of individuals working on a particular project could have
accaﬁs to the decumentsg., The party sesking production argued
that by doing this, the defendants had "in effect, published the
documents walving any privilege to whicﬁ they night praviously
have bsen entitled.” 1Id. at p. 142. The defendants argued that
the project files that contairied the privileged memoranda,

++ .WEre open only to corporate employesas and
that distribution within the corporation doea
not constitute a waiver. They further assert
that the placement of such documents in the
projact file whera they can ba revievad by
project personnel who need to know thelr

25

%G6=Y

Rd 12:%0 £€6-01-£0



« PI# LZO4

Léd

RdZ0:E0 £€6-0T~£Q

content is gssential to the corporation's
efficient operation. It would be|impossible,
or at least difficult, they argue, to conduct
day-to=day business if they were forced to
pull essential project documents out of their
logical file sequence to place thenm in
special, locked, confidential files.

Id.

41, Thus, the defendants in Jamey argued aexpressly for a
"nead to know" standard that was based upon their need to
diwseninate the privileged information on a limitaed bas%a within
the corporation for an ongeing business purpose. The Court
specifically suastained the position of the defendants and held
that these documents did net lose thelr pr%vilaqed status by
virtue of their subsequent availability for business use. In so
doing, the Court stated that "[tlhe documents in question were
not broadly ecirculated or used as training materials; they were

simply indaxed and placed in the appropriate file where they

Id4. (emphasis added)

42, Theretfore, the "need to know" standard cannot be

applied in some mechanical rashion as a basis for eradicating an
otherwise existing attorney-client privilege. ZInstead, it nmuat
be applied in a logical way that goes to the ultimate question of
whether the party asserting the privilege has maintained the
materials in question in such a way as to keep them confidential,
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As set forth in Ja , the limited diesemination of privileged
informatioen to acrporate employaes haﬁing a "need to know" for
busineas purposezs is entirely consistgnt with the conridentiality
that must be maintained to preserve the privilege. Thus, the ad
hoe rule created by the Prehearing Officer, that the attorney-
client and work product privileges are destroyed by the
disclosure of privileged material to corporate employees with a
need to know for a business purpcosae, is plainly contradicted by
the applicable law.

43. In summary, the laegal proposition at the henr; of the
head o know" standard is that t%a privilege is preserved so
long as the privileged material is not disclosed in such a manner
ag to destroy the confidentiality of the privileged
conmunication. ;t is uncontroverted that the investigatory
materials at issue were disseminated to only a few Southern Bell
managers who had a need for this information. The fact that
their need arcse from a business rather than purely legal purpose
does nothing to destroy the cnnridentiaiity of the doocuments or
eradicate the otherwise applicable privilegsas. _

44. 1In its listing of documants raeviewad by the Prehearing
Officer, the Order contains a fundamental mistake of fact. Amony
the documants identified as having been reviewed and ruled upon,

the Order lists a "atatistical analysis." oOrder, no., 5 at p. 3.
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This is presumably the statistical analysis that was performed by
Danny L. King and was the subject of his Affidavit, which was
filed in this case to set forth the circumstances surrounding the
creation of the analysis. At the time that this Order was
entered, this analysis had been neither requested by the
Prehearing Officer nor provided for her review. At the same
time, thare was submitted for review suant te the express
instruction of the Prehearing Officer, an additional audit, the
Network Operatiogal Review. The Order makes no refarance te a
ruling oen the assertion of tha ?rlvilages ag to this audit.

Thus, the Order contains a factual mistake in that it purports to
rule uposn materials that were not before it while providing no
ruling on othar materiales that wrre provided at the Prehsaring
Officer's diraction. 7This, of course, constitutes a miatake of
fact that is sufficient to mandate that this Commission reverse

the Order as te this point.

CONQLUSTQN
45. This Commission should reversa the holding of the Order
under review because it is based upon essential miastakes of both
law and of fact. As stated above, the Order is premised upon thea
fundamentally flawed notion that because audits can, and

sonetimes do, serve a businass function, their creation
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necaessarily occurs in the routine coufsa‘pf the business of a
regulated entity, despite the surrounding ciroumstances that
would otherwise render the audits in question privileged. This
propoaition is not supparted by the case law vited in the order
and is, in fact, plainly contradicted by the case law that does
control. Further, this theory cannot be applied in any logical
way to the panel recommendations fhat were derived from
privileged communications that clearly would not have occurred
but for the internal investigation of Southern Bell'a attorneys.
Therefore, neither the audits nor the panel recommendations can
ba said te have bean created in tha normal course of business.
46. Undar the rule of Upjohn, both the aﬁdits and panel
recommendations ars protected by thae attorney-client privilege
and By the work product doctrine. Even if, however, they were
protected only by the work product doctrine, tnere'has been no
showing of hardship sufficient to invade the protection of this

privilege and compel disclcosure of the decuments. Finally, there

is nothing in the limited internal disciosura by Bouthern Bell of

the investigatory materials to the drafters of the subseguent
pangl recommendations that would deastroy the confidentially of
the privilaged communications, and thus therae is nothing to
eradicate the otherwise existing privileges.
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WHEREFORE, Southern Bell respectfully requests the entry of

an order by this Commission reversing the Order of the Prehaaring

Officer, sustaining Southern Bell's assertion of the privileges

as to both categcories of documents, and denying Public Counsalts

Motions ta Compel.

Regpectfully subnmjttad,

ATTORNEYS FOR SOUTHERN BELL
TELEPHONE AND TELEGRAPH COMPANY

J. PHILLIP CARVER 3525
¢/o Marshall M. Criser III
150 So, Monroe Street

Buite 400

Tallahassea,] Florida 32301
{305) 530-8555

» |
R. UGLAS CREY ’gr
NANCY B, WHITE

4300 Scutharn Bell Center
675 W. Peachtree St., NE
Atlanta, Gaeorgia 30375
{404) 529-3862
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CERTIFICATE OF SERVICE
Dockat No. 910163-TL

I HEREBY CERTIFY that a copy of the foregoing has bean
furnished by United states Mail this 5 aay ot f » 1993,
to:

Charles J. Back

Assistant Public Counsel

Office of the Public Counsal

111 W. Madison Btreet N
Room 812

Tallahassae, FL 32399-1400

Tracy Hatch

Division of Legal Services
Florida Public Sve. Commission
101 East iaines Streat
Tallahassee, FL 32399-0863
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CERTIFICATE OF BERVICE
Doocket Ko, 920280-TL

I HEREBY CERTIFY that a copy of the foregoing

has been furnished by United States Mail this DI day of % N
: 1993 to:

Robin Norton

Division of Communicatione
"Florida Public Service
Commigsion

101 East Gaines Street
Tallahassee, FL 32399-«0866

Angela Green

bivieion of Legal Services
Florida Public Sva. Commiggion
101 East Gaines Street
Tallahassea, FPL. 32399-0863

Joseph A. McoGlothlin

Vicki Gordon Kaufman
McWhirter, Grandoff & Reeves
315 south Calhoun Street
Suite 716

Tallahassse, Florida 33301
atty for FIXCA

Joseph Gillan

J. P. Gillan and Associates
Poat 0ftice Box 541038
Orlando, Florida 32854-1038

Patrick K. wigginas

Wiggins & villacorta, P.A,
Post Office Drawser 1657
Tallahassee, Florida 32302
atty for Intermedia

Laura L, Wilson, E=sg.
Mesger, Vickers, Caparello,
Madeen, Lawis & Matz, PA

Poat Office Box 1876
Tallahassce, FL 32302
atty for FPTA

£Ed

Charles J. Beck

Daeputy Public Counsel

office of} the Public Counsel
111 W. dizon Btreat

Rooml 812

Tallahassee, FL 32399=-1400

Michael J. Henry

NCI 'Melecommunications Corp.
MCI Canter

Three Ravinia Drive
Atlunta.lacorgia 30346-2102

Richard D. Melson

Hopping Boyd Green & Sams

Post Office Box 6526

Tallahassea, Florida 32314
atty for MCI

Rick wWright

Regulatory Analyst

Division of Audit and Finance
Florida Public 8ve. Commisaion
101 East Gaines Streat
Tallahaases, FL, 32399-0865

Petear M. Dunbar
Haben, Culpspper, Dunbar
& French, P.A. N
306 North Monroa Street
Post Offlce Box 10098
Tallahassea, FL 32301
atty for FCTA

chanthina R. Bryant
Sprint

3065 Cumberland Circle
Atlanta, GA 30339

Rd T2:%0 €6-01-€0
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Michaal W. Tya

AT&T Communications of the
Southern S8tates, Inc.

106 Past College Avenue

sulte 1410

Tallahassee, Florida 32301

Dan B. Hendrickson

Post Offioce Box 1201

Tallahassee, .FL 232302
atty for FCAN

Benjamin H. Dickans, Jr.
Blooston, Mordkofsky,
Jackson & Dickens
2120 L straeet, N.W.
Washington, DC 20037
Atty for Fla A4 Hoc

C. Everastt Boyd, Jr.

Ervin, Varn, Jacobs, Odom
& Exrvin

305 South Gadsen Btreet

Post Office Drawer 1170

Tallahassee, Florida 32302
atty for Sprint

Florida Pay Telephona
Associatien, Inc.

c/o NMr. Lanca C. Norris
Preasidant

guite 202

8130 Baymeadows Circle, Wast
Jacksonville, FL 32236

Monte Belote

Florida Consumer Action Network
4100 W. Kannedy Blvd., #128
Tampa, FL. 33609

Bill L. Bryant, Jr., Esd.

Foley & Lardner

Sulte 450

215 South Monrce Street

Tallahassaee, FL 32302-0508
‘Atty for AARP

Ed

%ank

| W,

|

Michael B. TWomey

Assistant Attorney General
Department of Legal Affairs
Room 1603, The Capitol
Tallahassea, FL 32398-2050

{

Mr. Douglas 8. Matcalf
communications Conaultants,
Inc. .

€31 B. Orlando Ave., Suite 250
P. 0' BoXx 1148

Winter Park, FL 32790=1143

.Mr, Cecil ©, 8impson, Jr.

Ganeral Attornaey
Mr. Patar Q. Nyce, Jr.
Genaral Attornay
Regulatory Law Office
Office of the Judge
Advocate Genaral
Department of the aArmy
901 North Stuart Street
Arlington, VA 22203-18237

Mr, Michael Fannon

Callular One

2735 Capital circle, NE N
Tallahassee, FL 32308

Fleyd@ R. 8elf, Esaq.

Messer, Vickers, Caparello,
Madsen, Lewis, Geldman & Matz
Post 0ffice Box 1876
Tallahassge, FL 32302-1876
Attys for MceCaw Cellular

e
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CERTIFICATE OF SERVICE
Dockat Ho. 500960-TL

I HEREBY CERTIFY that a copy of the foregoing has been
furnished by United States Mall this 54ﬁy of f : 1993,
to:

Tracy Hatch

Division of Legal Services

Florida Public Sve. Commission ) a
101 East Gaines 8treet

Tallahassea, FL 32399-0863

Charles J. Beck

Agsistant Public Counsel
Office of the lic Counsel
111 W. Madison Street

Room 812 FI

Tallahassea, é 323399=1400
Michael B. Twomey

Asaistant Attorney General
Office of thae Attorney General
Department of lLegal Affairs

The Capitol, Room 1601
Tallahassee, PFlorida 32399-~1050
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