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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSIONPRIVATE 

	In Re:  Petition for approval of separately negotiated contract for purchase of firm capacity and energy from Monsanto Company by Gulf Power Company
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)
	DOCKET NO. 921167-EQ

ORDER NO. PSC-93-0514-FOF-EQ

ISSUED: 04/05/93





The following Commissioners participated in the disposition of this matter:


J. TERRY DEASON, Chairman


THOMAS M. BEARD


SUSAN F. CLARK


JULIA L. JOHNSON


LUIS J. LAUREDO


ORDER DENYING GULF POWER COMPANY'S


MOTION FOR RECONSIDERATION
BY THE COMMISSION:


On November 10, 1992, Gulf Power Company (Gulf) filed its petition for approval of a separately negotiated contract between Gulf and the Monsanto Chemical Company (Monsanto).  On November 23, 1992, staff propounded Staff's First Set of Interrogatories to Gulf Power Company (Nos. 1-11).  On December 22, 1992, Gulf filed a request for confidential treatment of certain portions of its responses to Items 6, 7, and 8 of these interrogatories.  (Attachment 1).  Commissioner Lauredo, the Prehearing Officer, denied Gulf's Request for Confidential Classification by Order No. PSC-93-0235-CFO-EQ, issued February 12, 1993.  (Attachment 2)  On February 24, 1993, Gulf filed a Motion for Reconsideration and a Request for Oral Argument concerning this Order. (Attachment 3).

Gulf's request for oral argument was granted, and Gulf was afforded oral argument at the March 16, 1993 agenda conference. 


Gulf has requested confidential treatment of certain information in its responses to Staff's First Set of Interrogatories to Gulf Power Company, Nos. 6, 7, and 8.  These responses contain data relating to Gulf's 1996 avoided unit.  Rule 25-17.0832(7), Florida Administrative Code, provides in part that 

Upon request by a qualifying facility or any interested party, each utility shall provide within 30 days its most current projections of its future generation mix including type and timing of anticipated generation additions, and at least a 20-year projection of fuel forecasts, as well as any other information reasonably required by the qualifying facility to project future avoided cost prices.

Pursuant to Rule 25-17.0832, Florida Administrative Code, the February 12, 1993 Order denying confidential classification required Gulf to supply such information as contained in the interrogatory responses to any qualifying facility or interested party that requests it.   


In support of its February 24, 1993 Motion for Reconsideration, Gulf argued that Rule 25-17.0832(7), Florida Administrative Code, does not require disclosure of actual full avoided cost prices.  This was the same argument Gulf made in its previous request for confidential classification which was denied.  


The appropriate standard for review on a motion for reconsideration is set forth in Diamond Cab Co. v. King, 146 So. 2d 889 (Fla. 1962).  The purpose of a motion for reconsideration is to bring to the attention of the Commission some material and relevant point of fact or law which was overlooked, or which it failed to consider when it rendered the order in the first instance.  See also, Pingree v. Quaintance, 394 So. 2d 161 (Fla. 1st DCA 1981).  It is not an appropriate venue for rehashing matters which were already considered, or for raising immaterial matters which even if adopted would not materially change the outcome of the case.


The arguments set forth by Gulf merely restate its original request or simply disagree with the Prehearing Officer's interpretation of this Commission's rule.  Accordingly, we find that Gulf has not met the standard of review set forth in Diamond Cab.  Thus, we both affirm Order No. PSC-93-0235-CFO-EQ, and deny Gulf Power Company's Motion for Reconsideration.


Based on the foregoing, it is 


ORDERED by the Florida Public Service Commission that Gulf Power Company's Motion for Reconsideration of Order No. PSC-93-0235-CFO-EQ is hereby denied.  


By ORDER of the Florida Public Service Commission this 5th day of April, 1993.







STEVE TRIBBLE, Director






Division of Records and Reporting
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DLC:bmi

NOTICE OF JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.59(4), Florida Statutes, to notify parties of any administrative hearing or judicial review of Commission orders that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and time limits that apply.  This notice should not be construed to mean all requests for an administrative hearing or judicial review will be granted or result in the relief sought.


Any party adversely affected by the Commission's final action in this matter may request judicial review by the Florida Supreme Court in the case of an electric, gas or telephone utility or the First District Court of Appeal in the case of a water or wastewater utility by filing a notice of appeal with the Director, Division of Records and Reporting and filing a copy of the notice of appeal and the filing fee with the appropriate court.  This filing must be completed within thirty (30) days after the issuance of this order, pursuant to Rule 9.110, Florida Rules of Appellate Procedure.  The notice of appeal must be in the form specified in Rule 9.900(a), Florida Rules of Appellate Procedure.

