J. Phillip Carver Southern Bell Telephone
General Attorney and Telegraph Company
cfo Marshall M. Criser II1
Suite 400
150 So. Monroe Streat
Tallahassee, Florida 32301

June 18, 1993 Phone (305) 530-5558

Mr. Steve C. Tribble

Director, Div. of Records and Reporting
Florida Public Service Commissicon

101 East Gaines Street

Tallahassee, Florida 32301

Re: Extended Area Service
Dockets No. 870790-TL, 900039~-TL, 910022-TL,
910029-TL, 910528-TL, 910529-TL,
and 870248-TL

Dear Mr. Tribble:

Enclosed please find cone original and fifteen copies for
each of seven motions by Scuthern Bell Telephone and Telegraph
Company to modify Orders entered in the following EAS dockets:

Docket No. 870790-TL, In re: Request by Gilchrist
County Commissioners for extended area service
throughout Gilchrist County

Docket No. 900039~TL, In re: Resolution by the Orange
County Board of County Commissicners for extended area
service between the Mount Dora exchange and the Apopka,
Orlando, Winter Park, East Orange, Reedy C(Creek,
Windermere, and Lake Buena Vista exchanges

Docket No. 910022-TL, In re: Resolution by Bradford
County Commission requesting extended area service
within Bradford County, Union County and Galnesville
Docket No. 910029-TL, In re: Request by the Volusia
County Council for extended area service between the
6_ Sanford exchange (Osteen and Deltona) and the Orange
' City and Deland exchanges
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Docket No. 910528-TL, In re: Request by Putnam County
Board of County Commissioners for extended area service
between the Crescent City, Hawthorne, Orange Springs,
and Melrose exchanges, and the Palatka exchange

Docket No. 910529-TL, In re: Request by Pasco County
Board of County Commissioners for extended area service

between all Pasco County exchanges

Docket No. 870248-TL, In re: Resolution by Holmes
County Board of County Commissioners for extended area
service in Holmes County, Florida

Although these orders were entered in different dockets, the
issue involved in each is the same. In each docket, the
Commission ordered Southern Bell to obtain an MJF waiver in order
to implement an optional $.25 calling plan on one or more
interILATA routes. Southern Bell filed waiver requests related to
each of the seven dockets, and all seven were denied on May 18,
1993. Therefore, Southern Bell is filing these motions in the
above-referenced dockets to request relief in each from the
requirement to implement the $.25 plans on the designated
interLATA routes.

A copy of this letter is enclosed. Please mark it to
indicate that the original was filed and return the copy to me.
Copies have been served to the parties shown on the attached
Certificate of Sexrvice.

Sincerely,

/' //I‘%) 00%8})

J. Phillip Carver

Enclosures

cc: All Parties of Record

A.

M. Lombardo

Harris R. Anthony
R. Douglas Lackey




BEFCRE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Request by Pasco County ) Docket No. 910529-TL
Board of County Commissioners for )
Extended Area Service between all )
Pasco County exchanges. )

)

Filed: June 18, 1993

MOTION FOR PARTIAL MODIFICATION OF
ORDER NO. PS5C=-92-0158-FOF-TL

COMES NOW, BellSouth Telecommunications Inc., d/b/a Southern
Bell Telephone and Teledraph Company, ("Southern Bell"), pursuant
to Rule 25-22.037, Florida Administrative Code, and hereby files
its Motion for Partial Modification of Order No. PSC-92-0158-FOF-
TL, and states as grounds in support thereof, the following:

1. In the above-styled docket, the Florida Public Service
Commission ("Commission') entered Order No. PSC-92-0158-FOF-TL,
on April 6, 1992, which required Southern Bell to provide on
certain designated routes an optional extended area service plan
whereby subscribers would be billed at a flat rate of $.25 per
call ("$.25 plan"). Specifically, this plan was ordered to be
made available for the Breooksville to Hudson route.

2. Since the implementation of the plan on this route
would necessarily entail providing service across a LATA

boundary, the above-referenced COrder alsoc required that Southern
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Bell petition the United States District Court for the District
of Columbia ("Federal Court") in an attempt to obtain a waiver
from the provisions of the Modification of Final Judgment ("MFJ")
entered in the case styléd, The United States of America v.

Western Electric Company, Inc, and American Telephone and
Telegraph Company, Civil Action No. 82-0192, Without this

waiver, the MFJ would otherwise prohibit the provision of service
by Southern Bell across a LATA boundary. Southern Bell timely
requested the wailver as ordered by this Commission.

3. Southern Bell recently received in response to its
waiver request an Order entered on May 18, 1993, by the Federal
Court in civil Action No. 82-0192. 1In this Order, the Federal
Court rejected Southern Bell's request for a waiver of the MFJ to
the extent necessary to implement the $.25 plan on the above-
referenced route. A copy of the Order is attached hereto as
Exhibit "A".

4. Accordingly, Southern Bell cannot implement the $.25
plan at issue, as ordered by this Commission, without violating
the terms of the MFJ. For this reason, Southern Bell requests
that this Commission partially modify Order No. PSC-92-0158-FOF-
TL to relieve Southern Bell of the obligation to implement the

$.25 plan on the route identified above.




WHEREFORE, Southern Bell respectfully requests the entry of

an Order granting its Motion for Partial Modification of Order
No. PSC-92-0158-FQOF-TL.

Respectfully submitted,

SOUTHERN BELIL TELEPHONE AND
TELEGRAPH COMPANY

oy - (i

HARRIS R. ANTHONY 5
General Counsel-Flor
c/0 Marshall M. Criser III

150 So. Monroe Street, Suite 400
Tallahassee, FL 32301

(305) 530-5555

Lidbe Canunn

. PHILLIP\CARVER Qg7\
eneral Attorney

c/0 Marshall M. Criser III

150 So. Monroe Street, Suite 400
Tallahassee, FL 32301

(305) 530-5558
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UNITED S8TATES DISTRICT CQURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA
Plaintire,

-.v []

WESTERN ELECTRIC COMPANY, INC,
AND AMENICAN TELEPHONE AND |
TRLEGRAPH COMPANY, .

Defsndants,

-

¢ivil Aotion No.
(HHG)

FILED
UAY 18 1993

PO02/007

EXHIBIT "ap"

82-0153

NANLY M. SAYER-WHITTINGTON

Pending bafore the Court are waiver requasts submitted by

Ball&auéh and South Central Ball seaking to provida flat rats

inter-~LATA services in parts of Florida and Alabama.!

8ellfouth

seeks to implement an cptional Extendad Area Bervvice (EAS) plan

J At issua are waivar requests aybmittsd over a pericd of
several months for the folloving communities in Floridas (1)
Graceville to Ponca da Laon and pafuniak; (2) Sanford to Daland

and Sanford to Orange City; (J) Orlando to Mount Dora; (4)

Trenton to Branford, Tranton 1o High Springms, Newherry to

Branfoxd, and Newberry to Trenton; (5) Lawtey to Gainssville,

Reiford ta Gainesville, and Gtarke te clinn-villoi {¢) Hawthorne
g

to Interlachen, Hawthorne te Palatka, Keystene He

hits to

Palatka, Malrase to Palatka, Ovange Springas €o Palatka, and

Keystons Heights to Florshome and (7) Brooksville to Hudsen.
South Centrsl Besll and the Alshana Public Sarvics Commission

{APSC) seek a waiver regquest o provide inter-1ATA ssrvice for

the Jackson County ares in nertheast Alabama,

Unliks tha Plorida

zeguesta, APSC approved the uwe of raduced rates, not flat fees,
for inter-LATA oalls involving ¢usteoners in Jackaon county., The

Departmant of Justice consolidated tha Florida and Alabama

requests.
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comnitted te prometing compstition.® Id,, at 1033, However, the
Court concurs with the Departmant of Justice’s conolusicn that eo
embark down the path propomad by the FPEC here could initiste a
"plecemsal dismsntling of the KFPJ’s prehibition of BOC provision
of interexchange services." gea Departnant of Justice Report,
st 2-3.

In this instanca, BellSouth would be alloved to extand its
logal nonopely to ngpplant interexchange carriers on thass routas
despite tha absance of s comminity of interest, The Ceurt agrees
vith the point raisad by the Gapartment and saveral other
interested which submitted commants that onca the doors are
opsned to these types of waivears it vill bas difficult to
formulats a principled means of deciding futura reguests. In
the past, the Court has raejected similar proposals for optionhsl
EAS plans; thers iz no baxls for rajecting thess decisiong ot
that reasoning. f4g May 4, 1992 Oraay on BellSouth Reguast to
Frovide Extendsd Local Calling Serviot Between ths Milton and
Roxbors, Nerth Carolina Bxchanges.

The rejection of thess waiver requaets doss not necessarily
foreclome all posaible forms of ralief for affected CONIUMSLY .
onoe sufficient communivies of intarest batweon these araas
develops nen—opticnel EAS plans may be appropriste. In the
interin, the Dupartment of Justics ham identified other possible
means of bringing the appliceble rates down. fag Departuent of
Justice Novamber 5, 1092 Reply, at 2-3.
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whereby ratepayers would be billed at a Elat rats of 8.25 for
every intar-LATA call placed betvean thasa Floridas conmunitiss,
For tha reasons stated in this ozdeyr, chese wrivar reguests are
denied. As further discussed below, tha vaiver request submitted
by South Cantral Ball fer Jackson County, Alabama invalves
different issucc and will ba deoided onaw the Court racaives s
more detailed reconmendation from the Dapartment of Justica en
this preposal.

In designing and inplementing the nationwide LATA strugture,
a oritical aspect of the consent deorea, this Court racagniged
that the lines being drawn across the country vaera not intended
to be rigid and inflexible. Thae Court has consistantly
ackhoviadged the noed ¢o make ninory adjustmants to LATA
houndaries whars the competitive sffects of such adjustments are
mininal and a sufficient community of intsrest across LATA
horders is evidant.

Howvever, the Court rejected the uss of optional extesnded
ares arvangumesnts whersby customers would bhe given the sption of
paying an additional flut fee to obtain an extendsd loocal calling
araa. faa United Etatem v. Hastarn Eleotric, Co., E€9 F. Supp.
990, 1001=02 n.54 {D.D.C. 198)). In addition to the Zsct that an
undarlying principls af the decrme was to prohihit the Ragienal
Companises from providing interexchange sexvice, optional EAS
plans provide discounts for aalle that would othervise be carriad
competitivaly. Thus, undar tha LATA styuature as it was approved

by the Court and implemantel over the past decade, waivars have
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baenh approved for non-optional EAS plans whera a sufficient
community of intersat is dsmonstrated.

The motion of BellSouth seeks parmigsion to provide inter-
LATA sexvice even though the Florids Public Sarvice Commisslon
{FPSC) has spacifically rfound that & sufficient community of
intarest doas not exist batwaen tha affectesd communities. Tha
FPEC has datermined that & non-optional FAS plan ie not juatifiesd
under the factusl circumstances surraunding the demsgraphics and
calling patterns of these areas. Consaguently, it has approvad
this “optionai” EAS plan® in order to afferd ralief to those
conaumera who Are advexsely affected by the placement of LATA
boundaries.

sasically, BellSouth asks the Court to carve out a new
excaption to tha ganeral prohibition on tha provisien of
interaxchange ssrvice by the Regional companies. The conpany
argues that the rapidly changing denographics in Plorida, and
particularly in the central region of the stzte, necsssitate a
flaxikle responsu t¢ tha problems possd by LATA boundaries drawn
in 198},

This Court recognizes thet local ragulators have a
particular expertise in addreseing IATA i=sues and that the FPSC,
in the past, has deronstratad that it *is a strong body and one

' Tha parties dispute whether this plan is proparly
categihrized aa an “optiomal®™ ona. October 2, 1992 Rampohss
of the Florida Public fervice Commlssion, at 5-6. Howvavar
lakeled, it is claar that the propossl is markedly differsnt from
traditisnal non-opticnal EAS plans approved in the past. Sae

v, ] 569 F. Bnpp- 990' 1003 =02
nlﬁ‘ (nnﬂ.c- 1’&3)- i
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Turning to the Alabame waiver request, the Court bDelisvey
that . tha waiver raguest l_ubllitttd by the Alabawa Public Servics
Commission differs in two naterial raspects froa ths Florida
request, but that these distinctions have not Yasn fully
addreased by the parties. As noted in tha October 2, 18932 letter
from tha APEC, that body coneluded that an *overwhelning
corpunity of interast® swisted for this waiver reguest. zga
Dctober 2, 1992 Letter of abSe, at 2. Furtharmorae, the APSC
proposal callas for provision of inter=rLATA service at reduasd
rotes still mensitive to the time and distance of a call, as
OFpesed to the flat rate fes at issue in the Florida waiver
requests. The Court is concerned that by being consolidated with
tha BallSouth reguests for vaivars in Plorida, the uniqha aspacts
of the Alabama request may have been Avarlcoked. Consaguently,
the Court requests that the Department of Justise prepars a
supplawental report speaifically addrassing the propriety of tha
Alakama vaiver request at issue here.

Por thesa roascns, it is this t&: day of Hay, 1993

ORDERED, that the raguests by the Bellsonth Carporation and
ths Florida rublic Sarvies Commission Ior waivers permitting the
implamentation of inter-rATA flat-rste calling plans in the
comzunitiss idencified in the Departnent of J\Iltiﬂl’.l Septamber
18, 1892 report ba and they are hershy denied; and it is furthar
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ORDERED, that the Dapartnent of Justics submit a
suppleanantal repert €o the Court within twenty-tive days on the

1ssuaz raised by the walver request aubmittsd by the Alsbama
! Public Servica Commingion. AlY Parties vill have tiftsen dayg

tharsafter to rsply to the Dapartment of Justice’s supplsmantal

filing, M){ LCL | ;&t

HAROLD H. GREENE
United Statas Diatrict Judge
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CERTIFICATE OF SERVICE
Docket No. 910529-TL

I HEREBY CERTIFY that a copy of the foregoing has been

furnished by United States Mail this [§ A day of &uf"-‘- , 1993

to:

Charles Murphy

Division of Legal Services
Florida Public Svc. Commission
101 East Gaines Street
Tallahassee, FL 32395%-0863

Thomas R. Parker, Esd.

GTE Florida Incorporated
Post Office Box 110 MC 7
Tampa, Fleorida 33601-0110

Alan N. Berg

Senior Attorney

United Telephone Co. of Florida
Post Office Box 5000

Altamonte Spgs, FL 32715-5000

Michael W. Tye

AT&T Communications Inc.

101 East College Ave., Ste. 1410
Tallahassee, FL 32301
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