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STIPULATIOR

IT IS STIPULATED that this deposition was taken
pursuant to notice in accordance with the applicable Florida
Rules of Civil Procedure; that cobjections, except as to the
form of the guestion, are reserved until hearing in this
cause; and that the reading and éigning was not wvaived.

IT IS ALSO STIPULATED that any off-the-record

conversations are with the consent of the deponent,
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ROBERT R. RUPE,
having been produced aﬁd first duly sworn as a witness, then
testified as follows:

MR, LACRKEY: Mr. Rupe, my name is Douglas Lacke} ’
and I'm representing Southern Bell Telecommunications,
Inc., Southern Bell, in this deposition, andthere's a
couple of preliminary matters I nged to talk to you
about before we start.

First.'this lady is a couit reporter and she's
writing down everything I say. She's going to write
down all the.questions Mr. Beck and HMr. Hatch ask you,
as well as your answers. It may be that what she is
doing will subseguently be transcribed; that is,
reduced to writing, and in that case you have the
right tc read what she's typed and make any
corrections that are appropriate, and sign it before
it can be used.

You also have the ability to waive the right to
read and sign. Host foiks have not heen doing that,
and wve need to know what your desire is in that
regard.

MR, RUPE: I would like to have the opportunity to
see the docurment.

MR. LACRKEY: That's fine., Thank you.

The other thing I need to do is I need to give you

sr MR TR e ke yaba e X ~ PAVONYIT AT,
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an instruction which has become more complicated since
we have been in Gainesville, but I will give it to
"you, and if there's any point of it you don't
understand I'l11l be happy to clarify.

It maykwell be that during the @uestioning this
norning that Mr. Beck or Mr. Hatch will ask you a
question that would reguire you to divulge information
that you may have learned during an investigation
conducted by So;thern Bell at the direction of the
Legal Department. If such a ques£ion is asked, and I
detect it, I will objedt to the guestion on the
grounds that it calls for privileged information, and
I'11 instruct‘you not to answer the guestion.

With that said, if they ask such a guestion and
you have personal knowleége which would be responsive
to the guestion, that is, personal knowledge that was
not obtained as a result of the investigation, then
you should answer that guestion completely ané fully
with that personal knowledge. |

MR. RUPE: Okay.

MR. LACKEY: There may be an occasion when they
ask a qguestion and I don't object, and you realize in
order to answer the cuestion you'‘re going to have to
reveal information that you learned during the course

of the investigation I just referred to. If that's

AT el a b {5 ot FN b N adadnlate i et hatal
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the case, if that happens, if you would simply turn to
me, stop me and tell me that we have a problem, and
then you and I will step cut and discuss. it, and I'l1
handle it from there. The point of that is I do not
waht vou to divulge privileged information through my
inadvertence or nmy neglect in listening and
understanding the question.

Now, this instruction has been complicated by the
fact that there has apparently been an investigatiocn
in Gainesville in late 1990 or early 1991, which you
may or may not have known about. But in any event, I
need to make it clear to you that the only

investigation that we are asserting a privilege over

'is the one conducted by the Legal Department of

Southern Bell, not any investigation conducted solely
by the Security Departrent, wvhich is what that late
19« —-

MR. RUPE: PHow am I supposed to know the
difference?

MR. LACKEY: Well, the casiest way I can describe
that to you is your involvement with the investigation
probably would have consisted of interviews, and the
interviews woulé have been conducted by a Scuthern
Dell attorney. or in the presence of a Southern bBell

attorney. 7That's the easiest way ke distinguish it.

LR e B T P Tt T e T T Y a Rt a s




. i it e ") ———— |

10

11

12

13

14

15

16

17

ig

19

24

21

22

23

24

However, if there's any question in your nind, what 1
want you to do is tell me that, and we will stop and

we will go out and we will discuss it and resolve it.

Okay?

MHR. RUPE: Okay.

MR, LACKEY: DMNow, is the instruction clear? 1Is

there any question?

MR. RUPE: I think so.
MR, LACKEY: Thank vou.

DIRECT EXAMINATION

BY liR. BECK:

Q
Office of
but there

Will
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Mr. Rupe, my name is Charlie Beck.

I'm with the

Public Counsel. 1'l1l be starting the cuestions,

nay be others after I finish.

you please state your full nane?
Robert R, Rupe, R-U-P-E,

Are you employed by Scuthern EBell?
I was this norning.

Howt long have you been enmvloyed by
23 years this month.

What position do you hold?

Operations llanhager-Network.

Southern Bell?

What geographic area is covered by your position?

Jacksonvilie metropolitan area.

Ho vour responsibilities include oversight of the

P s PR TV 0 RGO D - P e L L e



Installation and Maintenance Center in Jacksonville?
A Yes, sir, it does.
Q How long have you held that position?
A October of 1987,
0 ¥hat position did vou hold before that?
A I wvas -~ I'm not sure of the title. District

Manage-Staff Wetwork, State of Florida.

Q Is that in Miami?

A I was located in Miami, ves, sir.

0 But your responsibilities encompass the whole
state?

A For staff support.

Q Could you briefly describe what that position
entailed?

A I had staff responsibility for the maintenance

centers, the CRSABs, if you know what that is. 1I'm sorry
about the nomenclature. CRSAE, all caps.
0 And what tvre of staff support would you provide?

A We would provide the methods and procedures for

the people with the LMOS and HLT. L-M-0-5, and the other is

capital M~L~T. I'm try to be batter. I keep forgetting.

Q How long <&id you hold this position in Miami?
A 1983, Late —-- Late 1983, early 1984 to '87.
G Tarlier thiz vear did you have an occasion tc meet

TheTET™ S FEITIMEITYY e [ T ol atalad Vet aled
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My immediate supervisor, W. R. Perry.

Was anybody else present?

And his immediate supervisor, C. Jerry Sanders.

R T

~

sMImnDYr o

toaoneThamee

12



18

11

12

13

14

20

21

22

23

B
.l

]
w

Ho, sir, I did not.

-- at all?

No, sir.
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A

Q

A Ho, sir.

Q Okay. Do you have any knowledge of nersons

backing up repair times on out~ocf-service reports to some
time other than the clear time?

A Not other than the clear time, no.

Q Have you ever heard of that happening?

A After the investigation started throughout the
state, rumors, or street talk as such, yes, I have heara
that. You know. But I'm not -~ I don't know how to answer
this one. I better ask out there.

MR, LACKEY: We need to clarify this. Are we
talking about stories in newspapers --

THE WITNESS: Stories in newspapers. dJust talk
among everybody in the state., I have no personal
knowledge that was -- you know, of that, but I have
heard talk about it.

BY MR. BECL;
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Q Okay. Has anybody discussed or told you of
specific places where that may have occurred?

A No, sir,

Q lDo you have any knowledge of a procedﬁre being
used that would recuire a maintenance administrateor to
confact a manager before closing out reports, out-of-service
reports?

A I think at one time it was possibly a procedure
throughout the state before an ocut-of-ssrvice would he
closed out to insure it was done properly. Some centers may
have had the management person involved. I'm not saying all
centers, but I think that did happen in sone centers. It
was a local type thing to do. But to insure the correctness
and accuracy of it, sometimes I'm sure they had them go to
their manager, or to some manager and say, “"Hey, I aot this,

and nake sure I'm doing this right,” or whatever.

Q De you know which centers had such a policy in
place?

A (Shakes head).

Q No?

A No. I'm scrrvy. lio.

o Fone that you're aware of?

A Mo.

0 You just bLelieve some may have <one thak?

2\ {¥ods Head).
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0 From the extent that you know, was it for all
out-of~service reports, or was it only for those where out
of service was over 24 hours?

A I would imagine it wouléd be for all out-of-gervice
reports.

0 But vou don't have any knowledge specifically?

A Ho.

y) Do you have any knocwledge of special telephone

nupbers being given to customers vwho have repeat troubles so

they can ¢all that number?

A i'm sure that was done throughout the state.
9] Why are you sgure that was done?
B Because the nrocedure I think at one time was in

some places if vou had a repeat type thing and you left a
door hanger, or a card, yvou would give them special service
if they weuld call this number, and then somebody would
directly answer that, and test and analy:ze and isolate the
trouble, and hopefully resolve the problem with the

customer.

Q Would the cards he given out by the repair person?

A That's a possibility. That, or a door hanger-type
card.

Q Who ==

A A door hanger would say -- hang on their and say,

g vere here, and if you want a number, call and...."
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Q Was that procedure followed state-wide at one
time?

A I'm not sure for every center, but it was an
option they could do.

Q Was the option directed state wide that, "lere's
csomething you can do if you want to do it"?

A I'm sure it was.

Q When the number was given, or when a person called
the number that was given out, what procedures would follow
that?

A They should make a direct reporﬁ, and then put it
in the system and handle it accordingly.

Q What procedures did you have in place, or wvere
there in place, to vour knowledge, that would insure that a
direct report would be.issued?

A Yell, there's ways to go into the LMOS system and

pull out data to check that. I don't know if people done

that or not.

Q Who would -- Who would answer calls to a special
nurher?
A it could be any craft person or management person.

Most likely a craft person in a maintenance center could be
assigned that task.
0 T belisve you said controls could be put in place

to insure that thze complaint was put into the LNOS System?

Sim T - CEIIADYT . QO Y AMTS
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{Nods Eead).
What types of controls?

I didn't say it could be put in place. There was

ways to do that. Now, whether they done that or not, I have

ne knowledge of how people would administer or control that.

Today we have some real specific type rules on how to do

this to follow up. I'm not sure if we were that well versed

on sone of the procedures.

Q

Do you still use numbers, special numbers for

repeat customers?

.

Q
used as a
Svystem?

A

¢

A

0

pronlem?

To my knowledge, no.
Do you have any knowledge of that number being

way to avoid entering an order into the LHOS

I do not have any knowledge of that, no.

Have you ever heard of that being done --

¥o. |

-- have a customer call up a number with a repeat

Would they get a new trouble report issued or a

continuation of an 0ld o¢ne?

A

You would have to issue a new one if the other one

was closed out. The system will not allow you to continue

on it if you have already closed it out.

0

A

Sc that would be treated as a brand new trouble -~

It should be treated as a brand new trouble direct

BMATTT .t ATHIMDY f ASCNAATAmDO
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report.

MR. LACKEY: Mr. Rupe, you need Fo let him finish
the question because you're confusihg the Court
Reporter.

THE WITHESS: T apologize. I don't do this for a
living, you know, so you need to help me.

MR. LACKEY: I'm beginning to feel like I do it
for a living.

TEE WITHESS: 1I'll answer it any way yoﬁ want to.
If I'm too fast or too slow, let me know.

BY MR, BECK:

Q Let me give vou a scenarioc and see if it seems
reasonable to you. Say a customer had trouble that's
sporadic and the repairman goes out and fixes the trouble,
and the next day the same trouble appears and it gets fixed,
and the nert day the same thing happens again, the trouble
reappears and somebody has to go out for a third day. Is
that tvpe of scenario one that would not be atypical, or is
that an unreasonable typé of scenario?

A I'm not £rying to not answver your guestion. I'm
not sure what you mean. We could have a possibility of a
subscriber, a customer, having trouble on two or three days
and Qe will have to fix the trouble --

G I's: trying to see if you thought it was {ized they

wvould close out a2 report?

TTETYTT ™ MY " ALY T R ST
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A Yes, sir.

0 And a new one would be opened up the next time the
customer called in?

A .Right.

0 Is.there any procedure where you could distinguish
a2 sporadic trouble and get one trouble report covering that
gporadic tﬁouble as opposed to opening up new reporis every
time the customer calls in with the same trouble?

A Not to my knowledge. VWe should take a direct
record. And we fill out that we satisfied and cleared the
trouble for that customer, close it out. Notify the
customer of such, if possible, and then if we pick up
another report yéu have to make another report and put it in
there and take it until vou finish it.

0 So in a scenario like that, that would appear like
three separate troubles?

A It should appear as three separate troubles. Yesg,
sir.

Q Do vou have any knowledge of no access godes being
used to stop the clock, when in fact there was no problen
with gaining access?

MR. LACKEY: Let me ask if you can rephrase that
guestion to exclude any information that he may have
learned during the investigation.

Q Sure. ¥r, Rupe, all my questions that follow, if

TERTITT r."‘r.-.rin':v' . RO NMimg
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you're sole source of information on that is something that

21

a Southern Bell attorney, or persen working with them during

an investigation told you, you can go ahead and answer "No“,

but if there's any other source of information, then vou

need to answer wy guestion.

A I would have to say "Ho".
Q = Okay. Have you heard anything about that?
A I have heard it through talk and newspaper

articles again. That's wvhere vou get me confused. Okay?

MR, LACKEY: Let me talk to him for “ust a moment.

If the source of vour information is néwspaper
articles, or talk about the court pleadings that wvere
filed, just go aheaa and state that if you can.

MR, RUPE: Okay.

AR, LACKEY: 1If you're nct sure about the source,
indicate that could be one of the sources,

MR. RUPE: I think that‘s part of the nreblem. I

think that's fair.

MR. LACKEY: I mean, obviousgly, Charlie, there
were pleadings filed with affidavits attached on
terminated employees that had all these allegations in
it.

MR. BECK: I would expect that to be the answver

and --

nY MR, BECK:

TARTITTT OOTIRIATSRT . T SO E D MY
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Q So yecu have heard about the use of no access codes

as ascribed through the general rumor mill and reading the

paper?
A Yes.,
0 Have you talked with any Southern Bell employee

specifically about that?

A No.

Q Have you heard anything specific about it from any
Soﬁthern Bell emplcyees?

A No.

0O Do you have any knowledge of a procedure being
employed to exclude out-of-service reports that wvere about
£o miss the commitment time and them being reopened as

employee generated renorts?

A Yo, I have no knowliedge c¢f that.

Q ifave you heard about that being done?

A No.

Q Do you have any knowledge of employee generated

reports being made in instances where, in fact, a custonrer
cenerated report should have been made?

A Bazin, I may have heard that thrcugh the media, or
talk throughout the state. I do not -- that would be the
only rlaces I heard that.

G Do you have any specific recoliection of
discuszion --

BRI §° ATITRIG s AT AT M
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A No.

Q -~ with specific Southern Bell employees about
that?

A Ho, T do not.

0 Do vou have any knowledge of CON codes being used

in instances where the customer did not ask for a later
repair time?

A The first time I heard about that is when they put
a letter out £rom the staff after some investigation
supposedly found that in the state and told us not to use
that in our maintenance centers. I never heard of that
code, and that was 2 couple of years ago.

4] Is that what stopped the use of the CON code after
that?

A I personally never heard of the code. And our
maintenance center had been told, but we were told about
staff found this prcblem, and they put this letter out and
told us not to use that. I answered that one to everybody

pecause that surprised me about this code.

Q What do you mean about about you answered that to
gveryone?
A Whenever they asked that, too. I don‘t do too

good with you guys. I dry to work for a living. I don't
wort, with attorneys.

KR, LACKEY: Like people that work for a living?

PtAYT Y s SATTYTIOYT - AQQMy T ARG
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MR. RUPE: I'm not trying to be mean. Hy job is
taking care of 508,080 customers. I'm not used to how
to answer just right. I'm sorry.

‘MR, LACKEY: 1It's all right.
BY MR. BECK:
0 And it was a couple of years ago that the staff
issued that letter?

A I think so.

Q Did it mention where they had found problems?
A Ho, it did not.
Q Do you have any knowledge of wvhere that may have

been a problem?
p3¥ No, I do not.
0 Do you have any knowledge of persons statusing

affecting-service reports as out-of-service reports?

A o,
¢ - Have you heard of that being done?
A Only through the gossip, or maybe media types, and

£iling or stufE.
0 Do you have any knowledge about the use of

fictitious employee codes on repair reports?

A to.

Q Have you heard of that being done?

A Ho, I don't ~=-

G You're familiar Qith the PSC rule requirement

PTRATNY 7~ OTrMIMPDYy ~ AQCAAYT AT
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concerning out—ocf-service reports, are you not?
A  Yes, sir.
Q And are you also familiar that certain codes, such

as for lightening excluded a report in the PSC's

requirement?
A Yes, sir.
0 Do you have any knowledge of those 2xclude codes

being used improperly to exclude reports that should not be

excluded?

A Mo, sir.

0 Have you heard of that being done?

A No, sif.

Q Do you have any knowledge about any means

whatsoever, even if we haven't discussed it specifically, of

building up an out—-of-service base inproperly?

A No.

Q Have you heard any specific examples éf that being
done?

A I have heard talk, again through the state, or

through the nmedia, or the filings, that maybe that was --
supposedly went on. I do not know where. I ¢id not talk
here around Southern Bell about that specifically.

Q Do you have any knowledge of customer repair
records being falsified in any manner, even ii we haven't
discussed that specifically today?

METTEO N omhmnY g ASAary T hAMTO
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26

Q And have you heard of that specifically other than

the news media and ~-

A No.

MR, BECK: Mr, Rupe, thank vyou.

have.

That's all I

MR. HATCH: I don't have any questions.

MR, LACKEY: I don't have any cuestions.

(Witness excused).

{Whereupon, the deposition was conciuded at 1%:10 a.r.).
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AFFIDAVIT OF DEPONENT

This is to certify that I, ROBERT R. RUPE, have
read the foregoing transcript of ny testimony, Pages 1
through 26, given on July 31, 1992, in Docket No. 210163-TL,
and find the same to be true and correct, with the

exceptions, and/or corrections, if any, .as shown on the

errata sheet attached hereto.

ROBERT R. RUPE

Sworn to and subscribed before me this

day of r 190903,

Print name here:
Notary Public - State of Florida

My Commission EBxpires:
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FLORIDA )
: CERTIFICATE OF OATH

COUNTY OF DUVAL)

I, the undersigned authority, certify that ROBERT

R. RUPE personally appeared before me and was duly sworn.

WITNESS my hand and official seal this 25th day

0f September, 1993,

PATRICIA H. VIERENGEL, CourtdReporter
{Phone) (964) 725-8657

Notary Public - State of Florida

My Comnission expires:

Hy Commission NO.:

PATRICIA H. VIERENGEL
Na"l; ‘ARY P‘l"lBuc STATEFLOHIDA
oMl & oo gaay S
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STATE OF FLORIDA)
T CERTIFICATE OF REPORTER
COUNTY OF DUVAL )

I, PATRICIA H. VIERENGEL, Court Reporter, DO HEREBY
CERTIFY that I was authorized to and did stenographically
report the foregoing deposition of ROBERT R. RUPE;

I FURTHER CERTIFY that I am not a relative, employee,
attorney or counsel of any of the parties, nor an I a
relative or exployee of any of the parties' attorney or
counsel connected with the action, nor am I financially
interested in the action.

DATED THIS 25th day of September, 1993,

PATRICIA H. VIERENGEL, Cour
Telephone No.: (904) 725-8657

Reporter

STATE OF FLORIDA)

*

COUNTY OF DUVAL }

29

The foregoing certificate was acknowledged before

me this 95‘%@@ of /cé(///v.)t" ¢ 1993, by PATRICIA H.

VIERENGEL, who is personally known to me.

::;222%o¢p Cél‘/ﬁégikn:Zf%?
Print Name: ‘
Notary Public - State of Florida

My Commission No.:

My Commission expires:
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DCCKET NO.:
NAME;

DATE:
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ERRATA

ROBERT R. RUPE

September 25, 1993

SHEET

910163-TL FILED July 21, 1992
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