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IT IS STIPULATED that t,his deposition was 

taken pursuant to riotice in accordance kith the applicable 

Florida Rules of Civil Procedure; that objections, except as 

to the form of the question, are reserved until hearing in 

this cause; and that reading and signing was not waived. 

IT IS ALSO STIPULATED that any off-the-record 

conversations are with the consent of the deponent. 
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MICHAEL G. MYERS, 

ippeared as a witness and, after being duly sworn by the 

?ourt reporter, testified as followsr 

- - -  
MR. LACKEY: Mr. Myers, there are a couple of 

preliminary matters that I need to take care of before 

Mr. Beck and MI. Hatch ask you any questions. 

First of all, as I just explained, this lady is 

a court reporter and she's taking down everything I'm 

saying and she's going to take down the questions that 

are askea of you and your answers. At some juncture 

this deposition may be transcribed, that is, reduced 

to writing, and when it is, you have the right to 

read it and review it and make any changes that are 

necessary and to sign it before it can be used. You 

have the right to waive your right to read and sign 

it if you choose to do so. Most of the people who 

have been giving these depositions have wanted to see 

and sign it before it's used. Is that your wish as 

well? 

TIiE WITNESS: Yes, it is. 

MR. LACKEY: The other thing I need to do is I 

need to give you an instruction 6nd it's a little bit 

complicated, but let me give it to you and, if you 

have any questions about it, I'll be happy to answer 

MARIE C. GENTRY & ASSOCIATES 
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anything I can. 

The instruction is this: Mr. Beck and M r .  Hatch 

may ask you questions which will require you to provide 

information that you may have obtained as a result of 

an investigation that Southern Bell did at the direction 

of its Legal Department. If they ask such a question, 

I will object on the grounds that the information sought 

is privileged ana I will instruct you not to answer the 

question. However, if such a question is asked and you 

have personal knowledge that would be responsive to the 

question, personal knowledge that YOU obtained because 

of your job, because of what you do, rather than because 

of something you heard at this investigation, then YOU 

should go ahead and answer their question fully ana 

completely . 
It may be that they will ask a question and I 

won't object and you will realize that in order to 

answer the question ycu'd have to tell them something 

that you learned as a result of the investigation. If 

that's the case, if you'll just turn to me and tell me 

that you've got a problem, you know, I'll talk to you 

about it and I ' l l  handle it from there. I just don't 

want you because I failed to recognize that the 

question calls for privileged information to go ahead 

and give it. I want you to tell me that there's a 

MAfiiE C. GENTRY ti ASSOCIATES 
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problem. 

Now, here in Cainesville we have another 

complication and that is this -- again, you may not 
have anything to do with this investigation that I'm 

getting ready t o  tell you about but I want to make sure 

that you unaerstand my instruction. 

Back in late 1990, October, November and December 

of 1990 there was an investigation done by the Security 

Department of Southern Bell that related principally to 

out-of-service reports and specifically treating Test OK 

results as out-of-service reports. That investigation 

is not privileged and if M r .  Eeck or M r .  Hatch asks you 

a question about that investigation or about the 

subject of that investigation or about something you 

may have learned, If you know anything about that 

investigation, you should feel free to answer it. You 

should answer it, not feel free to answer it. 

My only concern is with the more recent 

investigation which was conducted by the Legal 

Department. In all likelihood, if you were interviewed, 

there would have been an attorney present from Southern 

Bell. That may help you distinguish this investigation. 

If you have any questions about that, though, at any 

point in these questions, you can stop ana I'll be happy 

to talk to you about it. If Mr. Beck or Mr. Hatch asks 

N A R I E  C. GEEiTRY & ASSOCIATES 
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y o u  a q u e s t i o n  t h a t  y o u  d o r 4 ' t  u n d e r s t a n d  c o m p l e t e l y ,  

t h e y ' l l  b e  more t h a n  w i l l i n g  t o  e x p l a i n  it t o  you .  

THE W I T N E S S :  Okay. 

MR. LACKEY: Is my i n s t r u c t i o n  clear? 

THE W I T N E S S :  Yes. 

MR. LACKEY: Okay. 

- - -  
E Xk NI N AT I ON 

B Y  M R .  B E C K %  

Q Mr. Myers ,  o,y name is C h a r l i e  Beck .  I ' m  w i t h  t h e  

Off ice  of P u b l i c  C o u n s e l  and  I'm g o i n g  t o  b e  s t a r t i n g  w i t h  

i t .  O t h e r s  may h a v e  q u e s t i o n s ,  t h o u g h .  

A 

0 

A 

0 

A 

Q 

A 

Q 
A 

Q 

A 

srea? 

Cou ld  y o u  p l e a s e  s t a t e  y o u r  name? 

Michael G. Myers .  

Are you employed  by  S o u t h e r n  B e l l ?  

Yes, I am. 

What p o s i t i o n  d o  you  h o l d  w i t h  t h e  coffipany? 

F a c i l i t y  t e c h .  

Is t h a t  here i n  G a i n e s v i l l e ?  

I t ' s  o u t  o f  G a i n e s v i l l e ,  b u t  i t ' s  C h i e f l a n d .  

How l o n g  h a v e  you  h e l d  t h a t  p o s i t i o n ?  

T h a t  t i t l e ?  

Yes. 

Y o u ' r e  t a l k i n g  t b o u t  number o f  yea r s  o r  i n  t h i s  

MARIE C. (;ENTRY Sr A S S O C I A T E S  
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Q L e t ' s  s t a r t  i n  C h i e f l a n d .  

A I have been  i n  C h i e f l a n d  a b o u t  f i v e  yea r s  a n d  

before  t h a t  I was i n  Cross C i t y  f o r  a b o u t  s e v e n .  

Q And d i d  you h o l d  t h e  same p o s i t i o n  i n  bo th  p l a c e s ?  

A R i g h t .  I t  u s e d  t o  be c a l l e d  a cable  r e p a i r m a n  and  

t h e y  changed  i t  t o  f a c i l i t y  t e c h .  

Q Could you b r i e f l y  d e s c r i b e  what  t h a t  j o b  e n t a i l s ?  

A I f  a customer c a l l s  i n  a t r o u b l e ,  t h e y  g o  a h e s d  and  

s c r e e n  i t  and f i n d  o u t  what t h e  p r o b l e m  is, what t h e  t e s t  is, 

a n a  t h e y  d i s p a t c h  a l i n e  o f  s t a t i o n  p e r s o n n e l .  I f  t h e y  c a n ' t  

f i n d  i t  i n  t h e  s t a t i o n  o r  a v a i l a b l e  t o  them, t h e n  t h e y  re fe r  

t G  cab le .  If i t ' s  i n  l i k e  a e r i a l  cab le ,  b u r i e d  cab le ,  t hey  

c a n ' t  g e t  t o  i t ,  we have  t h e  t e s t  s e t  a n d  t h e  p l a t s ,  t h e  maps 

t o  go o u t  and  f i n d  t h e  t r o u b l e  a n a  we're r e s p o n s i b l e  f o r  

c l e a r i n g  t h e  t r o u b l e .  

Q After  y o u ' v e  c leared  a t r o u b l e  d o  you  c a l l  i n  t o  a 

m a i n t e n a n c e  a d m i n i s t r a t o r ?  

A We u s e d  t o .  

0 How do  you do  i t  now? 

A I t ' s  done  w i t h  a CAT t e r m i n a l  now. Ne j u s t  t y p e  i t  

i n  and i t  g o e s  s t r a i g h t  i n t o  t h e  c o m p u t e r .  

Q And amongs t  t h e  i n f o r m a t i o n  you p r o v i d e  d o  you say 

what t h e  t r o u b l e  was when you r e p o r t  i t  i n ?  

A Uh-huh. 

Q Do you a l s o  p u t  f o r w a r d  t h e  time t h a t  t h e  t r o u b l e  

K A R I E  C .  G E N T R Y  & ASSOCIATES 



1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

was repa 

A 

0 

11 

red? 

Right. 

Do you have any -- are you familiar with certain 
codes that exclude a trouble report from the Public Service 

Commission rule on out-of-service reports? 

THE WITNESS: That I have a problem with. 

MR. LACKEY: Let me ask h question or two, if I 

might. 

Are you familiar with the Coffimission Rule that 

requires 95 percent of all customer originating 

complaints be Clehred in 24 hours? 

THE WITNESS: I have been recently, yes. 

MR. LACKEY: And do you know that certain codes 

such as lightning or acts of God or hurricanes or 

something would take those -- 
THE WITNESS: That I have heard. 

MR. LACKEY: Okay. 

Would you mind asking the question, ask him 

exclusive of what he may have learned ouring the 

investigation does he know that? 

MR. BECK: Sure. 

MR. LACKEY: Let's see what he can ao with that. 

BY MR. BECK: 

Q Let me back up a little bit more. 

I take it you were interviewed by some Southern 

MARIE C. G5NTRY & ASSOCIATES 
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Bell attorneys? 

A Yes, I was. 

0 And Mr. Lackey has instructed you not to say 

anything you learned as a result of talking with them. 

A That's correct. 

Q Now, do you also understand that if I happen to ask 

the same questions or similar questions to what they asked 

you and you know what the answer is, you're soing to go ahead 

and tell me? Or do you understand it that way? 

A I don't unaerstand that. Clarify that. 

MR. LACKEY: Why don't we go off the record? 

(Off the record.) 

BY MR. BECK: 

0 I'LG going to change the area of questions a little 

bit and 1'11 try to accommodate your concerns. 

Have you ever talked with any Southern Bell 

managers about the use of certain exclude codes or repair 

reports? 

A Yes. 

Q Could you describe what those conversations were? 

A Well, when a trouble was closed out, I was asked 

could it have been caused by lightning. 

Q Do you recall who it was who asked you that? 

A 

Q About when was that? 

M A R I E  C.  (;ENTRY & ASSOCIATES 
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A I c o u l d n ' t  g i v e  you  a n  e x a c t  da t e .  I would  s a y  

p r o b a b l y  a y e a r  a n d  a h a l f ,  s o m e t h i n g  l i k e  t h a t .  

Q Do y o u  r e c a l l  what b r o u g h t  a b o u t  t h e  c o n v e r s a t i o n ?  

A Well, i t  was a missed commitment .  

0 So i t  was a r e p a i r  t h a t  took  more t h a n  24 h o u r s  

from when t h e  c u s t o m e r  c a l l e a  i n ?  

A R i g h t .  

Q Did he  i n i t i a t e  t h e  c o n t a c t  w i t h  you  or  d i d  you  

l n i t i a t e  t h e  c o n t a c t  w i t h  him? 

A No. T h a t ' s  when we u s e d  t o  c lose  o u t  l i v e  w i t h  a n  

MA.  We u s e d  t o  c a l l  i n  t o  c lo se  t h e  t r o u b l e  o u t  a n b  we would  

g i v e  thelli t h e  c a u s e  a n d  t h e  t imes  t h e y  were c l ea red .  

0 Anc is a m a n a g e r ,  is he n o t ?  

A Uh-huh. 

Q Why were you  t a l k i n g  w i t h  h im a b o u t  i t  i n s t e a d  of 

a n  MA? 

A T h e r e  u s e d  t o  be a p o i n t  i n  t ime  where ' if t h e  

t r o u b l e  was o v e r  24 h o u r s ,  a manage r  had  t o  be on t h e  l i n e  

when we closed i t  o u t .  I t h i n k  i t  wen t  on fo r  p r o b a b l y  t h r e e  

mon ths .  

0 And t h i s  was d u r i n g  t h a t  time p e r i o d ?  

A (Nods  head . )  

0 And he  a s k e d  you  w h e t h e r  t h e  r e p a i r  you  were 

w o r k i n g  o n  c o u l d  h a v e  b e e n  c a u s e d  by l i g h t n i n g ?  

A Uh-huh, c o u l d  we show a l i g h t n i n g .  

M A R I E  C .  GENTRY & ASSOCIATZS 
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Q What t y p e  of r e p a i r  was i t ,  i f  you  r e c a l l ?  

A Oh, t h e r e  cou ld  be v a r i o u s  r e a s o n s .  I t  c o u l d  h a v e  

c a b l e  or a g u n s h o t  o r ,  you  know, a Jeen s q u i r r e l  b i t e  t h e  

lumber o f  t h i n g s .  

P On t h i s  s p e c  

A Well, y o u ' r e  

0 Okay. 

f i c  r e p a i r ?  

s a y i n g  s p e c i f i c  now. 

A You know, I d e a l  w i t h  t h o u s a n a s  o f  r e p a i r s .  I 

c a n ' t  p i c k  o u t  a s p e c i f i c  r e p a i r .  

Q Do you  r eca l l  . t h o u g h  w i t h  t h i s  o n e  t h a t  you  t a l k e d  

u i t h  i b o u t ?  

A No, I c a n ' t .  

0 What was y o u r  r e a c t i o n  t o  h i m  a s k i n g  you  i f  i t  h a d  

been  c a u s e d  by l i g h t n i n g ?  

A I r e s p o n d e d  t h a t  i t  whs n o t  c a u s e d  by  l i g h t n i n g .  

v What d i d  he  s a y ?  

A He sa id ,  "We c a n ' t  show i t  t o  l i g h t n l n g ? ' '  And I 

come back w i t h  no .  

Q So h e  a s k e d  you  t w i c e ?  

A Uh-huh. 

Q Then  w h a t  h a p p e n e d  a f t e r  you s a i d  no?  

A He j u s t  s a i d ,  "Oh, wel l ,  d r o p  o f f  t h e  l l r i e , "  a n a  I 

f i n i s h e d  c l o s i n g  t h e  t r o u b l e  o u t .  

Q D i d  you  f e e l  t h a t  h e  was i m p l y i n g  t h a t  you  s h o u l d  

h a v e  c losed  i t  o u t  t o  l i g h t n i n g ?  

MARIE C .  GENTRY & ASSOCIATES 
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A Maybe suggesting, yes. 

Q Was there anything about the report that would have 

suggested to him that perhaps lightning had been the cause? 

A I wouldn't have any idea. 

Q And was that the end of it after that conversation? 

A Uh-huh. 

0 Have you talked with any other managers about 

exclud ng reports? 

A No, not excluding reports. 

Q Have there been any other times when you thought 

managers might be suggesting that you do something you 

weren't supposed to do? 

A There were a couple of other occasions with one of 

the managers. 

Q Which manager was that? 

A 

0 And what as it that happenea with him? 

A He asked what time it was cleared, could we -- in 
other words, he was more or  less saying -- we used to 80 by 

two times, a service restored time and a completed time. In 

my kind of a job, I can have the trouble cleared at 8r00 

o'clock in the morning but I may not finish it until 1O:OO 

o'clock at night depending on what the degree of trouble is 

out there. 

So he asked a c~uple of times what time was it 

MARIS C. GENTRY h ASSOCIATES 
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ear 1 i er? 

76 

cleared earlier than that. 

u put it down as cleared 

No, couldn't it have been cleared earlier. 

What was your response? 

No. 

What did he szy? 

That was it. 

Did he ask you several times on the same repair? 

No. 

About how many tiffies dia this occur with 

A Probably a couple of times is all. 

0 And, again, did you feel that he was suggesting 

that you should have backea it up to a t h e  earlier than the 

cleared time? 

A I wouldn't take it as a suggestion as much as 

wishful thinking, really, you know, that maybe. 

Q If you recall, do you know about how many times you 

had these types of discussions with 

A Like I say, that was only a couple of times. 

0 Have there been any other instances where you felt 

managers have suggestea or insinuated in some way thst you do 

something you weren't supposed to do? 

A No. 

M A R I E  C. GENTRY & ASSOCIATZS 
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Q Has a n y b o a y  ever d i r e c t l y  a s k e d  you  t o  b a c k  u p  a 

time t o  a time e a r l i e r  t h a n  t h e  cleared t i m e 7  

A Uh-uh. 

M R .  LACKEY: I n e e d  t o  e x p l a i n  t h i s  to you.  A s  I 

s a i d ,  t h i s  l a d y  is w r i t i n g  e v e r y t h i n g  down. I f  y o u  would 

s a y  y e s  a n d  n o ,  i t  would  f a c i l i t a t e  t h i n g s .  

A No. 

Q Have y o u  ever  h e a r d  o f  o t h e r s  b a c k i n g  up t imes t o  

ea r l i e r  t h a n  t h e  c l ea red  time? 

THE WITNESS: T h a t  I have  a p r o b l e m  w i t h .  

0 Okay. L e t  me a s k  t h i s :  O t h e r  t h a n  what may h a v e  

b e e n  t o l d  t o  you  by a S o u t h e r n  B e l l  a t t o r n e y  d u r i n g  t h e i r  

i n v e s t  i g a  t i on? 

A No. 

Q You h a v e  n o t ?  Let  me c l a r i f y  t h h t  a l l  my q u e s t i o n s  

w i l l  b e  t h a t .  If  y o u r  o n l y  a n s w e r  i s  b e c a u s e  a S o u t h e r n  B e l l  

a t t o r n e y  t o l d  you  s o m e t h i n g  d u r i n g  a n  i n t e r v i e w ,  t h e n  you  cari 

g o  a h e a d  a n d  f o r g e t  t h a t  as  far a s  what I ' m  a s k i n g  you .  B u t ,  

i f  i t ' s  a n y t h i n g  o t h e r  t h a n  t h e  a t t o r n e y  t e l l l n g  you  t h a t  

d u r i n g  t h e  q u e s t i o n i n g  -- 
A I w i l l  t e l l  you. 

MR.  LACKEY: The  a t t o r n e y  or  t h e  pr rsor i  w o r k i n g  

u n d e r  t h e  a t t o r n e y ' s  s u p e r v i s i o n .  There were o t h e r  

p e o p l e  i n  t hese  i n t e r v i e w s .  

M R .  BECK: Okay,  d u r i n g  t h e  i n t e r v i e w  i t s e l f .  

M A I i I ' c  C. GENTRY & ASSOCIATES 
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e with the attorney, that If there were other peop 

counts as the same. 

BY MR. BECK: 

Q Do you have any knowledge of persons using 

no-access codes on trouble reports when there was not any 

problem with access? 

A No, I don't. 

0 How about with the use of the CON Code when a 

customer did not ask for a later appointment? 

A You have to explain CON Code to me. 

0 Do you know what happens when a customer says that 

they can't be available at the tine that was offered to them 

and they ask you to come at a later time? 

A Not really, because, like I say, I deal in cable 

repair. I'm the last one on the line to get the trouble 

report. 

0 Do you have any knowledge about persons statusing 

affecting service reports as out-of-service reports? 

A Repeat tkt. 

0 Do you have any knowledge of persons statusing what 

should be an affecting service report as an out-of-service 

report? 

A 

Q 

report? 

No. 

Have you ever created an employee-generated repair 

MAHIE C. GZKTRY h ASSOCIATES 
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A Yes, about 18 years ago. 

Q Has anyone ever suggested to you that you should 

open one up in a case where, in fact, it was a 

customer-created report? 

A No. 

Q Other than the discussions you had with 

has anybody ever suggested to you to use an excluae code 

where it aian't apply in that situation? 

A No. 

NR. LACKEY: L e t  be object to the form of the 

question to the extent that it characterizes his 

testimony about as indicating that 

suggested it to him. I'm sure you didn't mean that. 

MR. BECK: It wasn't meant that way. 

MR. LACKEY; It just struck me that way. 

BY MH. BECK: 

Q Do you have any knowledge of persons falsifying 

reports in any manner that we haven't discussed today? 

A No. 

MR. BECK:  Mr. Myers, thank you. That's all 

I have. 
MA. HATCH: I don't have any questions. 

MR. LACKEY: Thank you, Mr. Myers. 

We appreciate your time. 

(Witness excuseo) 

MARIE C. t i E N T R Y  & ASSOCIATES 



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

20 

(Whereupon, at 2:50 o'clock p.m, t h e  deposition 
was concluded.) 
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AFFIDAVIT OF DEPONZNT 

This is to certify that I, MICHAEL G. MYERS, have 

read the foregoing transcription of my testimony, Page 6 

through 19, given on July 30, 1992, in Docket No. 910163-TL, 

ana find the same to be true and correct, with the 

exceptions, and/or corrections, i f  any, as shown on the 

errata sheet attached hereto. 

MICHAEL C. MYERS 

Shorn to ana subscribed before me this 

day of 9 19-. 

NOTARY PUBLIC 

State of 

My Commission Expires: 
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F L O R I D A )  

COUNTY OF C L A Y )  
: 

I ,  t h e  u n d e r s i g n e d  a u t h o r i t y ,  c e r t i f y  t h a t  

. l i e h a e l  G. Myers p e r s o n a l l y  a p p e a r e d  b e f o r e  me a n d  

ras d u l y  sworn.  

- 
f __ d a y  WITNESS my hand a n d  o f f i c i a l  seal t h i s  

If , 1993. 

3 Cb-LC - G<)$&&-J& 
M A R I E  C. G E N T R Y  
Notary P u b l i c  - S t a t e  of Flo Ida 
My Commission No. CC251746 
E x p i r e s :  J a n u a r y  21 ,  1997 

N A R I E  C .  GENTRY & ASSOCIATES 



c 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

- 

23 

STATE OF FLORIDA) 

COUNTY OF CLAY j 
CERTIFICATE OF REPORTER 

I, Marie C. Gentry, Court Reporter, 
DO HEREBY CERTIFY that I was authorized to and did 

stenographically report the foregoing deposition of MICHAEL 
G. MYERS; 

I FURTHER CERTIFY that this transcript, consisting 
of 22 pages, constitutes a true record of the testimony given 
by the witness. 

I FURTHER CERTIFY that I am not a relhtive, 
employee, attorney or counsel of any of the parties, nor am I 
a relative or employee of any of the parties’ attorney or 
counsel connected with the action, nor am I financially 
interested in the action. I @a& , 1953. DATED this 1 5 5  day of - 

Marie b C. Gentrv c,l+ 
I 

Court Reporter- 
Telephone No. ( 9 0 4 )  264-2543 

STATE OF FLORIDA) 

COUNTY OF CLAY ) 

The foregoing ce e was acknowledged before 
me this c{.”f day of , 1993, 
by Narie Gentry, who is personally known tsffie. 

Notary Public - State of Fyorida 
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