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April 8, 1994

Ms. Blanca Bayo, Director
Division of Records & Reporting
Florida Public Service Commission
101 E. Gaines Street

Tallahassee, FL 32399-0865
AcK D Dear Ms. Bayo:

AFA ——Re: Docket No. 910529-TL
Y o2 O —— Request by Pasco County Board of County Commissioners for

CAT e extended area service between all Pasco County exchanges.

o . - . . ,
" Y - ~~Please find enclosed the original and 15 copies of GTE Florida Incorporated’s
G775 . aew i

Motion for Partial Modification of Order No. PSC-92-0158-FOF-TL for filing in the
£ _ahove-referenced matter.

s

' 4 “Service has been made as indicated on the Certificate of Service.

o If there are any
E: -questions with regard to this matter, please contact the undersigned at 813-228-
£ L. .3094.
- N
o / Very truly yours,
Wi . ey
o7 wetd A RECEIVED & FILED e
D ) berly Caswell ‘- '
1 KCitas FIS  UY ICORDS
Enclosures
A part of GTE Corporation DOCUMENT yiierg R-DATE
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Request by Pasco County)
Board of County Commissioners ) Docket No. 910529-TL
for Extended Area Service ) Filed: April 8, 1994
Between All Pasco County )

Exchanges )

5 oz 20°

MOTION FOR PARTIAL: MODIFICATION
OF ORDER NO. PSC-92-0158-FOF-TL

GTE Florida Incorporated (GTEFL) seeks partial modification of
the Commission’s Order number PSC-92-0158-FOF-TL, issued on April
4, 1992. That Order required GTE Florida Incorporated and certain
other LECs to institute an optional extended area service plan
under which calls between all Pasco County exchanges would be rated
at $.25 each. Implementation of this plan would require GTEFL to
provide service on several routes, three of which are interLATA:
Dade City and Tampa-North; Hudson and Brooksville; and San Antonio
and Tampa-North. GTEFL serves the Tampa-North and Hudson exchang-
es.

GTEFL’s federal consent decree forbids it from providing
service across a LATA boundary. As such, the Commission directed
GTEFL to ask the U.S. District Court for the District of Columbia
to authorize the Company to provide service on the Pasco interLATA
routes. GTEFL did so on May 12, 1992.

GTEFL’s motion seeking the specified interLATA authorization
was denied in an Order dated December 22, 1993. GTEFL promptly
notified this Commission that its motion had been denied and sent
a copy of the Order to the Commission. (For the Commission’s
convenience, another copy of the Order is attached to this filing.)}

POCUMENT j*:iI?!-!EL,??EZ-'BATE

03332 wr-s2
FESC-RECTR0S, HEPORTING




GTEFL cannot implement the $.25 plan on the above-listed
interLATA routes without violating its consent decree. For this
reason, GTEFL asks the Commission to partially modify its Order to
relieve the Company of the cbligation to provide service on these
three routes.

Respectfully submitted this 8th day of April, 1994.

Kimberly swell
P. 0. Box 1106, FLTC0007

Tampa, Florida 33601-0110
Telephone: (813} 228-3094

Attorney for GTE Florida
Incorporated




UNITED GTATES DISTRICT COURT
POR THE DISTRICT OF COLUNBIA

RECEIVEDR
UNITED STATES OF AMERICA, LEGAL DRPT,
SENIOR ATTORNEY
ve A eivil Action Ha. 83=1298
(HRG)
GTR CORPORATION, F ‘ L E D
Defandant.
; DEC 1 71993
OLERK, LS. BISTRIET COURT

Menarandur DIBTRICT OF QOLLMEA

GTE Corporation has noved the Court for an wvaiver Order
authoriaing GTE Plorida Inccrporated (GTE Tlorida) to provide vhat
it tarag intertATA non-cptional, nessage-rats extendad arsa sexvics
(EAS) bhetwesan ths various exchanges in Florida. Saa o
Corpoxation’s motion for an Order Authorizing GTE FPlorida
incorporated to Previds Non-Optionsl, MNassage Rats, IntarIATA
Extended araa Service Betwsan the Bxchanges of Dade ¢ity and Tanpa-
Rorth; Hudson and Brocksvilla; and 8San Antonio and Tampa-North (May
13, 1992). Tha request is mads in accordance with a Florida yunlic
Sexrvice Commigaicn (PPSC) dirsstive for GTE to saak the Court’s
permission to provides such ssrvice. Id. at 1. The Department of
Justice opposes the vaiver. gag Responss of the United statas in
Opposition to GTE’s Motien to Parmit GIE Florida to Previds
InterLATA Massage~Rata Extendad Area Servics (Nov. 11, 1991),

Dndar the prepossd waiver, GTE Florida would offar custaners

p 3




Reasured-yats EAS batvesn the Dade City and Tampa-North exchangss;
the Hudsan and Brooksville exchanges; and tha San Antonio and
Tampa~north exchanges. cCustomars could call ARYVhars within tha
oxtendad local calling area for a 6.28 rats, regardlass of
duration,

ITR‘s pxoposad plan is similar to a recent notion of BellSeuth
that sought pernission to Provida a $.25 flat-rate charge far svexy
interza?™ call placed Latvean varicus othar Plorida communities.
Tu8t as tha Court dunied that requast for vaiver, sas May 18, 1993
Order, the Court today denies GTR’Ss reguest for waiver, ,

The Court finds that the expanded looal calling capahilitias
louqhehaubymtohco!th.lmqmuum“mm-by
GTE Nerth for various areas in the States of onic. Ihe Couxt
denied those three motions {n an expansive opinion £1lad Decembar
U» 1893 ges initad statas v. @R corp., Ne. 83=gass, slip ap.
(D.D.C. Decamber s, 1883). For minilar reasens, the Court Adlse
denied GTE’s mation Tequasting expandad local oslling capakilities
-in 10aho, gey Order (December 17, 1993), and West Virginia. geq
Ordex (Dscemver 17, 1993y, In dll these cases, tha stats
raqulatory agency authorised to make the community of intersse _
detarmination did net find that a sutticient community of interwst
existed betwean the varicus axchanges at issus to warrant neme
opticnal flaterats servics. Hare, too, the FPSC has specifically
found that a sugicient community of intearast doss not exist
batwean the afreoted communities te warrant traditional none
opticnal, flaterate, tvoeway calling betwaen tha exshanges




. 8

involved.! gs8, s.g.., DNALAd States V- KRAtaxn Rlsckrig Co., 369
¥. Supp. 990, 1001-01 n.54 (D.D.C. 1983). vhils the FPPSC found it
nappropriats® for "a toll dissount pian,® the necessary finding of
sufficient community of interest to warysnt a Court waiver is
absent.

A8 the Court itarated in it Dacamber 17, 1883 Order,
vregardiess of whather tha proposed waiver saskm flat-zate BAS,
neasured-rats EAS or any combination batwaan, if ths raguisita
community of intersst hetwasn ths exchangas is lacking, the court
can not, under tha dscras, permit such IATR boundaxy expansians.®
Decanber 17, 1993 Order. Such arrangemants ars narsly disgeunted
toll rates and thus, anticompetitive. Becausa of ths plan’s
anticonpstitive affect and because tha FRSC found an insuffisient
community of intarsst £or all subscribers £o pAY £or extendsd axaa
sexvics at a flat rats, the deczes prohibits the arvangement and
the court vill not pernit suah LATA boundary expansions.

The wotion is being Asnied contemporansounly herevith.

United gtatss District Judge’

1 The FP3c did 2ind that tha Trillaccochea 6 ammm

routa did neat ths thresheld sufficiant compunity of intarest
;:'gl'::ud: hmvcr, this routs iz not inciuded in the ragusst by

3




UNITED STATES DISTRICT COURT
FOR TRE DISTRICT OF COLUMBIA

UNITED 8TATES OF ANBRICA,

Plaineige,

v. Civil action Na, 83~1298

"FILED
DEC 1 71993

mug.mm

o CORPORATION,
Defendant,

Oxdar
Upan considaration of grp Corperation’s Moticn for an order
Autheriring GP® Florida Inoorperated to Provicas Non-Optionay,
Msssage Rata, Intarram Brtanded ares sarvice Batwean the Rechanges

Antonio and Pampasorth (May 12, 19833, and ths responsive Pleading
1 oppemition thereto, it is enig Pl day ot Decantier, 1993
mm:nmtmmum:m and it is by danied,

United Statas District Juige




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of GTE Florida Incorporated’s
Motion for Partial Modification of Order No. PSC-~92-0158-FOF-TL
in Docket No. 910529-TL was sent via U.S. mail on April 8, 1994

to the parties on the attached list.

A

Kimberly Caswell




Angela B. Green
Staff Counsel
Florida Public Service
Commission
101 East Gaines Street
Tallahassee, FL
32399-0865

Office of Pub. Counsel

Claude Pepper Building

111 Ww. Madison Street

Room 812

Tallahassee, FL
32399-1300

Harris R. Anthony

c/o Marshall Criser III
150 S. Monroe Street
Suite 400

Tallahassee, FL 32301

Michael W. Tye

AT&T Communications Inc.
106 East College Avenue
Suite 1410

Tallahassee, FL. 32301

Alan N. Berg

Senior Attorney

United Tel. Co. Fla.

P. O. Box 5000

Altamonte Springs, FL
32716-5000

Pasco County Board of

County Commissioners

7530 Little Road

New Port Richey, FL
34654




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Request by Pasco County)
Board of County Commissioners ) Docket No. $10529-¥L

for Extended Area Service ) Filed: April 8, 1994
Between All Pasco County )
Exchanges )

MOTION FOR PARTIAL MODIFICATION
OF ORD NO. PSC-92- 8-F0O
GTE Florida Incorporated (GTEFL) seeks partial modification of
the Commission’s Order number PSC-92-0158-FOF-TL, issued on April
4, 1992. That Order required GTE Florida Incorporated and certain
other LECs to institute an optional extended area service plan
under which calls between all Pasco County exchanges would be rated
at $.25 each. Implementation of this plan would require GTEFL to
provide service on several routes, three of which are interLATA:
Dade City and Tampa~North; Hudson and Brooksville; and San Antonio
and Tampa-North. GTEFL serves the Tampa-North and Hudson exchang-

es.

GTEFL’s federal consent decree Eorbids it from providing
service across a LATA boundary. As such, the Commission directed
GTEFL to ask the U.S. District Court for the District of Columbia
to authorize the Company to provide service on the Pasco interLATA
routes. GTEFL did so on May 12, 1992.

GTEFL’s motion seeking the specified interLATA authorization
was denied in an Order dated December 22, 1993. GTEFL promptly
notified this Commission that its motion had been denied and sent
a copy of the Order to the Commission. (For the Commission’s
convenience, another copy of the Order is attached to this filing.)

DLCUMENT MELMETR-DATE
3332 ArR-8%
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GTEFL cannot implement the $.25 plan on the above~listed
interIATA routes without viclating its consent decree. For this
reason, GTEFL asks the Commission to partially modify its Order to
relieve the Company of the obligation to provide service on these

three routes.

Respectfully submitted this 8th day of April, 1994.

Kimberly swell

P. 0. Box 110, FLTCOCO7
Tampa, Florida 33601-0110
Telephone: (813) 228-3094

Attorney for GTE Florida
Incorporated

Vs




UNITED STATES DISTRICT COURT
POR TR DISTRICT OF COLUNBIA

RECE!VED
UNITED STATES OF AMERICA, LEGA%DEP‘I’.

SENIOR ATTORNEY

V. Paalatite, Civil Acticon ¥a. 83=1298
(ARG)
GTE CORPORATION, F l L E D
Defandant.
mu%’mm

GTE Corporaticn has noved tha Court for an wvaiver Order
authorising GT2 Florida Inccrporated (GTE Tlorida) to provids vhat
it tarna intertATA non-cptional, message~rate sxtended arsa sexvice
(EAS) betwean ths various exchanges in Florida., Sag aF%
Corpoxation’s Motion for an order Authorizing GTE Plarida
Incorporated to Previde Nen-Optiocnal, Nassage Rate, InterLim
Extsanded ares Service Batwamen the Rxchanges of Dade City and Tampg-
Rorth; Hudson and Brocksvills; and San Antonic and Tampa-Noath (day
13, 1992). Tha request is made in acoordance with a Florida yuhlis
Sezvice Commission (PPSC) dirsetiva for GTE to sesk the Court’s
pernission te provide such servics. JId. at 1. The Dspartment af
Justica opposes the waiver, Saa Response of the United statas in
Opposition to GTR’s MNotien ¢o Paxmit GTR PFlerida to Previda
IntertATA Massage=Rata Extendad Arsa Servica (Nov. 11, 1993),

Tnder the proposed waivey, OTE Florida would offer customers

1




neasursd-rata ZAS batwesn the Dade ¢ity and Taapa-North exchanges)
the Hudsen and Brooksville exchangss; and tha San Antonio and
Tampa~north axchanges, Custopars could S2ll anyvhers within tha
extendad local calling ares for a $.2%5 rats, rsgardlsss of
duration,

GTR’s proposed plan is sinilar to a recent notion of SallSouth
that sought permission tao provida a §.835 flat-rate charge for svery
intarLATA call placed hatwaeen variscus cthar Florida communities.
Just as the Court denied that request for weiver, gsa ¥ay 18, 1993
Order, the Court today deniss GTE’s reguest for waiver,

The Court finds that the expandsd lcoal calling capabilitias
sought here by CTR to be of the same genre as thosa onca sought by
GTE North for various areas in the Statss of Ohic. The Coumxt
denied those thrae motions {n an sxpansive opinien filsd Dacembesr
9, 1993, ges United States v. OTE . Corp., No. 83=1398, slp op.
(B.D.C. Docember 9, 1593). For similar reasona, the Court also
deniad GTR’s motion requasting expandad local cmlling capakilitiss
.in I4mhe, apg Order (Dacembar 17, 1593), and West Virginia. gag
Ordar (Dacember 17, 1993}, In 411 thagse cases, tha stata
ragqulatory agency authorized to make tha comaunity of interest
determination did not £ind that a sufficiant community of interest -
exigted bstween the varicus oxchanges at issus to warrant non~

opticnal flat=rata servicas. Hexra, too, tha FPSC has spacifically
found that a sufficient comsunity of Iintersst does hot exist
batwean the affected communities to warrant traditional none

opticnal, flaterats, two=vay calling Detwsan tha exchangss



invoived.! gee, g.q., Dnited gtatas v. Hastarn Rlagtric Co., 369
T. Supp. 990, 1001=01 n.54 (D.D.C. 1983}, ¥hila the FPSC found it
"SPPropriate® for "s toll disaount plan,” the necessary finding cf
sufficient commumity of inkarest to warrant & Court vaiver ia
absent.

A8 the Court itarated in it Decsnber 17, 1993 oOorder,
"Tegardless of whather tha proposed weiver sesk flatezate WAS,
neasurad-rats ZAS or any combination betwaan, it the raquigite
mwumtmtmmmu iz laeking, ths court
Can not, under the decras, permit sush ram™ boundary expansions.”
Dacambar 17, 1993 Order. such arrangesants are nersly disceuntsa
toll raves and thus, anticompetitive. Hecauss of the plan‘s
anticempetitive effect and because the PPEC found an insufficient
Sommunity of intarest for all subseribers to PAY £0F extsndad avea
servics at a flat rate, the decras prohibits the arrangamant and
tha Court will not parnit such LATA boundary expansions.

The notion is being danged contenporansonsly herewith,

United States District Judge

! The FPSC a1a find thas tha Trillacooches +5 Brooksvilla
routa did xeat ths threahold sufficient community of intavest

s
mﬁ’hm' thilroutounoeinciuudinturmhr




UNITED STATES DISTRICT COURT
FOR THE DISTRICT QF COLUMBYA

UNITED STATES oOF ANERICA,
Plaintdgsy,

V.

Civil Actien No, a3~-1288

PilLED
DEC 1 71993

CREA, WS DISTRIOT 20URT
DISTRICT OF COLLIMINA,

OTB CORPORATION,
Defandane,

Qrdar
Upen considaration of grg Corperation’s Motion for an Order

Mtharizing oP% Florida Incorporsted to Preovida Non-Opticnal,
Message Rate, IntartAta Evtandsd arsa Sexrvics Batwesn the Rxchunges
of Dade City and Tanpa-North; Mmison and Brooksville; and San
Antonio and Tampasorth (uay 13, 1992), and tha responeive plesding
In oppemition thersto, it s ents Ml day of Dacenbar, 1993
ORDERED that the above metion ba and it thuyanu-a.

United States District Judge




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of GTE Florida Incorporated’s
Motion for Partial Modification of Order No. PSC-92-0158-FOF-TL
in Docket No. 910529-TL was sent via U.S. mail on April 8, 1994

to the parties on the attached list.

AW,

Kimberly Caswell




Angela B. Green’
Staff Counsel
Florida Public Service
Commission
101 East Gaines Street
Tallahassee, FL
32399-0865

Office of Pub. Counsel
Claude Pepper Building
111 W. Madison Street
Room 812

Tallahassee, FL

32399-1300

Harris R. Anthony

c/o Marshall Criser III
150 S. Monroe Street
Suite 400

Tallahassee, FL 32301

Michael W. Tye

AT&T Communications Inc.
106 East Ccllege Avenue
Suite 1410

Tallahassee, FL 32301

Alan N. Berg

Senior Attorney

United Tel. Co. Fla.

P. 0. Box 5000

Altamonte Springs, FL
32716-5000

Pasco County Board of

County Commissioners

7530 Little Road

New Port Richey, FL
34654




